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SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-9•02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 5:00 PM 

Subject: DEFENSE APPROPRIATIONS BILL SIGNING REMARKS - JANUARY 10, 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD i1' D 

CARQ 

'°' 
D ·HUGHES ~ D 

D D 
· ·"{)~I s ..... ,_~f:l 

BLAKEMAN IRASTORZA ·"-E]tr.i 
':I PNJO,'i:f'! . ..71 

BOLTEN itf D JOHNSON D D 

CALIO i;ti' D LINDSEY ~ D 

CONNAUGHTON ~ D ,MIERS D D 

DANIELS ft{ D RICE ~ D 

FLEISCHER ~· D RIDGE ¢ D 

GERSON D [if ROVE ~· D 

GONZALES ~ D SPELLINGS ~ D 

HAGIN D D CLERK· D D 

HAWKINS llf D D D 

REMARKS: 
Please forward comments directly to Krista Ritacco, x60170, no later than 5:00 p.m., TODAY, 
with a cc to us. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM • Date: 1-9-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 5:00 PM 

Subject: DEFENSE APPROPRIATIONS BILL SIGNING REMARKS - JANUARY 10, 2002 

ACTION FYI ACTION FYI 

ill' D i1' 'O:l ~JAN 1 PHtl:t~8 
VICE PRESIDENT HUBBARD D 

CARD ~ D HUGHES WI' D 

BLAKEMAN D D IRASTORZA· D D 

BOLTEN ~ D JOHNSON. D D 

CALIO !ill' D LINDSEY ~ D 

CONNAUGHTON IZ D MIERS D D 

DANIELS 'if. D RICE, ¢ D 

FLEISCHER ~ D RIDGE ¢ D· 

GERSON D 17· ROVE ~ D 

GONZALES ~ D · SPELl!l'NGS 

~ 
D 

HAGIN D D CLERK .D 

HAWKINS rzr D D D 

REMARKS: 
Please forward comments directly to Krista Ritacco, x60170, no later than 5:00 p.m;, TODAY, 
with a cc to us. Thanks. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-9-02 ACTION I CONCURRENCE/ COMMENT DUE BY: 1-9-02 5:00 PM 

Subject: DEFENSE APPROPRIATIONS BILL SIGNING REMARKS• JANUARY 10, 2002 

ACTION FYI ACTION 'OF-~IH!N ~ PK~:t\!?d 

VICE PRESIDENT ~ D HVBBARD. Ii!. D 

CARD r£ D HUGHES l;;t . D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN itr D JOHNSON D D 

CALld' $ ,, D LINDSEY a D 

CONNAUGHTON ~ D MIERS D D 

DANIELS ~ D RICE ¢ D 

FLEISCHER .~ D RIDGE ¢ D 

GERSON D [~ ROVE ~ D 

GONZALES i! D SPELLINGS ~· D 

HAGIN D D. CLERK D D 

HAWKINS· llf· D D D 

REMARKS: 
Please forward comments directly, to Krista Ritacco, x60170, no later than 5:00 p.m., TODAY~ 
with a cc to us. Thanks. · · · · 

RESPONSE: 

ljr,Wi., ~ {l/Nl•l) -L 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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OFFICE· OF THE VICE PRESIDENT 

WASHINGTON 

Jan~aty 9, 2002 

MEMORANDUM FOR MIKE GERSON 

FROM: 

SUBJECT: 

DIRECTOR OF PRESIDENTIAL· SPEECHWRITING 

JONATHAN·BURK~ . . . 
. DEPUTY STAFF SECdf ARY TO THE VICE PRESIDENT 

D1efense Appropriations Bill Signing Remarks -
January ~O, 2002 

The Office of the Vice President has reviewed the above-referenced 
draft and suggests the changes marked on the attached copy. · 

cc: Harriet Miers· 
STAFF SECRETARY 

Attachment 

P.01/05 
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JAN-09-2002 17:21 OVP 2024660387 .; . . 
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·SSf R.M NO •. 

WHITE ;IIOU~ STAFFING MEMORANDUM 
. ' 

D;ste·: 1 ·9·02 ACTION I CONCURRENCE I COMMENT DUE a·y; 'f ·9..02 5:00 PM 
··. 

. ·.subject DEFENSE APPROPRIATIONS BILL SIGNING REMARKS .. JANUARY 101 2002 

ACTION . FYJ ACTION FYI 

. VIC~ ·PRF:rigml ( 

*~ 
[J .·HUBBARD er D 

CARO. ··.· [J HUGHES I ' I ~ "' D 

: BLAKEMAN D Cl lRAST·DRZA'. D D. 
·BOLTEN i!· Cl JOHNSON Cl tJ 
CALIO m' . CJ. UNCSEV ~· . D 

CONNAUGHTON ·~ D ·MIERS D Cl 

DANIELS · .. ~ [J .. RICE ~ [l 
:·· . 

.·~ ~· , [j. .~· FLEISCHER RIDGE Cl. 
GERSON Cl ~ ROVE ·~ Cf. 

.GONZALES. ~ a. SPELL:INGS l;t·. D 
HAGIN Cl .. . .a-.. CLERK CJ CJ . 

HAWKINS. 21 Cl.. 
.. 

CJ [j ·r 

'· .• ... 

REMARKS:· . . . 
. ·Please farwa~d comments directly to Krista Ritacco, x60170, no latadhan 5:00 p.m., TODAY, 
· with a c~ to wa. ·Thanks. · . · · . .. · . · . . . . . 

RESPONSE: 

.. 

Harriet E. Miers 
.Assistant.to the President .· 

and St.aff Secretary 
Ext. 62702 

P.02/05 

.. . . 

.- JAN~09-2002 14; 21 
97~ P.Of · 

-·· 

' 

,~· ,, 
~~~ 

c_; 
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the Freedom of Information Act. · · · 

'fhis Document was withdrawn on 811312015 by ,AW·. 



SS/ RM NO. 505332 

WllltE HOUSE STAFFING MEMORANDUM 

bate: 1.·8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00 Al\ll 

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

VlCE PRESIDENTaJ.j; if D HUBBARD~ rII D 

CARD aL<- ~ D HUGHES ·fl! D 

BLAKEMAN 
\ 

D D IRASTORZA D D 

BOLTEN ·~ D JOHNSON • [J tl 
CALIO o~ ~ D LINDSEY . ...., ·~ D. 

CONNAUGHTON ~ D MIERS D D 

DANIELS D Ii" RICE t,oV\tv.Jl4 D 

FLEISCHER ~ D RIDGE it D 

GERSON· D D ROVE rl D 

GONZALES o~ ~ D SPELLINGS oL ~ D 

HAGIN D D CLERK D w' 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than · 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



WJIITE JIOUSE STAFFING ~::~DU_~_o5_3-32--~• 
Date: 1-8-02 ACTION /CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00 AM 

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORl:Sl!-U\i ~:!i 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD rl D 

CARD ~ D HUGHES, ·~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D '·D 

CALIO. ~ D LINDSEY ~ D 

CONNAUGHTON ~ D MIERS D D 

DANIELS D ci7' RICE ~ D 

FLEISCHER ~ D RIDGE rt' ·o 
' 

GERSON D D ROVE ~ D 

~ D '~ D GONZALES SPELLING& 

HAGIN D D CLERK ~ 
HAWKINS ~ D D D 

REMARKS: , . 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. ·· 

cc.~d6z__ oJC 
RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C.. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3338 --Defense and Emergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002 

Sponsors: Representative Lewis (R), California 
Senator Inouye (D), Hawaii 

Last Day for Action 

While the last day for action is January 18, 2002 -- Friday, I recommend that yoti sign 
this bill before Thursday, January 101h as funding for th,e agencies and accounts covered by the 
enrolled bill is currently pro~ided under P.L. 107-97, the eighth FY 2002 Continuing Resolution, 
which will expire at midnight on Thursday, January 10th. 

·Purpose 

Provides FY 2002 appropriations for the Department of Defense and emergency 
supplemental appropriations, totaling $20 billion; in fulfillment of the requirements of P .L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that 
occurred on September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
Department ofHousing and UrbanDevelopment 
Department of Health and Human Services · 
Department of Justice 
Department of Transportation 
Department of the Treasury 
Federal Emergency Management Agency 
National Security Council 
Other affected agencies 

Approval. (Signing Statement 
.attached) 

Approval 
Approval 

·Approval 
Approval 

. Approval 
Approval 
Approval 
Approval 
Approval (assumed) 

The House and the Senate adopted the'conferencereport on H.R. 3338 on December.20th 
by votes of 408-6 and 94-2, respectively. · 



FY 2002 Defense Appropriations 

H.R 33 3 8 provides $31 7.2 billion in discretionary budget authority for FY 2002, $1.9 
billion less than yourrequest and $29.7 billion above the FY 2001 enacted level. This level 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery 
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with 
the Administration's defense priorities. In particular,Congress agreed to support your pay 
initiative, which will improve the quality of life for America's military service members. 

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for 
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The 
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request, 
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently­
terminated Navy Area Defense program. 

As discussed in more detail below, the Congress provided additional supplemental 
funding to respond to the September 11th attacks and did not exceed the agreed upo·n level of 
$20 billion provided in P.L. 107-38. You requested $7.3 billion fqr the Qepartment ofDefense 
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only 
$3.5 billion of that request and imposed reprogramming restrictions. 

Military Personnel 

The military personnel accounts are funded at $82. l billion, $250.6 million less than your 
requested level. The largest reductions were made for personnel underexecution ($313 .2 million) 
and permanent change of station moves ($180.0 million). Congress added funds, however, for 
some additional National Guard and reserve support and for operations in the Balkans. 

Operations and Maintenance (O&M) 

Most of the reductions in the bill fell upon key O&M programs. These reductions 
assume.savings for foreign currency fluctuation, utilities, and more efficient contract 
management, but they are grossly overstated and not achievable in the current fiscal year. The 
military.departments will be forced within each O&M account to cover the legislated reductions 
and will likely reduce base operations,· depot maintenance, and real property maintenance 
accounts as the Services make every effort to maintain near-term readiness. This may increase 
the backlog in facilities and equipment maintenance and ultimately increase repair costs. 

Procurement Programs 

· The enrolled bill provides $61.6 billion for Procurement, the same level as your request. 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army'sinterim Armored Vehicle; 



• $783 million to procure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 million more than your request) to proceed with the 

conversion of four Trident submarines to guided missile submarines {SSGNs); 
• $3.0 billion for procurement of 48 Navy FIA 18E/F fighter aircraft; 
• $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force; 
• $2.8 billion for procurement of 15 C-17 airlift aircraft; 
• $3.0 billion to build three DDG-51 destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior years. 

Research and Development Programs 

The bill provides $~8.8 billion for Research, Development, Test arid Evaluation 
programs, $1.4 billion above your request. The bill includes: 

• $627 million for V-22 development; 
• $1,5 3 9 million for Joint Strike Fighter development; 
• $788 million for the Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles; 
• $882 million for the Air Force's F-22 ~aptor fighter aircraft; 
• $445 million for the Space Based Infrared System-High missile detection satellite; 

and 
• $315 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program. 

Program and Other Reductions 

The enrolled bill reduces funding for several modernization programs, including a $125 
million reduction to the Navy's next-generation destroyer development program; a reduction of 
$226 million for procurement ofthree V-22 tilt rotor aircraft; and a $70 million reduction in 
development of the Advanced EHF MILSATCOM program (an Air Force commun~cations 
satellite). 

The bill also cut $63 9 million from the request for the Defense Working Capital Funds. 
This funding was requested to rest.ore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services below.cost in prior years. If actual fuel 
prices exceed budgeted estimates, this reduction would increase the risk this year that.the 
Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense 

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your 
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request. The enrolled bill also eliminates $28 8 million in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 



.. 

th~ Defense Department's recent decision to terminate this program due to large projected cost 
mcreases 

Although the bill does not include the $385 million requested for Space Based Infra-Red 
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop 
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the~Administration's proposal, the bill transfers several programs from the 
Military Services to the Ballistic Missile Defense Organization. 

Leasing of Boeing 767 and 737 Aircraft 

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating 
lease for up to 100 general purpose Boeing 7 67 and four Boeing 73 7 aircraft. The Air Force 
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing at the end of the lease period -- a 
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
these aircraft through operating leases may be cost prohibitive. 

International Criminal Court 

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC 
treaty,. this provision n:iust be applied consistent with your constitutional authority in the area of 
foreign affairs, which, among other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergency Supplemental Appropriations 

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38,you designated the entire 
$40 billion as an emergency funding requirement on September 18, 2001. To date, the 
Administration has transferred $19. 7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressional 'action, to address the immediate needs and 
consequences of the attacks. 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by the Administration. Of this 
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 



.. 

Department of Defense (DOD) 

The emergency supplemental provides $3.5 billion for Defense Department operations, 
$3.9 billion below your request. Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $3 72 million for 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 
million request) and for improved command and controlrequirements ($219 million request) was 
not provided. 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of $4 7 5 million to cover damage of September 11 111'were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill 
includes $300 million in transfer authority pursuant to P.L. 1,07-38 to construct military 
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bill also contains transfer provisions that address National Guard reimbursement and 
operations and maintenance funding. The bill includes a general provision, section 1403, that 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available until April 30th. 

The bill also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development account to fund additional needs for the war. on terrorism and homeland security, 
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. 

New York, Virginia, Pennsylvania, and the District of Columbia 

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of 
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affected areas in New York City-- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency (FEMA), $543 .0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds fqr Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in 
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reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District 
of Columbia, $175.0 million above the request. The biUprovides:. 

• $200 million for the District oI Columbia, including funds forfirst responder equipment, 
training and a land-line and wireless communication system and funds for improvements 
in emergency traffic management, increased facility security at District buildings and 
public schools, and increased security measures within the Washington Metropolitan 
Tr;msit Area Authority subway and bus system; 
$4.4 billion for FEMA's emergency response, debris removal and public infrastructure 
repair efforts and $210 million in unrequested funding for·FEMA's firefighter grant 
program to provide emergency planning assistance; 

• $175 million for the New York State Compensation Review Board for the processing and 
payment of claims related to the attacks; 

• $150 million for Small Business Administration disaster and business assistance; and, 
• $32.5_ million for training and employment services for New York City area workers 

displaced as a result of the September 11th attacks. 

Homeland Security 

The bill provides $8.3 billion for homeland security activities. Funds for border security 
include: $399.7 million for the U.S. Customs Service for increased border and seaport 
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration 
and Naturalization Service, for an increased border presence at the northern and southwestern 
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for 
grants to U.S. seaports for security assessments and enhancements 

The bill provides additional funding to prepare for, and prevent, any future terrorist 
attacks. The Federal Bureau oflnvestigation will receive $745.0 million, $206.5 million over the 
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation's infrastructure 
- including its information-infrastructure - from terrC?rist attack. The bill provides $160.7 
million, $43.0 million above the request, for the.Department of Energy to enhance the physical 
and cyber..:security of key facilities and nuclear materials and to continue the development of 
systems to detect biological attacks. EPA will receive $174.6 million, $99 .6 million over the 
request, which includes funds to work States to assess the vulnerability of large drinking water 
systems. To support State and local first responders, the bill provides $651.0 million to the 
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other 
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal 
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future 
biohazardous threats. 

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion 
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and 
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local 
preparedness, including State and local lab capacity, communication systems, preparedness and · 
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· planning, and $135 million to improve hospital preparedness. Additional resources·above your 
request will enhance biomedical research, including next generation vaccine research. The bill 

. provides· $100 million for upgrading laboratory capacity at the Centers for Disease Control and 
Prevention (CDC) and $84 million for security upgrades at CDC; the National Institutes of 
Health, anchhe Food and Drug Administration (FDA).The bill also provides $138 million for , 
FDA to improye food s~fety inspection and expedite drug review and approval. The bill also 
addresses your request for enhancing the capabilities of Federal and local public health response 
teams. 

. . - . . 

The bill provides $108.5 million, as requested, toimprove airport security through the 
purchase and installation of explosives detection systems in airports. The bill also includes $175 
million in unrequested funding to reimburse airports for, the cost of security upgrades. The bill ·~ . 
provides $100 million - -:$200 million below your request:.. - for your commitment to imprOVy . 
airplane cockpit security, and another $65.rriillion in unr~quest~d funding is provided to help hire 
additional Federal air ~a~shals. ·· . . ·.. . ·. ~ · 

The bill increases security funding for all three branches of the Federal Government: 
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256 
million for Legislative, Branch security and an addit!onal 195 employees forthe U.S. Capitol 

, Police; $50.4 million for the Executive Office of the President, equal to yourrequest; and $126 
·million for General Services Administration for increased security at Federal buildings.' 

, ' .. ' 

The bill also includes langu~ge on the Homestake Mine in South Dakota. The language 
would transfer unprecedented and virtually unlimited liability.for environmental clean:..up and 
tort claims to the American taxpayer, even wI:tere the liabilityis.unr_elated to actions of the U.S. 
government.. 

· Recommendation 

On balance, while RR. 3338reduces certain DoD funding, it provides adequate overall 
funding for your defense programs. The bill also abides by the agreed upon aggregate funding 
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by 
appropriating the $20.0 billion provided in P.L. 107-3.8. !join the heads of the affected 
Departments and· agencies in recommending approval of the enrolled bill. A signing statement is· 
attached for your consideration. · 

,I: 

Attachrrient 

Sincerely, 

Mitchell E. Daniels, Jr. 
. Director 
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WHITE HOUSE STAFFING MJEMORANDUM 
. ·x . . . . .·. 

ACTION I CONCURRENCE I CO.MMENT DUE BY: 1·9-02 10:00 AM 

ENROLLED BILL H.R. 3338 • DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST · 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 . 

ACTION FYI .ACTION FYI - r{ VICE PRESIDd\I I ~ D HUB HARD D 

CARD 
·~ D HUGtiES. FL· D 

BLAKEMAN D D lRASTORZA D D 
BOLTEN ·.~ D JOHNSON D D 

CALIO ~ D LINDSEY ·~ o· 
CONNAUGHTON ~· D 

t 
·MIERS D D .. 

DANIELS D ~·· ·RICE ·~ D 

FLEISCHER ~ ·o ·RIDGE ·~ D 

GERSON D [J ROVE rl D 

GONZALES 
.· .. ~ ·o SPELLINGS ~. D 

HAGIN. D D CLERK D if'· 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directlv to Beth Rossman. x54790 lfax 53729\.no later than 
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·.,, .. SS/ RM NO. 505332 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-8-02 ACTION I CONCURRENCE I COMMENl DUE BY: 1-9-02 10:00 AM 

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TOTERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDEWT s;i D HUBBARD rf D 

CARD ~ D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~ D LINDSEY ~ D 

CONNAUGHTON ~ D .MIERS D D 

DANIELS D ril' RICE ~ D 

FLEISCHER ·~ D RIDGE it D 

GERSON D D ROVE ~ D 

GONZALES ~ D SPELLINGS ~ D 

HAGIN D D CLERK D if' 
HAWKINS ·~ D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT .AND BUDGET 

WASHINGTON, .D.C. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergen~y Supplemental Appropriations for· · 
Recovery From and Response to Terrorist Attacks on the United States Act,. FY 2002 

Sponsors: Representative Lewis (R), California 
Senator Inouye (D), Hawaii 

· Last Day for Action 

).· 

While the last day for action is January 18, 2002 -- Friday, I recoinmend that you sign 
this bill before Thursday, January L01h as funding for the agencies and accounts covered by the 
enrolled bill is currently provided under P .L l 07-97, the eighth FY 2002 Continuing Resolution, 
which will expire at midnight ori Thursday, January ioth. · 

Purpose 
. . : . . . . . . . ~ · .. 

Provides.FY 2002 appropriations for the Department of Defense and emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that 
occurred on September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department of Justice 
Department of Transportation 
Department of the Treasury 
Federal Emergency Management Agency 
National Security Council 
Other affected agencies 

Approval (Signing Statement 
attached) · 

Approval, 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval (assumed) 

The House and the Senate adopted the conference report on H.R. 333 8 on December 20th 
by votes of 408-6 and 94-2, respectively. 

• I 

I 



FY 2002 Defense Appropriations 

H.R. 3338 provides $317.2 billion in_discretionary budget authority for FY 2002, $1.9 
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery 
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with 
the Administration's defense priorities. In particular, Congress agreed to support your pay 
initiative, which will improve the quality of life for America's military service members. 

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for 
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The 
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request, 
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently­
terminated Navy Area D~fense program. 

As discussed in more detail below, the Congress provided additional supplemental 
funding to respond to the September 11th attacks and did not exceed the agreed upon level of 
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense 
that is urgently needed to prosecute the war on terrorism. However, the Congress provided .only 
$3 .5 billion of that request and imposed reprogramming restrictions. 

Military Personnel 

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your 
requested level. The largest reductions were made for personnel underexecution ($313.2 million) 
and permanent change of station moves ($180.0 million). Congress added funds, however, for 
some additional National Guard and reserve support and for operations inthe Balkans. 

Operations and Maintenance CO&M) 

Most of the reductions in the bill fell upon key O&M programs. These reductions 
assume savings for foreign currency fluctuation, utilities, and more efficient contract 
management, but they are grossly overstated and not achievable in the current fiscal year. The 
military departments will be forced within each O&M account to cover the legislated reductions 
and will likely reduce base operations, depot maintenance, and real property maintenance 

·accounts as the Services make every effort to maintain .near-term readiness. This may increase 
the backlog in facilities and equipment maintenance and ultimately increase repair costs. 

Procurement Programs 

The enrolled bill provides $61.6 billion for Procurement, the same level as your request. 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's Interim Armored Vehicle; 



• $783 million to procure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 million more than your request) to proceed with the · 

conversion of four Trident submarines to guided missile submarines (SSGNs); 
• $3 .0 billion for procurement of 48 Navy FI A 18E/F fighter aircraft; 
• $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force; 
• $2.8 billion for procurement of 15 C-17 airlift aircraft; 
• $3.0 billion to build three DDG-51 destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior years. 

Research and Development Programs 

The bill provides $48.8 billion for Research, Development, Test and Evaluation 
programs, $1.4 billion above your request. The bill includes: 

• $627 million for V-22 development; 
• $1,539 million for Joint Strike Fighter development; 
• $788 million for the Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles; 
• $882 million for the Air Force's F-22 Raptor fighter aircraft; 
• $445 million for the Space Based Infrared System-High missile detectioti satellite; 

and 
• $315 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program. 

Program and Other Reductions 

The0 enrolled bill reduces funding for several modernization programs, including a"$125 
million reduction to the Navy's next.,.generation destroyer development program; a reduction of 
$226 million for procurement of three V -22 tilt rotor aircraft; and a $70 million reduction in 
development ofthe Advanced EHF MILSATCOM program (an Air Force cc:mmunications 
satellite). 

The bill also cut $63 9 million from the request for the Defense Working· Capital Funds. 
This funding was requested to restore the• cash balances of the Defense Logistics 'Agency, which 
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel 
prices exceed budgeted estimates, this reduction would increase the risk this year that the 
Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense 

The enrolled billprovides $7.8 billion for missile defense, $0.5 billion below your 
request. The bill provides the $3 .2 billion request for Land-based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow; and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request. The enrolled bill also eliminates $288 million in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 



the Defense Department's recent decision to terminate this program due to large projected cost 
mcreases 

Although the bill doesnot include the $385 million requested for Space Based Infra-Red 
System-Low(SBIRS-Low) missile warning satellites, it allows DoD to continue to develop 
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the Administration's proposal, the bill transfers several programs fro.in the 
Military Services to the Ballistic Miisile Defense Organization. 

Leasing of Boeing 767 and 737 Aircraft 

Section 8159 of the bill authorizes the Secretary ofDefense to enter into an operating 
lease for up to 100 general purpose Boeing 7 67 and four Boeing 73 7 aircraft. The Air Force 
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing at the end of the lease period -- a 
maximum of 10 years .. While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
these aircraft through operating leases may be cost prohibitive. 

International Ciiminal Court 

' 
The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of 

appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC 
treaty, this provision must be applied consistent with your constitutional authority in the area of 
foreign affairs, which, among other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergency Supplemental Appropriations 

P.L.107-38, the Emergency Supplemental Appropriations Act for Recovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire 

. $40 billion as an emergency funding requirement on September 18,2001. To date, the 
Administration has transferred $19. 7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressional action, to address the immediate needs and 
consequences of the attacks. 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by the Administration. Of this 
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 

-. l 
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Department of Defense (DOD) 

. . 

The emergency supplemental provides $3 .5 billion for Defense Department operations, · 
$3.9 billion below your request. Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness {approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 
million request) and for improved command and ~ontrol requirements ($219 million request) was 
not provided. 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of $475 million to cover damage of September 11th were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill 
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military 
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bill also contains transfer provisions that address National Guard reimbursement and 
operations and maintenance funding.· The bill includes a general provision, section 1403, that 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available until April 30th. 

The biU also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development account to fund additional needs for the war on terrorism and homeland security, 
once funds available to DoD pursuant to P.L. 107-38in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. 

New York, Virginia, Pennsylvania, and the District of Columbia 

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the Districtof . . . 

Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affe~ted areas in New York City -- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in 



reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District 
of Columbia, $175.0 million above the request. The bill provides: 

• $200 million for the District of Columbia, including funds for first responder equipment, 
training and a land-line and wireless communication system and funds for improvements 
in emergency traffic management, increased facility security at District buildings and 
public schools, and increased security measures within the Washington Metropolitan 
Transit Area Authority subway and bus system; 

• $4.4 billion for FEMA's emergency response, debris removal and public infrastructure 
repair efforts and $210 million in unrequested funding for FEMA' s firefighter grant 
program to provide emergency planning assistance; 

• $175 million for the New York State Compensation Review Board for the processing and 
payment of claims related to the attacks; 

• $150 million for Small Business Administration disaster and business assistance; and, 
• $32.5 million for training and employment services for New York City area: workers 

displaced as a result of the September 11th attacks. 

~ 

Homeland Security 

The bill provides $8.3 billion for homeland security activities. Funds for border security · 
include: $399.7 million for the U.S. Customs Service for increased border and seaport 
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration 
and Naturalization Service, for an increased border presence at the northern and southwestern 
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for 
grants to U.S. seaports for security assessments and enhancements 

The bill provides additional funding to prepare for, and prevent, any future terrorist 
attacks. The Federal Bureau oflnvestigation will receive $745.0 million, $206.5 million over the 
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation's infrastructure 
- including· its information infrastructure _,.from terrorist attack. The· bill provides $160. 7 
million, $43 .0 million above the request, for the Department of Energy to enhance the physical 
and cyber-security of key facilities and nuclear materials and to continue the development of 
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the 
request, which includes funds to work States to assess the vulnerability of large drinking water 
systems. To support State and local first responders, the bill provides $651.0 million to the 
Department of Justice, of which $251 million is earmarked for New York, NewJersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other 
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal 
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future 
biohazardous threats. 

Over $2.6·billionis provided for public health and bioterrorism activities, $1 billion 
above your request. The bill includes $593 million for the N~tional Pharmaceutical Stockpile and 
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local 
preparedness, including State and local lab capacity, communication systems, preparedness and 



planning, and $135 million to improve hospital preparedness.Additional resources above your 
request will enhance biomedical research, including next generation vaccine research. The bill 
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and 
Prevention (CDC} and $84 million for security upgrades at CDC, the National Institutes of 
Health, and the Food andDrug Administration (FDA). The bill also provides $138 million for 
FDA to improve food safety inspection and expedite drug review and approval. The bill also 
addresses your request for enhancing the capabilities of Federal and local public health response 
teams. 

The bill provides .$108.5 million, as requested, to improve airport security through the 
purchase and installation of explosives detection systems in airports. The bill also includes $175 
million in umequested funding to reimburse airports for the cost of security upgrades. The bill 
provides $100 million - -$200million below your request- - for your commitment to improve 

· airplane cockpit security, and another $65 million in umequested funding is provided to help hire 
additional Federal air marshals .. 

The bill increases security funding for all three branches of the· Federal Government: 
$92.5 million for security requirements ofthe Federal Judiciary and the Supreme Court; $256 
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol 
Police; $50.4 million for the Executive Office ofthe President, equal to your request; and $126 
million for General Services Administration for increased security at Federal buildings. 

The bill also includes language on the Homestake Mine in South Dakota. The language 
would transfer unprecedented and virtually unlimited liability for environmental clean~up and 
tort claims to the American taxpayer, even where the liability is umelated to actions of the U.S. 
government. 

· Recommendation 

On balance, while H.R. 3338 reduces certain DoD funding, it provides. adequate overall 
funding for your defense programs. The bill also abides by the_ agreed upon aggregate funding 
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by 
appropriating the $20,0 billion provided in P.L. 107-38. I join the heads of the affected 
Departments and agencies in recommending approval of the emolled bill. A signing statement is 
attached for your consideration. · . " 

Sincerely, 

· Mitchell E. Daniels, Jr. 
Director 

Attachment 
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SS/ RM NO. 505332 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-8-02 ACTION /CONCURRENCE I COMMENT DUE ~Y: 1..:9.02 10:00 AM 

ENROLLED BILL H.R. 3338- DEFENSE AND EMl::RGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATESACT2 FY 2002 

ACTION FYI ·ACTION FYI 

VICE PRESIDENT rit D _i HUBBARD rf D 

CARD ~ D HUGHES ~ D 

BLAKEMAN. D D IRAST'ORZA D D 

BOLTEN ·~ D JOHNSON 0 o· 
CALIO ·' ~ D LINDSEY ~ D 

~ 
D CON NAU GHTcDttw MIERS D D 

DANIELS .lil' RICE ~ D 

FLEISCHER ~ D RIDGl: rt D 

GERSON D D ROVE 
~· D 

GONZALES ~ D SPELLINGS ~ D 

HAGIN D D CLERK D ·if' 
HAWKINS ~· D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 

!41001 

·~·" 



SS/ RM NO. 505332 

WHITE HOUSE STAFFING MEMORANDUM 

Date: . 1-8-02 ACTION/ CONCURRENCE l COMMENT DUE BY: 1-9-02 10:00 AM 

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FORRECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT rt D HUBBARD r!I D 

CARD ~ D HUGHES ~· D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN .~ D JOHNSON D D 

CALIO 
/ ·~ D LINDSEY ~ D 

CONNAUGHT@•N ., D MIERS D D 

Iii' ~ DANIELS D RICE D 

FLEISCHER ~ D RIDGE it D 

GERSON D D ROVE rl D 

GONZALES ~ D SPELLINGS ~ D 

HAGIN D D CLERK· D if' 
HAWKINS ~·· D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002 

Sponsors: Representative Lewis (R), California 
Senator Inouye (D), Hawaii . 

Last .Day for Action 

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign 
this bill before Thursday, January I01h as funding for the agencies and accounts covered by the 
enrolled bill is currently provided under P .L. 107-97, the eighth FY 2002 Continuing Resolution, 
which will expire at midnight on Thursday, January 10th. 

Purpose 

Provides FY 2002 appropriations for the Department of Defense and emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P .L. 107-
3 8, the Emergency_ Supplemental Appropriations Act for Recovery from the Tragedy that 
occurred on September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

· Department of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department of Justice 
Department of Transportation 
Department of the Treasury 
Federal Emergency Management Agency 
National Security Council 
Other affected agencies 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval (assumed) 

The House and the Senate adopted the conference report on H.R. 3338 on December 20th 
by votes of 408-6 and 94-2, respectively. 



FY 2002 Defense Appropriations 

H.R. 3 3 3 8 provides $317.2 billion in discretionary budget authority for FY 2002, $1. 9 
billion less than your request and $29. 7 billion above the FY 2001 enacted level. This lev~l 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in P .L. 107-3 8, the Emergency Supplemental Appropriations Act for Recovery . 
from the Tragedy that occurred on September U, 2001. In several areas, it is largely in line with 
the Administration's defense priorities. In particular, Congress agreed to support your pay 
initiative, which will improve the quality oflife for America's military service members. 

The bill provides your request of $61.6billion for Procurement and $48.8 billion for 
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The 
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request, 
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently­
terminated Navy Area Defense program. 

' As discussed in more detail below, the Congress provided additional supplemental 
, funding to respondto the September 11th attacks and did not exceed the agreed upon level of 
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense 
that is urgently needed to prosecutethe war on terrorism. However, the Congress provided only 
$3 .5 billion of that request and imposed reprogramming restrictions. 

· Military Personnel . 

The military personnel accountsare funded at $82.1 billion, $250.6million less than your 
requested level. The largest reductions were made for personnel underexecution ($313.2 million) 
and permanent change of station moves ($180.0 million). Congress added funds, however, for 
some additional National Guard and reserve Support and for operations in the Balkans. 

Operations and Maintenance (O&M) 

Most of the reductions in the bill fell upon key O&M programs. These reductions 
assume savings for foreign currency fluctuation, utilities, and more efficient contract . 
management, but they are grossly overstated and not achievable in the current fiscal year. The 
military departments will be forced within each O&M account to cover the legislated reductions 
andwill likelyreduce base operations, depot maintenance, andreal property maintenance 
accounts as the Services make every effort to maintain near-term readiness. This may increase 
the backlog in facilities and equipment maintenance and ultimately increase repair costs. 

Procurement Programs 

The enrolled bill provides $61.6 billion for Procurement, the same level as your request. 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's Interim Armored Vehicle; 



• $783 million to prQcure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 million more than your request) to proceed with the 

conversion offour Trident submarines to guided missile submarines (SSGNs); 
• $3.0 billion for procurement of 48 Navy FIA 18E/F fighter aircraft; 
• $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force; 
• $2.8 billion for procurement of 15 C-17 airlift aircraft; 
• $3.0 billion to build three DDG-51 destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior'years. 

't . . 

Research and Development Programs 

The bill provides $48.8 billion for Research, Development, Test and Evaluation 
programs, $1.4 billion above your request. The bill includes: . 

• $627 million for V-22 development; 
• $1,539 million for Joint Strike Fighter development; 
• $788 million for the Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles; 
• $882 million for the Air Force's F-22 Raptor fighter aircraft; 
• $445 million for the Space Based Infrared System-High missile detection satellite; 

and 
. • $3} 5 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program. 

Program and Other Reductions 

The enrolled bill reduces funding for several modernization programs, including a $125 
million reduction to the Navy's next-generation destroyer development program;,a reduction of 
$226 million for procurement of three V-22tilt rotor aircraft; and a $70 million reduction in 
development oftheAdvancedEHF MILSATCOMprogram·(anAir Force commlinications 
satellite). 

The bill also cut $639 million from the request forthe Defense Working Capital Funds. 
This funding was requested to restore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel 

'- , 

prices exceed budgeted estimates, this reduction would increase the risk this year that the 
Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense 

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your 
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request. The enrolled bill also eliminates $288 million in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 



the Defense Department's recent decision to terminate this program due to large projected cost 
mcreases 

Although the bill does not include the $385 million requested for Space Based Infra-Red · 
System-Low (SBIRS-Low) mis?ilewarning satellites, it allows DoD to continue to develop 
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the Administration's proposal, the bill transfers several programs from the 
Military Services to the Ballistic Missile Defense Organization. 

Leasing of Boeing 767 and 737 Aircraft 

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating 
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force 
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing at the end of the lease period -- a 
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
these aircraft through operating leases may be cost prohibitive. 

International Criminal Court 

The bill includes a provision of foreign p9licy concern. Section 8173 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC 
treaty, this provision must be applied consistent with your constitutional authority in the area of 
foreign affairs, which, among other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergency Supplemental Appropriations 

POL. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire 
$40 billion as an emergency funding requirement on September 18, 2001. To date, the 
Administration has transferred $19. 7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressional action, to address the immediate needs and 
consequences of the attacks. 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by the Administration. Of this 
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New 
York, Vir~inia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 



Department of Defense (DOD) 

The emergency supplemental provides $3.5 billion for Defense Department operations, 
$3.9 billion below your request. Highlights of this funding inelude: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1 .4 billion below your request); $3 72 million for 

" offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 
mlll,ion request) and for improved command and control requirements ($219 million request) was 
not provided. 

Of the $640 million in funds provided for Pentagonrepairs and upgrades, the 
construction costs of $4 75 million to cover damage of September 11th were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery efforts .. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill 
includes $300 million in transfer authority pursuant to PL. 107-38 to construct military 
'command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bill also contains transfer provisions that address National Guard reimbursement and 
operations and maintenance funding. The bill includes a general provision, section 1403, that 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available until April 30th. 

The bill also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development account to fund additional needs for the war on terrorism and homeland security, 
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. 

New York, Virginia, Pennsylvania, and the District of Columbia 

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of 
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affected areas in New York City -- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the. Federal 
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in · 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in 



reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District 
of Columbia, $175.0 million above the request. The bill provides: 

• ~ $200million for the District of Columbia, including funds for first responder equipment, 
training~ and a land..,line and wireless communication system and funds for improvements 
in emergency traffic management, increased facility security at District b~ildings and 
public schools, and increased security measures within the Washington Metropolitan 
Transit Area Authority subway and bus system; 

• $4.4 billion for FEMA's emergency response, debris removal and public infrastructure 
repair efforts and $210 million in unrequested funding for FEMA' s firefighter grant 
program to provide emergency planning assistance; 

• $175 million for the New York State Compensation Review Board for the processing and 
payment of claims related to the attacks; . 

• $150 million for Small Business Administration disaster and business assistance; ahd, 
• $32.5 million for training and employment services for New York City area workers 

displaced as a result of the September 1 lth attacks. 

Homeland Security 

The bill provides $8.3 billion for homeland security activities. Funds for border security 
include: $399.7 million for the U.S. Customs Service for increased border and seaport 
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 
million for the Coast Guard, $6.0 million above the request; $549 .4 million for the Immigration 
and Naturalization Service, for an increased border presence at the northern and southwestern 
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for 
grants to U.S. seaports for securityassessments and enhancements 

The bill provides additional funding toprepare for, and prevent, any future terrorist 
attacks. The Federal Bureau oflnvestigation will receive $745.0 million, $206.5 million over the 
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation's infrastructure 
- including its information infrastructure - from terrorist attack. The bill provides $160. 7 
million, $4 3. 0 million above the request, for the Department of Energy to enhance the physical 
and cyber-security of key facilities and nuclear materials and to continue the development of 
systems to detect biological attacks. EPA will receive $174.6 million, $99 .6 million over the 
request, which includes funds to work States to assess the vulnerability of large drinking water 
systems. To support State and local fitstr_esponders, the bill provides $651.0 million to the 
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other 
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal 
Service·for repair of facilities destroyed in the terrorist attacks and to mitigate current and future 
biohazardous threats. 

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion. 
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and 
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local 
preparedness, including State and local lab capacity, communication systems, preparedness and 



planning, and $135 million to improve hospital preparedness.Additional resources above your 
request will enhance biomedical research, including next generation vaccine research. The bill 
provides $100 million for upgrading laboratory capacity at the Centers forDisease Control and 
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of 
Health, and the Food and Drug Administration (FDA). The bill alsoprovides $138 million for 
FDA to improve food safety inspection and expedite drug review and approval. The billalso 
addresses your request for enhancing the capabilities·of Federal and local public health response 
teams; 

The bill provides $108.5 million, as requested, to improve airport security through the 
purchase and installation of ~xplosives detection systems in airports. The bill also includes $175 
million in unrequested funding to reimburse airports for the cost of security upgrades:. The bill 
provides $100 million - -$200 million below your request- - for your commitment to improve 
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire 
additional Federal air marshals. 

The bill increases security funding for all three branches of the Federal Government: 
1 $92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256 

million for Legislative Branch security and an additional 195 employees for the U.S. Capitol 
Police; $50.4 million forthe Executive Office of the President, equal to yourrequest; and $126 
million for General Services Administration for increased security at Federal buildings. 

The bill also includes language on the Homestake Mine in South Dakota. The language 
would transfer unprecedented and virtually unlimited liability for environmental clean-up and 
tort claims to the American taxpayer, even where the liability is unrelated to actions of the U.S. 
government. 

·. Recommendation 

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall. 
funding for your defense programs. The bill also abides by the agreed upon aggregate funding 

· level for Fiscal Year 2002 of $686 billion al).d continues recovery from the terrorist attacks by 
appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected 
Departments and agencies in recommending approval of the enrolled bill. A signing statement is 
attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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SiS/ RM NO. 505332 

WIDTE HOUSE STAFFING M1CMORANDUM 

Date: 1-8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00 AM 

ENROLLED BILL H.R. 3338-DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD ~ D 

CARD ~ D HUGHES. ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ·~ D LINDSEY ~ D 

CONNAUGHTON ~ D MIERS D D 

DANIELS RICE .~ D 

FLEISCHER ~ RIDGE ~ D 

GERSON D D ROVE rtf D 

GONZALES ~· o· SPELLINGS ~ D 

HA~IN D D CLERK· D if' 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 

!41001 

,.,,.;. 



SS/ RM NO. ·505332 

WHITE HOUSE STAFFING MEMORANDUM 
l 

Date: 1-8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00 AM 

ENROLLED BILL H.R. 3338 -DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 , 

ACTION FYI ·ACTION FYI 

VICE PRESIDENT fit D HUBBARD ~ D 

CARD ~ D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~. D JOHNSON D D 

CALIO ~ D LINDSEY ~ D 

CONNAUGHTON ~ D MIERS D D 

DANIELS• i;i r ·RICE /~ D 

FLEISCHER ~ RIDGE it D 

GERSON D D ROVE if D 

GONZALES fA' D SPELLINGS ~ D 

HAGIN D D . CLERK D . rt!' 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

~ •. _;, 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D .. C. 20503 

THE DIRECTOR • January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks onth.e United States Act, FY 2002 

~ponsors: Representative Lewis (R), California 
Senator Inouye (D), Hawaii 

Last Day for Action 

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign 
this bill before Thursday, January 1 Qth as funding for the agencies and accounts covered by the ·. 
enrolled bill is currently provided under P.L.107-97, the eighth FY 2002 Continuing Resolution, 
which will expire at midnight 011.Thursday, January 10th. · 

Purpose 

Prnvides FY 2002 appropriations for the Department of Defense and emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-
3 8, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that 
occurred on September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department ofJustice 
Department of Transportation 
Department of the Treasury · 
Federal Emergency Management Agency 
National Security Council 
Other affected agenci.es 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval· 
Approval (assumed) 

The House and the Senate adopted the conference report on H.R. 3338 on December 20th 
by votes of408-6 and 94-2, respectively. 



. FY 2002 Defense Appropriations 

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9 
billion less than your request and $29. 7 billion above the FY 2001 enacted level. c This level 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery 
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with 
the Administration's defense priorities. In particular, Congress agreed to support your pay 
initiative, which will improve the quality oflife for America's milita}Y service members. 

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for 
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The 
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request, 
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently­
terminated Navy Area Defense program. 

As discussed in more detail below, the Congress provided additional supplemental 
funding to respond to the September J 1th attacks and did not exceed the agreed upon level of 
$20 billion provided in P.L. 107-38. You requested $7.3 billiori for the Department of Defense 
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only 
$3.5 billion of that request and imposed reprogramming restrictions. 

Militarv Personnel 

The military personnel accounts are funded at $82.l billion, $250.6 million less than ·your 
requested level. The largest reouctions were made for personnel underexecution ($313 .2 million) 
and permanent change of station moves ($180.0 million). Congress added funds, however, for 
some additional National Guard and reserve support and for operations in the Balkans. 

Operations and Maintenance CO&M) 

Most of the reductions in the bill fell upon key O&M programs. These reductions 
assume savings for foreign currency fluctuation, utilities, and more efficient cop.tract 
management, but they are grossly overstated and not achievable in the current fiscal year. The 
military departments will be forced within each O&M account to cover the legislated reductions 
and will likely reduce base operations, depot maintenance, and real property maintenance 
accounts as the Services make every effort to maintain near-term readiness. This may inc;;rease 
the backlog in facilities and equipment maintenance and ultimately increase repair costs. 

Procurement Programs 

The enrolled bill provides $61.6 billion for Procurement, the same level as your request. 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's Interim Armored Vehicle; 
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• $783 million to procure nine MV-22 tilt-rotor aircraft; _ 
• $395 million ($280 million more than your request) to proceed with the 

conversion of four Trident submarines to guided missile submarines (SSGNs); 
• $3.0 billion for procurement of 48 Navy FIA 18E/F fighter aircraft; · 
• $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force; 
• . _ $2.8 billion for procurement of 15 C-17 airlift aircraft; -
• $3:0 ~illion tobuildthree DDG-51 destroyers; and 
• _ $729 million to fund cost growfu. for Navy ships started in~prior years. 

Research and Development -Programs 
. . . 

The bill provides $48.8 billion for Research, Development, Test and Evaluation 
programs, $1.4 billion above your request. The bill includes: 

• 
• 
• 
• 
• 
• 

•· 

$627 million for V-22 development; , . , 
$1,539 million for Joint Strike Fighter development; 
$788 million for the Army's Comanche helicopter; 
$263 million for Marine Corps (armored}Assault Vehicles; 
$882 million for the Air Force's F"'.'22 Raptor fighter aircraft; 
$445 million for the Space Based Infrared System;. High missile detection satellite; 
and 
$315 million for the EvolvedExpendable Launch Vehicle (booster rocket) 
Program. 

Program and Other Reductions 

The enrolled. bill reduces funding for several modernization programs, including a $125 .. 
rriillionreduction to the Navy's next-generation destroyer development program; a reduction of. 
$226 million for procurement of three V-22 tilt rotoraircraft; and a $70 million reduction in 

~ development of the Advanced EHF M~LSATCOM program (an Air Force communications 
. satellite) .. -· 

The bill also cut $63 9 million from the request for the De:fens~ WorkiIJ,g Capital Funds .. -
This funding was requested to restore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services belowcost in prior years. If actual fuel 
prices exceed budgeted estimates, this reduction would increase the risk this year that the 

. Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense -

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your. 
request.·· The bill provides the $3 .2 billion request for Land-based Midcourse. systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
~e bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request. ·The enrolled bill also eliminates $288 million in 
fundingrequested from the Navy Area missile defense program; this reduction is consistent with 



the Defense Department's recent decisi~m to terminate this program due to large projected cost 
mcreases " 

Although the bill does not include the $385 million requested for Space Based Infra-Red 
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop 
technologies associated with SB IRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to.the Administration's proposal, the bill transfers several programs from the 
Military Services to the Ballistic Missile Defense Organization. 

Leasing of Boeing 767 and 737 Aircraft 

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating 
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force 
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing at the end of the lease period -- a 
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
these aircraft through operating leases may be cost prohibitive. 

International Criminal Court 

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to,,the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congres~ agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC 
treaty, this provision must be applied consistent with your constitutional authority in the area of 
foreign affairs, which, among other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergency Supplemental Appropriations 

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire 
$40 billion as an emergency funding requirement on September 18, 2001. To date, the 
Administration has transferred $19. 7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressional action, to address the immediate needs and 
consequences of the attacks. 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by the Administration. Of this 
amount, the bill provides: $3.5 billion for the Department ofDefense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 



Department of Defense (DOD) 

The emergency supplemental provides $3.5 billion for Defense Department operations, 
$3.9 billion below your request. Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $3 72 million for 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 ~ 

million request) and for improved command and control requirements ($219 million request) was 
not provided. 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of $4 7 5 ·million to cover damage of September 11th were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery. efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill _ 
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military 
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bill also contains transfer provisions that addre~s National Guard reimbursement and 
operations and maintenance funding. The bill includes a general provision, section 1403, that 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available until April 30th. 

The.bill also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and -
development account to fund additional needs for the war on terrorism and homeland security, 
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. -

New York, Virginia, Pennsylvania, and the District of Columbia 

_ The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of 
Columbia; an:d Pennsylvania to help those areas recoverfrom the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affected areas in New York City -- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in 

----1 



reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District 
of Columbia, $175.0 million above the request. The bill provides: 

• $200 million for the District of Columbia, including funds for first responder equipment, 
training and a land-line and wireless communication system and funds for i~provements 
in emergency traffic management, increased facility security at District buildings and 
.public schools, and increased security measures within the Washington Metropolitan 
Transit Area Authority subway and bus system; 

• $4.4 billion for FEMA's emergency response, debris removal and public infrastructure 
repair efforts and $210 million in unrequested funding for FEMA's firefighter grant 
program to provide emergency planning assistance; 

• $17 5 million for the New York State Compensation Review Board for the processing and 
payment of claims related to the attacks; 

• $150 million for Small Business Administration disaster and business assistance; and, 
• $32.5 million for training and employment services for New York City area workers 

displaced as a result of the September 11th attacks. ' 

Homeland Security 

~ 

The bill provides $8.3 billion for homeland security activities. Funds for border security 
include: $399.7 million for the U.S. Customs Service for increased border and seaport 
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration 
and Naturalization Service, for an increased border presence at the northern and southwestern 
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for 
grants to U.S. seaports for security assessments and enhancements 

The bill provides additional fonding to prepare for, and prevent, any future terrorist 
attacks. TheFederalBureau oflnvestigation will receive $745.0 million, $206.5 million over the 
request, to apprehend terrorists, preempt terrorist activity, and proteGt ourNation's infrastructure 
- including its information infrastructure - from terrorist attack. The bill provides $160. 7 
million, $43 .0 million above the request, for the Department of Energy to enhance the physical 
and cyber.,.security of key facilities and nuclearmaterialsand to continue the development of 
systems to detect biological attacks. EPA willreceive $174.6 million, $99.6 million over the 
request, which includes funds to work States to assess the vulnerability of large drinking water 
systems. To support State and local first responders, the bill provides $651.0 million to the 
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other 
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal 
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future 
biohazardous threats. 

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion 
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and 
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local . 
preparedness, including State and local lab capacity, communication systems, preparedness and 



. . . . . 
. . . 

planning, and $135 million to improve hospital preparedness. Additional resources above your 
request will enhance biomedica_l research; including next-generation vaccin,e research. The bill 
provides $100 million for upgrading laboratory capacity at the-Centers for Disease Control and 
Prevention (CDC) and $84 million for Security upgrades at CDC, the National Institutes of 
Health, and the Food and Drug Administration (FDA). The bill-also provides $138 million for 
FDA to improve food safety inspection and expedite drug review and approval. The bill also 

·. addresses your request for enhancing the capab_ilities of Federal and local public health response 
. . - . . ' 

teams. -

; . .. 

, The bill provides $108.5 million, as requested, to improve airport security through the 
purchase arid installation of explosives detection systems in airports. The bill also includes $175 
million in unreqliestedfunding to reimburse airports.for the cost of security upgrades. The bill 
provides $100 million - -$200 million below yolir request- - for your commitment to improve 
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire 
additional Federal air marshals. . - . 

The bill increases security funding for all three branches of the Federal Government: 
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256 
million for Legislative Branch security and.an additional 195 employees for the U.S. Capitol 
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126 
million for General Services Administration for increased security at Federal buildings. 

The bill also includes language on the Homestake Mine in South Dakota. The language 
·- - would transfer unprecedented and virtually unlimited liability for environmental clean;;up and 

:,, tort claims to the American taxpayer, ev~n where the liability is unrelated to actions-of the U.S. -
government. 

-· Recommendation 

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall 
funding for your defense programs. The bill also abides by the agreed upon aggregate funding .-· · -
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by 
appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected ._­
Departments and agencies in recommending approval of the enrolled bill. A signing statement is 
attached for your consideration. 

Attachment· 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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SS/ RM NO. 505332 

WIDTE HOUSE STAFFING MEMORANDUM 

Date: 1-8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-~·02 10:00 AM 

ENROl.LED BILL H.R. 3338 ·DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM ANI) RESPONSE TO TERRORIST 

·Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION. FYI ACTION FYI 

VICE PRESIDENT fit D . HUBElAltD .... LL" =;r D 

CARD ~ D HUGHES rL D 

BLAKEMAN D D IRASlfORZA D D 

BOLTEN ~ D JOHNISON D D 

CALIO ~ D LINDSEY if D 

CONNAUGHTON ·'ii D MIER:S D D 

DANIELS D . · lil' RICE ·~ D 

FLEISCHER ~ D RIDGI:: ill' D 

GERSON D D ROVE: rl D 

GONZALES fl' D SPELLINGS ~ D 

HAGIN D D CLERK D r/ 
HAWKINS . ~ D D D 

REMARKS: 
Please forward comments directlv to Beth Rossman, x54790 (fax 53729), no later than 

141001 

~ .. ~ . 
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SS/ RM NO. 505332 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1 •8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00 AM ' 

ENROLLED BILL H.R. 3338 -DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

VICE PRESID_ENT 
--~ D HUBBARD D 

CARD ~ D HUGHES D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~- D JOHNSON D D 

CALIO ~ D LINDSEY ~ D 

CONNAUGHTON -~ D MIERS D D 

DANIELS D lil' RICE ~ D 

FLEISCHER ~ D RIDGE it D 

GERSON D D ROVE ~ D 

GONZALES ~ D SPELLINGS ~ D 

HAGIN D D CLERK D if-
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 -



EXECUTIVE OFFICE OF THE PRESIDENT 
. . 

OFFICE OF MANAGE:MENT AND BUDGET 

WASHINGTON,_ D.C. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

·.SUBJECT: Enrolled Bill H.R. 3338 -- Defense and E_mergency Supplem~ntal Appropriations for 
Recovery From and Response to Terrorist Attacks c;m the United States .;\ct, FY 2002 

Sponsors: Repres~ntative Lewis (R), California 
Senator Inouye {D), Hawaii 

Last Day for Action 

. While the last day for action is January 18, 2002 -'- Friday, I recommend that you sign · . . 
this bill before Thursday, January .101h as funding for the agencies and accounts_ covered by the · 
enrolled bill is currently provided under P .L. 107-97, the eighth FY 2002 Continuing Resolution, 
which will expire at mid~ight on Thursday, January 10th. . 

Purpose 
' . . .. .· . ·. 

Provides FY 2002 appropriations for the Department of Defense ~d emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of p .L. 107-

··· 38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that 
.occurredon September 11, 2001. 

Agency Recommendations 

Office of Management and Budget . 

Department of Defense 
Department of Housing and Urban Development 

. . 

Department·of Health and ·Human Services 
Department of Justice 
Department -of Transportation 
Department of the Treasury 

- F edera:l Emergency Management Agency 
National Security Council 
Other affected. agencies . 

Approval (Signing Statem~nt ·· 
· · attached) 
Approval 
Approval. 

· Approval . 
·Approval 
Approval 
Approval 
Approval 
Approval 
Approval. (assumed) 

. . 

- The House and the Senateadopted the conference report on H.R. 3338 on December 20th. 
by votes of 408-6 and 94-2, respectively. ' 



FY 2002 Defense Appropriations 

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9 
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in.P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery r 
from the Tragedy that occurred on September 11, 2001. In several areas; it is largely in line with 
the Administration's defense priorities. In particular, Congress agreed to support your pay 
initiative, which wiU improvethe quality oflifefor America's military service members. 

The biUprovides yolir request of$61.6 billion for Procurement and $48.8 billion for. 
Research, Development, Test and Evaluation programs, $ 1.4 billion above your request. The 
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request, _ 
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently- · 
terminated Navy Area Defense program. 

As discussed in more detail below, the Congress provided additional supplemental . 
funding to respond to the September 1 lth attacks and did.not exceed the agreed uponlevel of . 
$20 billion provided inP.L 107-:38. You-requested $7.3 billion for the Department of Defense 
that is mgently needed to prosecute the war on terrorism. However, the Congress provided only 
$3.5 billion of that request and imposed reprogramming restrictions. 

·Military Personnel . 

. . - . 
. . The military personnel accounts are funded at $82.1 billion, $250.6 million lessthan your 

requested level. The largest reductions were made for personnel underexecution ($313.2 million).· 
and permanent change of station moves ($180.0 million)'. Congress added funds, however, for 

·~';, .· 

some additional National Guard and reserve support and for operations in the Balkans. 

Operations and Maintenance (O&M) 

Most ofthe reductions in the bill fell upon key O&M programs. These reductions . 
assume savings for foreign currency fluctuation, utilities, and more efficient contract 
management, but they are grossly overstated and not achievable in the current fiscal year. The 
military departments will be forced within each O&M account to cover the legislated reductions 
and will likely reduce base operations, depot maintenance, and real property maintenance · 
.accounts as the Services make every effort to maintain near;.term readiness. This may increase··· 
the backlog in facilities and equipment maintenance arid ultimately increase repair costs. 

Procurement Programs 

The enrolled bill provides $61,6 billion for Procurement, the same level as your request. 
The enrolled bill includes: 

• , · $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's.Interim Armored Vehicle; 



• $783 million to procure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 million more than your request) to proceed with the 

·conversion of four Trident submarines to guided missile submarines (SSGNs); 
• $3 .0 billion for procurement of 48 Navy FI Al 8E/F fighter aircraft; 
• $2'.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force; 
• $2.8 billion for procurement of 15 C-17 airlift aircraft; 
• $3.0 billion to build three DDG-51 destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior years. 

Research and Development Programs 

The bill.provides $48.8 billion for Research, Development, Test and Evaluation 
· programs, $1.4 billion above your request. The bill includes: 

• $627 million for V-22 development; 
• $1,539 million for Joint Strike Fighter development;-
• $788 million for the Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles; 
• $882 million for the Air Force's F-'22 Raptor fighter aircraft; 
• $445 million for the Space Based Infrared System-High missile detection satellite; 

and 
• $315 million for the Evolved Expendable Launch Vehicle. (booster rocket) 

Program .. 

Program and Other Reductions 

The enrolled bill reduces funding for several modernizationprograms, including a $125 
million reduction to the Navy's next-generation destroyer development program; a reduction of 
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in -
development of the Advanced EHF MILSATCOMprogram (an Air Force communications 
satellite). 

The bill also cut $639 million from the request for the Defense Working Capital Funds. 
This funding was requested to restore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel 
prices exceed budgeted estimates, this reduction would.increase the risk this year that the 
Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense 

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your 
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request. The enrolled bill also eliminates $288 million in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 



the Defense Department's recent decision to terminate this program due to large projected cost 
mcreases 

Although the bill does not include the $385 million requested for Space Based Infra-Red 
System-Low (SBIRS-Low) missile warning satellites, it allowsDoD to continue to develop 
technologies associated with SB IRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the Administration's proposal, the bill transfers several programs from the 
Military Services to the Ballistic Missile Defense Organization. 

Leasing of Boeing 767 and 73 7 Aircraft 

Section 8159 of the bill authorizes the SeGretary of Defense to enter into an operating 
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force 
~would convert the 767 aircraft to a tariker configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing at the end of the lease period -- a 
maximum of 10 years. -While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
these aircraft through operating I eases may be cost prohibitive. 

International Criminal Court 

The bill includes a provision of foreign policy concern. Section 81 73 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC 
treaty, this provision must be applied consistent with your constitutional authority in the area of 
foreign affairs, which, among other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergency Supplemental Appropriations 

P.L. 107-38, the-Emergency Supplemental Appropriations Act for Recovery from the 
Tragedy that occurred on September 11, 2001, provided a totalof$40 billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire 
$40 billion as an emergency funding requirement on September 18, 2001. To date, the 
Administration has transferred $19.7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressional action, to address th,e immediate needs and 
consequences of the attacks. 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by theAdministration. Of this 
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New 
York; Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8 .3 billion for 
homeland security activities. 



Department of Defense (DOD) 

The emergency supplemental provides $3 .5 billion for Defense Department operations, 
$3.9 billion belo~ your request. Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $3 72 million for 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 
million request) and for improved command and control requirements ($219 million request) was 
not provided. 

I 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of $475 million to cover damage of September 11th were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for, pnrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill 
includes $300 million in transfer authority pursuant to P.L. 107-38to construct military 
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bill also contains transfer provisions that address National Guard reimbursement and 
operations and maintenance funding. The bill< includes a general provision, section 140J, that 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available until April 30th. 

The bill also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development account to fund additional needs for the war on terrorism and homeland security, 
once funds available to DoD pursuant to P .L. 107-3 8 in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. 

New York, Virginia, Pennsylvania, and the District of Columbia 

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of 
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affected areas in New Y orkCity -- in addition to the $700 million the 
Administration has alreac;ly provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in 



reimbursement to hospitals impacted by the terrorist attacks; and,' $200.0 million for the District 
of Columbia, $175.0 million above the request. The bill provides: 

• $200 million for the District of Columbia, including funds. for first responder equipment, · 
training and a land-line· and wireless communication system and funds for improvements 
in emergency traffic management,-increased facHity security at District buildings and 
public schools, and.increased security measures within the Washington Metropolitan .· 
Transit Area Authority subway and bus system; ·· . . .. 

• $4.4 billion for FEMA's emergency response, debris removal and public infra.structure 
repair efforts- and $210 million in unrequested funding for FEMA' s firefighter grant 
·program to provide emergency planning assistance; · 

• $1 75 million for the New York State Compensation Review Board for the processing and 
payment of claims related to the attacks; · 

• $150 million for Small Business Administration disaster and business assistance; and,· 
• $32'.5 million for training and employment services for New York City area workers 

displaced as a result of the September 11th attacks .. 

Homeland Security 

The bill provides $8.3 billion for homeland security activities. Funds for border security 
include: $399.7 million for the U.S. Customs Service for increased border and seaport 
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 .· 
million for the Coast Guard, $6.0 million above the reqri~st; $549 .4 ml.llion for the Immigration 

-and Naturalization.Service, for an increased border presence at the northern arid southwestern 
borders and counter-terrorism initiatives, $150.0 million above the request; and $93;0 million for 
grants.to U.S. seaports for security assessments and enhancements 

The bill provides additional funding to prepare for, and prevent, any future terrorist 
attacks. The Federal_Bureau·oflnvestigation will receive $745.0 million, $206.5.million over the 
request,to_apprehend terrorists, preempt terrorist activity, and protect our Nation's infrastructure 
- including its information infrastructlire - from terrorist attack. The bill provides $160.7 · 
million, $43.0 million above the request, for the Department of Energy to enhance the physical 
.and cyber-security of key facilities and nuclear materials and to continue the development of 
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the 
request, which includes funds to work States to assess the vulnerability of large drinking water 
systems. To support State and local first.responders, the bill provides $651.0 million to the 
Department of Justice, of which $25 l million is earmarked for New York, New Jersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189.0 millfon is earmarked for other 
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal 
Servic_e for repair of facilities destroyed in the terrorist· attacks and to mitigate current· and future 
biohazardous threats. 

Over $2;6 billion is provided for public health and bioterrorism activities, $1 billion 
above your request. The bill includes $593 million for the National PharmaceuticalStockpile and 
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local 
preparedness, including State and local lab capacity, communication systems, preparedness and 



I 
I ... ·,, ... ..., 

planning, and $135 million to.improve hospit~l preparedness. Additional resources above your . 
request will enhance biomedical research; including next generation vaccine research. The bill 
provides $100 million for upgrading laboratory capacity at theCenters for Disease Control and 
Prevention (CDC) and $84 million for sectlfity upgrades at CDC, the National Institutes of 
~ealth, and the Food and Drug Administration (FDA): The bill also provides $138 million for 
FDA to improve food safety inspection and expedite drug review and approval. The bill also 

. ·addresses your request for enhancing the capabilities of Federal and local public health response 
'·· ·teams. 

The bill provides $108.5 million, as requested, to improve airport security through the 
pl.lrchase and installation of explosives detection systems in airports. The bill also includes $175 
million in unrequested funding to reimburse airports for the cost of security upgrades._ The bill 
provides $100 million - -$200 million below your request- - for your commitment to improve 
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire 
additional Federal air marshals. 

The bill increases security funding for all three branches of the Federal Government: 
$92Smillion for security requirements of the Federal Judiciary and the Supreme Court; $256 
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol 
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126 . 
million for General Services· Administration for increased security at Federal. buildings. 

. . . 

. . •The bill also includes language on th~Homestake Mine in South Dakota. Thelanguage 
would transfer unprecedented and virtually unlimited liability for environmental clean-'up and 
tort -claims to the American taxpayer, even where the. liability is unrelated to actions of the U.S. 
government. 

· · Recommendation 

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall 
funding for your defense programs. The .bill also abi.des by the agreed upon aggregate funding .· 
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by · 
appropriating the $20. 0 billion provided in P .L. 107-3 8. I join the heads of the affected 

. Departments and agencies in recommending approval of the enrolled bill. A signingstatement is 
attached for your consideration. 

l ,· 

Attachment -

Sincerely, 

Mitchell E: Daniels, Jr. 
Director 
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WHITE HOUSE STAFFING MEMORANDUM ··· . . 

. Date: 1-8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00 AM 
------~ 

.. .• 

. ENROLLED BILL .H.R. 3338·- DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS ·FOR RECOVERY FROM .AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

102 J~ q AM'i'''llO - - , r .#it.1I:i..P 

ACTION FYI ACTION .FYI 

VICE PRESIDENT D HUBBARD r1· D 

CARD ts. D HUGHES flt. ·D· 

BLAKEMAN D IRASTORZA D o ... 
BOLTEN D JOHNSON D D 

CALIO· D LINDSEY ·~· D 

CONNAUGHTON .~· ·o MIERS 
.. 

D D 

DANIELS D lil' RICE· J D 
' 

FLEISCHER ~ D RIDGE it D 

'fl GERSON D D ROVE 
.. 

D 
. s 

GONZALES ·~ ·o SPELLINGS·. 
.·~·· 

D 

HAGIN D D CLERK D p( 
HAWKINS ~ D ... .D D 

. . . 
REMARKS: 

Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. . 

RESPONSE:. 

Harriet E. Miers 
· ·. Assistant to the President 

and Staff Secretary 
Ext. 62702 

~.,.; . 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3338 -- Defense andEmergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002 

Sponsors: Representative Lewis (R), California 
Senator Inouye (D), Hawaii 

Last Day for Action 

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign 
this bill before Thursday ,January 101h as funding for the agencies and accounts covered by the 
enrolled bill is currently provided under P .L. l 07-97, the eighth FY 2002 Continuing Resolution, 
which will expire at midnight on Thursday, January 10th. 

Purpose 

Provides FY 2002 appropriations for the Department of Defense and emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P .L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery fromthe Tragedy that . 
occurred on September 11, 2001. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department of Justice 

·Department of Transportation 
· Department of the Treasury 

Federal Emergency Management Agency 
National Security Council 
Other affected agencies 

Approval (Signing Statement 
attached) 

.Approval 
.. Approval 

Approval 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval (assumed)· 

The House and the Senate adopted the conference report on H.R. 3338 on December 20th 
by votes of 408-6 and 94-2, respectively. 



FY 2002 Defense Appropriations 

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $L9 
billion less than your request and .$29. 7 billion above the FY 2001 enacted level. This level 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in :P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery 
from the Tragedy that occurred on September 11, 200 l. In several areas, it is largely in line with 
the Administration's defense priorities. In particular,.Congress agreed to support your pay 
initiative, which will improve the quality of life for America's military service members. 

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for. 
· Research, Development, Test and Evaluation programs, $IA billion above your request. The 
$48.8 billion for R&D includes $7 .8 billion for missile defense, $0.5 billion below the request, 
with reductions to the Sea-based Midcourse System, Space-Based Laser, arid the recently-
terminatedNavy Area Defense program. · · 

As discussed in more detail below, the Congress provided additional supplemental 
funding to respond to the September 11th attacks and did not exceed the agreed upon level of 
$20 billion provided in P.L. 107-3 8. You requested $7 .3 billion for the Department of Defense 
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only 
$3 .5 billion of that request and imposed reprogramming restrictions. 

Military Personnel 

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your 
requested level. The largest reductions were made for personnel underexecution{$313.2 million) 
and permanent change of station moves ($180.0 million). Congress added funds, however, for 
some additional National Guard and reserve support and for operations in the Balkans .. 

Operations and Maintenance (O&M) 

Most of the reductions in the bill fell upon key O&M programs. These reductions 
assume savings for foreign currency fluctuation, utilities, and more efficient contract 
management, butthey are grossly overstated and not achievable in the current fiscal year. The 
military- departments will be forced within each O&M account to cover the legislated reductions 
and will likely reduce base operations, depot maintenance, and real property maintenance 
accolints as the Services make every effort-to maintain near-term readiness. _This may increase 
the backlog in facilities and equipment maintenance and ultimately increase repair costs. 

Procurement Programs 

The enrolled billprovides $61.6 billion for Procurement, the same level as your request 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's Interim Armored Vehicle; 



r- - -------·------ -·· 

• $783 million to procure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 million more than your request) to proceed with the 

conversion of four Trident submarines to guided missile submarines (SSGNs); 
• $3 .0 billion for procurement of 48 Navy FI A 18E/F fighter aircraft; 
• $2.8 billion for procurement ofB F-22 fighter aircraft for the Air Force; 
• $2.8 billion for procurement of 15 C~l 7 airlift aircraft; 
• $3.0billion to build threeDDG,..51 destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior years~ 

Research and Development Programs 

The bill provides $48.8 billion for Research, Development, Test and Evaluation 
programs, $1.4 billion above your request. The bill includes: 

c. • $627 million for V-22 development; 
• $1,539 million for Joint Strike Fighter development; 
• $788 million for the Army's Comanche helicopter; 

· • $263 million for Marine Corps (armored) Assault Vehicles; 
• $882 million for the Air Force's F-22 Raptor fighter aircraft; 
• $445 million for the Space Based Infrared System-High missile detection satellite; 

and 
• $315 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program. 

Program and Other Reductions 

The enrolled bill reduces funding for several modernization programs, including a $125 
million reduction to the Navy's next-generation destroyer development program;.a reduction of 
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in 
development of the Advanced EHF MILSATCbM program (an Air Force communications 
satellite). 

The bill also cut $63 9 million from the request for the Defense Working Capital Funds. 
This funding was requested to restore the cash balances of the Defense Logfatics Agency, which 
wete drawn down as it sold fuel to the military services below cost in prior years. If actual fuel 
prices exceed budgeted estimates, this reduction would increase the risk this year that the 
Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense 

The enrolled billprovides $7.8 billionfor missile defense, $0.5 billion below, your 
request. The bill provides the $3 .2 billion request for Land-based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $12.0 million each below your request. The enrolled bill also eliminates $28 8 million· in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 



the Defense Department's recent decision to terminate this program due to large projected cost 
mcreases 

Although the bill does not include the $385 million requested for Space Based Infra-Red 
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop 
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the Administr~tion's proposal, the bill transfers several programs from the, 
Military Services to the Ballistic Missile Defense Organization. 

Leasing of Boeing 767 and 737 Aircraft 

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating 
lease for up to 100 generalpurpose Boeing 767 and four Boeing 737 aircraft. The Air Force 
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing at the end of the lease period -- a 
maximum of 10 years~ While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicat~s that acquiring 
these aircraft through operating leases may be cost prohibitive. 

International Criminal Court 

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC tJ. 
treaty, this provision must 'be applied consistent with your constitutional authority in the area of . 
foreign affairs, which, among other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty .. 

FY 2002 Emergency Supplemental Appropriations 

' l 

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire 
$40 billion as an emergency funding requirement on September 18, 2001. To date, the 
Administration has transferred $19. 7 billion of the first $20 billion, which was made available to 
agencie's, without requiring any further congressional action, to address the immediate needs and 
consequences of the attacks. , 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by the Administration. Of this 
amount, the bill provides: $3.5 billionfor the Department of Defense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 



Department of Defense CDOD) 

The emergency supplemental provides $3 .5 billion for Defense Department operations, 
$3.9 billion below your request. Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $3 72 million for 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 
million request) and for improved command and control requirements ($219 million request) was 
not provided.~ · 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of $4 7 5 million to cover damage of September 11th were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill 
includes $300million in transfer authority pursuant to P.L. 107-38 to construct military 
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bill also contains transfer provisions that address National Guard reimbursement and 
operations and maintenance funding. The bill includes a general provision, section 1403, that 
allows furids :to be transferred from agencies requiring National Guard services to DOD for the 

. cost of thos,e services. This authority will remain available until April 30th. 

The bill also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development account to fund additional needs for the war on terrorism and homeland security, 
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. 

New York, Virginia, Pennsylvania, and the District of Columbia 

The enrolled bill provides $8c2 billion for New York, Virginia, Maryland, the District of 
· Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic · 
recovery assistance for affected areas in New York City -- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency.(FEMA), $543.0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in 

----i 



reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million :for the District 
. of Coh1mbia, $175.0 million above the request. The bill provides: -

• 

• 

... 

.•. · . 

• 

. . - . . . . 

$200 million for the District of Columbia, including funds for first responder equipment, 
training and a land-line and wireless com!llunication system and funds for improvements· 
in emergency.traffi~ management, increased facility security at District buildings and 
public schools, and increased security measures within the Washington Metropolitan 
Transit Area Authority subway .and bus system; .. . .. 
$4.4 billion for FEMA's emergency response, debris removal and public .infrastructure 
repair efforts and $210 million in unrequested fonding for FEMA' s firefighter grant 
program to provide emergency planning assistance; . . . . . . . .. 
$175 millio11 for the New York State Compensation Review Board for the processing and 
payment of claims related to the attacks; _ . 
$150 million for Small Business Achri.inistration disaster and business assistance; and, 
$32.5 million for training and employment services for New York City· area workers 
disp1aced as a result of the September 11th attacks. . . · 

Homeland Security 

The bill provides $8.3 billion-for ho.rnelari:d security activities. Funds for border security 
fuclude: $399. 7 million for the U.S, Customs Service for increased border and seaport 
inspections and other coilnter-terror activities, $285.5 million more than your request; $209.o·· . 
'million for. the Coast Guard, $6.0 million· above the request; $549.4 million for the Immigration·· 
andNaturalization.Servic.e, for ai1. increased border presence at the northern and.southwestern . 

... borders and couriter"'terrorism initiatives, $150.0 million above t4e request; and $93.0 million for 
•. grants to U.S. seaports for se.curity.assessments and enhancements , 

The bill provides additional funding to prepare for, and prevent, any future terrorist 
attacks. The FederalBureau oflnvestigation will receive $745.0 million, $206.5 millibn over the 

· request, to apprehend terrorists, preempt terrorist activity, and protect our Nation's infrastructure 
- including its informationinfrastructure - from terrorist attack. The bill provides $160. 7 
million, $43.0 million above the request, for the Departnient of Energy to enhance the. physical 

. and cyber:-security of key facilities and nuClear materials and to continue the development of . 
systems to detect biological attacks. EPA will receive $1(4;6 million, $99.6 million over the 
request, which includes fonds to work States to assess the vulnerability of large drinking water .. 
systems. To support.State and local first responders, the bill provides $65 LO million to the 
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189.0 millioriis earmarked for other 
projects. The bill also includes $SOO.O million for emergency expenses.for the U;S. Postal 
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future 
biohazardous threats. 

Over $2.6 billion is provided for public health and bioterrorism activities, $ l billion . . 
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile 811.d. 
$512 million to purchase smallpox vaccine. The bill provides $1 billi9n for State and local 
preparedness', including State.and local lab capacity, communication systems, preparedness and· 



planning, and $13 5 million to improve hospital preparedness. Additional resources above your 
request will enhance biomedical research, including next generation vaccine research. The bill 
provides $100 millionfor upgrading laboratory capacity at the Centers for Disease Control and 
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of 
Health, and the Food and Drug Administration (FDA). \fhe bill also provides $138 million for 
FDA to improve food safety inspection and expedite drug review and approval. The bill also 
addresses your request for enhancing the capabilities of Federal and local public health response 
teams. 

The bill provides $108.5 million, as requested, to improve airport security through the 
purchase and installation ofexplosives detection systems in airports. The bill also includes $175 
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill 
provides $100 million"'" -$200 million below your request- - for your commitment to improve 
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire 
additional Federal air marshals. . . 

The bill increases security funding for all three branches of the Federal. Governrnent: 
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256 
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol 
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126 
million for General Services Administration for increased security at Federal buildings. 

The bill also includes language on the Homestake Mine in South Dakota. The language 
would transfer unprecedented and virtually unlimited liability for environmental clean-up and 
tort claims to the American taxpayer, even where the liability is unrelated to actions of the U.S. 
government. 

Recommendation 

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall 
funding for your defense programs. The bill also abides by the agreed upon aggregate funding 
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by 
appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected 
Departments and agencies in recommending approval of the enrolled bill. A signing statement is 
attached for your considera1ion. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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Date: 1-8-02 

WHITE HOUSE STAFFING ME1'10RANDUM />I ... ..:.- . 
. . ACTION I CONCURRENCE I COMMENT. DUE BY: 1·-9~!M~ 

ENROLLED. BILL H.R. 3338 ·DEFENSE AND EMEf~GENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND F:ESPONSE TO TERRORIST 

S~bject:. ATTACKS ON THE UNITED STATES ACT, FY 2002 'OZ .. J!Ari ~ AM10~1~ 

ACTION FYI ACTION FYI 

VICE PRESIDENT lit D . HUBBAl~D r:!(: D 

CARD ~ Cl HUGHE:~ 'fit D 

BLAKEMAN. 0 o .. IRASTOiRZA CJ 0 

BOLTEN ~ D JOHNSC>N D D 

CALIO ·~ D LINDSEY if D 

CONNAUGHTON fL D MIERS D D 

DANIELS D Iii" RICE ef D 

FLEISCHER ~ D RIDGE &i!f . D 

GERSON [J D . ROVE . ti D 

GONZALE$nw+m••m•~ .o ~ SPELLINIGS D 

wt HAGIN CJ D CLERK D 

HAWKINS ~ D D D 

REMARKS: 
Please forward comm.ents directly to Beth Rossman, x54790 (fax 53729), no later than 
10;00 a.m., Wedneday, January 9, 2002, with a cc to the Sta1'f Secretary. Thank you, 

RESPONSE: 

Harriet E" Miers 
Assistant ta the President · 

and St~ff Secretary 
Ext. 52702 

•./~ 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 1 O:,Qif:lJ~.l'~l\Ni ·~ t:Mll~'.01"{ 

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD. ~ D 

CARD ~ D HUGHES flf·· D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~ D LINDSEY ~ D 

CONNAUGHTON ~. D MIERS D D 

lil' .I· 
DANIELS D . RICEn >; D 

FLEISCHER ~ D RIDGE. D 

GERSON D D ROVE. ~ D 

GONZALES ~ D SPELLINGS ~ D 

HAGIN D D CLERK D rt' 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax: 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. 

RESPONSE: 

The NSC concurs with the attached. 

fie~~~ 
Assistant to the President . 

for National Security Affairs 

January 9, 2002 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
. Ext. 62702 
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I EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

· WASHINGTON, D.C .. 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FORTHE PRESIDENT 

SUBJECT: Enrolled Bill RK 3338 "'.,.Defense andEmergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002 

Sponsors: Representative Lewis (R), California 
Senatorlnouye (D), Hawaii 

Last Day for Action · 

While the last day for action is January 18, 2002-- Friday, I recommend that you sign 
this bill before Thursday, January 1 Qth as funding for the agencies and accounts covered by the 
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Continuing Resolution,. 
which will expire at midnight on Thursday, January I 0th. 

Purpose 

Provides FY 2002 appropriations for the Department of Defense and emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. I 07-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that 
occurred on September J l, 200 I. 

Agency Recommendations 

Office of Management and Budget 

Deparj:ment of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department of Justice 
Department of Transportation 
Department of the Treasury 
Federal Emergency Management Agency 
National Security Council 
Other affected agencies 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval 
Approval 
Approval· 
.Approval 
Approval 
Approval 
Approval (assumed) 

The House and the Senate adopted the conference report on H.R. 3338 on December 20th 
byvotes of 408-6 and 94-2, respectively. 



FY 2002 Defense Appropriations 

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $L9 
billion less than your request and $29. 7 billion above the FY 2001 enacted level. This level 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in P.L. 107~38, the Emergency Supplemental Appropriations Act for Recovery 
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in linewi¢. 
the Administration's defense priorities. In particular, Congress agreed to support your pay 
initiati¥e, which will improve the quality oflifeforAmerica's military service members. 

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for 
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The 
$48.8 b.illion for R&D includes $7 .8 billion for missile defense, $0.5 billion below the request, 
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently­
terminated Navy Area Defense program. 

As discussed in more detail below, the Congress provided additional supplemental 
funding to respond to the September 11th attacks and did not exceed the agreed upon level of 
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense 
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only 
$3 .5 billion of that request and imposed reprogramming restrictions. 

Militarv ·Personnel 

The military personnel accounts. are funded at $82.1 billion, $250.6 million less than your 
requested level. The largest reductions were made for personnel underexecution ($313 .2 million) 
and permanent change of station moves ($180.0 million). Congress added funds, however, for 
some additional National Guard and reserve support and for operations in the Balkans. 

Operations and Maintenance CO&M) 

Most of the reductions in the bill fell upon key O&M programs. These reductions 
assume savings for foreign currency fluctuation, utilities, and more efficient contract 
management, but they are grossly overstated and not achievable in the current fiscal year. The 
military departments will be forced within each O&M account to cover the legislated reductions 
and will likely reduce base operations, depot maintenance, and real property maintenance 
accounts as the Services make every effort to maintain near-term readiness. This may increase 
the backlog in facilities and equipment maintenance and ultimately increase repair costs. 

) 

Procurement Programs 

The enrolled bill provides $61.6 billion for Procurement, the same level as your request. 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's Interim Armored Vehicle; 

' _I 
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• $783 million to procure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 million more than your request) to proceed with the 

conversion of four Trident submarines to guided missile submarines (SSGNs); 
• $3 .0 billion for procurement of 48 Navy FI A l 8E/F fighter aircraft; 
• $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force; 
• $2.8 billion for procurement of 15 c..; 17 airlift aircraft; 
• $3.0 billion to build three DDG-51 destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior years. 

Research and Development Programs 

The bill provides $48.8 billion for Research, Development, Test and Evaluation 
programs, $1.4 billion above your request. The bill includes: 

• $627 million forV-22 development; 
• $1,539 million for Joint Strike Fighter development; 
• $788 million for the Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles; 
• $882 million for the Air Force's F-22 Raptor fighter aircraft; 
• $445 million for the Space Based Infrared System-High missile detection satellite; 

and 
• $315 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program. 

Program and Other Reductions 

The enrolled bill reduces funding for several modernization programs, including a $125 
million reduction to the Navy's next-generation destroyer development program; a reduction of 

· $226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in 
development of the Advanced EHF MILSATCOM program (an Air Force communications 
satellite). 

The bill also cut $639 million from the request for the Defense Working Capital Funds. 
This funding was requested to restore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel 
prices exceed budgeted estimates; this reduction would increase the risk this year that the 
Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense 

The enrolled bill provides $7:8 billion for missile defense, $0.5 billion below your 
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request.. 'fhe enrolled bill also eliminates $288 million in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 



.the Defense Department's.recent decision.to terminate this program due to large projected cost 
mcreases 

Although the bill does not include the $385 million requested for Space Based Infra-Red 
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop 
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the Administration's proposal, the bill transfers several programs from the 

· Military Services to the Ballistic Missile Defense Organization. 

Leasing of Boeing 767 and 737 Aircraft 

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating 
lease for up to 100 general purpose Boeing 7 67 and four Boeing 73 7 aircraft. The Air Force 
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing at the end of the le:ase period -- a 
maximum of 10 years, While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
these aircraft through operating leases may be cost prohibitive. 

International Criminal Court 

The bill includes a provision of foreign policy concern. Secti9n 8173 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC 
treaty, this provision must be applied consistent with your constitutional authority in the area of 
foreign affairs, which, among other things, will enable you to takeactions to protect U.S. 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergency Supplemental Appropriations 

P.L. 107-38, the Emergency Supplemental Appropriations·Actfor Recovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire 
$40 billion as an emergency funding requirement on September 18, 200L To date, the 
Administration has tr-ansferred $19,7 billion ofthe first $20 billion, which was made availableto 
agencies, without requiring any further congressional action, to address the immediate needs and 
consequences of the attacks. 

Overall, the supplemental portiori of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the totahequested by the Administration. Of this 
amount, the bill provides: $3,5 billion for the Department of Defense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 



Department of Defense (DOD) 

The emergency supplemental provides $3.5 billion for Defense Department operations, 
$3 .9 billion below your request Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
. $1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 millionfor 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640 million for Pentagon repair/upgrade cost$ 
($285 million below your request). Funding for enhanced force protection requirements ($881 
million request) and for improved command and control requirements ($219 million request) was 
not provided. 

Of the $640 million in funds provided for Pentagon repairs and.upgrades, the 
construction costs of$475 millionto cover damage of September 1 Ph were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill 
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military 
command centers.inthe Pentagon and to accelerate the ongoing Pentagon renovation effort. · 

The bill also contains transfer provisions that address National.Guard reimbursement and 
operations and maintenance funding. The bill includes a general provision, section 1403, that 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available until April30th. 

. ' 

The bill also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development accountto fund additional needs for the war on terrorism and homeland security, 
once funds available to DoDpursuant to PoL.107-'38 in the DefenseEmergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. 

New York, Virginia, Pennsylvania, and the District ofColumbia 

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of · 
Columbia,·-and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affected areas in New York City -- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140.0million in 
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reimbursement to hospitals impacted by the terrorist attacks; and, ~200.0 million for the District 
of Columbia, $175 .0 million abo.ve the request. The bill provides: 

• $200 million for the District of Columbia, including funds for first responder equipment, 
·training and a land-line and wireless communication·system and funds for improvements 
in emergency traffic management, increased facility security at District buildings and 
public schools, and increased security measures within the Washington Metropolitan · 
Transit Area: Authority· subway and bus·system; . . . 

• $4.4 billion for FEMA's emergency response, debds removal and public infrastnicture 
,·repair efforts.and $210 million in unrequested funding for FEMA's firefighter grant 
program to provide emergency planning assistance; 

• $17 5 million for the New York State Compensation Review Board for the processing and 
payment of claims. related to the attacks; · ·· . 

• $150 million for SmallBusinessAdmllristration disaster and business assistance; and, 
• . $32.~ million for training and employment services. for New York City area workers 

displaced as a result of the September 11th a:ttacks ... 

. Homeland Security 

' • • • • WI 

The bill provides $8.Jbillion for homeland security activities. Funds for border security 
include: $399.7 million for the U.S. Customs Service for increased border and seaport 
inspections and other. counter-terror activities, $285 .5 million more· than your request; $209 .0 
million for the Coast Guard, $6.0 million above the r~quest; $549.4 million for the Immigration 
and Naturalization Service, for an increased border presence at the northern and southwestern 

·borders and counter-terrorism initiatives, $150.0 million above the reque.st; and $93-.0 million for 
grants to U.S .. seaports for security assessments and enhancements· 

The bill provides ,additional funding to prepare for, and prevent, any future terrorist 
. attacks. The Federal Bureau of Investigation will receive $745 .. 0 million, $2065 million over the 
request, to apprehenµ terrorists, preemptterrorist activity, and protect our Nation's infrastructure 
- including its inforination infrastructure, - from terrorist attack. . The bill provides $160. 7 
million, $43.0 million above the request, for the· Department of Energy to enhance the physical 
and cyber-security of key facilities and nuc;lear matefials and to· continue the development of 

. systems to detect biological attacks. EPA will receive $174.6 million, $99 .6 million over the 
. · . request, which includes fullds to wo.rk States to assess the vulnerability ciflarge drinking water 

systems. To support State and local first responders, the bill provides $651.0 .million to the 
Department of Justice, of which $251 million is eapharked for New York, New Jersey,Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189 .0 million is earmarked for other 
projects. The bill also Includes $500.0 million for emergency expenses for the U.S. Postal 
Service for repair of faciiities destroyed in the terrorist attacks and to mitigate current and future. 
bi.ohazardous threats. · 

Over $2.6 billion is provided for public .health and bioterrorism activities, $1 billion 
above your request. Thebill includes·$593 million forthe National Pharmaceutical Stockpile and 
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local . 
preparedness, including State and local lab capacity, communication systems, preparedness and . 

;'.· . ' 
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planning, and $135 million to improvehospital preparedness. Additional resources above your 
request will· enhance biomedical research, including next generation vaccine research. The bill 
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and 
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of 
Health, and the Food and DrugAdministration (FDA). The billalso provides $138million for 
FDA to improve food safety inspection and expedite drug review and approval. ·The bill also 
addresses your request for enhancing the capabilities of Federal and local public health response 
teams. 

The bill provides $108.5 million, as requested, to improve airport security through the 
purchase and installation of explosives detection systems in airports. The bill also includes $175 
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill 
provides $100 million - -$200 million below your request- - for your commitment to improve 
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire 
additional Federal air marshals. · 

The bill increases security funding for all three branches of the Federal Government: 
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256 
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol 
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126 
million for General Services Administration for increased security at Federal buildings. 

The bill also includes language on the Homestake Mine in South Dakota. The language 
would transfer unprecedented and virtually unlimited liability forenvironmental clean-up and 
tort claims to the Amefican taxpayer, even where the liability is unrelated to actions of the U.S. 
government. 

· Recommendation 

On balance, while H.R. 3338 reduces certain DoD funding, itprovides adequate overall 
funding for your defense programs. The bill also abides by the agreed upon aggregate funding 
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by 
appropriating the $20.0 billion provided inP.L. 107-38. I join the heads of the affected 
Departments and agencies in recommending approval of the enrolled bill. A signing statement is 
attached for your consideration. · 

Attachment 

Sincerely, 

Mitchell E. Dap.iels, Jr. 
Director 



SS/ RM NO. 505332 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-8-02 . ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00 AM 

ENROLLED BILLH,R. 3338 -DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 ~0~! .!:~~t~ff~~"!il ~'~Mll .. ~;j-l 

ACTION FYI ACTION FYI 

VICE PRESIDENT ri!! D HUBBARD r~ D 

CARD FL D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO• .. JP' D LINDSEY ~ D 

CONNAUGHTON ~ D MIERS D D 

DANIELS D lil' RICE .~· D 

FLEISCHER ~ D RIDGE rt D 

GERSON D D ROVE rl D 

GONZALES ~ D SPELLINGS ~·· D 

HAGIN D D .CLERK D .,,/. 
HAWKINS -~ .o D D 

REMARKS: 
··Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a;m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. 

RESPONSE:· · . 

~~~. f- r~i__)-L 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 

..,; . 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.c; 20503 

THE DIRECTOR January 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

. ' . 

SUBJECT: Enrolled Bill H.R. 3338 -"'Defense and Emergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002 

~. . 

. Sponsors: Representative Lewis (R), California 
Senator Inouye (D), Hawaii 

Last Day for Action 

While the la~t day for action is January 18, 2002 -- Friday, I recommend that you sign 
this bill before Thursday, January 101h as funding for the agencies and accounts covered by the 
enrolled bill is currently provided under P .L. 107-97, the eighth FY 2002 Continuing Resolution, 
which will expire.at midnight on Thursday, January 10th. 

Purpose 

Provides FY 2002 appropriations for the Department of Defense and emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P .L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that 
occurred on September 11, 2001. 

Agency Recommendations 

Office ofManagement and Budget 

Department of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department of Justice 
Department of Transportation 
Department of the Treasury 
Federal Emergency Management Agency 
National Security Council 
Other affected agencies 

Approval (Signing Statement 
attached) 

Approval 
Approval 
Approval 
Approval 

' Approval 
Approval 
Approval 
Approval 
Approval (assumed) 

The House and the Senate adopted the conference report on H.R. 3 3 3 8 on December 20th 
by votes of 408-6 and 94-2, respectively. 



FY 2002 Defense Appropriations 

H.R. 3338 provides $317~2 billion in discretionary budgetauthority for FY2002, $1.9 
. ·.billion less than YOl!f request and $29.7 billion above the FY 2001 enacted level. This level 

remains within the agreed-upon aggregate funding·level of $686 billion and the agreed upon 
level enacted in P.L. 107-38, the Emergency SupplementalAppropriations Act for Recovery 
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with . 
the Administration's defense priorities, In particular, Congress agreed to support your pay 
initiative, which will improve the quality of life forAmerica's'military.service members. · 

The bill provides your ~equest'of$6J.6 billion for Procurement and $48.8 billion for' 
Research, Deveiopment, Testand Evaluation programs, $1.4 billion above your request. The 

·. · $48.8 billion for R&D includes $7 .8 b!llion for missile defense, $0.5 billion below the request, 
with reductions to the Sea-base~ Midcourse System, Space-Based Laser, and the recently-
tenninated Navy Area pefense program. -

. .. . 

_ .As discussed in more detail below,the Congress·provided additional supplemental 
funding to respond to the September' 11th attacks and did not exceed the agreed upon level of 

_ $20 billion provided in P;L. lOT-38. You requested $7.3 billion for the Department of Defense " 
· that is urgently needed to prosecute the war on terrorism, However, the Congress provided only · 

$3.5 billion of that req11est and imposed reprogramming restrictions. 

Military Personnel 

. . . . . 

·The military personriel accounts are funded at $82.1 billion, $250.6 millionless than your 
requested level. The lc:rrgest reductions were made for personnel underexecution ($313.2 million).· 

. and permanent change of station moves ($180.0 million). ·Congress added funds, however, for 
some additional National Guard <llld reserve support and for operations in the Balkans. 

Operations and Maintenance CO&M) . 

Most of the r~ductions in the bill fell upon key O&M programs, These reductions 
assume savings for foreign currency fluctuation, utilities, and more efficient contraCt 
management, but they are grossly overstated and not achievable in the current fiscal year. The 

_-military.departments will.be forced within each O&M account to .cover the legislated reductions. 
and will likely reduce base· operations, depot maintenance, and real property maintenance 
accounts as the Services make every effort to maintain near-term readiness. This may increase 

· the, backlog in facilities and equipment maintenance and ultimately increase repair costs .. · 

Procurement Programs · 

The enrolled bill provides $61.6 billion for Procurement, the same level as your request. 
The enrolled bill includes: 

• .. 
. . 

$,891 million for the Army's Longbow Apache helicopter; 
$_663 million for the Army's Interim Armored Vehicle; 



• $783 million to procure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 million more than your request) to proceed with the 

conversion of four Trident submarines to guided missile submarines (SSGNs); 
• $3 .0 billion for procurement of 48 Navy FI A 18E/F fighter aircraft; 
• $2:8 billion for procurement of 13 F~22 fighter aircraft for the Air Force; 
• $2. 8 billion for procurement of 15 C-17 airlift· aircraft; 
• $3.0 billion to build three DDG-51 destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior years. 

Research and Development Programs 

The bill provides $48.8 billion: for Research, Development, Test and Evaluation 
programs,. $1.4 billion above your request. The bill includes: 

• $627 million for V-22 development; 
• $1,539 million for Joint Strike Fighter development; 
• $788 million for the Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles;. 
• $8,82 million for the Air Force's F~22 Raptor fighter aircraft; 
• $445 million for the Space Based Infrared System-High missile detection satellite; 

and. 
• $315 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program. 

Program and Other Reductions 

The enrolled bill reduces funding for several modernization programs, including a $125 
million reduction to the Navy's next.,.generation destroyer development program; a reduction of · 
$226 million for procurement of three V-22 tilt rotor aircraft; anda $70 million reduction in 
developmentofthe Advanced EHF MILSATCOM program (an Air Force communications 
satellite). 

The bill also cut $639 million from the request for the Defense Working Capital Funds. 
This funding was requested to restore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel 
prices exceed budgeted estimates, this reduction would increase the risk this year that the 
Working Capital Funds will not be able to support increased operations.satisfactorily. 

Missile Defense 

The enrolled bill provides $7 .8 billion for missile defense, $0.5 billion below your 
request. The blu provides the $3.2 billion request for Land-based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request. The enrolled bill also eliminates $288 million in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 
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the Defense Department's recent decision to terminate this program due to large projected cost 
mcreases 

Although the bill does not include the $385 million requested for Space Based Infra.,. Red 
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop 
technologies associatedwith SBIRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the Administration's proposal, the bill transfers several programs from the 
Military Services to the Ballistic Missile Defense Organization. 

Leasing of Boeing 767 and 737 Aircraft 

Section 815 9 of the bill authorizes the ·Secretary .of Defense to enter· into an· operating 
lease for up to 100 generalpurpose Boeing 767 and four Boeing 737 aircraft. The Air Force 
would convert the 767aircraft to a tanker configuration. However, the Air Force would have to 
return the aircraft in its originalconfiguration to Boeing at the end of the lease period -- a 
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
·these aircraft through operating leases may be cost prohibitive; 

International Criminal Court 

The bill includes a provision of foreign policy concern. Section 81 i3 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that itis not in the interests of the United States tobecome a party to the ICC 
treaty, this provision must be applied consistent with your constitutional authority in the area of· 
foreign affairs, which, ainong other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty .. 

FY 2002 Emergency Supplemental Appropriations · 

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40billion in emergency 
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire 
$40 billion as an emergency funding requirement on September 18, 2001. To date, the 
Administration has transferred $19. 7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressional action, to address the immediate needs and 
consequences of the attacks. . 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by the Administration. Of this 
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 
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Department ofDefense (DOD) 

The emergency supplemental provides $3 .5 billion for Defense Department operations, 
$3.9 billion below yourrequest. Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $3 72 million for 

·offensive counter-terrorism {$173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and-$640 million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 .. 
million request) and for improved command and control requirements ($219 million request) was 
not provided. 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of $4 7 5. million to cover damage of September 11th were fully funded. 
However, the bill only provided $33 million of the $450 million requested forrelocation 
expenses, replacement officefumishings, and other recovery efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items · 
added by members of Congress. In addition to the appropriated amounts, this portion of the bill 
includes $300million in transfer authority pursuant to P.L. 107-38 to construct military 
command centers inthe Pentagon ,and to accelerate the ongoing Pentagon rep.ovation effort . 

.The bill also contains transfer provisions that address National Guard reimbursement and 
operations and maintenance funding. The bill includes a generaLprovision, section 1403, that 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available.until April 30th. 

·The billalso includes a provision, section 306, that allows the Se~retary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development accountto fond additional needs for the war on terrorism and homeland security, 

. . . ~ 

once funds available to DoDpursuant to P.L.107-38 in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the S~cretary's existing transfer authority. 

' . 
New York, Virginia, Pennsylvania, and the District of Columbia 

The enrolled bill provides $8 .2 billion for New York, Virginia, Mary land, the District of 
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affected areas in New York City -- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency (FEMA), $543 .0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totallng $560 million above the request; $140.0 million in 

\ 
\. 
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reimbursement to hospitals impacted by the terrorist attacks; and, $200,0 million for the. District 
of Columbia, $175.0millionabovetherequest. The bill provides:. · . 

• • ••• •• • • < • • ·.' 

• $200 million for the District' of Columbia, including funds for first responder eq~ipment, 
. training and a land-line and wireless communication system and funds for improvements 
in emergency traffic management, incteas_ed facility security at District buildings and 
public schools,·and increased security measures within the Washington Metropolitan 

. Transit Area Authority subway and bus system; 
• $4.4 billion for FEMA;s emergency response, debris removal and public infrastructure 

repair efforts and $210 million· in unrequested funding for FEMA' s firefighter grant · 
· - program to provide ehiergency planning assistance; . _ - ... 

·• · $175 million for the NewYorkState Compensation Review Board forthe processing and 
· payment of claims related to the attacks; . - · . .- · · · _ · · - . . . 

• $150 million for Small Business Administration disaster and business assistance; ~d; · 
• $32.5 million for training and employment services for New York City area workers 

··displaced as a result of.the ~eptember 11th attacks. -.· .. 

Homeland Security 
. . . . . 

· The bill provides $8.3 billion for homeland· security activities. ·Funds for border seclirity 
include: .$399.]million for the U.S. Custo~s Service for increased border and seaport ~ · 
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 
millionfor the Coast Guard, $6.0 million above the request; $549.4 millionJor the Immigration 

· and Naturalization Service, for an increased border presence at the northern and southwestern 
borders and counter-terrorism initiatives, $150.0million above the request; and $93.0 million for.· 

·grants to U.S. seaports for security assessments and enhancements 

The billprovides additional funding to:preparefor, and prevent, any future terrorist ,,, . 
attacks. The Federal Bureau oflnvestigation will receive $745.0 million, $206.5 million over the 
request, to apprehend terrorists, preempt terrorist activity,· and protect our N atiori' s infrastructure 
..,. including its information infrastructure - fromterrorist attack. The bill provides $160.7 · 
million, $43;0 million above tile request, for the Department of Energy to enhance the physical·. 

. . . .) . . . . . .. 

and cyber-security of key facilities and nuclear materials an:d to continue the development of . 
systems to detect biological attacks. EPA will receive $174;6°million, $99.6million over-the . 
request, which includes funds to work States to assess the vulnerability oflarge drinking water · 
systems. To support State and local first responders, the bill provides $651.0 million to the 
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia, 
Maryland; Pennsylvania, and Utah, and ah additional $189 .0 million is earmarked for other 
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal 
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future. 
biohazardous threats. 

. . 

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion · 
above yoµr request. The bill includes $593 million for the National Pharmaceutical Stockpile and 
$512 million to purchase smallpox: vaccine. The bill provides $1 billion for State and local 
preparedness, including State and local lab capacity, communication systems, preparedness ru;id 
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planning, and $135·million to improve hospital preparedness. Additional resources above your 
request will enhance biomedical research, including next generation vaccine research. The bill 
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and 
Prevention (CDC) and $84 million for security upgrades.at CDC, the National Institutes of 
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for 
FDA to improve food safety inspection and expedite drug review and approval. The bill also . 
addresses your requestfor enhancing the capabilities of Federal and local public health response 
teams. 

The bill provides $108.5 million, asrequested, to improve airport security through the 
purchase and installation of explosives detection systems in airports; The bill also includes $175 
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill 
provides $100 million - -$200 millionbelow your request- - for your coµimitment to improve 
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire 
additional Federal air marshals. · 

The bill increasf:!s security funding for all three branches of the Federal Governrnent 
$92.5 million for security requirements ofthe Federal Judiciary andthe Supreme Court; $256 · 
million for Legislative Branch security\and an additional 195 employees for the U.S. Capitol 
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126 
million for General Services Administration for increased security at Federal buildings. 

·The bill also includeslangu.age on the Homestake Minein South Dakota. The language 
would transfer unprecedented and virtually unlimited liability for environmental clean-up and 
tort claims to the American taxpayer, even where the liability is unrelated to actions of the D.S. 
government. 

Recommendation 

On balance, while H.R. 3338 reduces certairi DoD funding, it provides adequate overall 
funding for your defense programs. The bill also abides by the agreed upon aggregate funding · 
level for Fiscal Year .2002 of $686 billion and continues recovery from the terrorist attacks by 
appropriating the $20;0 billion provided in P.L. 107-38. I join the heads of the affected 
Departments and agencies in recommending approval of the enrolled bill. A signing statement is 
attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 



J' ·. 
SS/ RM NO. 505332 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-8-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-9-0210:00 AM 

ENROLLED BILL H.R. 3338 ~ DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 
~vL-._JH~~ :it FM_l.·~~·1 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD r!I D 

CARD ~ D HUGHES fl! D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ~ D LINDSEI 
fill 

'1 D 

CONNAUGHTON ~. D MIERS D D 

DANIELS o· ~·.· RICE ·~ D 

FLEISCHER ~ D RIDGE •ft D 

GERSON D D ROVE rl D 

GONZALES ~ D SPELLINGS .~· D 

HAGIN D D CLERK D if': 
HAWKINS ·~ D D D 

REMARKS .. : 
Please forward comments dire~tly to Beth Rossman; x54790 (fax 53729), no later than 
.10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary, Thank you. 

RESPONSE: 

HarrietE. Miers 
Assistant to the. President 

and Staff Secretary 
Ext. 62702 

., 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C; 20503 

THE DIRECTOR January 8, 2002 
... I 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3338 --Defense and Emergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks on the United States Act, FY2002 

Sponsors: Representative Lewis (R), California· 
Senator Inouye (D), Hawaii 

Last Day for Action 

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign 
this bill before Thursday ,January 1 Q1h as funding for the agencies and accounts covered bythe 
enrolled bill is currently provided under P .L.107-97, the eighth FY 2002 Continuing Resolution, 
which will expire at midnight ~n Thursday, January 10th. . 

.Purpose 

Provides FY 2002 appropriations for the Departmentof Defense and emergency 
supplemental appropriations, totaling $20 billion, in fulfillment of the requ~rements of P .L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that 
occurred on September 11, 2001. 

Agency Recommendations 

·Office .of Management and Budget 

. Department of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department ofJustice 
Department of Transportation 
Department of the Treasury 
Federal Emergency Management Agency 
National Security Council 
Other affected agencies 

Approval (Signing Statement · 
attached) 

Approval 
·Approval 
· Approval 
·Approval 
Approval 
Approval 
Approval 
Approval 
Approval (assumed) 

The House and the Senate adopted the conference report onH.R. 3338 on DeceID;ber 20th 
by votes of 408-6 and 94-2, respectively. 
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FY 2002 Defense Appropriations 

H.R. 3338 provides $317.2 billion indiscretionary budget authority for FY 2.002., $1.9 
. billion less than your request and $29.7 billion above the FY 2001 enacted level. This level 
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery 
from theTragedy thatoccurred onSeptember 11, 2001. In several areas, it is largely in line with 
the Administration's defense priorities. In particular, Congress agreed to support your pay 

/ initiative, which will improvethe quality oflife fo:r America's military service members~ 

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for 
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The 
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request, 

·with reductions to the Sea-based Midcourse System, Space-Based Laser, andthe recently­
terminated Navy Area Defense program. 

As discussed in more detail below, the Congress provided additional supplemental 
funding to respond to the September 11th attacks and did not exceed the agreed upon level of 
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense 

· that is urgently neededto prosecute the war on terrorism. However, the Congress provided only 
$3.5 billion of that request and imposed reprogramming restrictions. 

Military Personnel 

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your 
·requested level. The largest reductions were made for personnel underexecution ($313.2 million) 
and permanent change of station moves ($180.0 million): Congress added funds, however, for 
some additional National Guard and reserve support and for operations in the Balkans. 

Operations and Maintenance CO&M) 

Most of the reductions in the bill.fell upon key O&M programs. These reductions 
assume savings for foreign currency fluctuation,utilities, and more efficient contract 

. management, butthey are grossly overstated and not achievable in the current fiscal year. The 
military departments will be forced within each O&Maccount to cover the legislated reductions 
and will likely reduce base operations, depot maintenance, and real property maintenance 
accounts as the Services make every effort to maintain near-term readiness. This may increase 
the backlog in facilities and equipment maintenance.and ultimately increase repair costs. 

Procurement Programs 

The enrolled bill. provides $61. 6 billion for Procurement, the same level· as your request. . 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's Interim Armored Vehicle; 
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• $783 million to procure nine MV-22 tilt-rotor aircraft; 
• $395 million ($280 millionmore than your request) to proceed withthe 

conversion of four Trident submarines to guided missile submarines (SSGNs); · 
• $3 .0 billion for procurement of 48 Navy FI A 18E/F fighter aircraft;. 
• $2.8 billion for procurement of 13 F-22 fighter aircraft for theAir Force; 
• $2.8 billion for procurement of 15 C-17 airlift aircraft; 
• $3.0 billion to build three DDG-51 destroyers; and 
• $729 million to fund cost growth forNavy ships started in prior years. 

Research and Development Programs 

The bill provides $48.8 billion for Research, Development, Test and Evaluation 
programs, $1.4 billion above your request. The bill includes: 

• $627 million for V-22 development; 
• $1,539 million for Joint Strike Fighter development; 
• $788 million for the Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles;. 
• $882 million for the Air Force's F-22 Raptor fighter aircraft; 
• · $445 million for the Space Based Infrared System-High missile detection satellite; 

and 
• $315 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program. 

Program and Other Reductions 

The enrolled bill reduces funding for several modernization programs, including a $125 
million reduction to th,e Navy's next-generation destroyer development program; a reduction of 

· $226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in .· 
development of the Advanced EHF MILSATCOM pr()gram (an Air Force communications 
satellite). 

The bill also cut $63 9 million from the request for the Defense Working Capital Funds. 
This funding was requested to restore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel 
prices exceed budgeted estimates, this reduction would increase the risk this year that the · 
Working Capital Funds will not be able to support increased operations satisfactorily. 

Missile Defense 

.The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your 
request. The bill provides the$3.2 billion request for.Land-based Midcourse systems, and·· · 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 
by $120 million each below your request. The enrolled bill also eliminates $288 million in 
funding requested from the Navy Area missile defense program; this reduction is consistent with 
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the Defense Department's recent decision to terminate this programdue to large projected cost · 
mcreases. 

Although the bill does not include the $385 million requested for Space Based Infra-Red 
System-Low (SBIRS-Low)n1issile warning satellites, it allows DoD to continue to develop 
technologies associated with SB IRS-Low under a new $250 million Satellite Sensor Technology 
program. Contrary to the Administration's proposal, the bill transfers several programs from the 

.. Military Services to the Ballistic Missile Defense Organization. 

· Leasing of Boeing 767.and 737 Aircraft 

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating 
lease for up to 100 general. purpose Boeing 767 and four Boeing 737 aircraft. The Air Force . 
would convert the 767 .aircraft to a tanker configuration. However, the Air Force would have to 
r~turn the aircraft in its original configuration to Boeing at the end of the lease period -- a · 
. maximum of 10 years. While the provision makes clear that any lease for either type of aircraft 
must be consistent withthe criteriafor an operatinglease, our analysis indicates that acquiring· 
these aircraft through operating leases may be cost prohibitive. · 

International Criminal Court 

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of 
appropriated funds for cooperation with, or assistance or other support to, the International 
Criminal ·Court (ICC). While section 81 73. clearly reflect$. that Congress agrees with the 
Administration that it is not inthe interests of the United States to become a party tothe ICC . 
treaty; this provision must be applied consistent with your constitutional authority in the area of 
foreign affairs, which, among other things, will enable you to take actions to protect U.S. 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergency Supplemental Appropriations 

P.L. 107-38, ·the Emergency Supplemental Appropriations ActforRecovery from the 
Tragedy that occurred on September 11, 2001, provided a total of $40billion in emergency 
funding to the Emergency Response Fund .. As required by P.L. 107-3 8, you designated the entire 
$40 billion as an emergency funding requirement on September 18,2001. To date, the 
Administration has transferred $19 .7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressional action, to address the immediate needs and 
consequences ofthe attacks. 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
emergency discretionary budget authority, the total requested by the Administration. Of this 
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities. 



·-

Department of Defense (DOD) 

The emergency supplemental provides $3.5 billion for Defense Department operatiOns, 
$3.9 billion below your request. Highlights of this funding include: $850 million for increased 
situational (military intelligence) awareness (approximately $885 million below your request); 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $3 72 million for 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements ($881 
million request) and for improved command and control requirements ($219 million request) was 
not provided. 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of $475 million to cover damage of September ll1h were fully funded. 
However, the bill only provided $33 million of the $450 million requested for relocation 
expenses, replacement office furnishings, and other recovery efforts. The other $132 million 
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items 
added by members of Congress. In addition to the appropriated· amounts, this portion of the bill 
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military 
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bill also contains transfer provisions that address National Guard reimbursement and 
operations and maintenance funding. The bill includes a general provision, section 1403,that. 
allows funds to be transferred from agencies requiring National Guard services to DOD for the 
cost of those services. This authority will remain available until April 30th. 

The bill also includes a provision, section 306, that allows the Secretary to transfer up to 
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
development account to fund additional needs for: the war on terrorism and homeland security, 
once funds available toDoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund 
are exhausted. This transfer authority is in addition to the Secretary's existing transfer authority. 

New York, Virginia, Pennsylvania, and the District of Columbia 

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of 
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for the Community Development Block Grant program for economic 
recovery assistance for affected areas in New Yark City -- in addition to the $700 million the 
Administration has already provided; $4.4 billion for disaster relief through the Federal 
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in 
additional transportation assistance and security enhancements, including funds for Amtrak, 
subways, seaport security and ferries, totaling $560 million above the request; $140. 0 million in 
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reimbursement to hospitals impact~Cl by the terrori~t atlatk~; hlld, $200.0 million for the Distri~t . 
of Columbia, ·$175.0 million abovetherequest. The bill provides; 

• $200 million for the District of Columbia, including funds for first responder equipment, 
training and a land-line and wireless communication system and funds for improvements 
in emergency traffic management, increased facility security at District buildings and 
public schools, and increased security measures within the Washington Metropolitan 
Transit Area Authority subway and bus system; 

• $4.4 billion for FEMA's emergency response, debris removal and public infrastructure 
repair efforts and $210 million in unrequested funding for FEMA' s firefighter grant 
program to provide emergencyplanning assistance; 

• $175 million for the New York State Compensation Review Board forthe processing and 
payment of claims related to the attacks; 

• $150 million for Small Business Administration disaster and business assistance; and,· 
• $32.5 million for training and employment ser\Ticesfor New York City area workers 

displaced as· a result of the September 11th attacks. 

Homeland Security 

The bill provides $8.3 billion for homeland security activities. ·Funds for border security 
include: $399.7 million for the U.S. Customs Service.for increased border and seaport 
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 . 
million for the Coast Guard, $6.0 million above the request; $549 .4 million for the Immigration 
.and Naturalization Service, for an increased border presence at the northern and southwestern 
borders and counter-terrorism initiatives, $150.0 miUionahove the request; and $93.0 million for 
grants to U.S.· seaports for. security assessments and enhancements 

The bill provides additional funding to prepare for, and prevent, any future teqorist 
attacks. The Federal Bureau oflnvestigation will receive $745.0 million, $206.5 milli~n over the .. 
request, to apprehend terrorists, preemptterrOrist activity, and protect our Nation's infrastructure 
- including its information infrastructure - from terrorist attack. The bill provides $160. 7 
million, $43. 0 million above the request, for the Department of Energy to enhance the physical 
and cyber-security of key facilities and nuclear materials and to coptinue the development of 
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the 
request, which includes funds to work States to assess the vulnerability of large drinking water 
systems. To support State and local first responders, the bill provides $651.0 million to the 
Department of Justice, of which $251. million is earmarked for New York, New Jersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other 
projects. The bill also includes $500.0 million for emergency expenses for.the U.S. Postal . . 
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future. 
biohazardo.us threats. 

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion . 
above your request. The bill includes. $593 million for the National Pharmaceutical Stockpile and 
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local 
preparedness, including State and locaUab capacity, communication systems, preparedness and . 
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· planning, ~d.$135million to improve h~spitalprepa,r~dn~s~; Additional resources aboveyqur 
request Willenhance biomedical· research; including nextgeneration vaccine re-search: The bill' 
provides $100 million for upgradinglaboratory capaCity at the Centers for Disease Control and 
Prevention(CDC) and $84 niilli6~ for seclirityupgrades at-CDC, the Nationalinstitlites of .... 
Health, and the Food and I>'rug Administration (FDA). The bilralso provides$ l38 million for 

'FDA to improve food safety inspection and expedite drug review and approval. the bill also - -
addresses your request for enhancing the <;;apabilities of Fede~al ~d local pubiic health response . 
teams. 

The bill provides' $108.5 million, as requested, to improve airport. security through the 
purchase andinstallation of explosives detection systems in airports. The bill al~o inch1des $17 5 
million in unrequested funding to reimburse airports for the cost ofsecurity upgrades. The bill -

' provides $100 million - :-$200 million below your request- - foryour commitment to improve 
__ airplane cockpitsecurity, ap:d_anothet$65 milliori in uritequestedfunding is provided to help hire 
additional Federal air marshals. . · . · · 

~-- •·_, The bill inereases security funding for' all three branches of the Federal Governnient: 
$9Z.5 millidn for security requirements of the Federal Jµdiciary and the Supreme Court; $256 

·.million for Legislative Branch security and an additional 195 employees for the U;S. Capitol 
Police; $50A million for the Executive Office of the President, equal tq your request; and $126 

· million for General Services Administration for increased security at Federal buildings. ·· 

""''~"'''"'"' ... taXpayer, ~~~;,e;e th~{=[ify·;1,':t::~~ft!letl.S, • 
.':' · ~- .. gt>Metmlfefit~·-·. 

· Recommendation 

On balance, while H.R..3338 tedu".es certain DoD funding, it provides adequate overall 
funding for your defense programs. The ·bill also abides by the.agreed upon aggregate ftiriding ._ 
level for Fiscal Year 2002 of $686 hiilion and continues recovery from the terrorist attacks by 
appropriating the $20.0 billion provided in P.L: 107-38. I join the heads of the affected, 
Departments and agencies in recommending approv1:1lof the. enrolled bill A signing statement is ·.-
attached for your consideration. . · 

"'-. 

_ Attachment 

Sincerely, 

.. . .· . A"\ .. ·. . ·. ~ a /J 
---~.~~'( 

Mitchell E. ·paniels, JL 
·· Director ._ 

'' 
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SS/ RM NO. 505332 

· WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-8~02 ACTION/ CONCURRENCE I COMMENT DUE BY: 1-9-02 10:00. AM 

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST 

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 

ACTION FYI ACTION FYI 

i!! rl 
'Ol ,JHf~:: 

VICE PRESIDENT D HUBBARD D 

CARD 
·~· 

D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON D D 

CALIO ·~ D LINDSEY ~ D 

CONNAUGHTON ~· D MIERS D 0 
DANIELS D ii' RICE ~ D 

FLEISCHER ~ D RIDGE· it. D 

GERSON .o D ROVE 'ti D 

GONZALES ~ D SPELLING D 

HAGIN D D CLERK if' 
HAWKINS ~ D D D 

REMARKS: 
Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than 
10:00 a.m., Wedneday, January 9, 2002, with a cc to.the Staff Secretary. Thank you. · 

c@)· 
RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR J.anuary 8, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for 
Recovery From and Response to Terrorist Attacks on the United States Act, FY2002 

Sponsors: Representative Lewis (R), California 
Senator Inouye (D), Hawaii 

Last Day for Action 

While the last day for action is Jan'uary 18, 2002 -- Friday, I recommend that you sign . 
this bill before Thursday, January l01h asfunding for th,e agencies and accounts covered by the . 
enrolled bill is currently provided under P.L.) 07-97, the eighth FY 2002 Continuing ResolutiOn, 
which will expire atmidnight on Thursday, January 10th.· · 

Purpose 

Provides FY 2002 appropriations for the Department of Defense and emergency .· 
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P .L. 107-
38, the EmergencySupplemental Appropriations Act for Recovery from theTragedythat 
occurred on. September 11, 2001. 

Agency Recommendations . 

. Office of Management and Budget 

Department of Defense 
Department of Housing and Urban Development 
Department of Health and Human Services 
Department of Justice 

· Department of Transportation . 
Department of the Treasury 
Federal Emergency Management Agency 
National Security Council· 
Other affected agencies 

Approval (Signing Statement 
attached) 

Approval · 
Approval 
Approval · 
Approval 
Approval 
Approval 
Approval 
Approval 
Approval (assumed) 

The House.and the Senate adopted the conference report on H.R. 3338 on December 20th 
by votes of 408-6 and 94-2, respectively. . . . · 



FY 2002 Defense Appropriations 

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9 
billion less than your request and $29. 7 billion above the FY 2001 enacted level. This level 

·remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon 
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery 
from the Tragedy that occurred on September 11, 200 L In several areas, it is largely in line with 
the Administration's defense priorities. In p~icular, Congress agreed to support your pay 
initiative, which will improve the. quality of life for America's military service members. 

The bill provides your request of $61.6 billion for Procurement and $48 .8 billion for 
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The 
$48. 8 billion for R&D includes $7. 8 billion for missile defense, $0 .5 billion below the. request, 
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently­
terminated Navy Area Defense program. 

As discussed in more detail below, the Congress pro:vided additional supplemental 
funding to respond to the September 1 lth attacks and did not exceed the agreed upon level of 
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense 
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only 
$3 .5 billion of that request and imposed reprogramming restrictions. 

Militarv Personnel 

The military personnel accounts are funded at $82. l billion, $250.6 million less than your 
requested level. The largest reductions were made for personnel underexecution ($313.2 million) 
and permanent change of station moves ($180.0 million). Congress added funds, however, for 
some additional National Guard and reserve support and for operations in the Balkans. 

Operations and Mainten~nce (O&M) 

Most of the reductions in the bill fell upon key O&M programs. These reductions 
assume savings for foreign currency fluctuation, utilities, and more efficient contract 
management, but they are grossly overstated and not achieva.ble in the current fiscal year. The 
military departments will be forced within each O&M account to cover the legislated reductions 
and will likely reduce base operations, depot maintenance, and real property maintenance 
accounts as the Services make every effort to maintain near-term readiness. This may increase 
the backlog in facilities and equipment maintenance and ultimately increase .repair costs. 

Procurement Programs 

The enrolled bill provides $61.6 billion for Procurement; the same level as your request. 
The enrolled bill includes: 

• $891 million for the Army's Longbow Apache helicopter; 
• $663 million for the Army's Interim Armored Vehicle; 



• $783 million to procure nine MV-22 tilt-:rotor aircraft; 
• $395 million ($280 million more than your request} to proceed with the 

conversion of four Trident submarines to guided missile submarines (SSGNs); 
• $3.0 billion for procurement of48 Navy FIA l8E/F fighter aircraft; 
• $2.8 billion for procurement of 13 F-22fighter aircraft for the Air Force; 
• $2.8 billion for procurement of 15 C-17 airlift aircraft; 
• $3.0 billion to build three DDG-51.destroyers; and 
• $729 million to fund cost growth for Navy ships started in prior years. 

Research and Development Programs 

The bill provides $48.8 billion for Research, Development, Test and Evaluation. 
programs, $1.4 billion above your request. The bill. includes:. 

' 

• $627 million for V-22 development; 
• $1,539 rnillion for Joint Strike Fighter development; 
• $788millionfoithe Army's Comanche helicopter; 
• $263 million for Marine Corps (armored) Assault Vehicles; 
• $882 million for the Air Force's F-22 Raptor fighter aircraft; 
• $445 millionfor the Space Based Infrared System-High missile detection satellite;· 

and 
• $315 million for the Evolved Expendable Launch Vehicle (booster rocket) 

Program.· 

Program and Other Reductions 

The enrolled bill reduces funding for several modernization programs, including a $125 
millibnreduction to the Navy's next-generation destroyer development program; a reduction of 
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million r.eduction in 
development of the AdvancedEHF MILSATCOMprogram (anAirForce communications 
satellite). 

The bill also cut $639 million from the requestforthe Defense Working Capital Funds. 
This funding was requested to restore the cash balances of the Defense Logistics Agency, which 
were drawn down as it sold fuel to the military services belowcost in prior years. If actual fuel 
. prices exceed budgeted estimates, this reduction would increase the risk this year that the 
Working Capital Funds will notbe able to support increased operations satisfactorily . 

. Missile Defense 
. . . ' . . ... 

The enrolled bill provides $7.8 billion for missile defense, $0.5billion below your 
request.· The bill provides the $3.2 billion request for Land.;.based Midcourse systems, and 
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. 
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs 

·. by $120 million each below your request· The enrolled bill also. eliminates $288 million in · 
funding requested from the Navy Area missile defense program; this reduction is consistent with 



the Defense Department's recent decision to terminate this program due to large projected cost 
mcreases 

. Although the bill does not include the $385 million requested for Space Basedlnfra-Red 
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop 
technologies associated with SBIRS::-Low under a new $250million Satellite Sensor Technology 
program. Contrary to the Administration's proposal, the bill transfers several programs from the 
Military Services to the Ballistic Missile Defense Organization. · · 

Leasin~ ofBoeing 767 and 737Aircraft 

Section 8159 ofthebill authorizes the Secretary of Defense to enter into an operating 
·lease for up to 100 general purpose Boeirig 7 67 and four Boeing 73 7 aircraft. Tue Air Force 
would convert the 767 aircraft to a tanker ·configuration. However, the Air Force would have to 
return the aircraft in its original configuration to Boeing afthe end of the lease period -- a 
maximlli:n of 10 years. While the provision makes clear that any lease for either type of aircraft 
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring 
these aircraft through operating leases may be cost prohibitive; 

International Criminal Court 

The bill includes a provision of foreign policy concern. Section· 8173 prohibits the use of 
appropriated funds for cooperation with,. or assistance or other support to, the International 
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the 
Administration that it is not in the interests of the United States to become a party to the ICC . 
treaty, this provision must be applied consistent with your constitutional authority· in the area of 
foreign affairs, which, among other things, will enable you to take actions to protect U.S.· 
nationals from the purported jurisdiction of the treaty. 

FY 2002 Emergencv Supplemental Appropriations 

P.L. 107-38, the EmergericySupplementalAppropriations ActforRecoveryfrom the 
Tragedy that occurred on September 11, 2001, provided a total of$40 billion in emergency 

. funding to the Emergency Response Fund. As required by P .L. 107-38, you designated the entire 
$40 billion as an emergency funding requirement on September 18, 2001. To date,· the 
Administration has transferred $19. 7 billion of the first $20 billion, which was made available to 
agencies, without requiring any further congressionalaction, to address the immediate needs and 
consequences of the attacks. 

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in 
.emergency discretionary budget authority, the. total requested by the Administration. Of this 
amount, the bill provides: $3.5 bil.lion for the Department of Defense; $8.2 billion for New 
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for 
homeland security activities, 



.. \. . ' . . 

Department of Defense CDOD) 
. . . . . . 

· . The emergency supplemental.provides $3.5 billionfor Defense Departmen~ operations, . 
$3.9 billion below your request Highlights ofthis funding include: $850 million.for increased 
situational (military intelligence) awareness(approximately $885 million below your request);·· 
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for. 
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis 

···response ($67 inillion below your request); and $640 millionJ'or Pentagon repair/upgrade costs 
($285 million below your request). Funding for enhanced force protection requirements;($88 l 
million request). and for 'improved ~ommand and control requirements ($219 million request) was . . 
rtot provided. . · . . . 

Of the $640 million in funds provided for Pentagon repairs and upgrades, the 
construction costs of$475 lhillionto coverdamage of September J Ph~were fully funded .. 
However, the bill only provided $33 million ofthe $450 million requested for relocation . 
expenses, replacement office furnishings~ and otherrecovery efforts. The other $132 million. 

· appropriated in the bill for repairs/upgrades category is for. unrequested; miscellaneous items · 
added by members of Congress. In addition to the. appropriated amounts, this portion of the bill. 
in,elu<les $300 million in transfer authority pursuant to P.L. t07-38to construct military 
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort. 

The bilLalso contains transfer provisions that address National' Guard reimbursement and· 
operations and maintenance funding. Thebill includes a general provision: section 1403, that 
allows funds to be trarisferred fromagencies·requiring National Guard services to DOD for the 

. ·cost of.those services. This authority will remain available until April 30th. 
. ··. ·. ' 

The bill also includes aprovision, section 306, that allows the Secretary to n:ansfer up to 
i.5 percent of FY 2002 unobligated balances from any defense procurement or research and 
devefopment account to fund additional needs for the waronterrorismand homeland security,. 
once fundsavailable to DoD pursuant to. P.L. · 107-3 8 in the Defense Emergency Response Fund 
are exhausted~ This. transfer authority is in. addition to the Sec;retary' s existing transfer ~uthority. 

New York, Virginia, Pennsylvania, and the District of Columbia 

. The enrolled bill provides $8.2 billionfor New York, Virginia; Maryland, the District of 
Columbia, and Pennsylvaniato help those areas recover from the terrorist attacks. That amount 
includes: $2.0 billion for.the Community Development Block Grant program for economic 

. recovery assistance for affected areas in New York City --in addition to the $700 million the 
· ··.·Administration has already provided; $4.4 billion for c,lisaster relief through the Federal. 
· .. Emergency Management Agency· (FpMA), $543.0.million below the request; $1.3 billion in 

.· additional transportation assistance arid security enhancements, including. funds for Amtrak, . 
subways, seaport security and ferri~s, totaling $560 million above.the request; $14Q.Omillion in.· 

I 



.. 

. . . 
reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District 
of Columbia, $175.0 million above the request. The bill provides: 

• · $200 million for the District of Columbia, including funds for first responder equipment, 
training and a land-: line and wireless communication system and funds for improvements 
in emergency traffic management, increased facility security at District buildings and. 
public schools, and increased security measures within the Washington Metropolitan 
Transit Area Authority subway and bus system; 
$4.4 billion for FEMA's emergency response, debris removal and public infrastructure 
repair efforts and $210 million in unrequested funding forFEMA' s firefighter grant 
program to provide emergency planning assistance; 

• $175 million for the New York. State Compensation Review Board for the processing and 
payment of claims related to the attacks; 

• $150 million for Small Business Administration disaster and business assistance; and, 
• $32.5 million for training and employment services for New York City area workers 

displaced as a result of the September 11th attacks. · 

Homeland Security 

The bill provides $8.3 billion for homeland security activities. Funds for border security 
include: $399.7 million for the U.S. Customs Service for increased border and seaport . 
inspections and other counter-terror activities; $285.5 million more than your request; $209.0 
million for the Coast Guard, $6,0million above the reqµest; $549.4 million for the Immigration 
and Naturalization Service, for an increased border presence at the northern and southwestern 
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for . . . 

grants to U.S. seaports for security assessments and enhancements 

The bill provides additional funding to prepare for, and prevent, any future terrorist 
attacks. The Federal Bureau oflnvestigation will rec::eive $745.0 million, $206.5 million over th~ 
request, to apprehend terrorists, preempt terrorist activity, and protect our Na ti on' s infrastructure 
-including its information-infrastructure - from terrorist attack. The bill provides $160.7 
million, $43.0 million above the request, for.the Department of Energy to enhance the physical 
and cyber-security of key facilities and nuclear materials and to continue the development of 
systems to detect biological attacks. EPA wiffreceive $174.6 million, $99.6 million over the 
request, which includes funds to work States to assess the vulnerability of large dr:inking water 
systems .. To. support State and local first responders, the bill provides $651. 0 million to the 
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia, 
Maryland, Pennsylvania, and Utah, and an additional$ L89 .0 million is earmarked for other . · 
projects. The bill also includes $500.0 million. for emergency expenses for the U.S. Postal · · 
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future 
bicihazardous threats. 

Over $2.6 billion is provided for public health and biciterr.orism activities, $1 billion 
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and 
$512 .million to purchase smallpox vaccine. The bill provides $1 billion for State and local. 

·preparedness; including State and local lab capac!ty, communication systems, preparedness and 
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planning, and $135 million to improve hospital preparedness; Additional resources above your 
request will enhance biomedical research, including next generation vaccine research. The bill 
provides $100.million for upgrading laboratory capacity at the Centers for.Disease Control and 
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of 
Health, and the Food and Drug Administration (FDA). Thebillalso provides $138 million for 
FDA to improve food safety inspection and expedite drug review and approval. The bill also 
addresses your request for enhancing the capabilities of Federal and local public health response 
teams. 

The bill provides $108.5 million, as requested, to improve airport security through the 
purchase and installation of explosives detection systems in airports. The bill also includes $175 
million in unrequested funding to reimb~rse airports for the cost of security upgrades. The bill 
provides $100 million - -$200 million belo_w your request- - for your commitment to improve 
airplane cockpit security, and another. $65 million in unrequested funding is provided to help hire 
additional Federal air marshals. · 

The bill increases security funding for all three branches of the Federal Government: 
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256 
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol 
Police; $50.4 million for the Executive Office of the President, equal to yourrequest; and $126 
million for General Services Administration for increased security at Federal buildings. 

. The bill also includes language on the Homestake Mine in South Dakota. The language 
would transfer unprecedented and virtually unlimited liability for environmental clean-up and 
tort claims t9 the American taxpayer, even where the liability is unrelated to actions of the U.S. 
government. 

· Recommendation 

. On balance, while H.R; 3338 reduces certain DoD funding, it provides adequate overall 
funding for your defense programs. The bill also abides by the agreed upon aggregate funding 
level for. Fiscal Year 2002 of $686 billion and continuesrecovery from the terrorist attacks by 
appropriating the $20.0 billion provided in P.L. I 07-38. I join the heads of the affected 
Departments and agencies in recommending approval of the enrolled bill. A signing statement is 
attached for your consideration. 

Attachment 

Sincerely, 

Mitchell E. Daniels, Jr. 
Director 
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H.R.3338 
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AT THE FIRSTrSESSION 

Begun .and held at the City of Washington on Wednesday, 
the third day of January, two thousand and one 

S!n S!ct 
Making appropriations for the Department of Defense for the fiscal year ending 

September 30, 2002, and for other purposes. 
. ' 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
3'0, 2002, for military functions administered by the Department 
of Defense, and for other purposes, namely: 

DIVISION A-DEPARTMENT OF DEFENSE APPROPRIATIONS, 
2002 ' 

TITLE I 

MILITARY PERSONNEL 

MILITARY PERSONNEL, AR.MY 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, . permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta­
tions, for members of the Army on active duty (except members 
of reserve components provided for .elsewhere), cadets, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), and to the Department 
of Defense Military Retirement 'Fund, $23, 752,384,000. 

MILITARYPERSONNEL, NAVY 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change · of station travel 

· (including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta­
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; and for payments pursuant to section 156 of Public Law 
97-377, as amended (42 U.S.C. 402 note), and to the Department 
of Defense Military Retirement Fund, $19,551,484,000. 

MILITARY PERSONNEL, MARINE CORPS 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
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H.R. 3338-126 

This Act may be cited as the "Department of Defense and 
Emergency Supplemental Appropriations for Recovery from and 
Response to Terrorist Attacks on the United States Act, 2002". 

APPROVED 
JAN l 0 2C02 · 
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