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OFFICE OF THE VICE PRESIDENT

WASHINGTON ‘ U JER Y e

J anuary 9, 2002
MEMORANDUM FOR MIKE GERSON
DIRECTOR OF PRESIDENTIAL SPEECHWRITING

FROM:  JONATHAN BURK
- 'DEPUTY STAFF SEC ARY TO THE VICE PRESIDENT

SUBJECT: " Defense Appropnatmns Bill Slgnmg Remarks—
- January 10,2002

The Office of the Vice President has reviewed the above-refcref;ccd
draft and suggests the changes marked on the attached copy.

cc: Harriet Miers
STAFF SECRETARY

) Attachment
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: and $taff Secratary
BExt. 82702

- JAN-09-2002 14:21 - 97% ‘ . P.OY



Withdrawal Marker
The George W. Bush Library

FORM SUBJECT/TITLE ‘ ‘ o PAGES DATE. "RESTRICTION(S)

Draft ' Defense Appropriations Bill Signing Draft 4 - 3 01/10/2002  PS; P6/b6;

This marker identifies the original location of the withdrawn item listed above.
For a complete list of items withdrawn from this folder, see the -
Withdrawal/Redaction Sheet at the front of the folder. -

COLLECT]ON
Executive Clerk, Offlce Of the

SERIES:
Saunders, G. Timothy (Tim) - Bill Flles

FOLDER TITLE:
01/10/2002 [H.R. 3338] |3]

FRCID: -
782

"~ OA Num.:
733

NARA Num.:
1459

FOIA IDs and Segments:

Presidential Records Act - [44 U;S.C. 2204(a)]

P1 National Security Classified Information {(a)(1) of the PRA|

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commerual or
financial information [(a)(4) of the PRA] .

P5 Release would disclose confidential advise between the President
and his advisors, or between such advisors [2)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3).

Deed of Gift Restrictions

A. Closed by Executive Order. 13526 governing access to national
security information.

B. Closed by statute or by the agency which originated the document.

C. Closed in accordance with restrictions contained in donor's deed
of gift. :

RESTRICTION CODES

Freedom of Informatlon Act {5 U.S.C. 552(b)]

b(1) National security classified information [(b)(1) of the FOIA|

b(2) Release would disclose internai personnel rules and practices of
an agency [(b)(2) of the FOIA|

b(3) Release would violate a Federal statute [(b)(3) of the FOIA|

b(4) Release would disclose trade secrets or confidential or financial

~~information [(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)}(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of

. financial institutions [(b)(8) of the FOIA]
b(9) Release would disclose geological or geophysical mformatmn
concerning wells [(b)(9) of the FOIA|

Records Not Subject to FOIA

Court Sealed - The document is withheld under a court seal and is not subject to
the Freedom of Information Act.

This Document was withdrawn on 8/13/2015 by AW



'SS/IRMNO. 505332

WHITE HOUSE STAFFING MEMORANDUM

Date: 1-8:02 _ ACTION / CONCURRENCE / COMMENT DUE BY: 1-9-02 10:00 AM

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST
Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002
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RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary '
Ext. 62702



Wy
v

SS/RM NO. 505332

WHITE HOUSE STAFFING MEMORANDUM -

Date: 1-8-02 ACTIONICONCURRENCEICOMMENT_DUE BY: 1-9-02 10:00 AM

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL =~
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORISTH# ¥ 4
Subject: ATTACKS ON THE UNITED STATES ACT FY 2002

ACTION FYI ACTION  FYI
VICE PRESIDENT 0  HUBBARD ¥ O
CARD o HUGHES ¥ O
'BLAKEMAN o O IRASTORZA O O
BOLTEN @ O  JOHNSON o O
CALIO @ O  LUNDSEY i O
CONNAUGHTON M O MERS o O
DANIELS O o RicE f O
FLEISCHER ¥ O RIDGE 4. O
GERSON ‘O O ROVE - O
GONZALES ¥ O SPELLINGS'——-? O
HAGIN O O CLERK B
HAWKINS f O | O O

REMARKS:

Please forward comments dlrectly to Beth Rossman x54790 (fax.53729), no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary Thank you. ~

CC %C\@&/ | | 0/Q

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



'EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

" WASHINGTON, D.C. 20503

» i
" THE DIRECTOR - January 8, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3338 - Defense and Emergency Supplemental Appropriations for
- Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors: RepresentatiVe Lewis (R), California
' Senator Inouye (D), Hawaii

Last Day for Action

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign
this bill before Thursday, January 10" as funding for the agencies and accounts covered by the
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Continuing Resolution,
which will expire at mldmght on Thursday, January 10th.

"Purpose

Provides FY 2002 appfopriations for the Department of Defense and emergenc'y :
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-

- 38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that

occurred on September 11, 2001.

Agencv Recommendations

Office of Management and Budget Approval (Signing Statement
' . ‘ - attached)

Department of Defense -~ - : ‘Approval

Department of Housing and Urban Development ~ Approval

Department of Health and Human Services "Approval

Department of Justice | - Approval

Department of Transportation - Approval

Department of the Treasury ' Approval

Federal Emergency Management Agency Approval

National Security Council - - Approval

Other affected agencies ‘ Approval (assumed)

'The House and the Senate adopted the conference report on H.R. 3338 on December 20th
by votes of 408-6 and 94-2, respec‘uvely ‘



FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service members.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System Space-Based Laser and the recently-
terminated Navy Area Defense program.

As discussed in more detail below, the Congress provided additional supplemental
funding to respond to the September 11th attacks and did not exceed the agreed upon level of
-$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only
$3.5 billion of that request and imposed reprogramming restrictions.

Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
réquested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million).  Congress added funds, however, for
- some additional National Guard and reserve support and for operations in the Balkans.

Operations and Maintenance (O&M) -

Most of the reductions in the bill fell upon key O&M programs. These reductions
assume savings for foreign currency fluctuation, utilities, and more efficient contract
management, but they are grossly overstated and not achievable in the current fiscal year. The
military departments will be forced within éach O&M account to cover the legislated reductions
and will likely reduce base operations, depot maintenance, and real property maintenance -
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

' Procurement Programs

- The enrolled bill prov1des $61.6 billion for Procurement the same level as your request.
The enrolled bill includes:

. $891 million for the Army’s Longbow Apache helicopter;
e $663 million for the Army’s Interim Armored Vehicle;



. $783 million to procure nine MV-22 tilt-rotor aircraft;

$395 million (5280 million more than your request) to proceed with the
conversion of four Trident submarines to guided missile submarines (SSGNs);
$3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;

$2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force;

$2.8 billion for procurement of 15 C-17 airlift aircraft,

$3.0 billion to build three DDG-51 destroyers; and

$729 million to fund cost growth for Navy ships started in prior years.

Research and Development Programs

The bill provides $48.8 billion for Research, Development, Test and Evaluation
programs, $1.4 billion above your request. The bill includes:

$627 million for V-22 development;
~ $1,539 million for Joint Strike Fighter development
~ $788 million for the Army’s Comanche helicopter;
$263 million for Marine Corps (armored) Assault Vehicles;
$882 million for the Air Force’s F-22 Raptor fighter aircraft; :
$445 million for the Space Based Infrared System-High missile detectlon satellite;
and
. $315 million for the Evolved Expendable Launch Vehrcle (booster rocket)
Program.

Program and Other Reductions

- The enrolled bill reduces funding for several modernization programs, including a $125
million reduction to the Navy’s next-generation destroyer development program; a reduction of
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an A1r Force commumcatlons
satelhte)

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily.

Missile Defense

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 millionin =
funding requested from the Navy Area missile defense program; this reduction is consistent with



‘the Defense Department’s recent decision to terminate this program due to large projected cost
increases ‘

- Although the bill does not include the $385 million requested for Space Based Infra-Red
- System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the
Military Services to the Ballistic Missile Defense Organization.

Leasing of Boeing 767 and 737 Aircraft

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force j
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease period --a
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring
these aircraft through operating leases may be cost prohibitive. :

International Criminal Court

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International -
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC

treaty, this provision must be applied consistent with your constitutional authority in the area of
- foreign affairs, which, among other things, will enable you to take actions to protect U.S.
nationals from the purported jurisdiction of the treaty.

FY 2002 Emergency Supplemental Appropriations

P.L.107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18, 2001. To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to
agencies, without requiring any further congressional action, to address the immediate needs and
consequences of the attacks. ' ’

; Overall, the supplemental portion of this enrolled bill provides $20.0 billien in

emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for
homeland security activities. ’



Department of Defense (DOD)

. The emergency supplemental provides $3.5 billion for Defense Department operations,

$3.9 billion below your requést. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
(8285 million below your request). Funding for enhanced force protection requirements ($881
million request) and for improved command and control requirements ($219 million request) was
not provided. :

Of the $640 million in funds provided for Pentagon repairs and upgrades, the
construction costs of $475 million to cover damage of September 11%were fully funded.
However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery efforts. The other $132 million
appropriated in the bil] for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
- command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
- allows funds to be transferred from agencies requiring National Guard services to DOD for the
cost of those services. This authority will remain available until April 30th.

The bill also includes a provision, section 306, that allows the Secretary to transfer up to
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

Néw York. Virginia. Pennsvlvania. and the District of Columbia

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal -
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in




reimbursement to hospitals 1mpacted by the terrorist attacks; and, $200.0 million for the Dlstrlct
of Columbia, $175.0 million above the request. The bill provides:

e $200 million for the District of Columbsia, including funds for first responder equipment,
 training and a land-line and wireless communication system and funds for improvements

in emergency traffic management, increased facility security at District buildings and
public schools, and increased security measures within the Washington Metropolitan
Transit Area Authority subway and bus system; :

. $4.4 billion for FEMA’s emergency response, debris removal and public infrastructure
repair efforts and $210 million in unrequested funding for FEMA’s firefighter grant
program to provide emergency planning assistance; :

e $175 million for the New York State Compensation Review Board for the processing and
‘ payment of claims related to the attacks;

. $150 million for Small Business Administration disaster and business as31stance and,

o $32.5 million for training and employment services for New York City area workers

displaced as a result of the September 11th attacks.

Homeland Security

- The bill provides $8.3 billion for homeland security activities. Funds for border security
include: $399.7 million for the U.S. Customs Service for increased border and seaport »
inspections and other counter-terror activities, $285.5 million more than your request; $209.0
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration
and Naturalization Service, for an increased border presence at the northern and southwestern
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for
. grants to U.S. seaports for security assessments and enhancements »

The bill provides additional funding to prepérg for, and prevent, any future terrorist
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
- including its information-infrastructure - from terrorist attack. The bill provides $160.7
million, $43.0 million above the request, for the. Department of Energy to enhance the physical
and cyber-security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the
‘Dep’artment of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. - The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future
biohazardous threats. ’ '

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
preparedness, including State and local lab capacity, communication systems, preparedness and




planning, and $135 million to improve hospital preparedness. Additional resources above your
request will enhance biomedical research, including next generation vaccine research. The bill

- provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for -
FDA to improye food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancing the capabilities of Federal and local public health response
teams.

The bill pfovides $108.5 million, as requested, to improve airport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for.the cost of security upgrades. The bill -
provides $100 million - -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire
additional Federal air marshals. ‘

The bill increases security funding for all three branches of the Federal Government:
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126
‘million for General Services Administration for increased security at Federal buildings.

The bill also includes language on the Homestake Mine in South Dakota. The language
would transfer unprecedented and virtually unlimited liability for environmental clean-up and
tort claims to the American taxpayer, even where the liability 1s unrelated to actions of the U.S.
government. o

Recommendation

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall
funding for your defense programs. The bill also abides by the agreed upon aggregate funding
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by
appropriating the $20.0 billion provided in P.L. 107-38. [ join the heads of the affected ‘
Departments and agencies in recommending approval of the enrolled bill. A signing statement is
attached for your consideration. :

Sincerely,

Mitchell E. Daniels, Jr.
Director

Attachment
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RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR ) ' January 8, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors: Representative Lewis (R), California
Senator Inouye (D), Hawaii

Last Day for Action

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign
this bill before Thursday, January 10™ as funding for the agencies and accounts covered by the
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Continuing Resolutlon
which will expire at midnight on Thursday, January 10th.

Pugposé

Provides FY 2002 appropriations for the Department of Defense and emergency
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that
occurred on September 11, 2001.

Agency Recommendations

Office of Management and Budget 7 Approval (Signing Statement

attached)
Department of Defense Approval .
Department of Housing and Urban Development - Approval
Department of Health and Human Services Approval
Department of Justice : . Approval
Department of Transportation Approval
Department of the Treasury Approval
Federal Emergency Management Agency Approval
National Security Council Approval
Other affected agencies Approval (assumed)

The House and the Senate adopted the conference report on H.R. 3338 on December 20th
by votes of 408-6 and 94-2, respectively.



FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11,2001. In several areas, it is largely in line w1th
the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service members.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System, Space-Based Laser and the recently-
terminated Navy Area Defense program.

As discussed in more detail below, the Congress provided additional supplemental
funding to respond to the September 11th attacks and did not exceed the agreed upon level of
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense
that is urgently needed to prosecute the war on terrorism. However, the Congress prov1ded only
$3.5 billion of that request and imposed reprogramming restrictions.

Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million). Congress added funds, however, for
some additional National Guard and reserve support and for operations in the Balkans.

Operations and Maintenance (O&M)

Most of the reductions in the bill fell upon key O&M programs. These reductions
assume savings for foreign currency fluctuation, utilities, and more efficient contract
management, but they are grossly overstated and not achievable in the current fiscal year. The
military departments will be forced within each O&M account to cover the legislated reductions
and will likely reduce base operations, depot maintenance, and real property maintenance
‘accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

Procurement Programs

The enrolled bill provides $61.6 billion for Procurement the same level as your request.
The enrolled b111 includes: -

o $891 million for the Army’s Longbow Apache helicopter;
. $663 million for the Army’s Interim Armored Vehicle;



. $783 million to procure nine MV-22 tilt-rotor aircraft;

$395 million ($280 million more than your request) to proceed with the -
conversion of four Trident submarines to guided missile submarines (SSGNs);
$3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;

$2.8 billion for procurement of 13 F-22 fighter aircraft for the Air F orce;

$2.8 billion for procurement of 15 C-17 airlift aircraft;

$3.0 billion to build three DDG-51 destroyers; and

$729 million to fund cost -growth for Navy ships started in prior years.

Research and Development Programs

The bill provides $48.8 billion for Research, Development, Test and Evaluation
programs, $1.4 billion above your request. The bill includes:

$627 million for V-22 development; ‘

$1,539 million for Joint Strike Fighter development;

$788 million for the Army’s Comanche helicopter;

$263 million for Marine Corps V(armored) Assault Vehicles;

$882 million for the Air Force’s F-22 Raptor fighter aircraft;

$445 million for the Space Based Infrared System High missile detectron satellite;
and

e $315 million for the Evolved Expendable Launch Vehicle (booster rocket)
Program.

Program and Other Reductions

The enrolled bill reduces funding for several modernization programs, including a-$125
‘million reduction to the Navy’s next-generation destroyer development program; a reduction of
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an Air Force commumcatrons
satellite).

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily.

Missile Defense

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 million in
funding requested from the Navy Area missile defense program; this reduction is consistent with



the Defense Department’s recent decision to terminate this program due to large projected cost
- increases ‘

Although the bill does not include the $385 million requested for Space Based Infra-Red -
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the
Military Services to the Ballistic Missile Defense Organization.

Léasing_of Boei_ng 767 and 737 Aircraft

v Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating

lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease period -- a
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft
must be consistent with the criteria for an operating lease, our analysis mdlcates that acquiring
these aircraft through operating leases may be cost prohibitive.

International Criminal Court

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC
treaty, this provision must be applied consistent with your constitutional authority in the area of
foreign affairs, which, among other things, will enable you to take actions to protect U.S.
nationals from the purported jurisdiction of the treaty.

FY 2002 Emergency Supplemental Appropriations

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18, 2001. To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to
agencies, without requiring any further congressmnal actlon to address the immediate needs and
consequences of the attacks. - \

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in
emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for
homeland security activities. :




Department of Defense (DOD)

The emergency supplemental provides $3.5 billion for Defense Department operations, -
$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
- response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
($285 million below your request). Funding for enhanced force protection requirements ($881
million request) and for improved command and control requirements ($219 million request) was
not provided. o ' o

Of the $640 million in funds provided for Pentagon repairs and upgrades, the
construction costs of $475 million to cover damage of September 11* were fully funded.
However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery efforts. The other $132 million
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisions that address National Guard reimbursement and
operations and maintenance funding." The bill includes a general provision, section 1403, that
allows funds to be transferred from agencies requiring National Guard services to DOD for the
cost of those services. This authority will remain available until April 30th.

The bill also includes a provision, section 306, that allows the Secretary to transfer up to
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

New York, Virginia. Pennsylvania, and the District of Columbia

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,

subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in



reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District.
of Columbia, $175.0 million above the request. The bill provides:

. $200 million for the District of Columbia, including funds for first responder equipment,
training and a land-line and wireless communication system and funds for improvements
in emergency traffic management, increased facility security at District buildings and
public schools, and increased security measures within the Washmgton Metropohtan
Transit Area Authority subway and bus system; :

* $4.4 billion for FEMA’s emergency response, debris removal and pubhc mfrastructure
repair efforts and $210 million in unrequested funding for FEMA’S firefighter grant
program to provide emergency planning assistance;

. $175 million for the New York State Compensation Review Board for the processing and
payment of claims related to the attacks;

‘. $150 million for Small Business Administration disaster and ‘business assistance; and,

. '$32.5 million for training and employment services for New York City area workers

displaced as a result of the September 11th attacks.

Homeland Securiti

The bill provides $8.3 billion for homeland security activities. Funds for border security
include: $399.7 million for the U.S. Customs Service for increased border and seaport ,
inspections and other counter-terror activities, $285.5 million more than your request; $209.0
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration
- and Naturalization Service, for an increased border presence at the northern and southwestern
‘borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for

grants to U.S. seaports for security assessments and ehhancements

The bill provides additional funding to prepare for, and prevent, any future terrorist
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure

- including its information infrastructure - from terrorist attack. The bill provides $160.7 -
million, $43.0 million above the request, for the Department of Energy to enhance the physical
and cyber -security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the = -
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mltlgate current and future
blohazardous threats.

Over $2.6 b11110n is prov1ded for public health and bioterrorism activities, $1 billion ‘
above your request. The bill includes $593 million for the Natlonal Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill prov1des $1 billion for State and local

‘preparedness, including State and local lab capacity, communication systems, preparedness and.




pl_annihg, and $135 million to improve hospital preparedness. Additional resourc_es above your
request will enhance biomedical research, including next generation vaccine research. The bill
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
- FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancmg the capabilities of Federal and local public health response
teams. , : -

The bill provides $108.5 million, as requested, to improve airport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill
provides $100 million - -$200 million below your request- - for your commitment to improve
" airplane cockpit security, and another $65 rrulhon in unrequested fundmg is provided to help hire
additional Federal air marshals.

- The bill increases security funding for all three branches of the Federal Government:
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126
million for General Services Administration for increased security at Federal buildings.

The bill also includes language on the Homestake Mine in South Dakota. The language
would transfer unprecedented and virtually unlimited liability for environmental clean-up and
‘tort claims to the American taxpayer even where the hablllty is unrelated to actions of the U.S.
government. '

" Recommendation

On balahce, while H.R. 3338 reduces certain DoD funding, it provides\ adequate overall
funding for your defense programs. The bill also abides by the agreed upon aggregate funding
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by
appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected

- Departments and agencies in recommendmg approval of the enrolled bill. “A signing statement is
attached for your consideration. -

Sincerely,

- Mitchell E. Daniels, Jr.
Director

Attachment
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WHITE HOUSE STAFFING MEMORANDUM

Date: 1-8-02 ACTION / CONCURRENCE / COMMENT DUE BY: 1-9-02 10:00 AM

ENROLLED BILL H.R. 3338 - DEFENSE AND EMIZRGENCY SUPPLEMENTAL
» APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST
Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 -
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- Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than
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Please forwafd comments directly to Beth Rossman, x54790 (fax 53729), no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you.

~

" RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary

- Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR ‘ ) January 8, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors: Representative Lewis (R), California
Senator Inouye (D), Hawaii

L*ast\Dav for Action”

While the last day for action is J anuary 18, 2002 -- Friday, I recommend that you sign
this bill before Thursday, January 10™ as funding for the agencies and accounts covered by the
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Contmumg Resolutlon
which will expire at midnight on Thursday, January 10th.

Purpose

Provides FY 2002 appropriations for the Department of Defense and emergency
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L.. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that
occurred on September 11, 2001

Agency Recommendatrons

Office of Management and Budget ’ ‘Approval (Signing Statement
- attached)

" Department of Defense . Approval
Department of Housing and Urban Development ~ Approval
Department of Health and Human Services Approval
Department of Justice r Approval
Department of Transportation '  Approval
Department of the Treasury ‘ Approval
Federal Emergency Management Agency . Approval
National Security Council . Approval

- . Other affected agencies ‘ : Approval (assumed)

The House and the Senate adopted the eonference report on H.R. 3338 on Deeember 20th
by votes of 408-6 and 94-2, respectively.



FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery :
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
- the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service members.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently-
terminated Navy Area Defense program. '

As discussed in more detail below, the Congress provided additional supplemental
. funding to respond to the September 11th attacks and did not exceed the agreed upon level of
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense
that is urgently needed to prosecute the war on terrorism. However, the Congress prov1ded only
$3.5 billion of that request and imposed reprogrammmg restrictions.

Military Personnel .

The military personnel accounts are funded at $82.1 billion, $250 6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 mllhon)
and permanent change of station moves ($180.0 million). Congress added funds, however, for
some additional National Guard and reserve support and for operations in the Balkans.

Operations and Maintenance ( O&I\@ -

‘Most of the reductions in the bill fell upon key O&M programs. These reductions
assume savings for foreign currency fluctuation, utilities, and more efficient contract .
management, but they are grossly overstated and not achievable in the current fiscal year. The
military departments will be forced within each O&M account to cover the legislated reductions
and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

Procurement Programs

: The enrolled bill provides $61.6 billion for Procurement, the same level as your request.
The enrolled bill includes:

e $891 million for the Army’s Longbow Apache helicopter;
e . $663 million for the Army’s Interim Armored Vehicle;




e $783 million to procure nine MV-22 tilt-rotor aircraft;
. $395 million ($280 million more than your request) to proceed with the
' conversion of four Trident submarines to guided missile submarines (SSGNs);
. - $3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;
. $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force

. $2.8 billion for procurement of 15 C-17 airlift aircraft;
*  $3.0 billion to build three DDG-51 destroyers; and
. - $729 million to fund cost growth for Navy ships started in prior years.

Research and Development Programs

The bill provides $48.8 billion for Research, Development, Test and Evaluation
programs, $1.4 billion above your request. The bill includes:

$627 million for V- 22 development :

$1,539 million for Joint Strike Fighter development

$788 million for the Army’s Comanche helicopter; _

-$263 million for Marine Corps (armored) Assault Vehicles;

$882 million for the Air Force’s F-22 Raptor fighter aircraft;

$445 million for the Space Based Infrared System-High missile detection satellite;

and '

. $315 million for the Evolved Expendable Launch Vehicle (booster rocket)

~ Program.

Program and Other Reductions

The enrolled bill reduces funding for several modernization programs, including a $125

‘million reduction to the Navy’s next-generation destroyer development program; a reduction of

$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an A1r Force commumcatlons
satellrte)

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactority.

Missile Defense

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 million in ‘
funding requested from the Navy Area missile defense program; this reduction is consistent with




the Defense Department’s recent decmon to termmate this program due to large projected cost
increases

Although the bill does not include the $385 million requested for Space Based Infra-Red
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a néew $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the
Military Services to the Ballistic Missile Defense Organization.

Leasing of Boeing 767 and 737 Aircraft

- Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease period -- a
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft
must be consistent with the criteria for an operating lease, our analysxs indicates that acquiring
these aircraft through operating leases may be cost prohibitive.

International Criminal Court

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC
treaty, this provision must be applied consistent with your constitutional authority in the area of
foreign affairs, which, among other things, will enable you to take actions to protect U.S.
vnatlonals from the purported jurisdiction of the treaty.

FY 2002 Emergency Supplemental Appropriations

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total.of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18, 2001. To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to -
agencies, without requiring any further congressional actlon to address the immediate needs and
- consequences of the attacks.

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in
emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8.3 billion for
homeland 4security activities. :




Department of Defense (DOD)

The emergency supplemental provides $3.5 billion for Defense Department operations,
$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request);‘$37.2 million for
. offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
($285 million below your request). Funding for enhanced force protection requirements ($881
million request) and for improved command and control requirements ($219 million request) was

»

not provided. : o '

Of the $640 million in funds provided for Pentagon repairs and upgrades, the -
construction costs of $475 million to cover damage of September 11™ were fully funded.
‘However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery efforts. The other $132 million
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
‘command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisidns that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
allows funds to be transferred from agencies requiring National Guard services to DOD for the -
cost of those services. This authority will remain available until April 30th.

The bill also includes a provision, section 306, that allows the Secretary to transfer upto
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and '
development account to fund additional needs for the war on terrorism and homeland security,
~ once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund ,

are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

New York. Virginia. Pennsylvania. and the District of Columbia

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: - $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in




) reirnbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District
of Columbia, $175.0 million above the request. The bill provides:

] " $200 million for the District of Columbia, including funds for first responder equipment,
training and a land-line and wireless communication systemand funds for improvements
in emergency traffic management, increased facility security at District buildings and
public schools, and increased security measures within the Washington Metropolitan -
Transit Area Authority subway and bus system; : :

e $4.4 billion for FEMA’s emergency response, debris removal and pubhc infrastructure
repair efforts and $210 million in unrequested funding for FEMA’s ﬁreﬁghter grant

- program to provide emergency planning assistance;

e $175 million for the New York State Compensation Review Board for the processing and
payment of claims related to the attacks; .

e $150 million for Small Business Administration disaster and business assistance; and,

e $32.5 million for training and employment services for New York City area workers

displaced as a result of the September 11th attacks.

-Homeland Security

The bill provides $8.3 billion for homeland security activities. Funds for border security
include: $399.7 million for the U.S. Customs Service for increased border and seaport
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 '
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration
and Naturalization Service, for an increased border presence at the northern and southwestern '
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for
grants to U.S. seaports for security assessments and enhancements '

The bill provides additional funding to prepare for, and prevent, any future terrorist
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
~ including its information infrastructure - from terrorist attack. The bill provides $160.7
million, $43.0 million above the request, for the Department of Energy to enhance the physical
and cyber-security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the
- Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future
biohazardous threats.

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
preparedness, including State and local lab capacity, communication systems, preparedness and




planning, and $135 million to improve hospital preparedness. Additional resourées above your
request will enhance biomedical research, including next generation vaccine research. The bill
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancmg the capabilities-of Federal and local pubhc health response
teams. -

The bill prov1des $108.5 million, as requested, to improve airport securlty through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades: The bill
provides $100 million - -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 m11110n in unrequested funding is provided to help hire
additional F ederal air marshals

The bill increases security funding for all three branches of the Federal Government:
$92.5 million for security requirements of the Federal Judiciary and the-Supreme Court; $256
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126
million for General Services Administration for increased security at Federal buildings.

The bill also includes language on the Homestake Mine in South Dakota. The language
- would transfer unprecedented and virtually unlimited liability for environmental clean-up and
tort claims to the American taxpayer, even where the llablhty is unrelated to actions of the U.S.
government. '

" Recommendation

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall
funding for your defense programs. The bill also abides by the agreed upon aggregate funding
- level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by
appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected
Departments and agencies in recommending approval of the enrolled bill. A 51gmng statement is
attached for your con31derat10n :

Sincerely, .

ML ai O]

Mitchell E. Daniels, Jr.
Director

Attachment
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Please forward comments directly to Beth Rossman, x54790 (fax 53729), no vlater than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you.
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Harriet E. Miers
Assistant to the President
" and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT -
‘ OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIREGTOR - . January 8, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors: Representative Lewis (R), California
Senator Inouye (D), Hawaii .

Last Dayv for Action

While the last day for action is January 18, 2002 -- Fnday, I recommend that you sign -
this bill before Thursday, January 10" as funding for the agencies and accounts covered by the -
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Continuing Resolution,
which w111 expire at mldmght on Thursday, January 10th.

Purpose

Provides FY 2002 appropriations for the Department of Defense and emergency
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that
occurred on September 11, 2001.

Agency Recommendations

Office of Management and Budget - Approval (Signing Statement

‘ attached)
Department of Defense : Approval
Department of Housing and Urban Development ~ Approval
Department of Health and Human Services Approval
. Department of Justice , Approval
Department of Transportation : - Approval
Department of the Treasury - Approval
- Federal Emergency Management Agency Approval
National Security Council Approval
Other affected agencies Approval (assumed)

- The House and the Senate adopted the conference report on H.R. 3338 on December 20th
by votes of 408-6 and 94-2, respectively. '



- FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level -
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service members.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The -
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System Space Based Laser and the recently-
terminated Navy Area Defense program.

As discussed in more detail below, the Congress provided additional supplemental
funding to respond to the September 11th attacks and did not exceed the agreed upon level of
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only
$3.5 billion of that recjuest and imposed reprogramming restrictions.

Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 million)
" and permanent change of station moves ($180.0 million). Congress added funds, however, for
~ some additional National Guard and reserve support and for operations in the Balkans.

Operations and Maintenance (O&M)

Most of the reductions in the bill fell upon key O&M programs. These reductions -
assume savings for foreign currency fluctuation, utilities, and more efficient contract o
management, but they are grossly overstated and not achievable in the current fiscal year. The
military departments will be forced within each O&M account to cover the legislated reductions
~and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

‘Procurement Programs

The enrolled bill provides $61.6 billion for Procurement, the same level as your request.
The enrolled bill includes:

. $891 million for the Army’s Longbow Apache helicopter;
J $663 million for the Army’s Interim Armored Vehicle;



. $783 million to procure nine MV-22 tilt-rotor aircraft;

J $395 million ($280 million more than your request) to proceed with the
conversion of four Trident submarines to guided missile submarines (SSGNs);

. $3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft; '

J $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force;
. $2.8 billion for procurement of 15 C-17 airlift aircraft;

e $3.0 billion to build three DDG-51 destroyers; and

. $729 million to fund cost growth for Navy ships started in prior years.

Research and Development Programs

Thé bill provides $48.8 billion for Research, Development, Test and Evaluation
programs, $1.4 billion above your request. The bill includes:

) $627 million for V-22 development; - )
. $1,539 million for Joint Strike Fighter development;
. §788 million for the'Army’s Comanche helicopter;
. $263 million for Marine Corps (armored) Assault Vehicles;
. $882 million for the Air Force’s F-22 Raptor fighter aircraft;

e $445 million for the Space Based Infrared System-High missile detection satellite;
and '

e $315 million for the Evolved Expendable Launch Vehicle (booster rocket)
Program. \

Program and Other Reductions

The enrolled bill reduces funding for several modernization programs, including a $125
million reduction to the Navy’s next-generation destroyer development program; a reduction of
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an Air Force communications
satellite). .

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily.

Missile Defense

The enrolled bill provides $7.8 billion for‘missile‘ defense, $0.5 billion below your
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 million in
funding requested from the Navy Area missile defense program; this reduction is consistent with



the Defense Department’s recent decision to terminate th1s program due to large projected cost
increases

Although the bill does not include the $385 million requested for Space Based Infra-Red
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the
~ Military Services to the Ballistic Missile Defense Organization. '

Leasing of Boeing 767 and 737 Aircraﬁ

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease period -- a
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft .-
must be consistent with the criteria for an operating lease, our analysis indicates that acqulrlng
_these aircraft through operating leases may be cost prohibitive.

International Criminal Court

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC
treaty, this provision must be applied consistent with your constitutional authority in the area of
foreign affairs, which, among other things, will enable you to take actions to protect U.S.
nationals from the purported jurisdiction of the treaty. '

FY 2002 Emergency Supplemental Appropriations \ R

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund." As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18, 2001. To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to
agencies, without requiring any further congressional action, to address the immediate needs and
consequences of the attacks.

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in
emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
‘York, Virginia, Maryland, Pennsylvania, and the District of Columbia; and $8. 3 billion for
homeland security activities.




Department of Defense (DOD)

The emergency supplemental provides $3.5 billion for Defense Department operations,
'$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
(3285 million below your request). Funding for enhanced force protection requirements ($881 -
million request) and for improved command and control requirements ($219 million réquest) was
" not provided.

- Of the $640 million in funds provided for Pentagon repairs and upgrades, the
construction costs of $475 million to cover damage of September 11" were fully funded.
- However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery. efforts. The other $132 million
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer proVisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
allows funds to be transferred from agencies requiring National Guard services to DOD for the
cost of those services. This authority will remain available until April 30th. '

The bill also includes a provision, section 306, that allows the Secretary to transfer up to
1.5 percent of F'Y 2002 unobligated balances from any defense procurement or research and
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

New York, Virginia, Pennsylvania, and the District of Columbia '

. The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in ‘



reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 mllhon for the District
of Columbia, $1 75 0 million above the request. The bill provides:

. $200 million for the DlStI’lCt of Columbia, 1nclud1ng funds for first responder equipment,
~ training and a land-line and wireless communication system and funds for irnprovements
in emergency traffic management, increased facility security at District buildings and
public schools, and increased security measures within the Washington Metropolitan
, Transit Area Authority subway and bus system; :

*  $4.4 billion for FEMA’s emergency response, debris removal and public infrastructure
repair efforts and $210 million in unrequested funding for F EMA s firefighter grant
program to provide emergency planning assistance;

. $175 million for the New-York State Compensation Rev1ew Board for the processmg and
payment of claims related to the attacks; )

. $150 million for Small Business Administration disaster and business a551stance and,

e - $32.5 million for training and employment services for New York Clty area workers

displaced as aresult of the September 11th attacks.

- Homeland Security

The bill provides $8.3 billion for homeland security activities. Funds for border security
‘include: $399.7 million for the U.S. Customs Service for increased border and seaport
inspections and other counter-terror activities, $285.5 million more than your request; $209.0
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration
and Naturalization Service, for an increased border presence at the northern and southwestern
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 mllhon for
F grants to U.S. seaports for security assessments and enhancements

The bill provides additional funding to prepare for, and prevent, any future terrorist _
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
- including its information infrastructure - from terrorist attack. The bill provides $160.7
million, $43.0 million above the request, for the Department of Energy to enhance the physical
and cyber-security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
" request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the
Department of Justice, of ‘which $251 million is earmarked for New York, New J ersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future
biohazardous threats. '

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
preparedness, including State and local lab capacity, communication systems, preparedness and



planning, and $135 million to improve hospital preparédness. Additional resources above your
request will enhance biomedical research, including next generation vaccine research. The bill
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancing the capabilities of Federal and local public health response
teams.

~ The bill provides $108.5 million, as requested, to improve airport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill
provides $100 million - -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 rmlhon in unrequested fundmg 1s provided to help hire
additional Federal air marshals.

The bill increases security funding for all three branches of the Federal Government:
'$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126
million for General Services Administration for increased security at Federal buildings.

The bill also includes language on the Homestake Mine in South Dakota. The language
would transfer unprecedented and virtually unlimited liability for environmental clean-up and
tort claims to the American taxpayer, even where the liability is unrelated to actions of the U.S.
government.

Recommendation

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall
funding for your defense programs. The bill also abides by the agreed upon aggregate funding
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by
appropriating the $20.0 billion provided in P.L. 107-38. 1 join the heads of the affected
Departments and agencies in recommending approval of the enrolled bill. A signing statement is
attached for your consideration.

Sincerely,

Mitchell E. Daniels, Jr.
Director

Attachment
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Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you.

RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary’

' Ext. 62702 .



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR - - January 8, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors: Representative Lewis (R), California
Senator Inouye (D), Hawaii

Last Day for Action

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign
this bill before Thursday, January 10™ as funding for the agencies and accounts covered by the
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Contlnumg Resolution,
which w111 expire at midnight on Thursday, January 10th

Purpose

Provides FY 2002 appropriations for the Department of Defense and emergency
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that
occurred on September 11, 2001. :

Agency Recommendations -

Office of Management and Budget Approval (Signing Statement
‘ ' ' attached)
Department of Defense Approval
Department of Housing and Urban Development ~ Approval
Department of Health and Human Services Approval
Department of Justice Approval
Department of Transportation ’ o Approval
Department of the Treasury _ Approval
- Federal Emergency Management Agency Approval
National Security Council =~ Approval
Other affected agencies - Approval (assumed)

" The House and the Senate adopted the conference report on H.R. 3338 on December 20th
by votes of 408-6 and 94-2, respectively.




FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service members.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request, -
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently-
terminated Navy Area Defense program. '

As discussed in more detail below, the Congress provided additional supplemental

. funding to respond to the September 11th attacks and did not exceed the agreed upon level of
$20 billion provided in P.L. 107-38. Yourequested $7.3 billion for the Department of Defense
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only
$3.5 billion of that request and imposed reprogramming restrictions.

Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million). Congress added funds, however, for
some additional National Guard and reserve support and for operations in the Balkans.

Operations and Maintenance (O&M)

Most of the reductions in the bill fell upon key O&M programs. These reductions
assume savings for foreign currency fluctuation, utilities, and more efficient contract
management, but they are grossly overstated and not achievable in the current fiscal year. The
military departments will be forced within each O&M account to cover the legislated reductions
and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

Procurement Programs

The enrolled bill provides $61.6 billion for Procurement, the same level as your reqﬁest.
The enrolled bill includes:

e . $891 million for the Army’s Longbow Apache helicopter;
* 3663 million for the Army’s Interim Armored Vehicle;




. $783 million to procure nine MV-22 tilt-rotor aircraft;

$395 million ($280 million more than your request) to proceed with the
conversion of four Trident submarines to guided missile submarines (SSGNs);
$3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;

$2.8 billion for procurement of 13 F-22 fighter aircraft for the Air F orce;

$2.8 billion for procurement of 15 C-17 airlift aircraft;

$3.0 billion to build three DDG-51 destroyers; and

$729 million to fund cost growth for Navy ships started in prior years.

Research and Development Programs

- The bill:provides $48.8 billion for Research, Development,‘Test and Evaluation
" programs, $1.4 billion above your request. The bill includes:

$627 million for V-22 development
$1,539 million for Joint Strike Fighter development
$788 million for the Army’s Comanche helicopter;
- $263 million for Marine Corps (armored) Assault Vehicles;
$882 million for the Air Force’s F-22 Raptor fighter aircraft;
$445 mllhon for the Space Based Infrared System ngh missile detection satelhte
and
. $315 million for the Evolved Expendable Launch Vehlcle (booster rocket)
Program.

Program and Other Reductions

The enrolled bill reduces funding for several modernization programs, including a $125
million reduction to the Navy’s next-generation destroyer development program; a reduction of
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an Air Force commumcatlons
satellite). -

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
‘prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily. .

Missile Defense :

, The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your

* request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 million in
funding requested from the Navy Area missile defense program; this reduction is consistent with



the Defense Department’s recent decision to terminate this program due to large projected cost
increases

Although the bill does not include the $385 million requested for Space Based Infra-Red
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the
Military Serv1ces to the Balhstlc Missile Defense Orgamzatlon ‘

Leasing of Boeing 767 and 737 Alrcraft

‘Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
- _would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease perlod -a
maximum of 10 years. -While the provision makes clear that any lease for either type of aircraft
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring
these aircraft through operating leases may be cost prohibitive.

International Criminal Court

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International
Criminal Court (ICC). ‘While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC
 treaty, this provision must be applied consistent with your constitutional authority in the area of
foreign affairs, which, among other things, will enable you to take actions to protect U.S.
nationals from the purported jurisdiction of the treaty.

FY 2002 Emefgencv Supplemental Appropriations

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18, 2001. To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to
agencies, without requiring any further congressional action, to address the immediate needs and
consequences of the attacks. - ' )

~ Overall, the supplemental portion of this enrolled bill provides $20.0 billion in
emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
York; Virginia, Maryland, Pennsylvama and the District of Columbia; and $8.3 billion for
homeland security activities.




| Department of ’Defense (DOD)

The emergency supplemental provides $3.5 billion for Defense Department operations,
$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million.for
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
($285 million below your request). Funding for enhanced force protection requirements ($881
million request) and for lmproved command and control requirements ($219 million request) was
not provided.

- Of the $640 million in funds provided for Pentagon repairs and upgrades, the
construction costs of $475 million to cover damage of September 11" were fully funded.
However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery efforts. The other $132 million
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L.. 107-38 to construct military
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
allows funds to be transferred from agencies requiring National Guard services to DOD for the
cost of those services. This authority will remain available until April 30th.

The bill also includes a provision, section 306, that allows the Secretary to transfer up to
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
are exhausted This transfer authority is in addition to the Secretary’s existing transfer authority.

New York. Virginia, Pennsylvania. and the District of Columbia

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland the District of
Columbsia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in



reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District
of Columbia, $175.0 million above the request. The bill provides:

. $200 million for the District of Columbia, including funds for first responder equipment,
" training and a land-line and wireless communication system and funds for improvements

in emergency traffic management, increased facility security at District buildings and
public schools, and increased security measures within the Washmgton Metropolitan
Transit Area Authority subway and bus system;

. $4.4 billion for FEMA’s emergency response, debris removal and public infrastructure
repair efforts and $210 million in unrequested funding for FEMA’s ﬁreﬁghter grant
program to provide emergency planning assistance;

. $175 million for the New York State Compensation Rev1ew Board for the processmg and
~ payment of claims related to the attacks; :

. $150 million for Small Business Administration disaster and business assistance; and,

. $32.5 million for training and employment services for New York City area workers

displaced as a result of the September 11th attacks.

Homeland Security

The bill provides $8.3 billion for homeland security activities. Funds for border security
include: $399.7 million for the U.S. Customs Service for increased border and seaport
inspections and other counter-terror activities, $285.5 million more than your request; $209.0
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration
and Naturalization Service, for an increased border presence at the northern and southwestern
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for
grants to U.S. seaports for security assessments and enhancements

The bill provides additional funding to prepare for, and prevent, any future terrorist
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
- including its information infrastructure - from terrorist attack. The bill provides $160.7
million, $43.0 million above the request, for the Department of Energy to enhance the physical
and cyber-security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future
biohazardous threats. |

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
preparedness, including State and local lab capacity, communication systems, preparedness and




planning, and $135 million to improve hospital preparedness. Additional resources above your

request will enhance biomedical research, including next generation vaccine research. The bill

~ provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancing the capabilities of Federal and local public health response

" teams.

The bill provides $108.5 million, as requested, to improve airport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill
provides $100 million - -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire
additional Federal air marshals.

The bill increases security funding for all three branches of the Federal Government:
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126

million for General Services Administration for increased security at Federal buildings. .

The bill also includes language on the Homestake Mine in South Dakota. The language
would transfer unprecedented and virtually unlimited liability for environmental clean-up and
tort claims to the American taxpayer, even where the liability is unrelated to actions of the U.S.
government. :

" Recommendation

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall
funding for your defense programs. The bill also abides by the agreed upon aggregate funding
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by
appropriating the $20.0 billion provided in P.L. 107-38. Ijoin the heads of the affected

Departments and agencies in recommending approval of the enrolled bill. A signing statement is
attached for your consideration.

Sincerely,

ML Lo 2/

Mitchell E. Daniels, Jr.
Director ‘

Attachment -
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Date: 1-8-02 ACTION / CONCURRENCE / COMMENT DUE BY: 1-9-02 10:00 AM

'ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST
Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002
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REMARKS:

Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you.

RESPONSE:

Harriet E. Miers ’
Assistant to the President
and Staff Secretary

Ext. 62702




EXECUTIVE QFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
' WASHINGTON, D.C. 20503

- THEDIREGTOR January 8, 2002 S

| MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 3338 — Defense and Emergency Supplemental Appropriations for
- Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors Representative Lewis (R), California
Senator Inouye (D) Hawaii -

Last Day for Action

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign
this bill before Thursday, January 10" as funding for the agencies and accounts covered by the
enrolled bill is currently prov1ded under P.L. 107-97, the eighth FY 2002 Contmurng Resolutlon
which will explre at m1dn1ght on Thursday, J anuary 10th. ,

PurpoSe

Provides FY 2002 appropriations for the Department of Defense and emergency
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that
. occurred on September 11 2001. :

Agency Recommendatlons

Office of Management and Budget ~~ Approval (Signing Statement
‘ S T attached) :
' Department of Defense Approval
Department of Housing and Urban Development . Approval
Department of Health and Human Services Approval
- Department of Justice N ~ Approval
“Department of Transportation , _ - Approval
" Department of the Treasury ) - Approval
Federal Emergency Management Agency ~ Approval
National Security Council - Approval
Other affected agencies Approval (assumed)

The House and the Senate adopted' the conference report on H.R. 3338 on December 20th
by votes of 408-6 and 94-2, respectively. :




FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon -
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service members.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
‘Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System Space-Based Laser, and the recently-
terrmnated Navy Area Defense program. :

As discussed in more detail below, the Congress provided additional supplemental
funding to respond to the September 11th attacks and did not exceed the agreed upon level of
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense -
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only
$3.5 billion of that request and imposed reprogrammmg restrictions. :

Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million). Congress added funds, however, for
some additional National Guard and reserve support and for operations in the Balkans..

Operations and Maintenance (O&M) -

Most of the reductions in the bill fell upon key O&M programs. These reductions
assume savings for foreign currency fluctuation, utilities, and more efficient contract
management, but they are grossly overstated and not achievable in the current fiscal year. The
military-departments will be forced within each O&M account to cover the legislated reductions -
and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort-to maintain near-term readiness. 'This may increase

the backlog in facilities and equipment maintenance and ultimately increase repair costs.
LD

- Procurement Programs

The enrolled bill provides $61. 6 b11110n for Procurement the same level as your request.;
The enrolled bill includes:

. : $89l million for the Army’s Longbow Apache helicopter;
e . $663 million for the Army’s Interim Armored Vehicle;



° $783 million to procure nine MV 22 tilt-rotor arrcraft
o $395 million ($280 million more than your request) to proceed with the
conversion of four Trident submarines to guided missile submarines (SSGNs);
. $3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;

. $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force;
. $2.8 billion for procurement of 15 C-17 airlift aircraft;

. $3.0 billion to build three DDG-51 destroyers; and ,

. $729 million to fund cost growth for Navy ships started in prior years.

Research and DeVelopment Programs

~ Thebill prov1des $48.8 billion for Research, Development Test and Evaluatron
programs, $1.4 billion above your request The blH mcludes

- $627 million for V-22 development;

e $1,539 million for Joint Strike Fighter development;
J $788 million for the Army’s Comanche helicopter;
‘. $263 million for Marine Corps (armored) Assault Vehicles;

. $882 million for the Air Force’s F-22 Raptor fighter aircraft;

. ~ $445 million for the Space Based Infrared System-High missile detection satellite;
and

e  $315million for the Evolved Expendable Launch Vehlcle (booster rocket)
Program :

Program and Other Reductions )

7 The enrolled bill reduces funding for several modernization programs, including a $125
million reduction to the Navy’s next-generation destroyer development program; a reduction of
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an Air Force commurucatlons
satelhte) :

~ The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily.

Missile Defense

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs. -

_ The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 million in
- funding requested from the Navy Area missile defense program; this reduction is consistent with



~ return the aircraft in its original configuration to Boeing at the end of the lease period -- a

these aircraft through operating leases may ‘be cost prohibitive.

the Defense Departmeht’s recent decision to terminate this program due to large projected cost

_ ‘Increases

~ Although the bill does not include the $385 million requested for Space Based Infra-Red "
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology

- program. Contrary to the Administration's proposal, the bill transfers several programs from the
Military Services to the Ballistic Missile Defense Organization. '

Leasing of Boeing 767 and 737 Aircraft

- Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to

maximum of 10 years. While the provision makes clear that any lease for either type of aircraft
must be consistent with the criteria for an operating lease, our analysis indicates that acquiring

_ International Criminal Court

- The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of 7
appropriated funds for cooperation with, or assistance or other support to, the International ’
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC - J
treaty, this provision must be applied consistent with your constitutional authority in the area of
foreign affairs, which, among other things, will enable you to take actions to protect U.S. '

" nationals from the purported jurisdiction of the treaty.

FY 2002 Emergency Supplemental Appropriations

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18,2001. To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to
agencies, without requiring any further congressional actlon to address the 1mmed1ate needs and
consequences of the attacks

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in
emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
York, Virginia, Maryland, Pennsylvania, and the District of Columbla and $8.3 billion for
homeland security activities.



Department of Defense (DOD)

The emergency supplemental provides $3.5 billion for Defense Department operations,
$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
($285 million below your request). Funding for enhanced force protection requirements ($881
million request) and for improved command and control requirements ($219 million request) was
not provided.

Of the $640 million in funds provided for Pentagon repairs and upgrades, the
construction costs of $475 million to cover damage of September 11" were fully funded.
However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery efforts. .-The other $132 million
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military -
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
allows funds to be transferred from agencies requiring National Guard services to DOD for the

~cost of those services. “This authority will remain available until April 30th.

The bill also includes a provision, section 306, that allows the Secretary to transfer up to
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
~ are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

New York, Virginia, Pennsylvania. and the District of Columbia

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of -
- Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount

includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in

—~




reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for th¢ District
of Columbia, $175.0 million above the request. The bill provides:

. $200 million for the District of Columbia, including funds for first responder equipment,
' training and a land-line and wireless communication system and funds for improvements

in emergency traffic management, increased facility security at District buildings and
public schools, and increased security measures within the Washington Metropolitan
Transit Area Authority subway and bus system;

. $4.4 billion for FEMA’s emergency response, debris removal and pubhc infrastructure
repair efforts and $210 million in unrequested funding for FEMA’s firefighter grant
program to provide emergency planning assistance;

. $175 million for the New York State Compensation Rev1ew Board for the processmg and
payment of claims related to the attacks;

. $150 million for Small Business Administration disaster and business assistance; and,

. $32.5 million for training and employment services for New York Clty area workers

displaced as a result of the September 11th attacks.

Homeland Security

‘ The bill provides $8.3 billion for homeland security activities. Funds for border security
include: $399.7 million for the U.S. Customs Service for increased border and seaport
inspections and other counter-terror activities, $285.5 million more than your request; $209.0 -
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration -
and Naturalization Service, for an increased border presence at the northern and southwestern
borders and counter-terrorism initiatives, $150.0 million above the request; and $93. 0 mllhon for
- grants to U.S. seaports for security assessments and enhancements

The bill provides additional funding to prepare for, and prevent, any future terrorist
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
- including its information infrastructure - from terrorist attack. The bill provides $160.7
million, $43.0 million above the request, for the Department of Energy to enhance the physical

“and cyber-security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future
biohazardous threats. ‘

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion »
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
preparedness, including State and local lab capacity, communication systems, preparedness and



o

planning, and $135 million to improve hospital preparedness. Additional resources above your
request will enhance biomedical research, including next generation vaccine research. The bill
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of

* Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for

FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancing the capabilities of Federal and local public health response
teams.

The bill provides $108.5 m1lhon as requested, to improve alrport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill
provides $100 million = -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 million in unrequested funding is prov1ded to help hire
additional Federal air marshals.

The bill increases security funding for all three branches of the F edéraly Government:
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256

. million for Leg1slat1ve Branch security and an additional 195 employees for the U.S. Capltol

Police; $50.4 million for the Executive Office of the President, equal to your request; and $126
million for General Services Administration for increased security at Federal buildings.

The bill also includes language on the Homestake Mine in South Dakota. The language
would transfer unprecedented and virtually unlimited liability for environmental clean-up and
tort claims to the Amerlcan taxpayer, even where the liability is unrelated to actions of the U.S.
government.

Recommendation

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall
funding for your defense programs. - The bill also abides by the agreed upon aggregate funding -

level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by

appropriating the $20.0 billion provided in P.L. 107-38. 1 join the heads of the affected -
Departments and agencies in recommending approval of the enrolled bill. A signing statement is

~attached for your consideration.

Sihcerely, ‘

Mitchell E. Daniels, Jr.
Director

Attachment
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WHITE HOUSE STAFF]NG MEMORANDUM

Date; 1-8-02 " ACTION / CONCURRENCE / COMMENT DUE BY: 1-9-02 10:00 XM

ENROLLED. BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR RECOVERY FROM AND F.RESPONSE TO TERRORIST

Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002 T BN Y aM10T1H
| A.CT!ON FYI - © ACTION EY!
VICEPRESIDENT B [0 . HUBBARD N ¢ =l
| carp ® [0  HUGHES ® O
BLAKEMAN . 0 O IRASTORZA o o
|BoLTEN ® O  JOHNSON O [u]
|caLio 1”4 0  LINDSEY 2 |
CONNAUGHTON M O  MERS m| m
DANIELS O W RICE f =
FLEISCHER =g 0 RIDGE g O
GERSON. O [0 . ROVE . ﬂ (A
' 0  SPELLINGS Z O
HAGIN O O CLERK n & -
HAWKINS ' d O | O 0
REMARKS:

Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc ta the Staff Secretary. Thank you.

RESPONSE:

Harriet E. Miers .
Assliatant to the President
and Staff Secretary
Ext. 82702



WHITE HOUSE STAFFING MEMORANDUM

Date: 1-8-02 ‘ _ ACTION / CONCURRENCE / COMMENT DUE BY: 1-9-02 10:00;AMz 3 ¢/,
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SS/ RM NO. 505332

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST

Subject:: ATTACKS ON THE UNITED STATES ACT, FY 2002

- ACTION  FYI "ACTION  FYI
VICEPRESIDENT @ [  HUBBARD ¥ O
CARD ® O  HUGHES ¥ O]
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‘.REN‘IARKS:I '

Please forward comments directly to Beth Rossman, x54790 (fax 53729), no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you.

January 9, 2002

. RESPONSE:

The NSC concurs with the attached.

Y

g Cdndoleezza?Rice S
~Assistant to the President
- for National Security Affairs

Harriet E. Miers
Assistant to the President
‘and Staff Secretary -
' Ext. 62702




- EXECUTIVE OFFICE OF THE PRESIDENT
'OFFICE OF MANAGEMENT AND BUDGET
 WASHINGTON, D.C. 20503

THE DIRECTOR BT SRR Janua'ry 8, 2002

'MEMORANDUM FOR THE PRESIDENT

'SUBJECT: Enrolled Bill HR. 3338 -- Defense and Emergency Supplemental Appropriations for
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

‘Sponsors: Representative Lewis (R), California
Senator Inouye (D), Hawaii

Last Day for Action -

While the last day for action is January 18, 2002 -- Friday, I recommend that you sign
this bill before Thursday, January 10" as funding for the agencies and accounts covered by the
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Contmulng Resolutlon _
which will expire at mldnrght on Thursday, January 10th. : . :

’ Purp. ose

Provrdes FY 2002 appropriations for the Department of Defense and emergency
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-
38, the Emergency Supplemental Approprla‘uons Act for Recovery from the Tragedy that '
occurred on September 11 2001. '

Agency Recommendations ,

Office of Management and Budget Approval (Signing Statement
v ‘ | ' attached)

Department of Defense : Approval

Department of Housing and Urban Development  Approval

Department of Health and Human Services  Approval

Department of Justice o : Approval

Department of Transportation | ‘ - Approval -

Department of the Treasury : : - Approval

Federal Emergency Management Agency ~ Approval

National Security Council = - : Approval

Other affected agenmes - _ a ApprOval (assumed)

The House and the Senate adopted the conference report on H.R. 3338 on December 20th
by votes of 408-6 and 94 2, respectlvely :




FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, §1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line,.with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service members. v

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently-
terminated Navy Area Defense program. '

As discussed in more detail below, the Congress provided additional supplemental :
funding to respond to the September 11th attacks and did not exceed the agreed upon level of
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense

that is urgently needed to prosecute the war on terrorism. However, the Congress provided only |

$3.5 billion of that request and imposed reprogrammmg restrictions.

Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million).. Congress added funds, however, for -
some additional National Guard and reserve support and for operations in the Balkans.

Operations and Maintenance (O&M)

Most of the reductions in the bill fell upon key O&M programs. These reductions
assume savings for foreign currency fluctuation, utilities, and more efficient contract
management, but they are grossly overstated and not achievable in the current fiscal year. The
" military departments will be forced within each O&M account to cover the legislated reductions -
and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

S

Procurement Programs

The enrolled bill provides $61.6 billion for Procurement, the same level as your request.
The enrolled bill includes: | - |

. $891 rﬁillibn for the Army’s Longbow Apache helicopter;
. $663 million for the Army’s Interim Armored Vehicle;



. $783 million to procure nine MV-22 tilt-rotor aircratt;

$395 million ($280 million more than your request) to proceed with the
conversion of four Trident submarines to guided missile submarines (SSGNs);
$3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;

$2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force;

$2.8 billion for procurement of 15 C-17 airlift aircraft;

$3.0 billion to build three DDG-51 destroyers; and

$729 million to fund cost growth for Navy ships started in prior years.

Research and Development Programs

-The bili provides $48.8 billion for Research, Development, Test and Evaluation
programs, $1.4 billion above your request. The bill includes:

' $627 million for V-22 development
$1,539 million for Joint Strike Fighter development
$788 million for the Army’s Comanche helicopter;
$263 million for Marine Corps (armored) Assault Vehicles;
$882 million for the Air Force’s F-22 Raptor fighter aircraft; :
$445 million for the Space Based Infrared System-High missile detectron satellite;
and
. $315 million for the Evolved Expendable Launch Vehicle (booster rocket)
Program

Program and Other Red_uctions

The enrolled bill reduces funding for several modernization programs, including a $125
million reduction to the Navy’s next-generation destroyer development program; a reduction of
© $226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in

development of the Advanced EHF MILSATCOM program (an Air Force communrcatrons
satellite). - :

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates; this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily.

Missile Defense

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion below your
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and .
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
~ by $120 million each below your request. - The enrolled bill also eliminates $288 million in
funding requested from the Navy Area missile defense program; this reduction is consistent with’




- the Defense Department s recent decision to terminate this program due to large projected cost
increases '

Although the bill does not 1nc1ude the $385 million requested for Space Based Infra-Red
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the -
" Military Services to the Ballistic Missile Defense Organization.

) Leasinvg of Boeing 767 and 737 Aircraft

Section 8159 of the bill authorizes the Secretary of Defense to enter into ar operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease period -- a
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft
must be consistent with the criteria for an operating lease, our analysis indicates that acqulrmg :

these alrcraft through operatmg leases may be cost prohibitive.

International Criminal Court -

~ The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC
treaty, this provision must be applied consistent with your constitutional authority in the area of
foreign affairs, which, among other things, will enable you to take actions to protect U.S. ’
nationals from the purported jurisdiction of the treaty.

FY 2002 Emergency Supplemental Appropriations

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18, 2001. To date, the -
Administration has transferred $19.7 billion of the first $20 billion, which was made available to
agencies, without requiring any further congressional action, to address the 1mmed1ate needs and
consequences of the attacks. '

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in
emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
York, Virginia, Maryland, Pennsylvania, and the District of Columbla and $8.3 billion for
homeland security activities.




Dep‘ artment of Defense (DOD)

: The emergency supplemental provides $3.5 billion for Defense Department operations,
$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);

~.$1.5 billion for increased worldwide posture (§1.4 billion below your request); $372 million for

offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs

($285 million below your request). Funding for enhanced force protection requirements ($881

million request) and for improved command and control requirements ($219 million request) was

not prov1ded ' : :

Of the $640 million in funds provided for Pentagon repairs and upgrades, the
construction costs of $475 million to cover damage of September 11 were fully funded.
However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery efforts. The other $132 million

- appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
allows funds to be transferred from agen01es requiring National Guard services to DOD for the
cost of those services. ThlS authorlty will remain available until Apr11 30th.

The bill also includes a provision, section 306, that allows the Secretary to transfer up to

1.5 percent of FY 2002 unobligated balances from any defense procurement or research and B
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L.-107-38 in the Defense Emergency Response Fund

are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

New York. Virginia, Pe:nnsy]vania’= and the District of -Columbi‘a

The enrolled bi‘ll. provides $8.2 billion for New York, Virginié, Maryland, the District of o

Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: $2.0 billion for the Community Development Block Grant program for economic

" recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,

subways, seaport security and ferries, totaling $560 million above the request; $140.0 millionin -




reimbursement to hospitals impacted by the terrorist attacks; and, $200.0 million for the District
of Columbia, $175.0 million above the request. The bill provides:

e - $200 million for the District of Columbia, including funds for first responder equipment,
“training and a land-line and wireless communication system and funds for improvements
in emergency traffic management, increased facility security at District buildings and
public schools, and increased security measures within the Washmgton Metropolitan
Transit Area Authority subway and bus system;
. $4.4 billion for FEMA’s emergency response, debris removal and pubhc infrastructure
repair efforts and $210 million in unrequested funding for FEMA'’s firefighter grant
program to provide emergency planning assistance;

. $175 million for the New York State Compensation Review Board for the processing and
payment of claims related to the attacks;

. $150 million for Small Business Administration disaster and business assistance; and,

. $32.5 million for training and employment services for New York City area workers

displaced as a result of the September 11th attacks.

Homeland Security

* The bill provides $8.3 billion for homeland security activities. Funds for border security
include: $399.7 million for the U.S. Customs Service for increased border and seaport
inspections and other counter-terror activities, $285.5 million more than your request; $209.0
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration
and Naturalization Service, for an increased border presence at the northern and southwestern

“borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for
grants to U.S. seaports for security assessments and enhancements

The bill provides additional funding to prepare for, and prevent, any future terrorist
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
- including its information infrastructure - from terrorist attack. The bill provides $160.7
million, $43.0 million above the request, for the Department of Energy to enhance the physical
and cyber-security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future
biohazardous threats. '

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
preparedness, including State and local lab capacity, communication systems, preparedness and




- planning, and $135 million to improve hospital preparedness. Additional resources above your
request will enhance biomedical research, including next generation vaccine research. The bill -
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of - -
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancmg the capabilities of Federal and local public health response
teams. : :

" The bill provides $108.5 million, as requested, to improve airport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill
prowdes $100 million - -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 m11110n in unrequested funding is provided to help hire
- additional Federal air marshals : : .

The bill increases security funding for all three branches of the Federal Government:
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126
million for General Services Administration for increased securlty at Federal buildings.

The bill also includes language on the Homestake Mine in South Dakota. The language
would transfer unprecedented and virtually unlimited liability for environmental clean- -upand
tort claims to the Amerlcan taxpayer, even where the liability is unrelated to actlons of the U S.
government.

. Recommendation

On balance, while H.R. 3338 reduces certain DoD funding, it provides adequate overall
funding for your defense programs. The bill also abides by the agreed upon aggregate funding
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by
appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected

Departments and agencies in recommending approval of the enrolled bill. A signing statement is
attached for your consideration. - : :

Sinc'erely, »

Mitchell E. Daniels, Jr.
Director

Attachment
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WHITE HOUSE STAFFING MEMORANDUM

Date 1-8-02 ACTION/ CONCURRENCE / COMMENT DUE BY: 1-9-02 10:00 AM

ENROLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST
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- Please forward comments directly to Beth Rossman x54790 - (fax 53729) no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you.

RESPONSE:

[(ﬁnldfw /%»k (. /‘{[M/ﬂl[

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
» WASHINGTON, D.C. 20503‘

THE DIRECTOR R January 8, 2002

 MEMORANDUM FOR THE PRESIDENT ~

SUBJECT: Enrolled Bill H.R. 3338 - Defense and Emergency Supplemental Appropriations for
Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors: Representative Lewis (R), California
Senator Inouye (D), Hawaii

Last Day for Action

 While the last day for action is January 18, 2002 -- Friday, I recommend that you sign
this bill before Thursday, January 10™ as funding for the agencies and accounts covered by the
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Continuing Resolutlon
whrch will exprre at midnight on Thursday, J anuary 10th.

_Pugpose

Provides FY 2002 appropriations for the Department of Defense and emergency
supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L.. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that
occurred on September 11, 2001.

Agency Recommendations

Office of Management and Budget ‘ Approval (Signing Statement
, : - : attached) -

Department of Defense 4 Approval

Department of Housing and Urban Development  Approval

Department of Health and Human Services Approval

Department of Justice ; Approval

Department of Transportation S -« Approval

Department of the Treasury S Approval

Federal Emergency Management Agency - Approval

National Security Council . - Approval

Other affected agencies : Approval (assumed)

The House and the Senate adopted the conference report on H.R. 3338 on December 70th
by votes of 408-6 and 94-2, respectlvely



FY 2002 Defense Appropriations

H.R. 3338 provides $317.2 billion in discretionary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
- initiative, which will improve the quality of life for America’s military service members.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
- $48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently-
terminated Navy Area Defense program. ‘ 2 ’

As discussed in more detail below, the Congress provided additional supplemental
funding to respond to the September 11th attacks and did not exceed the agreed upon level of
- $20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense -
‘that is urgently needed to prosecute the war on terrorism. However, the Congress provided only
$3.5 billion of that request and imposed reprogramming restrictions.

Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million). -Congress added funds, however, for
some additional National Guard and reserve support and for operations in the Balkans.

Operations and Maintenance (O&M)

Most of the reductions in the bill fell upon key O&M programs. These reductions
assume savings for foreign currency fluctuation, utilities, and more efficient contract
management, but they are grossly overstated and not achievable in the current fiscal year. The -

‘military departments will be forced within each O&M account to cover the legislated reductions
and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

Procurement Programs

The enrolled bill provides $61.6 billion for Procurement, the same level as your request.
The enrolled bill includes: '

J $891 million for the Army’s Longbow Apache helicopter;
. $663 million for the Army’s Interim Armored Vehicle;



. $783 mrlhon to procure nine MV-22 tilt-rotor. a1rcraft
e $395 million ($280 million more than your request) to proceed w1th the
- conversion of four Trident submarines to guided missile submarines (SSGNS)
.. $3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;
] $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force;

. $2.8 billion for procurement of 15 C-17 airlift aircraft;
. $3.0 billion to build three DDG-51 destroyers; and
e $729 million to fund cost growth for Navy shrps started i in pr1or years

Research and Development Programs

The bill prov1des $48.8 blll1on for Research, Development Test and Evaluat1on
programs, $1.4 billion above your request The bill 1ncludes : -

$627 million for V-22 development;
$1,539 million for Joint Strike Fighter development;
$788 million for the Army’s Comanche helicopter; - -
$263 million for Marine Corps (armored) Assault Vehicles;.
$882 million for the Air Force’s F-22 Raptor fighter aircraft; :
- $445 mlllron for the Space Based Infrared System-High missile detection satelhte
~and .
e $315 million for the Evolved Expendable Launch Vehicle (booster rocket)
Program. .

Program and Other Reductions

The enrolled bill reduces funding for several modernization programs, including a $125
million reduction to the Navy’s next-generation destroyer development program; a reduction of - ‘
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an A1r Force commumcat1ons
satellite).

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the-cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily.

Missile Defense

The enrolled bill provides $7.8 billion for missile defense, $0.5 billion l)elow your

* request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and

increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.
The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 million in
funding requested from the Navy Area missile defense program; this reduction is consistent with



the Defense Department’s recent decision to terminate this program due to large projected cost
Increases ’

Although the bill does not include the $385 million requested for Space Based Infra-Red
System-Low (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the
Military Services to the Ballistic Mlssﬂe Defense Orgamzatlon

Leasihg&f Boeing 767 and 737 Aircraft

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease period -- a
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft -
must be consistent with the criteria for an operating lease, 6ur analysis indicates that acquiring
‘these aircraft through operating leases may be cost prohibitive. : ~

International Criminal ~C0ur-t

The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
* appropriated funds for cooperation with, or assistance or other support to, the International
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC
treaty, this provision must be applied consistent with your constitutional authority in the area of
foreign affairs, which, among other things, will enable you to take actions to protect U.S.
nationals from the purported Jurlsdlcuon of the treaty. .

FY 2002 Emergency Supplemental Appropriations

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency funding requirement on September 18, 2001. To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to

~agencies, without requiring any further congressional action, to address the immediate needs and
consequences of the attacks

Overall, the supplemental portion of this enrolled bill provides $20.0 billion in
emergency discretionary budget authority, the total requested by the Administration. -Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New .
York, Virginia, Maryland, Pennsylvama and the District of Columbia; and $8.3 billion for -
homeland security activities.




»Depértrﬁent of Defense (DOD)

The emergency supplemental provides $3.5 billion for Defense Deépartment operations,
$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for
‘offensive counter-terrorism ($173 million below your request); $39 million for initial crisis ‘
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
($285 million below your request). Funding for enhanced force protection requirements ($881
million request) and for improved.command and control requirements ($219 million request) was
not provided. - ' '

Of the $640 million in funds provided for Pentagon repairs and upgrades, the

" construction costs of $475 million to cover damage of September 11 were fully funded.

~ However, the bill only provided $33 million of the $450 million requested for relocation

- expenses, replacement office furnishings, and other recovery efforts. The other $132 million
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
- includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
command centers.in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

‘The bill also contaiﬁs transfer provisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
allows funds to be transferred from agencies requiring National Guard services to DOD for the
cost of those services. This authority will remain available.until April 30th. '

~The bill also includes a provision, section 306, that allows the Seéretary to transfer up to
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and
‘development account to fund additional needs for the war on terrorism and homeland security,
- once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

New York, Virginia, Pennsvlvéniaj and the District of Columbia -

The enrolled bill provides $8.2 billion for New York, Virginia,Maryl_and, the District of
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in’
additional transportation assistance and security enhancements, including funds for Amtrak, .
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in



reimbursement to hospitals i‘mp‘acted by the terrorist attacks; and, $2QO.~O million for the District
of Columbia, $175.0 million above the request. The bill provides:

. $200 million for the District of Columbia, including funds for first responder equipment,
training and a land-line and wireless communication system and funds for improvements
in emergency traffic management, increased facility security at District buildings and

~ public schools, and increased security measures within the Washmgton Metropolitan
Transit Area Authority subway and bus system;

J $4 .4 billion for FEMA’s emergency response, debris removal and public infrastructure

repair efforts and $210 million in unrequested funding for FEMA s firefighter grant
- program to provide emergency planning assistance;

. ~ $175 million for the New York State Compensation Review Board for the processing and
payment of claims related to the attacks;

. - $150 million for Small Business Administration disaster and business ass1stance and,

. $32.5 million for training and employment services for New York City area workers

~ displaced as a result of the September 11th attacks. -

Homeland Security

The bill provides $8.3 billion for homeland securlty activities. Funds for border security
include: $399.7 million for the U.S. Customs Service for increased border and seaport
inspections and other counter-terror activities, $285.5 million more than your request; $209.0
million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration

- and Naturalization Service, for an increased border presence at the northern and southwestern

borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 million for
grants to U.S. seaports for security assessments and enhancements

The bill provides additional funding to prepare for, and prevent, any future terrorist
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s mfrastructure
- including its information infrastructure ~ from terrorist attack. The bill provides $160.7
million, $43.0 million above the request, for the Department of Energy to enhance the physical .
and cyber-security of key facilities and nuclear materials and to continue the development of
systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water
systems. To support State and local first responders, the bill provides $651.0 million to the
Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future
biohazardous threats. '

Over $2.6 billion is provided for public health and bioterrorism activities, $1 billion
above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
preparedness, including State and local lab capacity, communication systems, preparedness and



planning, and $1'35 million to improve hospital preparedness. Additional resources above your

~ request will enhance biomedical research, including next generation vaccine research. The bill

provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancing the capabrhtles of Federal and local public health response
teams.

The bill provides $108.5 million, as requested, to improve airport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill
provides $100 million - -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 million i in unrequested funding is provrded to help hrre
addrtronal Federal air marshals

The bill increases security funding for all three 'branches of the Federal Government:'
$92.5 million for security requlrements of the Federal Judiciary and the Supreme Court; $256

" million for Legislative Branch security ‘and an additional 195 employees for the U.S. Capitol

Police; $50.4 million for the Executive Office of the President, equal to your request; and $126 |
million for General Services Administration for 1ncreased securlty at Federal buildings.

The bill also includes 1anguage on the Homestake Mine in South Dakota. The language_
would transfer unprecedented and virtually unlimited liability for environmental clean-up and

‘tort claims to the American taxpayer even where the liability is unrelated to actions of the U.S.

government.

"Recommendation

~ On balance, while H.R. 3338 reduces certairi DoD funding, it provides adequate overall

:funding for your defense programs. The bill also abides by the agreed upon aggregate funding
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by

appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected

. Departments and agencies in recommending approval of the enrolled bill. A signing statement is.

attached for your consrderatron

Sincerely,
ML f(]

' Mitchell E. Daniels, Jr. -
Director '

Attachment
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Please forward comments directly to Beth Rossman;, x54790 (fax 53729) no later than
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you.
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RESPONSE:

. Harriet E. Miers _
Assistant to the President
and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIREGTOR ) January 8, 2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Appropriations for
: Recovery From and Response to Terrorlst Attacks on the United States Act, FY 2002

“Sponsors: Representatrve Lew1s (R) Cahforma
Senator Inouye (D), Hawau o

Last Day for Action :

Wh1le the last day for action is January 18 2002 -- Friday, 1 recommend that you sign
this bill before Thursday, January 10t as funding for the agencies and accounts covered by the
enrolled bill is currently provided under P.L. 107-97, the elghth FY 2002 Continuing Resolutron

_which will expire at midnight on Thursday, January 10th. ' o

Purpose

‘ Provides FY 2002 approprratrons for the Department of Defense and emergency

- supplemental appropriations, totaling $20 billion, in fulfillment of the requirements of P.L. 107-
.38, the Emergency Supplemental Approprlatlons Act for Recovery from the Tragedy that
occurred on September 11, 2001 o

. Agency Recommendatrons ‘

‘Office of Management and Budget ) -Approval (S,igning Statement

, o *  attached)
Department of Defense - ' - Approval
Department of Housing and Urban Development ~ Approval
Department of Health and Human Servrces - Approval
" Department of Justice - : - Approval
Department of Transportation ' , "‘ Approval
Department of the Treasury Approval
Federal Emergency Management Agency . Approval )
National Security Council - Approval :
~Other affected agencies : ‘ 'Approval (assumed)

The House and the Senate adopted the conference report on H.R. 3338 on December 7Oth
by votes of 408 6 and 94-2, respectrvely



FY 2002 Defense Appropriations -

H.R. 3338 provides $317.2 billion in discretionary budget authorlty for FY 2002, $1 9
billion Jess than your request and $29.7 billion above the FY 2001 enacted level. This level
‘remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
‘initiative, which will i 1mprove the quahty of life for Amerlca s military service members:.

The bill provides your request of $61 6 billion for Procurement and $48.8 b11110n for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System, Space-Based Laser, and the recently-
terminated Navy Area Defense program. '

As discussed in more detail below, the Congress provided additional supplemental

- funding to respond to the September 11th attacks and did not exceed the agreed upon level of

$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense -
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only
'$3.5 billion of that request and imposed reprogramming restrictions.

~ Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
‘requested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million): Congress added funds, however, for
some addmonal National Guard and reserve support and for operations in the Balkans.

- Operations and Maintenance (O&M) ;

Most of the reductions in the bill fell upon key O&M programs. - These reductions
‘assume savings for foreign currency fluctuation, utilities, and more efficient contract
. management, but they are grossly overstated and not achievable in the current fiscal year. The
military departments will be forced within each O&M account to cover the legislated reductions
and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repalr costs.

Procurement Programs

The enrolled bill provides $61.6 billion for Procurement the same level as your request
The enrolled bill includes:

. $891 million for the Army’s Longbow Apache helicopter;
J $663 million for the Army’s Interim Armored Vehicle;




. $783 million to procure nine MV-22 tilt-rotor aircraft;

- $395 million ($280 million more than your request) to proceed with the
conversion of four Trident submarines to guided missile submarines (SSGNs);
$3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;
$2.8 billion for procurement of 13 F-22 fighter aircraft for the A1r Force;
$2.8 billion for procurement of 15 C-17 airlift aircraft;

- $3.0 billion to build three DDG-51 destroyers; and

L. $729 million to fund cost growth for Navy ships started'in prior years.

Research and Development Programs

The bill provides $48 8 billion for Research, Development Test and Evaluation ‘
~programs, $1.4 billion above your request. The bill includes: '

$627 million for Vf22 development;

$1,539 million for Joint Strike Fighter development;.

$788 million for the Army’s Comanche helicopter; |

$263 million for Marine Corps (armored) Assault Vehicles; -

$882 million for the Air Force’s F-22 Raptor fighter aircraft;

$445 mllhon for the Space Based Infrared System-High mlssrle detection satelhte,

-~ and
e - $315 mrllron for the Evolved: Expendable Launch Vehicle (booster rocket)

Pro; gram.

Program and Other’ Reductions :

The enrclled bill reduces fundmg for several modermzatron programs mcludmg a$125
* million reduction to the Navy’s next-generation destroyer development program; a reduction of

~ $226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an Air Force commumcatrons

satelhte)

. Thebill also cut $639 million from the request for the Defense Working Capital Funds.

ThlS funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel
prices exceed budgeted estimates, this reduction would increase the risk this year that the -
Working Capital Funds will not be able to support increased operations satisfactorily.

‘ Mis‘sile- Defense

The enrolled bill prov1des $7 8 billion for missile defensc $0.5 bllllon below your
request “The bill provides the $3.2 billion request for. Land-based Midcourse systems, and -
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.

The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request. The enrolled bill also eliminates $288 million in
~ funding requested from the Navy Area missile defense program; this reduction is consistent with -



the Defense Department S recent decrslon to termmate thls program due to large prOJected cost -
increases. ’

Although the b111 does not 1nclude the $385 million requested for Space Based Infra- Red
System-Low (SBIRS-Low) missile warning satelhtes it allows DoD to continue to'develop -
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology,
program. Contrary to the Administration's proposal, the bill transfers several programs from the

L Mlhtary Services to the Ballistic Missile Defense Orgamzatlon

- Leasing of Boeing 767'and 737 Aircraft

Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating.
~ lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to

o 'return the aircraft in its original conﬁguratlon to Boeing at the end of the lease period -- a

"max1mum of 10 years. While the provision makes clear that any lease for either type of alrcraft
must be consistent with the criteria for an operating lease, our analysis indicates that acqumng
these aircraft through operatmg leases may be cost prohlbltlve o

International Criminal Court

, ~ The bill includes a provision of foreign policy concern. Section 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International.

Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the

Administration that it is not in the interests of the United States to become a party to the ICC

~ treaty, this provision must be applied consistent with your constitutional authority in the area of

' foreign affairs, which, among other things, will enable you to take actlons to protect U.S.
nationals from the purported Jurlsdlctlon of the treaty

FY 2002 Emergencv Supplemental Appropriations

" P.L..107-38, ‘the Emergency Supplemental Appropriations Act for Recovery from the. -~ -
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
- funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entire
$40 billion as an emergency. funding requirement on September 18, 2001. To date, the
Admmlstratlon has transferred $19.7 billion of the first $20 billion, which was made available to
agencres without requiring any further congress1ona1 action, to address the 1mmed1ate needs and

“consequences of the attacks.

- Overall, the supplemental portlon of this enrolled bill provides $2O 0 billionin'

- emergency discretionary budget authority, the total requested by the Administration. Of this
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New ,
York, Virginia, Maryland, Pennsylvania, and the Dlstrlct of Columbia; and $8.3 billion for :

- homeland security activities.




D‘epartment of Defense (DOD)

_ "The emergency supplemental provides $3.5 billion for Defense Department operations,
$3.9 billion below your request. Highlights of this funding include: $850 million for increased _
situational (military intelligence) awareness (approximately $885 million below your request); -
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
($285 million below your request). Funding for enhanced force protection requirements ($881
~ million request) and for improved command and control requirements ($219 million request) was

- not provided.

Of the $640 million in funds provided for Pentagon repairs and upgrades, the

" construction costs of $475 million to cover damage of September 11" were fully funded.
However, the bill only provided $33 million of the $450 million requested for relocation

. expenses, replacement office furnishings, and other recovery efforts. The other $132 million
- appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items

- added by members of Congress. In addition to the appropriated amounts, this portion of the bill
~ includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
allows funds to be transferred from agencies requiring National Guard services to DOD for the
cost of those services. This authority will remain available until April 30th. ’

" The bill also includes a provision, section 306, that allows the Secretary to transfer up to
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
~are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

‘New York. Virgiﬁia=' Pennsylvania. and the District of Columbia

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount - .
. includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the
~ Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in




~of Columbia, $175 0 mrlhon above the request The- brll prov1des

. $200 million for the District of Columbia, including funds for ﬁrst responder equipment,

. training and a land-line and wireless communication system and funds for improvements
in emergency traffic management, increased facility security at District buildings and ‘
public schools, and increased security measures within the Washmgton Metropolitan
Transit Area Authority subway and bus system; .

e - $4.4billion for FEMA’s emergency response, debris removal and pubhc 1nfrastructure ‘
‘ -repair efforts and $210 million in unrequested funding for FEMA S ﬁreﬁghter grant
program to provide emergency planmng assistance;

.. $175 million for the New York State Compensatron Rev1ew Board for the processrng and ’
payment of claims related to the attacks; Lo » :
. $150 million for Small Business Administration dlsaster and business assistance; and
J $32.5 million for training and employment services for New York City area workers -

displaced as a result of the September 11th attacks.

‘ Homeland Security

The bill provides $8.3 billion for homeland security act1v1t1es Funds for border securrty
include: $399.7 million for the U.S. Customs Service for increased border and seaport.
inspections and other counter-terror activities, $285.5 million more than your request; $209.0
million for the Coast Guard, $6. 0 million above the request; $549.4 million for the Immlgratlon
‘and Naturalization Service, for an increased border presence at the northern and southwestern
borders and counter-terrorism initiatives, $150.0 million above the request; and $93.0 mllhon for
grants to U.S. seaports for security assessments and enhancements

The bill provides additional funding to prepare fOr and prevent, any future terrorist ,
attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the |
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
- including its information infrastructure - from terrorist attack. The bill provides $160.7 =
- million, $43.0 million above the request, for the Department of Energy to enhance the physical
“and cyber-security of key facilities-and nuclear materials and to continue the development of

systems to detect biological attacks. EPA will receive $174.6 million, $99.6 million over the
request, which includes funds to work States to assess the vulnerability of large drinking water -
systems. To support State and local first responders, the bill provides $651.0 million to the
- Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
- Maryland, Pennsylvania, and Utah, and an addrtlonal $189.0 million is earmarked for other
projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal
- Service for repair of facilities destroyed in the terrorist attacks and to mitigate current and future

brohazardous threats.

, Over $2.6'billion is provided for public health and bioterrorism activities, $1 billion

- above your request. The bill includes $593 million for the National Pharmaceutical Stockplle and
$512 million to purchase smallpox vaccine. The bill provides $1 billion for State and local
. preparedness, including State and local lab. capacity, communication systems, preparedness and




planning, and $135 million to improve hospital preparedness. Additional resources above your
request will enhance biomedical research, including next generation vaccine research. The bill
provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and
Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
FDA to improve food safety inspection and expedite drug review and approval. The bill also
addresses your request for enhancing the capabilities of Federal and local public health response

~ teams.

The bill provides $108.5 million, as requested, to improve airport security through the
purchase and installation of explosives detection systems in airports. The bill also includes $175
million in unrequested funding to reimburse airports for the cost of security upgrades. The bill
provides $100 million - -$200 million below your request- - for your commitment to improve
airplane cockpit security, and another $65 million in unrequested funding is provided to help hire
‘additional Federal air marshals. ' L

The bill increases security funding for all three branches of the Federal Government:
$92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256
million for Legislative Branch security and an additional 195 employees for the U.S. Capitol
Police; $50.4 million for the Executive Office of the President, equal to your request; and $126
million forGeneral Services Administration for increased security at Federal buildings.

~ The bill also 1ncludes language on the Homestake Mine in South Dakota. The language -
would trans unprecedented and v1rtua11y unlimited liability for env1ronmental clean—up and
tort claims to the American taxpayer, even where the 11ab111ty is unrelated to actions of the U.S.

government

"Recommendation

On balance, while H.R. .3 38 reduces certain DoD fundmo it provides adequate overall :
funding for your defense programs. The bill also abides by the agreed upon aggregate funding
level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by
appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected .
Departments and agencies in recomrnendmg approval of the enrolled bill. A signing statement is

attached for your consideration.

Sincerely,
P4 E80i(]

Mitchell E. Danlels Ir.
Director

Attachment
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- WHITE HOUSE STAFFING MEMORANDUM

Date':’ 1-8-02 'V _ - ACTION } CONCURRENCE /| COMMENT DUE BY: 1-9-02 10:00. AM

ENRCLLED BILL H.R. 3338 - DEFENSE AND EMERGENCY SUPPLEMENTAL
APPROPRIATIONS FOR RECOVERY FROM AND RESPONSE TO TERRORIST
Subject: ATTACKS ON THE UNITED STATES ACT, FY 2002
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REMARKS

Please forward comments dlrectly to Beth Rossman, x54790 (fax 53729), no later than ’
10:00 a.m., Wedneday, January 9, 2002, with a cc to the Staff Secretary. Thank you. -

RESPONSE:

~ Harriet E. Miers
Assistant to the President
and Staff Secretary
. Ext. 62702 -



'EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

THE DIRECTOR ) January 8, 20 02 :

MEMORANDUM FOR THE PRESIDENT

‘SUBJECT: Enrolled Bill H.R. 3338 -- Defense and Emergency Supplemental Approprlatrons for
' Recovery From and Response to Terrorist Attacks on the United States Act, FY 2002

Sponsors: Representative Lewis (R), California
Senator Inouye (D), Hawaii

Last Day for Action

While the last day for action is J anuary 18, 2002 -- Friday, I recommend that you sign' o
this bill before Thursday, January 10" as funding for the agencies and accounts covered by the -
enrolled bill is currently provided under P.L. 107-97, the eighth FY 2002 Contmumg Resolution,. -

which will expire at midnight on Thursday, January 10th.

Pur_pose

Provides FY 2002 approprlatlons for the Department of Defense and emergency
supplemental approprlatlons totaling $20 billion, in fulfillment of the requirements of P.L. 107-
38, the Emergency Supplemental Appropriations Act for Recovery from the Tragedy that
occurred on September 11, 2001. S

Agency Recommendations

_Office of Management and Budget . : Approval (Signing Statement
o o , . attached) o
Department of Defense : Approval
~ Department of Housing and Urban Development ‘Approval o
Department of Health and Human Services ~ Approval
Department of Justice 7 Approval
- Department of Transportation . L - Approval
Department of the Treasury , ' ~ Approval
Federal Emergency Management Agency Approval
National Security Council , Approval -
Other affected agencies o Approval (assumed)

. . |
The House and the Senate adopted the conference report on H.R. 3338 on December 20th . -
by votes of 408-6 and 94-2, respectively. |




| FY 2002 Defense Approprlatlons ‘

H.R. 3338 provides $317.2 billion in dlscretlonary budget authority for FY 2002, $1.9
billion less than your request and $29.7 billion above the FY 2001 enacted level. This level
*'remains within the agreed-upon aggregate funding level of $686 billion and the agreed upon
level enacted in P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery ,
from the Tragedy that occurred on September 11, 2001. In several areas, it is largely in line with
the Administration’s defense priorities. In particular, Congress agreed to support your pay
initiative, which will improve the quality of life for America’s military service meémbers.

The bill provides your request of $61.6 billion for Procurement and $48.8 billion for
Research, Development, Test and Evaluation programs, $1.4 billion above your request. The
$48.8 billion for R&D includes $7.8 billion for missile defense, $0.5 billion below the request,
with reductions to the Sea-based Midcourse System Space-Based Laser, and the recently-
termmated Navy Area Defense program.

As discussed in more detail below, the Congress provided additional supplemental
funding to respond to the September 11th attacks and did not exceed the agreed upon level of
$20 billion provided in P.L. 107-38. You requested $7.3 billion for the Department of Defense
that is urgently needed to prosecute the war on terrorism. However, the Congress provided only
$3.5 billion of that request and imposed reprogramming restrictions.

~

- Military Personnel

The military personnel accounts are funded at $82.1 billion, $250.6 million less than your
requested level. The largest reductions were made for personnel underexecution ($313.2 million)
and permanent change of station moves ($180.0 million). Congress added funds, however, for
_ some additional National Guard and reserve support and for operations in the Balkans.

- Operations and Maintenance ( 0&M) -

_ Most of the reductions in the bill fell upon key O&M programs. These reductions

assume savings for foreign currency fluctuation, utilities, and more efficient contract
management, but they are grossly overstated and not achievable in the current fiscal year. The
~. military departments will be forced within each O&M account to cover the legislated reductlons
and will likely reduce base operations, depot maintenance, and real property maintenance
accounts as the Services make every effort to maintain near-term readiness. This may increase
the backlog in facilities and equipment maintenance and ultimately increase repair costs.

- Procurement Programs

The enrolled bill provides $61.6 bllhon for Procurement, the same level as-your request.
The enrolled bill includes:

. $891 million for the Army’s Longbow Apache helicopter;
. $663 million for the Army’s Interim Armored Vehicle;




. $783 million to procure nine MV-22 tilt-rotor aircraft;

. $395 million ($280 million more than your request) to proceed with the
conversion of four Trident submarines to guided missile submarines (SSGNS)

. $3.0 billion for procurement of 48 Navy F/A 18E/F fighter aircraft;

. $2.8 billion for procurement of 13 F-22 fighter aircraft for the Air Force
. $2.8 billion for procurement of 15 C-17 airlift aircraft;

J $3.0 billion to build three DDG-51 destroyers; and

. $729 million to fund cost growth for Navy ships started in prior years

Research and Development Programs

The bill prov1des $48.8 bllhon for Research Development Test and Evaluatlon
programs $1.4 bllhon above your request The bill. 1ncludes

$627 mllhon for V 2? development

$1,539 million for Joint Strike Fighter development;

$788 million for the Army’s Comanche helicopter;

$263 million for Marine Corps (armored) Assault Vehrcles

$882 million for the Air Force’s F-22 Raptor fighter aircraft;

$445 million for the Space Based Infrared System—ngh missile detection satellite;’

and
. $315 million for the Evolved Expendable Launch Vehicle (booster rocket)

Program. -

Program and Other Reductions

The enrolled bill reduces funding for several modernization programs, including a $125
million reduction to the Navy’s next-generation destroyer development program; a reduction of -
$226 million for procurement of three V-22 tilt rotor aircraft; and a $70 million reduction in
development of the Advanced EHF MILSATCOM program (an A1r F orce commun1cat10ns

satelhte)

The bill also cut $639 million from the request for the Defense Working Capital Funds.
This funding was requested to restore the cash balances of the Defense Logistics Agency, which
were drawn down as it sold fuel to the military services below cost in prior years. If actual fuel -
prices exceed budgeted estimates, this reduction would increase the risk this year that the
Working Capital Funds will not be able to support increased operations satisfactorily.

Missile Defense

The enrolled bill provides $7.8 bllhon for mlssrle defense $0.5 b1lhon below your
request. The bill provides the $3.2 billion request for Land-based Midcourse systems, and
increases funds for the Airborne Laser, Arrow, and Patriot Advanced Capability-3 programs.

The bill reduces funding for the Sea-based Midcourse system and Space-Based Laser programs
by $120 million each below your request.- The enrolled bill also ehmmates $288 million in
fundln0 requested from the Navy Area mlssﬂe defense program; th1s reduction is consrstent with



the Defense Department s recent decision to termmate thlS program due to large projected cost
~ increases : : ‘

Although the bill does riot include the $385 million requested for Space Based Infra-Red
System-LoW (SBIRS-Low) missile warning satellites, it allows DoD to continue to develop '
technologies associated with SBIRS-Low under a new $250 million Satellite Sensor Technology
program. Contrary to the Administration's proposal, the bill transfers several programs from the
M1l1tary Services to the Ballistic Missile Defense Organ1zat1on .

Leasing of Boeing 767 and 737 Aircraft

‘Section 8159 of the bill authorizes the Secretary of Defense to enter into an operating
lease for up to 100 general purpose Boeing 767 and four Boeing 737 aircraft. The Air Force
would convert the 767 aircraft to a tanker configuration. However, the Air Force would have to
return the aircraft in its original configuration to Boeing at the end of the lease period --a
maximum of 10 years. While the provision makes clear that any lease for either type of aircraft -
must be consistent with the criteria for an operating lease, our analysis indicates that acqumng

‘ these aircraft through operatlng leases may be cost proh1b1t1ve :

. International Crimin‘al Court

The bill includes a provision of fore1gn policy . concern. Sectlon 8173 prohibits the use of
appropriated funds for cooperation with, or assistance or other support to, the International
Criminal Court (ICC). While section 8173 clearly reflects that Congress agrees with the
Administration that it is not in the interests of the United States to become a party to the ICC
treaty, this provision must be applied con51stent with your constitutional authority in the area of -
foreign affairs, which, among other things, will enable you to take actlons to protect U.S. -
nationals from the purported Jurlsdlctton of the treaty. - ' , z

FY 2002 Emel‘ge'ncv Supplemental Appropriatlons' , )

il

P.L. 107-38, the Emergency Supplemental Appropriations Act for Recovery from the
Tragedy that occurred on September 11, 2001, provided a total of $40 billion in emergency
funding to the Emergency Response Fund. As required by P.L. 107-38, you designated the entlre
* $40 billion as an emergency funding requirement on September 18, 2001." To date, the
Administration has transferred $19.7 billion of the first $20 billion, which was made available to
- agencies, without requmng any further congressional action, to address the immediate needs and

L consequences of the attacks.

~ Overaill, the supplemental portion of this enrolled bill provides $20 0 billion in

~ emergency discretionary budget authority, the total requested by the Administration. Of this -~
amount, the bill provides: $3.5 billion for the Department of Defense; $8.2 billion for New
York, Virginia, Maryland, Pennsylvama and the District of Columbia; and $8.3 billion for

homeland security activities.



Department of Defense (DOD)

- The emergency supplemental provides $3.5 billion for Defense Department operations,
$3.9 billion below your request. Highlights of this funding include: $850 million for increased
situational (military intelligence) awareness (approximately $885 million below your request);
$1.5 billion for increased worldwide posture ($1.4 billion below your request); $372 million for
offensive counter-terrorism ($173 million below your request); $39 million for initial crisis
response ($67 million below your request); and $640 million for Pentagon repair/upgrade costs
($285 million below your request). Funding for enhanced force protection requirements ($881

‘million request) and for improved command and control requirements ($219 million request) was

not provided.

Of the $640 million in funds provided for Pentagon repairs and upgrades, the
construction costs of $475 million to cover damage of September 11" were fully funded.
However, the bill only provided $33 million of the $450 million requested for relocation
expenses, replacement office furnishings, and other recovery efforts. The other $132 million
appropriated in the bill for repairs/upgrades category is for unrequested, miscellaneous items -
added by members of Congress. In addition to the appropriated amounts, this portion of the bill
includes $300 million in transfer authority pursuant to P.L. 107-38 to construct military
command centers in the Pentagon and to accelerate the ongoing Pentagon renovation effort.

The bill also contains transfer provisions that address National Guard reimbursement and
operations and maintenance funding. The bill includes a general provision, section 1403, that
“allows funds to be transferred from agencies requiring National Guard services to DOD for the
cost of those services. This authority will remain available until April 30th.

The bill also includes a provision, section 306, that allows the Secretary to transfer upto ‘ )
1.5 percent of FY 2002 unobligated balances from any defense procurement or research and | ¢
development account to fund additional needs for the war on terrorism and homeland security,
once funds available to DoD pursuant to P.L. 107-38 in the Defense Emergency Response Fund
are exhausted. This transfer authority is in addition to the Secretary’s existing transfer authority.

New York. Virginia. Pennsylvania. and the District of Columbia

The enrolled bill provides $8.2 billion for New York, Virginia, Maryland, the District of
Columbia, and Pennsylvania to help those areas recover from the terrorist attacks. That amount
includes: $2.0 billion for the Community Development Block Grant program for economic
recovery assistance for affected areas in New York City -- in addition to the $700 million the

" Administration has already provided; $4.4 billion for disaster relief through the Federal
Emergency Management Agency (FEMA), $543.0 million below the request; $1.3 billion in
additional transportation assistance and security enhancements, including funds for Amtrak,
subways, seaport security and ferries, totaling $560 million above the request; $140.0 million in



krelmbursement to hospitals impacted by the terrorrst attacks and, $200.0 million for the- Drstrlct '
* of Columbia, $175 0 mrlhon above the request The bill provrdes

. $200 million for the Drstrlct of Columbra 1nclud1ng funds for first responder equipment,
training and a land-line and wireless communication system and funds for improvements.
in emergency traffic management, 1ncreased facility security at District buildings and ‘
public schools, and increased security measures within the Washmgton Metropohtan
Transit Area Authority subway and bus system; : :
. $4.4 billion for FEMA’s emergency response, debris removal and public 1nfrastructure
repair efforts and $210 million in unrequested funding for FEMA’s ﬁreﬁghter grant.

- program to provide emergency planning assistance;

e . $175 million for the New York State Compensatron Review Board for the processrng and
. payment of claims related to the attacks; - : :

° $150 million for Small Business Administration disaster and business assrstance and

. $32.5 million for training and employment services for New York City area workers

drsplaced as a result of the September 11th attacks

: Homeland Securitv

~ The bill provides $8.3 billion for homeland security activities. Funds for border security -
include: $399.7 million for the U.S. Customs Service for increased border and seaport
inspections and other counter-terror activities, $285.5 miillion more than your request; $209.0- '
~ million for the Coast Guard, $6.0 million above the request; $549.4 million for the Immigration
and Naturalization Service, for an increased border presence at the northern and southwestern
borders and counter-terrorism initiatives, $150.0 million above the request; and $93 0 million for’
grants to U.S. seaports for security assessments and enhancements »

The bill provides additional funding to prepare for, and prevent, any future terrorist
~ attacks. The Federal Bureau of Investigation will receive $745.0 million, $206.5 million over the -
request, to apprehend terrorists, preempt terrorist activity, and protect our Nation’s infrastructure
- including its information-infrastructure - from terrorist attack. The bill provides $160.7
- million, $43.0 million above the request, for the Department of Energy to-enhance the physrcal
and cyber-security of key facilities and nuclear materrals and to continue the development of -

. systems to detect biological attacks. EPA will recerve $174.6 m11110n $99 6 million over the

request, which includes funds to work States to assess the vulnerability of large drmkrng water

- systems. To support State and local first responders, the bill provides $651.0 million to the

~Department of Justice, of which $251 million is earmarked for New York, New Jersey, Virginia,
" Maryland, Pennsylvania, and Utah, and an additional $189.0 million is earmarked for other B

~ projects. The bill also includes $500.0 million for emergency expenses for the U.S. Postal =~
~ Service for repair of facilities destroyed n the terrorist attacks and to mitigate current and future

-biohazardous threats.

- Over $2 6 billion is provided for pubhc health and broterrorrsm activities, $1 brlhon ‘
~ above your request. The bill includes $593 million for the National Pharmaceutical Stockpile and
~ $512 million to purchase smallpox vaccine. The bill provides $1 ‘bllhon for State and local -
preparedness; including State and .IOCal lab capacity, communication systems, preparedness and



planning, and $135 million to imprdve hospital preparedness; Additional resources above your
request will enhance biomedical research, including next generation vaccine research. The bill

provides $100 million for upgrading laboratory capacity at the Centers for Disease Control and

Prevention (CDC) and $84 million for security upgrades at CDC, the National Institutes of
Health, and the Food and Drug Administration (FDA). The bill also provides $138 million for
FDA to improyve food safety inspection and expedite drug review and approval. The bill also

~_ addresses your request for enhancing the capabllities of Federal and 1ocal public health response -

teams.

The bill proVides $108.5 million, as requested, to improve airport security through the :

 purchase and installation of explosives detection systems in airports. The bill also includes $175

million in unrequested funding to reimburse airports for the cost of security upgrades. The bill -

provides $100 million - -$200 million below your request- - for your commitment to improve

airplane cockpit security, and another $65 millionin unrequested funding is prov1ded to help hire.

- additional Federal air marshals."

The bill increases security funding for all three branches of the Federal Government

© $92.5 million for security requirements of the Federal Judiciary and the Supreme Court; $256

million for Legislative Branch security and an additional 195 employees for the U.S. Capitol

- Police; $50.4 million for the Executive Office of the President, equal to your request; and $126

million for General Services Administration for increased security at Federal buildings.

~ Thehill also includes language on the Homestake Mine in South Dakota.- Tne language
would transfer unprecedented and virtually unlimited liability for environmental clean-up and

tort claims to the American taxpayer even where the liability is unrelated to actions of the U. S

government

'Recommendation

‘On balance, while HR 3338 reduces certain DoD funding, it provides adequate overall

funding for your defense programs. The bill also abides by the agreed upon aggregate funding -
“level for Fiscal Year 2002 of $686 billion and continues recovery from the terrorist attacks by

appropriating the $20.0 billion provided in P.L. 107-38. I join the heads of the affected
Departments and agencies in recommending approval of the enrolled bill. A signing statement is
attached for your consrderation '

Srncerely,

wad

_ Mitchell E. Daniels, Jr.
Director

- Attachment
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Date: 1-9-02 ACTION / CONCURRENCE / COMMENT DUE BY: 1-9-02 5:00 PM

WHITE HOUSE STAFFING ME. MORANDUM

202 395 63958 P.01-81

Ss/ RM NO.

Subject: DEFENSE APPROPRIATIONS BILL SIGNING REMARKS - JANUARY 10, 2002

ACTION ~ FYI ACTION FYI
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b REMARKS

Please forward comments directly to Krista’ thacco x60170, no later than 5:00 p.m., TODAY

with a cc to us. Thanks

. 'RESPONSE.

Harriet E. Miers
-Assistant to the President
. and Staff Secretary
Ext, 62702 -

TOTAL P. @1
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H.R.3338

®ne Rundred Seventh Congress
| of the
Bnited DStates of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesday,
the third day of January, two thousand and one

Making appropriations for the Department of Defense for the fiscal year endihg
September 30, 2002, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
following sums are appropriated, out of any money in the Treasury
not otherwise appropriated, for the fiscal year ending September
30, 2002, for military functions administered by the Department
of Defense, and for other purposes, namely:

DIVISION A—DEPARTMENT OF DEFEN SE APPROPRIATIONS,
2002 ‘ . :

TITLE 1
- MILITARY PERSONNEL

MILITARY PERSONNEL, ARMY

For pay, allowances, individual clothing, subsistence, interest
on deposits, gratuities, permanent change of station travel
(including all expenses thereof for organizational movements), and
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Army on active duty (except members
of reserve components provided for elsewhere), cadets, and aviation
cadets; and for payments pursuant to section 156 of Public Law
97-377, as amended (42 U.S.C. 402 note), and to the Department
of Defense Military Retirement Fund, $23,752,384,000.

MILITARY PERSONNEL, NAVY

For pay, allowances, individual clothing, subsistence, interest
on deposits, gratuities, permanent change of station travel

* (including all expenses thereof for organizational movements), and

expenses of temporary duty travel between permanent duty sta-
tions, for members of the Navy on active duty (except members
of the Reserve provided for elsewhere), midshipmen, and aviation
cadets; and for payments pursuant to section 156 of Public Law
97-377, as amended (42 U.S.C. 402 note), and to the Department
of Defense Military Retirement Fund, $19,551,484,000.

MILITARY PERSONNEL, MARINE CORPS

For pay, allowances, individual clothing, subsistence, interest
on deposits, gratuities, permanent change of station travel




H.R.3338—126

This Act may be cited as the “Department of Defense and
Emergency Supplemental Appropriations for Recovery from and
Response to Terrorist Attacks on the United States Act, 2002,

/ |
APPROVEI

JAN 1 0 2002
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