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THE DIRECTOR
MEMORANDUM FOR THE PRESIDENT
SUBJECT: Enrolled Bill H.R. 2657 - District of Columbia Family Court Act of 2001 |

Sponsors - Rep. DeLay (R) Texas and 3 cosponsors

Last Day for Action

January 8, 2002 - Tuesday

Purpose

Redeéignatés the Family Division of the Superior Court of the District of Colufnbia as the
Family Court of the Superior Court and makes structural and administrative changes affecting the
Court's operations, including rules regarding the assignment and service of Family Court judges.

Agency Recommendations

Office of Management and Budget | ) Approval

Department of Justice Approval

District of Columbia Approval

Court Services and Offender Supervision Agency Approval )

General Services Administration ‘ o No objection (Informally)

Office of Personnel Management No objection (Informally)

Department of Health and Human Services Defers to Justice (Informally) -
-Discussion

- Background. Under the Constitution, Congress has exclusive jurisdiction over the
District of Columbia, including over its local courts. The District of Columbia Superior Court
was established by Public Law 91-358 in 1970 as a court of general jurisdiction with five
branches: family, civil, criminal, tax, and probate. Currently the Court has 58 judges and one
chief judge. The judges are appointed by the President and confirmed by the Congress. The
President makes his selection from a list of three names provided to him by the District of
Columbia Judicial Nominations Commission.






Concemn about the Court’s role in handling cases of abused and neglected children was
heightened as a result of newspaper coverage of the death of 23-month old Brianna Blackmond, a
child under court supervision who died in January 2000 after a judge returned her to her troubled
home without conducting a formal hearing. According to the Senate Governmental Affairs
Committee Report on H.R. 2657, "the dispersal of abuse and neglect cases to all 59 judges" has
contributed to shortcomings that the enrolled bill is intended to address.

H.R. 2657 would make several changes to the way that the Family Division of the
Superior Court of the District of Columbia is structured and administered. A description of the
bill's major provisions follows. Other provisions are described in the Attachment.

Family Court. The bill would redesignate the Family Division of the Superior Court of
the District of Columbia as the Family Court of the Superior Court and would require the chief
judge of the Superior Court to designate one of the judges assigned to the Family Court to serve
as presiding judge of the Family Court. Except for cases assigned to, or already pending in, a
cross-jurisdictional unit of the Superior Court (such as the Domestic Violence Unit), the bill
would grant the Family Court original jurisdiction over family law issues brought before the
Superior Court such as child abuse and neglect cases, child custody hearings, and divorce,
adoption, and paternity proceedings. The bill would also require that any appeal from a decision
of the Family Court terminating parental rights or granting or denying a petition to adopt would
have to receive expedited review by the District of Columbia Court of Appeals. '

Disposition of cases. The enrolled bill would require the Family Court to establish a "one
family, one judge" policy requiring, to the greatest extent possible, one judge to handle all
matters in the court involving one child or one family. Most cases assigned to the Family Court
would remain within the Court until final resolution. However, the enrolled bill would specify
certain procedures under which a judge who is rotating out of the Family Court could retain a
Family Court case for up to 12 months after leaving the court. The bill would also require the
. Family Court, to the greatest extent possible, to resolve cases and proceedings through alternative
dispute resolution procedures in accordance with rules established by the Superior Court.

Judges. The bill would limit the number of judges serving on the Family Court to a
maximum of 15. (There are currently 12 judges in the Family Division. However, all 59
Superior Court Judges review child welfare cases in addition to their other duties.) The chief
judge of the Superlcbr Court could temporarily assign qualified judges from other divisions of the
Superior Court to the Family Court if an emergency situation creates a need for more than 15
judges. In those sm’lanons the chief judge would be required to report to the President and to
Congress with Justlﬁcatlon for the action. If the total number of judges serving on the Family
Court is less than 1? and the chief judge is unable to find volunteers in other divisions of the
Superior Court to serve on the Family Court to maintain the maximum of 15 judges, H.R. 2657
would authorize the chief judge to recruit new judges to serve on the Family Court. Such
recruitment would t‘>e authorized even if it meant exceeding the total cap of 59 judges serving on
the Superior Court. | To do so, however, the chief judge would be required to obtain the approval
of the District of Columbia's Joint Committee on Judicial Admlmstratlon and to report to

Congress on why it 1s necessary to exceed the cap.

-




H R. 2657 would require judges appomted to serve on the Family Court from outside of
‘the Supenor Court to: (1) have training or experience in family law; (2) agree to participate in
~ ongoing training programs; and (3) serve for a five-year term. Judges already serving on the
Superior Court would be required to serve for at least three years. The bill would grant the chief
judge the authority to reassign judges outside of the Family Court before the end of their term if
such reassignment is in the interest of justice.

Transition plan. The chief judge of the Superior Court would be required to prepare and

submit to the President and to Congress a transition plan for the Family Court within 90 days of
_enactment, including: (1) a determination of the number of judges and magistrates needed to

serve on the court; (2) a determination of the role and function of the presiding judge of the
Family Court; (3) a description of case flow, management and staffing needs; and (4) a proposal
to carry out the disposition of child abuse and neglect cases pending in the Superior Court. The
bill would require the chief judge to provide for the transfer or disposition of these cases within
18 months of filing the transition plan. The chief judge would also be required to submit a
progress report to Congress every six months on the disposition of these cases.

Magistrate judges. The bill would redesignate hearing commissioners of the Superior

Court as magistrate judges. Magistrate judges would be given the authority to administer oaths,
conduct hearings, make findings, and enter final orders or judgments. Magistrate judges of the
Family Court and of the Domestic Violence Unit would be required to have specific
qualifications, including experience in family law. Magistrate judges of the Family Court would
have to be appointed by the chief judge and the presiding judge no later than 60 days after
enactment in order to assist in the implementation of the transition plan for the Family Court. In

“doing so, these magistrates would be first assigned by the chief judge of the Superior Court and
the presiding judge of the Family Court to cases involving allegations of abuse or neglect that
were filed more than two years prior to enactment and that are currently being handled by Judges
outside of the Family Division.

Appropriations. The FY 2002 appropriations act for the District of Columbia (Public
Law 107-96) included a Federal payment of $24 million to carry out this Act.

Agency Views

The Department of Justice advises that "[t]he family court would give abuse and neglect
cases the priority and consistency that they deserve," and "would be a significant contrlbutlon to
improving the child welfare system in the District of Columbia."

} The Mayor of the District of Columbia states that the enrolled bill "is a critical
component of our efforts to reform the District's child welfare system" and "includes key
provisions that will lead to better adjudicative outcomes for vulnerable children."




Conclusion and Recommendations

We join the Department of Justice, the District of Columbia, and the Court Services and
Offender Supervision Agency in recommending approval of H.R. 2657, which passed the Senate
by unanimous consent and the House by a vote of 418 to 1.

W€W7

Mitchell E. Daniels, Jr.
Director

 Enclosures




Attachment

Other Provisions of H.R. 2657

H.R. 2657 would require the Mayor of the District of Columbia to ensure that
representatives of D.C. social services agencies are available at the Family Court to coordinate
the provision of social services for those appearing in court. The Mayor would be required to
appoint an individual to act as liaison between the Family Court and the District government for .
this purpose. '

The bill would also require the District to prepare a plan for integrating the computer

. systems of the District government with the computer systems of the Superior Court. In
accordance with the plan, all records and materials of the Family Court would have to be stored
and maintained in electronic format accessible to staff of the Family Court and other offices of
the District government. The bill would also require the establishment of an electronic case
tracking and management system for these materials.

In consultation with the presiding judge of the Family Court, the chief judge of the
Superior Court would be required to carry out a program of training in family law to judges,
magistrates, attorneys, and other non-judicial personnel of the Family Court and to other judges
of the Superior Court who are assigned Family Court cases. Also, to the greatest extent possible,
the chief judge and presiding judge would be required to ensure that materials, services, and
proceedings are understandable and accessible to individuals and families served by the Court.

The bill would require the chief judge of the Superior Court to submit a report to
Congress within 90 days of the end of each year on the activities of the Family Court during that
year, including information on: (1) the extent to which applicable deadlines, standards, and
timetables were met; and (2) the number, status, recruitment, and reassignment of judges on the
Family Court.

The enrolled bill would also require the chief judge and the presiding judge to submiit to
Congress: (1) a plan, in consultation with the General Services Administration, within a year of
enactment on the feasibility of constructing or acquiring permanent facilities for the Family
Court; and (2) an analysis of the impact of using Family Court magistrate judges on reducing the
backlog of cases pending in the Family Court.

The bill would also require the Comptroller General to report, within two years of
enactment, on the implementation of the bill's provisions, including an analysis of the initial
appointments of judges to the Family Court; the impact of magistrate judges on the workload of
* judges and other court personnel; the number of judges needed for the Family Court; and an
analysis of the timeliness of the resolution and disposition of cases.

The bill expresses the sense of Congress that the District of Columbia, Maryland and
Virginia should enter into an agreement to facilitate the timely and safe placement of children in
the District's child welfare system. It also expresses the sense of the Senate that the chief judge
and the presiding judge should encourage the use of Court Appointed Special Advocates in
Family Court proceedings. '
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.WHITE HOUSE STAFFING MEMORANDUM

Date: 1-2-02 - ACTION / CONCURRENCE / COMMENT DUE BY: 1-3-02,4:00 PM

Subject: H.R. 2657 -- DISTRICT OF COLUMBIA FAMILY COURT ACT

o ~ ACTION FYI T ACTION  FYI
VICE PRESIDENT & O HUBBARD & O
CARD B~ O  HUGHES & O

| BLAKEMAN O [0  IRASTORZA o o
BOLTEN ™" [  JOHNSON o O
CALIO B~ O  LINDSEY B O

| connaugHTON O O  MERs o @
| DANIELS O M~ RICE o O
FLEISCHER B~ O RIDGE O O

| GERSON O O ROVE B O
GONZALES - O  SPELLINGS - 0O
HAGIN o 0  CLERK e =g SV |
HAWKINS B O / O O

REMARKS:

PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 4:00 PM THURSDAY,
1-3-02. THANK YOU.

RESPONSE:

Harriet E. Miers -
Assistant to the President
and Staff Secretary
Ext. 62702
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January 2,'2002

MEMORANDUM FOR THE PRESIDENT

SUBJECT: - Enrolied B111 H.R. 2657 - District of Columbla Farmly Court Act of 2001
' Sponsors Rep. DeLay (R) Texas and 3 cosponsors

Last Day for Action

January 8, 2002 - Tuesday

Purpose

Redesignates the Family Division of the Superior Court of the District of Columbia as the

Family Court of the Superior Court and makes structural and administrative changes affecting the |

Court's operations, including rules regarding the assignment and service of Family Court judges.

Agency Recommendations '

~ Office of Management and Budget - ' ’ ' Approval
Department of Justice AR Approval -
District of Columbia ' Approval
~ Court Services and Offender Supervision Agency Approval
General Services Administration No objection (Informally)
‘Office of Personnel Management -~ - - ‘ No objection (Informally)
Department of Health and Human Services - o Defers to Justice (Informally) -
~Discussion

Background. Under the Constitution, Congress has exclusive jurisdiction over the
District of Columbia, including over its local courts. The District of Columbia Superior Court '
was established by Public Law 91-358 in 1970 as a court of general jurisdiction with five-
branches: family, civil, criminal, tax, and probate. Currently the Court has 58 judges and one -

.chief judge. The Judges are appointed by the President and confirmed by the Congress. The

President makes his selection from a list of three names provided to him by the District of

- Columbia Judicial Nominations Commission.



Concern about the Court’s role in handling cases of abused and neglected children was
heightened as a result of newspaper coverage of the death of 23-month old Brianna Blackmond, a
child under court supervision who died in January 2000 after a judge returned her to her troubled
home without conducting a formal hearing. According to the Senate Governmental Affairs
Committee Report on H.R. 2657, "the dispersal of abuse and neglect cases to all 59 Judges" has
contributed to shortcomings that the enrolled bill is intended to address

HR. 2657 would make several changes to the way that the Family Division of the
Superior Court of the District of Columbia is structured and administered. A description of the
bill's major provisions follows Other prov1sxons are descnbed in the Attachment

Family Court. The bill would redesignate the Family Division of the Superior Court of
the District of Columbia as the Family Court of the Superior Court and would require the chief -
judge of the Superior Court to designate one of the judges assigned to the Family Court to serve
as presiding judge of the Family Court. Except for cases assigned to, or already pending in, a
cross-jurisdictional unit of the Superior Court (such as the Domestic Violence Unit), the bill
would grant the Family Court original jurisdiction over family law issues brought before the

- Superior Court such as child abuse and neglect cases, child custody hearings, and divorce,

adoption, and paternity proceedings. The bill would also require that any appeal from a decision
of the-Family Court terminating parental rights or granting or denying a petition to adopt would
have to receive expedited review by the District of Columbia Court of Appeals.

Disposition of cases. The enrolled bill would require the Family Court to establish a "one
family, one judge" policy requiring, to the greatest extent possible, one judge to handle all
matters in the court involving one child or one family. Most cases assigned to the Family Court
would remain within the Court until final resolution. However, the enrolled bill would specify
certain procedures under which a judge who is rotating out of the Family Court could retain a
Family Court case for up to 12 months after leaving the court. The bill would also require the
Family Court, to the greatest extent possible, to resolve cases and proceedings through alternative
dispute resolution procedures in accordance with rules established by the Superior Court.

" Judges. The bill would limit the number of judges serving on the Family Court to a
maximum of 15. (There are currently 12 judges in the Family Division. However, all 59
Superior Court judges review child welfare cases in addition to their other duties.). The chief
judge of the Superior Court could temporarily assign qualified judges from other divisions of the
Superior Court to the Family Court if an emergency situation creates a need for more than 15
judges. In those situations, the chief judge would be required to report to the President and to
Congress with justification for the action. If the total number of judges serving on the Family -
Court is less than 15 and the chief judge is unable to find volunteers in other divisions of the
Superior Court to serve on the Family Court to maintain the maximum of 15 judges, H.R. 2657
would authorize the chief judge to recruit new judges to serve on the Family Court. Such
recruitment would be authorized even if it meant exceeding the total cap of 59 judges serving on
the Superior Court. To do so, however, the chief judge would be required to obtain the approval
of the District of Columbia's Joint Committee on Judicial Administration and to report to -
Congress on why it is necessary to exceed the cap.

2.




H.R. 2657 would require judges appointed to serve on the Family Court from outside of
the Superior Court to: (1) have training or experience in family law; (2) agree to participate in
ongoing training programs; and (3) serve for a five-year term. Judges already serving on the
‘Superior Court would be required to serve for at least three years. The bill would grant the chief
judge the authority to reassign judges outside of the Family Court before the end of their term if
such reassignment is in the interest of justice. - :

Transition plan. The chief judge of the Superior Court would be required to prepare and
- submit to the President and to Congress a transition plan for the Family Court within 90 days of
enactment, including: (1) a determination of the number of judges and magistrates needed to
serve on the court; (2) a determination of the role and function of the presiding judge of the
Family Court; (3) a description of case flow, management and staffing needs; and (4) a proposal
to carry out the disposition of child abuse and neglect cases pending in the Superior Court. The
bill would require the chief judge to provide for the transfer or disposition of these cases within
18 months of filing the transition plan. The chief judge would also be required to submita

. progress report to Congress every six months on the disposition of these cases.

Magistrate judges. The bill would redesignate hearing commissioners of the Superior

- Court as magistrate judges. Magistrate judges would be given the authority to administer oaths,
conduct hearings, make findings, and enter final orders or judgments. Magistrate judges of the
Family Court and of the Domestic Violence Unit would be required to have specific
qualifications, including experience in family law. Magistrate judges of the Family Court would
have to be appointed by the chief judge and the presiding judge no later than 60 days after
enactment in order to assist in the implementation of the transition plan for the Family Court.' In
doing so, these magistrates would be first assigned by the chief judge of the Superior Court and
the presiding judge of the Family Court to cases involving allegations of abuse or neglect that
were filed more than two years prior to enactment and that are currently being handled by Judges
outside of the Famxly Division, :

Appropn'ations. The FY 2002 appropﬁations act for the District of Columbia (Public
Law 107-96) included a Federal payment of $24 million to carry out this Act.

Agency: Views

The Department of Justice advises that "[t]he family court would give abuse and neglect
cases the priority and consistency that they deserve," and "would be a significant contribution to .
improving the child welfare system in the District of Columbia.”

The Mayor of the District of Columbia states that the enrolled bill "is a critical
component of our efforts to reform the District's child welfare system" and "includes key
provxslons that will lead to better adjudicative outcomes for vulnerable children.”




. Conclusion and Recommendations

We join the Department of Jﬁstice, the District of Columbia, and the Court Services and
Offender Supervision Agency in recommending approval of H.R. 2657, which passed the Senate
by unanimous consent and the House by a vote of 418 to 1. )

W€W7

Mitchell E. Daniels, Jr. :
Director

Enclosures . , ' :



Attachment

Other Provisions of H.R, 2657

H.R. 2657 would require the Mayor of the District of Columbia to ensure that
representatives of D.C: social services agencies are available at the Family Court to coordinate
the provision of social services for those appearing in court. The Mayor would be required to ’
appoint an individual to act as liaison between the Famlly Court and the District government for
this purpose.

The bill would also require the District to prepare a plan for integrating the computer
systems of the District government with the computer systems of the Superior Court. In
accordance with the plan, all records and materials of the Family Court would have to be stored
and maintained in electronic format accessible to staff of the Family Court and other offices of
the District government. The bill would also require the establishment of an electronic case
tracking and management system for these materials. - ’

In consultation with the presiding judge of the Family Court, the chief judge of the
Superior Court would be required to carry out a program of training in family law to judges,
magistrates, attorneys, and other non-judicial personnel of the Family Court and to other judges
of the Superior Court who are assigned Family Court cases. Also, to the greatest extent p0551b1e,
the chief judge and presiding judge would be required to ensure that materials, services, and
proceedings are understandable and accessible to individuals and families served by the Court.

The bill would require the chief judge of the Superior Court to submit a report to
Congress within 90 days of the end of each year on the activities of the Family Court during that
year, including information on: (1) the extent to which applicable deadlines, standards, and
timetables were met; and (2) the number, status, recruitment, and reassignment of judges on the
Fam1ly Court. .

The enrolled bill would also require the chief judge and the presiding judge to submit to
Congress: (1) a plan, in consultation with the General Services Administration, within a year of
enactment on the feasibility of constructing or acquiring permanent facilities for the Family
Court; and (2) an analysis of the impact of using Family Court maglstrate judges on reducing the
. backlog of cases pending in the Family Court. :

The bill would also require the Comptroller General to report, within two years of
enactment, on the implementation of the bill's provisions, including an analysis of the initial
appointments of judges to the Family Court; the impact of magistrate judges on the workload of
judges and other court personnel; the number of judges needed for the Family Court; and an
analysis of the timeliness of the resolution and disposition of cases.

The bill expresses the sense of Congress that the District of Columbia, Maryland and
Virginia should enter into an agreement to facilitate the timely and safe placement of children in
- the District's child welfare system. It also expresses the sense of the Senate that the chief judge
and the presiding judge should encourage the use of Court Appointed Special Advocates in
Family Court proceedings.
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U.S. Department of Justice

Office of Legislative Affairs

Washington, D.C. 20530

December 21, 2001

The Honorable Mitchell Daniels -
Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Daniels:

This responds to your request for the views and recommendation of the Justice
Department on the enrolled bill H.R. 2657, the "District of Columbia Family Court Act of 2001."
The Justice Department recommends approval of the bill. :

" The Family Court Act of 2001 would create a new family court within the Superior Court
of the District of Columbia. This new court would handle child abuse and neglect cases, divorce,
Juvenile justice, commitment of mental retardation and mental 11l individuals, and related
matters. The bill would authorize up to 15 judges who had training or expertise in family law
and who volunteered to serve on the family court. Three and five-year terms of services are
required, although any judge could volunteer to serve a Jonger term. If necessary, additional
slots would be created so that the family court could be fully staffed. The bill also provides for
the temporary reassignment of judges to the family court in emergency situations. In addition,
the bill would create new positions for magistrate judges with the aim that increased staffing
would help the District of Columbia comply with the Adoption and Safe Families Act by moving
abused and neglected children into permanent placements (either with their blologlcal families or
with foster or adoptive families) within the cheral time limits.

To the extent practicable, the family court would follow the principle of “one family-one
judge” and the use of alternative dispute resolution procedures.: The bill calls for improved
standards of practice for appointed counsel and more training of judges and magistrate judges in
such areas as child development, family dynamics, and nsk factors for child abuse. It also calls
for a greater degree of cooperation and coordination (through co-location and improved
technology) among the agencies that are charged with serving children. Internal and external

- analysis and reporting requirements will make close monitoring of implementation of the new
court possible.

The family court would give abuse and neglect cases the priority and consistency that
they deserve. It would be a significant contribution to improving the child welfare system in the

l
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District of Columbia. We note that Represcntatiw;e Tom DeLay initially sponsored HR. 2657
and t.hat it passcd the Hous‘c and the Senate by substantial bipartisan majorities.

_ Thank you for the opportunity to present our views. Please feel ﬁ-ee to call upon us if we
may be of additional assistance. : :

i

Smcerely,

L s [O#86
gué >‘ | 54,@;7-@ |
Daniel J. Bryant' T '

Assistant Attorney General

t S
4
| .




ANTHONY A. WILLIAMS
MAYOR

" December 21, 2001

The Honorable Mitchell E. Daniels, Jr.
* Director ‘ i
Office of Management and Budget
725 17% Street, NW
Washington, DC 20503

Dear Mr. Daniels:

This responds to your request [or my views and recommendations on the cnrolled bill, HR.
2657, “The District of Columbia Family Court Act of 2001." For the reasons set forth below, 1
strongly recommend that the President approve the bill.

The District of Columbia Family Court Act of 2001 js a critical component of our efforts to -
reform the District’s child welfare sysiem. The Act would create an appropriately resourced
famnily court within the Superior Court of the District of Columbia. The legislation includes key
provisions that will lead to better adjudicative outcomes for vulnerable children, including the

| following: staffing by a dedicated cohort of experienced and trained judges who will remain in

\ the family court for fixed terms of service that are of an appropriate duration; restrictions on the
transfer of cases out of the family court; use of alternative dispute resolution methods; standards ~
of practice for appointed counsel; implementation of the one-family one-judge case assignment
model; on-site coordination of social services; development of 2 plan for integration of multi-
agency information systems; and, the cxpedited initial appointment of Magistrate Judges. The
establishment of the family court in the District of Columbia will enhance the quality of our chuld.
-welfare ad’judivcations and accelerate permanency — central goals of federal and local law.

Thank you for the opportunity to present my views on this important legislation. Please do not
hesitate to contact me or may General Counse!, Grace M. Lopes, if you have any questions or
" require additional inf/ormation. :

Sinccrely,

Cosscing - bbb

Anthony A. Williams
Mayor

1002 ¥IO0 $689 LZL 207 XVd T0:.T T0/T2/21
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Court Services and Offender Supervision Agency
for the District of Columbia

Office of the Director

December 21, 2001 S '

Oscar Gonzalez

Legislative Liaison

Office of Manajgement and Budget
Washington, DC 20503

Dear Mr. Gonzalez:

The Court Services and Offender Supervision Agency (CSOSA) has been asked by the Office of
Management and Budget to comment on HR2167, the District of Columbia Family Court Act of
2001.

CSOSA supports this bill, which w111 establish a family court within the DC Supenor Court. We
recommend that it be signed into law w1thout delay.

Intenm Director

633 Indiana Avenue, NW, 12" Floor, Washington, DC 20004
" Voice: (202) 220-5300 Fax: (202) 220-5350

~
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WHITE HOUSE STAFFING MEMORANDUM

Date: 1-2:02 - ACTION/C'O“NCURRENC"E‘/COMMENTDUEBY: 1-3-02, 4:00 PM_

Subject: H.R. 2657 -- DISTRICT OF COLUMBIA FAMILY COURT ACT _
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- REMARKS:
. PLEASE SEND COMMENTS TO STAFF SECRETARY NO LATER THAN 4:00 PM THURSDAY, ‘
1-3-02 THANK YOU. . , ,

~ RESPONSE:

Harriet E. Miers
Assistant to the President
and Staff Secretary
Ext. 62702
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U.S. Departmeht of Justice

Office of Legislative Affairs

Washington, D.C. 20530

December 21, 2001

" The Honorable Mitchell Damels
Director
Office of Management and Budget
Washmgton, D.C. 20503

Dear Mr. Daniels: :

This responds to your request for the views and recommendation of the Justice »
: Department on the enrolled bill H.R. 2657, the "District of Columbia Fa:mly Court Act of 2001."
~ The Justice Department recommends approval of the bill. o

The Family Court Act of 2001 would create a new family court within the Superior Court

of the District of Columbia. This new court would handle child abuse and neglect cases, divorce,
. juvenile justice, commitment of mental retardation and mental ill individuals, and related -

matters. The bill would authorize up to 15 judges who had training or expertise in family law
and who volunteered to serve on the family court. Three and five-year terms of services are
required, although any judge could volunteer to serve a longer term. If necessary, additional
slots would be created so that the family court could be fully staffed. The bill also provides for
the temporary reassignment of judges to the family court in emergency situations. In addition,
the bill would create new positions for magistrate judges with the aim that increased staffing
would help the District of Columbia comply with the Adoption and Safe Families Act by moving
abused and neglected children into permanent placements (either with their biological families or
with foster or adoptive families) within the Federal time limits.

To the extent practicable, the family court would follow the principle of “one family-one
judge’ and the use of alternative dispute resolution procedures. - The bill calls for improved
standards of practice for appointed counsel and more training of judges and magistrate judges in
such areas as child development, family dynamics, and sk factors for child abuse. It also calls
for a greater degree of cooperation and coordination (th:ough co- location and improved ’
technology) among the agencies that are charged with serving children. Internal and external
analysis and reporting requirements will make close monitoring of implementation of the new
court possible..

The family court would give abuse and neglect cases the priority and consistency that
they deservc It would bea 51gn1ﬂcant contribution to unprovmg the child welfare system in the-
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‘t_

District of ‘Columbia. We note,thé,t Representativ‘e Tom DeLay injtiélly sponsored H.R. 2657
and that it passed the Housc and thc Senate by substantial bipartis_an majorities.

Thank you for the oppormmty to present our views. Please feel free to call upon us if we
may be of addmonal assistance. ' ‘

Sincerely,

i

Daniel J. Bryant
Assistant Attorney General




~ANTHONY A, WILLIAMS.
: MAYOR

' December 21, 2001

- The Honorable Mitchell E. Daniels, Jr.
Director
- Office of Management and Budget S v . _ o
72517 Street, NW ‘ L T o
- Washington, DC 20503 " ‘ ’

‘Dear Mr. Damels

- Thls responds to your requesl for my views and reeommcndauons on the cnrolled bill, HR.
- 2657, “The District of Columbia Family Court Act of 2001." For the reasons set forth below, I
strongly recommend that the President approve the bill.

The District of Columbia Family Court Act of 2001 is a critical component of our efforts to
reform the District’s child welfare system. The Act would create an appropriately resourced
family court within the Superior Court of the District of Columbia. The legislation includes key
provisions that will lead to better adjudicative outcomes for vulnerable children, including the
following: staffing by a dedicated cohort of experienced and trained judges who will remain in
the family court for fixed terms of service that are of an appropriate duration; restrictions on the
transfer of cases out of the family court; use of alternative dispute resolution methods; standards

. of practice for appomted counsel; unplementatlon of the one- -family one-judge case assignment
model; on-site coordination of social services; development of a plan for integration of multi-

- agency information systems; and, the cxpedited initial appointment of Magistrate Judges. The

~ establishment of the family court in the District of Columbia will enhance the quality of our child

welfare adjudications and accelerate permanency - cenlral goals of federal and local law.

 Thank you for the opportumty to present my views on this 1mportant leglslatxon Please do not
hesitate to contact me or my General Counsel, Grace M. Lopes, if you have any questlons or
requure additional information. .

Smccrely, '

M 6{ (,u.u.-m

*-Anthony A. Williams
Mayor
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Court Servxces and Offender Superv1s10n Agency
for the District of Columbia

Office of the Director

December 21, 2001 -

- Oscar Gonzalez - -

 Legislative Liaison o _
Office of Management and Budget - O / _ .
Washington, DC 20503 S e o : | o

Dear Mr. Gonzalez:

The Court Services and Offender Supervision Agency (CSOSA) has been asked by the Office of
Management and Budget to comment on HR2167, the District of Columbia Family Court Act of
2001 ' _ ‘ - .

CSOSA supports this bill, Wthh will establish a family court thhm the DC Superlor Court We
,recommend that it be signed into law w1thout delay.

¥isper Ormond
Interim Director

633 Indidn_a Avenue, YNW, 12" Floor, Washington, DC 20004
Voice: (202) 220-5300 Fax: (202)220-5350
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Mr. LIEBERMAN from the Commlttee on Governmental Affalrs
submitted the followmg

REPOR‘T,

[To accompany H.R. 26571

The Commlttee on Governmental Affairs, ‘to which was referred
the bill (H.R. 2657) to amend title 11, District of Columbia Code,
to redesignate the Family Division of the Superior Court of the Dis-
trict of Columbia as the Family Court of the Superior Court, to re-
cruit and retain trained and experienced judges to serve in the
Family Court, to promote consistency and efficiency in the assign-
ment of judges to the Family Court and in the consideration of ac-
tions and proceedings in the Family Court,.and for other purposes,
reports favorably thereon with amendments and recommends that

. the bill as amended do pass.

1. PURPOSE AND SUMMARY

The purpose of H.R. 2657, the District of Columbia Family Court
Act of 2001, is to amend title 11, District of Columbia Code, to re-
designate the Family Division of the Superior Court of the District
of Columbia as the Family Court of the Superior ‘Court, to recruit
and retain trained and experienced judges to serve in the Family
Court, to promote consistency and efficiency in:the assignment. of
judges to the Family Court and in the consideration of actions and
proceedings in the Family Court, and for other purposes.

II. BACKGROUND

CRISIS OF ABUSED AND NEGLECTED CHILDREN IN THE DISTRICT OF
COLUMBIA

The crisis of abused and neglected children has challenged the
District of Columbia for many years. The Washington Post reported
recently that 229 children died between 1993 and 2000 while under



2

the watch of the c1tys child protectlve services agency, Child and
Family Services Agency (CFSA).1 The role of the District of Colum-
" bia Superior Court in handling abused and neglected children at-
tracted - heightened scrutiny after = 23-month-old Brianna
Blackmond, a child under court supervision, died in January 2000
at the hands of her mother’s housemate only two weeks after a Su-
perior Court judge returned the child to her troubled home without
conducting a formal hearing.2 Although the District of Columbia
Inspector General found in an April 30, 2001 report that Brianna’s
death could be traced to.errors and omissions by officials through-
out the District of Columbia government—not-only the judge who
handled the case—including CFSA,? the case raised concerns about
how the Superior Court handled its abuse and neglect cases.

Abuse and neglect cases had been posing a serious challenge to
the court for some time before Brianna’s death. The sheer number
of the cases had been steadily growing in number since the early
1990’s due to the crack cocaine epidemic in the District of Colum-
bia at that time.4 In 1992; the number of child abuse and neglect
cases increased by more than 60 percent from the year before, from
8335 to 1351;% 1994 saw a similar jump, from 13767 the year be-
fore to 1786.8 The steady increase of this caseload was more than
the family division judges could handle alone effectively. To help
ease the docket, the chief.judge ‘assigned -each' of the 59 sitting
judges a share of the child abuse and neglect caseload. As a result,
judges outside the Family Division currently hear their abuse and
neglect cases between their "‘regiilar” calendars in some cases
squeezed in during lunch breaks.?

In addition, the -Superior Court has not been as effective as it
could be in moving cases involving abused and neglected children.
Currently, according to analysis done by the District of Columbia
Superior Court in July 2001, there are’ 3592 abuse and neglect
cases in review status that have been pending for two years or
more, only 11 percent of which involve children living at home
under the protective -supervision “of CFSA; all of the other more
than 3200 cases involve children who have been removed from
their homes.?® Moreover, the Superior Court indicated that it ex-
pected less than half of these long-standing abuse and neglect re-
view cases to be closed within 12 months 11 The Adoptlon and Safe

1«Protected’ Children Died as Government ‘Did Little; Critical Errors by Cltys Network
‘Found in 40 Fatalities; Confidential Files Show Wide Patterns of Official Neglect,” Washington
Post, September 9, 2001.

2<*Fajlure After Failure’; Foster System Betrayed Brianna,” Washington Post, February 21,
2000.

3“Report of Investigation Into the Role ‘of the Child and Family Services Agency and the Cir--
cumstances Leading to the Death of BB,” District of Columbla Office of the Inspector General
April 30, 2001 (OIG No. 2000-0227,(S)), pp. 6-7.

4%Child Neglect Abuse Up 60% in D.C.; Sharp Increase in Court Cases Linked to Crack Co-
«caine, Recession,” Washington Post, May 20 1992.

5“For D.C. Child Abuse Caseload a Troublmg Milestone,” Washmgton Post September 24,
1992.

6 “District -Child Abuse Reports Arriving in Record Numbers,” Washlngton Post, Aprll 11,

7“District Child Abuse Reports Arriving in Record Numbers,” Washmgton Post, April 11,
1994.

8«D.C. Court Workers Shocked by Child Sex Abuse Case,” Washmgton Post, April 25, 1994.

9¢D.C. Judges Try to Raise 3,200 Abused or Neglected Chlldren Washmgton Post, January
-9, 1994,

10“Ahuse and Neglect Caseload Data,” District of Columbla Superior . Court . (unpublished),
July 2001, p. 1.

11 “Abuse and Neglect Caseload Data,” District of Colubmia Superior Court (unpubhshed)
July 2001, p. 2 (based on an intéernal survey of the judges handling the outstanding cases.)
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Families Act (ASFA) requires that, with certain exceptions, cases
of children in foster care or other temporary placement must reach

o permanency within a certain timeframe, which is less than 2 years.

It is impossible to know how many of these cases genuinely qualify
under the ASFA exceptions that permit them to remain pending
beyond the required deadlines.

The dispersal of abuse and neglect cases to all 59 judges: and to
some of the 18 senior judges of the Superior Court has contributed
to these shortcomings. It has caused logistical problems for CFSA
social workers, Office of Corporation Counsel attorneys, guardians

-ad litem, and others involved in child welfare who must be present

for hearings in all of their cases.12 Hearings can take place at any
time of the day, in any courtroom—sometimes simultaneously—not
“only making it difficult for these individuals to attend all their
hearings, ‘but also making it hard for social workers to spend the
necessary time in the field, visiting -children and families. If the
necessary participants are not present -or have not had adequate
preparation time, it can be dlfﬁcult for ]udges to move cases for-
ward.13 ~

It is important to point out, however that lapses on ‘the part of
CFSA cannot be laid solely at the doorstep of the Superior Court.
The crisis of abused and neglected children in the District of Co-
lumbia can be traced largely to long-standing problems within
CFSA and other city agencies dealing with child welfare. In 1989,
the American Civil Liberties Union filed a class action lawsuit in
federal court on behalf of all abused and neglected children in the
District of Columbia to force reforms in the system. At that time,

- children awaiting foster care placements were left for days at a
~time in the office of the child and family services agency (then a
division of the District of Columbia Department of Human Serv-
ices) to sleep on the floor, chairs or cots,'4 and the average stay in
foster care for a District of Columbia child was nearly five years,
more than three times the national average.l5 -

-~ -After the 1991 trial, United States District Judge Thomas Hogan
found that as a result of indifference and poor management, the
city had failed to comply ‘with reasonable professional standards in
almost every area ‘of its child welfare system.1é Specifically, the
‘court found that due to dire staffing and resource 'shortages, the
<hild welfare agency had failed to -conduct timely investigations of
reports of neglect or abuse, failed to find appropriate placements
for children, failed to monitor their care, and failed to ensure that
these chlldren ‘had permanent homes. The. Division was. put into re-
‘ceivership in 1995,17 and ‘emerged on July 15, 2001, after a May
21, 2001 order by Judge Hogan finding that the District had met _
»precondltlons to regain control of CFSA set by an earlier order. The
preconditions included prohibiting budget cuts and layoffs; increas-
ing the number of home visits by social Workers passmg legislation

12 Written Testimony of Olivia Golden, Director .of the District of Columbia Chlld and Famlly
Services Agency, to the Senate Committee on Governmental Affairs, Subcommittee on Oversight
of Government Management, Restructuring, and the ‘District of Columbxa October 25, 2001, at
Pp. 9. - -

13 “Judges Describe Agonizing Decisions,” Washington Post®, January 16, 2000.

14 “Conditions Shockmg for District. Children Awaiting Fuster Care Welfare System Needs
Leaders, Receivers Say,” Washington Post, March 2, 1995. ;

15 Lo Shawn A. v. Dixon, 762 F. Supp, 959 968 (D.D.C. 1991)

16762 F. Supp. at 982-983.

17 LaShawn A. v. Kelly 887 F. Supp. 297 (D.D.C. 1995). -
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that would place the responsibility for investigating abuse and ne-
glect cases with Child and Family Services rather than splitting
the duty between the police and the agency; developing licensing
standards for foster care and group homes; and elevating the agen-
cy to cabinet-level status.18 .

Unfortunately, according to a :December 2000 report. by the
United States General Accounting Office (GAO), federal receiver-
ship did not offer the solution the LaShawn plalntlffs had. sought
in 1989.19 GAO found that more than five years after the inception
of the receivership, CFSA had still not addressed its problems with
high turnover, hiring shortfalls, and inadequate training. As of one
year ago, caseloads were still much too high: in some cases, double
or triple the limit set by the court. While the number of children
under the agency’s care increased, the number of social workers
covering - their cases declined: in December 1997, 2,900 children
were in foster care with 289 social workers at the agency; by Au-
gust 2000, 3,271 children were in foster care with only 241 social
workers employed by the District to address their needs.2? Thus, .
child welfare reform cannot be complete without resolving these
long-standing problems at CFSA.

Nevertheless, the tragic death of Bnanna Blackmond put a fresh
face on the crisis. A media spotlight on a Superior Court judge’s de-
cision to return the child to her troubled home without. a hearing
sparked interest in addressing the court’s administration of abuse
and neglect cases. Unlike CFSA, which is under District control,
Superior Court reform can only be legislated by Congress.

FAMILY MATTERS AND THE DISTRICT OF'COLUMBIA COURT SYSTEM

The District of Columbia local court system is a federal responsi-
bility pursuant to Congress’ constitutional authority over the Dis-
trict.2! It was created by statute in 1801, and since that time, has

" gone through a number of reforms.22 For over 60 years, the District

".of Columbia court system had a separatevJuvemle Court, which
had jurisdiction over cases regarding children under 18, contrib-
uting to the delinquency of minors, paternity matters, and later,
cases of desertion and criminal non-support, 23 though many family
ccases, including divorce, adoption, custody and domestic violence,
were heard by the Court of General Sessions.2 According to Con-
“gresswoman Eleanor Holmes Norton, one of the House sponsors of
the District of Columbia Famlly Court Act, “[t]he old Family Court,
then called ‘Juvenile Court,” was a stand- alone court that had be-

18“D.C. Regams Control of Foster Care Child’ Welfare Goes to a New Agency,” Washington
‘Post, October 24, 2001. .

19 “District of.Columbia Child Welfare: Long-Term Challenges to Ensunng Chlldrens Well-
Being,” GAO Report to the House of Representatives' Committee on Government Reform Sub-
“committee on the District of Columbla December 2000 (GAO-01-91) (“GAO Report”).

20 GAO Report at p. 7.

21 Article 1, Section 8, Clause ‘17 ofthe United States ‘Constitution” gives Congress exclusive
jurisdiction over the ‘District of Columbia; Congress retained its authority over the local courts
in the District of Columbia Self-Government and Governmental Reorganization Act of 1973 and
took exclusive budget ‘authority over the courts pursuant to the National ‘Capital Revitalization
and Self-Government A¢t of 1997, .

22For a detailed descnptlon of the history of the courts in the District of Cqumbxa see the
.attached appendix, which is incorporated by reference herein.

23 Hearing_Report, Committee on the District of Columbia and: Subcommlttee on Improve-
ments in Judicial Machinery of the Committee on the Judiciary, United States Senate, 91st Con-
gress, First Session, May 19-22, July 25-27, and August 7, 1969 (“D.C. Courts Heanng Re-
port”), at p. 580.

24D.C. Courts Hearing Report.at 575.
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come a place apart, in effect a ghetto court, to which the city’s most
troubled children and families were sent away from the ‘real’ judi-
cial system. Out of sight left children and families out of mind until
the Juvenile Court was abolished as hopelessly 1neffect1ve and
poorly funded.” 25

In the late 1960’s, the Senate Committee on the District of Co-

lumbia became concerned -about the District of Columbia courts,

and began looking. into avenues of reform. The Committee con-
ducted an exhaustive review of the courts, and sought rec-
ommendations from a number of groups and commissions about
what form a new court system should take. Some, such as the
President’s Commission on Crime in the District: of Columbia, be-
lieved that the Juvenile Court should be retained and strengthened
into a Family Court. for all family cases, separate from the court
of general jurisdiction.26

This recommendation was not shared by the Ad Hoc Committee
on the Administration of Justice,-a group comprised of attorneys

“and court experts established by the Judicial Council of the District

of Columbia. The Ad Hoc Committee criticized the notion of a splin-
tered court, quoting Roscoe Pound: “Multiplicity of courts is char-
acteristic of archaic law.”27 The Ad Hoc Committee pointed out
that “[t]he Juvenile Court has been in trouble for many, many
years, and is :at the moment in serious trouble. It lacks strength
and cannot be adequately managed since it is not a part.of the cen-
tral court system of our city.” 28 Instead, the Ad Hoc Committee ad-
vocated for including the family bench under the umbrella of a sin-
gle court of general jurisdiction. Specifically, it claimed that
“Ihlaving a larger pool of judges who could move in and out of the
Juvenile division and other parts of the court would broaden a
judge’s judicial experience, keep him abreast of general develop-
ment of the law, and ensure a higher quality of judiciary, because
judges who mlght refuse to specialize in a steady diet of one aspect
of the law would be willing to serve for shorter periods of time.” 29
The Ad Hoc Committee also recommended that the family bench be

fully integrated into the court to allow the chief judge the nec-

essary flexibility to manage it. It criticized the then-current domes-
tic relations branch of the Court of General Sessions, which had its
own list of judges and clerks, and operated separately from the
Court, because the chief Judge had “no power to rotate judges in
and out of the domestic relations branch.” 30

In 1970, Congress took the advice of the Ad Hoc Committee and
passed the District of Columbia Court Reform and Criminal Proce-
dure Act of 1970,31 which abolished the Juvenile Court and estab-
lished the unified court system that exists today. The District of -
Columbia Superior Court was established as a court of ;general ju-
risdiction, with five branches: family, civil, criminal, tax and pro-
bate. Currently, the Superior Court is composed of 58 judges and

~one chief judge. In addition to its five divisions, it recently estab-

25 Written Testimony of Delegate Eleanor Ho]mes Norton, to the .Senate Committee on Gov-
ernmental Affairs, Subcommittee on Oversight of Government Management, Restructuring, and

- the District of Lolumbla October 25, 2001 (“Norton Testlmony "), at'p. 2.

26D.C. Courts Hearmg Report at p. 581.
27D).C. Courts Hearing Report at p. 582.

28 D.C. Courts Hearing Report at p. 583.

29 D.C. Courts Hearing Report at p. 581.
30D.C. Courts Hearing Report at p. 582. '
31P 1. 91-358, 84 Stat. 473. :
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lished a cross-jurisdictional domestic violence unit. In an average

‘year the Court may. dispose of upwards of 160,000 cases, with

14,000 in the family division alone.32

Currently, Superior Court judges, who are appointed for a total
term of 15 years after a rigorous seléction process,33 fit the model
recommended by the Ad Hoc Committee on the Administration of
Justice: they are generalists who serve extendable one-year terms
in the different divisions of the Court, with assignments left to the
discretion of the chief judge. All of the 59:judges have some of the
current caseload of the approximately 4,500 abuse and neglect
lc)ases on their dockets, even if they have never sat on the family

ench. :

THE NEED FOR LEGISLATION

The bill’s SpOnsors were concerned about how abused and ne-
glected children with cases before the Superior Court are affected
by its current system. They noted that many of those with the
weighty responsibility of deciding the fate of abused and neglected
children are not well acquainted with the intricacies of family law,
the tangled bureaucracy responsible for children in the District of
Columbia, or the complex network of resources available to families
and children in trouble.34 Despite the rigorous and extensive judi-
cial selection process,35 few candidates with family law experience
are nominated to the Superior Court bench. Further, with abuse
and neglect cases dispersed throughout. the entire court, most
judges who have these cases do not sit in the Family D1v1510n if
they ever have, they rotated through that division for only an “av-
erage judicial term [of] about one year.”36 Thus, as Senator
DeWine, the lead sponsor of the Senate bill, put it, under the cur-
rent system, “[jludges don’t get the training, the technical support,.
nor the experience they need to properly handle these cases.” 37

Moreover, as Senator DeWine has said, “the currently spread-out
system is a structural nightmare.” 38 Caseworkers, attorneys from
the District of Columbia Corporation Counsel’s Office, guardians ad
litem, and other participants necessary for hearings in neglect and
abuse cases must accommodate the schedules of all 59 judges of the
Superior Court, shuttling between courtrooms and waiting for their

cases to be called. This time- consumlng system not only makes it

329000 Annual Report District of Columb)a Courts, p. 58.

33 Superior Court judges are appointed by the President and confirmed by the Senate The
President makes his selection from a list of three names. provided to him by the District of Co-
lumbia Judicial Nominatiens Commission, which chooses from among a.pool of applicants, who

‘must be residents of the District-who. have practiced there for a certain number of years. This

;process usually involves extensive screening by the District of Columbia Nominations Commis-
sion, -an Federal Bureau of Investigation background investigation and a thorough review by
this Committee of the candidate’s quahﬁcatmn and background.

34 According to Congressman Tom DeLay, “Judges outside of the Famlly Division don’t have
the current knowledge about the availability or quality of service options or new laws and .new
regulations impacting the children before them. . . . I believe the best thing we can do for abused

.children in the District is to return all cases to a family court made up of committed judges

‘who are all volunteers. Only their specialized knowledge of relevant federal and district laws
will result in better decisions for abused children.” Written Testimony of the Honorable Tom
Delay, to the Committee on Governmerital Affairs, Subcommittee on Oversight of Government
Management Restructuring, and the District of Columbla October 25, 2001 (“DeLay Testi-
mony”), at p. 5.

35 See footnote 33 above. :

36 Written Testimony of the Honorable Mike DeWine, to the Senate Commlttee on Govern-
mental Affairs, Subcommittee on Oversight of Government Management Restructurlng, and the
District of Columbla October 25, 2001 (“DeWine Testimony” ) p.3

37DeWine Testlmony at p. 2.

38 DeWine Testimony at p: 2.
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difficult for caseworkers and others to make it to all the hearings
they must attend, it also takes a significant amount of time away
from their fieldwork responsibilities.3® Dispersing abuse and ne-
glect cases throughout the court also means that a cohesive and in-
tegrated case management system cannot be maintained.4° In addi-
tion, mixing family cases with other types of matters on a judge’s
calendar can mean that children and families waiting for hearings
may be occupying.the same hallways ‘together with criminal de-
fendants and others, in an atmosphere that neither facilitates open
and meaningful discussion of their most personal problems nor
guarantees their cases receive the focused attention of the court.

Finally, cases involving the same family are often heard by dif-
ferent judges, which means that the knowledge one judge may have
gained over time about the problems unique to that family will not
be drawn on.41.As Congressman Tom DeLay has said, “We must
put together all the pieces of the child’s life before we determine
whether it’s safe for a child to go home, remain'in a particular fos-
ter home or facility, or be placed for adoption. A child is safer when
-a single judge understands the whole story of his or her life. Mul-
tiple judges increase the chance of errors or vital information not
being considered.” 42

Rufus G. King III, the current chief Judge of the Superior Court,
has made an effort to answer critics of this system. He has issued
administrative directives which increase Family Division terms to
three years beginning.in January 2002, provide enhanced and addi-’
tional training for Family Division Judges institute an alternate
dispute resolution mechanism, and establish stronger working rela-
tionships between the court and city agencies responsible for child
and family services.43 While the chief judge has made significant -
strides to achieve positive change, more is required to “give these -
judges the tools they need to do thelr Jobs—to protect the lives of
these innocent ch11dren 44

SUMMARY OF H.R. 2657 AS INTRODUCED

H.R. 2657, as introduced, would have changed the structure of
the Court by redes1gnat1ng the Family Division of the Court as
“Family Court” comprised of 12 tol5 judges and a number. of mag-
istrates. Under that vers10n of the bill, the guldmg principle of the
Family Court would be “one family, one judge,” dictating that all
family members would see the same judge or magistrate—barring
conflicts -of interest that may arise—for all family-law matters they
‘had pending before the court. Family Court judges appointed after
enactment would serve five- “year : terms, and sitting Superlor Court

39 Written Testimony of Deborah Luxenberg Council for Court Excellence to the Senate Com-
mittee on Governmental Affairs, Subcommittee on Oversight of Government Management Re-
structuring, and the District of Columbia, October 25, 2001 (“Luxenberg Testimony”), at p. 6.

40 DeLay Testimony at p.. 3..

41 Senator Mike DeWine testified that “at the heart of. the bill is the one-judge/one-family con-
cept, which is designed to create judicial continuity, so that families aren’t shuffled from one
judge to another. This allows one judge to stay with one’family throughout that family’s experi-
ence in the welfare system. The simple fact is that if a judge who knows' the entire history of
afamily, he or she can better protect the interésts of the chlldren and the parents involved.”
‘DeWine Testimony at p. 3.

42 DeLay Testimony at p. 3.

43 Written Testimony of the Honorable Rufus Klng III, Chief Judge of the Superior Court of
the District of Columbia, to the Committee on Covernmental Affairs, Subcommittee on Over-.
sight of Government Management Restructuring, and the District of Columbia, October 25,
2001, (“King Testimony”) at pp. 3-4.,

44 DeWine Testimony at p. 2. .
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judges would serve three-year terms, and the judges sitting on the
family bench would have to be trained or expert in family law.
After an 18-month transition period, all family cases pending in
. Superior Court would have been transferred to the dockets of
judges or magistrates sitting on the ‘Family Court bench. The hir-
“ing of magistrates with significant expertise in family law would be
authorized, and current hearing commissioners would be treated as
‘magistrates to give them additional power to move cases. Appoint-
ment of a special master would.be required to help dispose of the
thousands of neglect and abuse cases currently pending. The court
would be required to create for the Family Court a “family friendly”
_environment, have a social services liaison on-site at all times, and
establish an electronic case management and tracking system to be
integrated with the systems of District of Columbia agencies pro-
viding social services to children and .families. The chief judge
would be required to submit a transition plan to Congress on an
18-month timetable within 90 days of enactment. GAO would be re-
quired to submit a report assessing the procedures used to make
initial judicial appointments, the impact of . maglstrates and the
number of judges needed for the Family Court

CONCERNS RAISED ABOUT H.R. 2657 AS INTRODUCED

For the most part, the District ‘of Columbia Family Court Act of
2001 as introduced would take important steps towards improving
the court system. Nonetheless, some concerns have been raised
about its specific terms from, among others, Superior Court judges
and administrators and members of the Famlly Law Section of the
District of Columbia Bar. Some contended that the five-year terms
for Family Court judges were too long for the emotionally taxing
work of the family bench.#5 Concerns ranged from fears of “burn-
out” as judges approached the final years of their terms, to deter-
ring strong candidates without significant family law backgrounds
from seeking judgeships on a court with such daunting term re-
-quirements.#® Another concern about the bill was that it unduly re-

stricted the discretion of the chief judge as the top administrator.
by not allowing him to make 1mportant court management deci-
sions.4” For example, the blll set.a mlmmum number of judges for
JFamily Court.. ~
" Another concern about the blll as introduced was that all pend-
ing family cases would have to-be transferred into the Family
" Court by the end of the 18-month transition period, with no excep-
tions.48 In the October 25, 2001 hearing on this bill in the Senate
;Subcommittee on Over51ght of Government Management, Restruc-
turing, and the District of Columbla questmns were raised about

45 See, €,g., Written Testlmony of Margaret \/IcKmney, Famlly Law Section of the District of
Columbla Bar to the Senate ‘Subcommittee on Oversight of Government Management, Restruc-
turlng, and the District of Columbia of the Committee on Governmental Affairs, October 25,
2001 (“McKinney Testimony”), at pp. 3-8;. Written Testimony of Kathy Patterson District of
Columbia City Councilmember and Chairman of Council Committee on the Judlclary, to the

. House Subcommittee on the District of Columbia of the Committee on Government Reform
.June 26, 2001 (“Patterson Testimony”), at p. 3.

46 The Florida Supreme Court’s Family Court Steering Committee, after a seven year study,
recommended three-year terms, with an opportunity for the judge to rotate out of the family
division for a period of time followmg his or her term, before returning to the family bench. See.
“A Model Family Court for Florida: Recommendatmns of the Florlda Supreme Court’s. Family-
Court Steering Committee,” June, 2000, at p. 15.

47 See, e.g., McKinney Testlmony at pp.8-9; Luxenberg Testlmony at p. 6.

48 Patterson Testimony at pp. 5-6; King Testlmony at p. 6.




9

-two aspects of this provision: first, all family cases would include
divorce, child support, and mental health cases, which would mean
-that the new court would be inundated with thousands of new
cases unrelated to abused and neglected children; and second, no
exception would exist for a judge who does not sit in the Family
Court to keep a case on her docket where she has formed a special
relationship with ‘or understanding of a troubled child, whose case
cannot be resolved within the transition period. Fmally some were
concerned that the language of H.R. 2657, as introduced, might
have dismantled the cross-jurisdictional Domestic Violence Unit by
divesting it of jurisdiction over family cases, or might have pre-
vented the court from instituting other cross-jurisdictional units.49

HOW THE AMENDMENT REFINES THE‘BILL

To address these concerns, the Committee adopted an amend-
ment in the nature of a substitute to H.R. 2657, which was intro--
duced by Senator Durbin, with Senators DeWine ‘and Landrieu, the
sponsors of S.'1382, the Senate version -of the District of Columbia
Family Court Act. Although theé term lengths for Family Court
judges were left at five years for new judges and three years for
current judges, the bill as amended would provide the chief judge
more flexibility to reassign judges on the family bench when he
“determines in the interest of justice the judge is unable” to finish
the full term. This change would protect the interests of children
in two ways: it would retain the requirement that judges seeking
a seat on the Family Court demonstrate a serious commitment by
agreeing to devote a substantial part .of their career to it, but it
would allow the chief judge to reassign a judge when he or she is
simply not serving the interests of children -and families. The
amendment also gives the chief judge more flexibility by removing
the minimum. number of judges required to serve on the Family
Court. It will be in the chief judge’s discretion to determine, over
time, how many judges up to 15 are required on the family bench
to approprlately serve the needs of families and children .of the Dis-
trict. If necessary, the chief judge may expand the Farmly Court
beyond 15 judges on a temporary basis.’

The chief judge is also provided flexibility by being able to allow
judges to retain abuse and neglect cases outside the Family Court
under certain circumstances. Such cases should be rare exceptions
because a primary goal of the legislation is to have family cases—
particularly cases involving abuse and neglect—handled by Family
Court judges under the one family, one judge principle. Neverthe-
less, H.R. 2657 as amended would give the chief judge the flexi-
'blhty to permit a judge outside the Family Court to retain a case
he or she has had for more than 18 months, where the judge has
‘special knowledge of the child’s needs and reassignment would be
-harmful to the child, so long .as the case remains at all times in
full compliance with ‘the Adoption and Safe Families Act. In addi-
tion, under similar exceptional circumstances, cases may be re-
. tained by Family Court judges who complete their full Family
Court term and are rotating to another -Superior Court division.
The chief judge must determine, in consultation with the presiding

49 Norton Testlmony at p.-3; Luxenberg Testimony at p. 8; King Testimony at p. 7; McKinney -
Testimony at p. 16; Steamrolhng the Superior Court,” Washlngton Post Editorial, October 25,
2001.
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judge of the Family Court, that retention is in the best interest of
the parties, the judge has special knowledge of the child’s needs
and reassignment would be harmful to the child. Finally, the
amended bill would ensure that the Domestic Violence Unit is kept

- intact.

Despite the many areas of concern that the amended bill has ad-
dressed, there are a number of issues unresolved, including the ef-
fect of the five-year term of service for Family Court judges on the

" morale and recruitment of judges, the ability of the chief judge to

rotate judges-in and out of the Family Court, ‘and the exceptions
allowing judges outside of the Family Court to retain cases within
the jurisdiction of the Family Court. These concerns echo those ex-
pressed by the Ad Hoc Committee on the Administration of Justice
in connection with the 1970 restructuring of the District of Colum-
bia courts, relating to fragmentation in the court and hindering the

" flexibility of the.chief judge to manage the court. H.R. 2657 would
© provide that the Superior Court report periodically to this Com-
~mittee on its progress in putting the reforms into place; the Com-

mittee will carefully review these reports and monitor the Superior
Court’s implementation of the reforms with particular emphasis on
the unresolved concerns discussed above. ‘ .

III LEGISLATIVE HISTORY

‘H.R. 2657, the District of Columbia Family Court Act of 2001,
was introduced on July 26, 2001 by Congressman Tom DeLay, Con-
gresswoman Eleanor Tlolmes Norton, Congresswoman Morella and
Congressman' Tom Davis, and was referred to the Committee on
Government Reform. On August 13, 2001, H.R. 2657 was referred
to the Subcommiittee on the District of Columbla which considered
the bill and held a ‘mark-up session that day. On September 20,
2001, Congresswoman Morella moved to suspend ‘the rules of the
House of Representatives and pass the bill, and after 40 minutes

“of debate, H.R. 2657 was passed by a vote of 408 to 0. On Sep-

tember 16 2001, H.R. 2657 was received in the Senate, and was

referred to the Senate Committee on Governmental Affairs. On Oc-
“tober 16, 2001, the Committee on Governmental Affairs referred

the bill to the Subcommittee on Oversight of Government Manage-

‘ment, Restructuring and the District of Columbia.

On’ October 25, 2001, the Oversight of Government Management

‘Restructuring and the District of Columbia conducted a hearing on-

“Promoting the Best Interests .of Children: Proposals to Establish
a Family Court in the District of -Columbia Superior Court.” This
‘hearing was an opportunity to consider the components of H.R.
2657 and a similar Senate bill, S. 1382, including placing all cases
involving one family before one judge, assigning a team of mag-

“istrates and social workers to assist the judicial :function, man-

dating minimum terms for service for judges on the “family court,”
and transferring all child abuse and neglect cases now dlspersed
across the court back under a “family court” helm. -

Member witnesses testifying before the subcommittee were Con-

gressman Tom DeLay and Congresswoman Eleanor Holmes Nor-

ton, the lead sponsors of H.R. 2657, and Senator Michael DeWine

.and Senator Mary Landrieu, the lead sponsors of S. 1382. Rep-

resentatives of the District of Columbia judicial and social services

.systems and legal community directly involved in handling ‘and liti-
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gating child abuse and neglect matters also testified: the Honorable
Rufus G. King III, Chief Judge of the Superior Court of the District
of Columbia; the Honorable Lee Satterfield, Presiding Judge of the
" Family Division of the Superior Court; Dr. Olivia Golden, Director
of the District of Columbia .Child and Family Services Agency;
Deborah Luxenberg, Chairman of the Children in the Courts Sub-
committee of the Council for Court Excellence; and Margaret
McKinney, Chairman of the Family Law Section, DlStI‘]Ct of Colum-
bia Bar. -

H.R. 2657 was polled out of the Oversight of Government Man-
agement, Restructuring and the District of Columbia -Subcommittee
on November 12, 2001. On November 14, 2001, H.R. 2657 was con-
sidered by the full Committee on Governmental Affairs. A sub-
“stitute amendment was offered by Senator Richard Durbin. The
Durbin amendment ‘was adopted by voice vote, with no Members
present dissenting. H.R. 2657, as' amended, was ordered reported
out of the Committee of Governmental Affairs by voice vote, with
no Members present -dissenting. Present. were Senators Akaka,
Durbin, Cleland, Carper, Carnahan, Thompson, V01nov1ch Coch’
ran, Bunnmg and L1eberman

~IV. SECTION-BY- SECTION ANALYSIS (as AMENDED)

Sectlon 1 entitles the Act as the “District of Columbia Family
Court Act of 2001.”

“Section 2 re-designates the ex1st1ng famlly division of the District
of Columbia Superior Court-as the Family Court and makes con-
forming amendments to the District of Columbia Code. It reorga-
nizes the current structure of the court, establishing a specialized
group of judges, assisted by a team of magistrates, to focus on mak-
ing expeditious decisions in litigation involving families and chil-
dren, including abused and neglected children. The nationally-ac-
claimed ‘Domestic Violence Unit, which handles cross-jurisdictional
criminal, civil, and family issues, would be retained intact as a sep-
arate unit of the Superior Court, permitting appropriate cases to
be assigned to such unit and not subsumed by or brought within
the new Family Court.

~Section 3 sets out the composition of the Family Court including-
appointment and assignment of judges, the number of Judges and
qualifications for Family Court judges. This section addresses con-
cerns expressed about the presént practice of giving each of the 59
~ judges of the Superior ‘Court a child welfare caseload in addition
to his or her other responsibilities, It also aims to keep all child
-abuse and neglect ‘cases, with very limited exceptions,  within the
Family Court, promotmg the principle -of “one family; one judge.”

" The intent of the “one family, one judge” language is for the case
to be assigned to a specific judge in the Family Court at the time
the case is first brought to court, and for this judge to conduct all
subsequent hearings, conferences and trials. 'The Committee be- -
lieves that use of a single judge or magistrate rather than a mul-
titude of judges as the case progresses can ensure that a case plan
is developed in a logical, step-by-step manner and provide greater
consistency and continuity for families involved in the process.
Such reforms can aid compliance with Federal law for the timely
placement and adoption of children. :
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Subsection 3(a) adds a new section to the District of Columbia

Code that sets forth special rules regarding assignment and service
of judges of Family Court. It requires that the .number of judges
serving in the Family Court be no more than 15. The amendment
adopted by the Committee removes the minimum number of 12
judges set forth in the underlying bill, to afford the chief judge
flexibility to address unforeseeable future needs of the court. Al-

though a minimum number is not imposed, the Committee under-

stands that the Court should maintain a minimum of 12 judges in
the Family Court to meet the needs of the current case flow.
Should the case flow of the Family Court increase to a point
where 15 judges cannot keep up with their dockets, this subsection
allows the chief judge to expand the number of judges serving on
the Family Court beyond 15 judges by temporarily assigning to the
Family Court qualified judges from other divisions in emergency

circumstances in order to meet the intent of the law. Such judges

temporarily reassigned under such circumstances would be encour-
aged, but not required, to serve the full term of a Family Court
judge, but they must have training or experience in family law. To
the greatest. extent possible, the qualified judges enlisted by the
chief judge to fill the need on the Family Court under this sub-
section should be volunteers.

Subsection 3(a) also modifies the restriction in §11-903 of the
District of Columbia Code on the total composition of the Superior
Court to allow the‘chief judge to exceed the overall cap of 59judges
if necessary to maintain a full complement of 15 judges in the Fam-
ily Court. The chief judge may do this, however, only if the number
of judges on the Family Court is less than 15, the chief judge is
unable to secure a volunteer judge from another division to trans-
fer to the Family Court bench, the-chief judge obtains approval
from the Joint Committee ‘on Judicial Administration, and the chief

judge reports to Congress about why it is necessary to exceed the

cap.

Subsection 3(a) also establishes the qualifications for a judge .
" serving on the Family Court. It requires that a Family Court judge

have training or expertise in family law, as well as a certified in-
tention to serve the full term and participate in training. This sub-
section also sets forth the term of service for judges on the Family
Court. For judges sitting on the bench at the time of enactment,
the term of service would be three years, including any period of
time served on the Family Division immediately preceding the en-
actment. For judges who take the bench after enactment, the term

‘of service would be five years. This subsection permits assignment
- for additional service at a judge’s request, including service for a

judge’s full 15 year term, with the approval of the chief judge. This

subsection also permits the chief judge to reassign any Family

Court judge if the chief judge determines that in the interest of jus-
tice the judge is unable to continuing serving in the Family Court.
Senior judges are exempted from the three-year term requirement;
however, in assigning senior judges to-the Family Court, the Com-
mittee encourages the chief judge to keep in mind the goals of this
legislation to -have judges on the Famiily Court. for a sufficiently
lengthy period to pr0v1de consistency to the operation of the Family
Court.
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Subsection 3(b)(1) requires the chief Judge of the Superlor Court
to submit a transition plan to Congress and the President not later
than 90 days after enactment. The plan should analyze and de-
scribe the role of the presiding judge of the Family Court, the num-
ber of judges and magistrates needed in the Family Court, the ap-
propriate functions and compensation for the magistrates, a plan
for case flow and case management, a plan for space and equip-
ment, a plan for the disposition or transfer of child abuse and ne-
glect cases pending before-judges serving in other divisions of the
Court, and an estimate of the number of cases for which the trans-
fer or disposition deadline ‘of 18 months cannot be met and why.

Subsection 3(b)(2) specifies that the chief judge may not take any
action to implement the transition ‘plan until 30 days after filing
such plan with the President and the Congress.

- Subsection 3(b)(2) provides for the implementation of the plan to

dispose of or transfer the child abuse and neglect cases within 18
months after filing a transition plan as outlined in subsection
3(b)(1). It adds a rule of construction that this 18-month deadline
does not preclude transfer of cases well before the deadline, or even
immediately. Indeed, the Superior Court is encouraged to begin the
process of transferring appropriate cases outside the Family Divi-
sion into the Family Court as soon as practicable.

Subsection 3(b)(2) also allows cases pending before judges serving
in other divisions to be retained by those judges -in special cir-
cumstances. Retention is permitted provided if (1) the case retained
remains at all times in full:compliance with the Adoption and Safe
Families Act [42 U.S.C. 675(5)(E)]:(“ASFA”); (2) the case has been
assigned continuously to that judge for 18 months or more; and (3)
the judge has a special knowledge of the child’s needs, suc]h that
reassignment would be harmful ‘to the child: The Committee in-
tends that only a very small number of cases be retained under
this provision; to the greatest extent possible, cases under the juris-
diction of the Family Court that are on the dockets -of non-Family
‘Court judges should be transferred into the Family Court. This will
facilitate not only the needs of the children and families involved
in those cases, but also will help the entire system to operate more
smoothly.

Subsectlon 3(b)(2) also requires that the ‘Superior Court provide
progress reports to Congress at six-month -intervals for two years.
The purpose of the reports is to monitor the implementation of the
. reforms set forth in the bill, including the court’s transfer of cases
into the Family Court.

Subsection ‘3(c) establishes the process for filling JUdlClal vacan-
cies on the Family Court and the role of the District of Columbla
Judicial Nomination Commission. :

Subsection 3(d) requires the Comptroller General to prepare and
submit to Congress not later than two years after -enactment of the
Act a report which includes an analysis of the procedures used to
make initial appointments.to the Family Court, the impact of the
magistrates, ‘and the number of judges needed for the Family
‘Court. The Comptroller General is required to provide to the chief
" judge a preliminary copy of the report and take the comments and
recommendations of the chief judge into consideration in preparing
the final version of the report
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Section 4 sets forth the jﬁrisdictioi_i of the Family Court, encour-
ages the use of alternative dispute resolution, and establishes a
“one family, one judge” requirement where it is practicable, fea-

- sible, and lawful. It establishes a training.program for judges, mag-

istrates, attorneys; and non-judicial personnel. It requires the es-

' tablishment of a “family-friendly”- environment and an integrated

computerized case tracking system. This Section also requires the
Mayor of the District of Columbia to establish an on-site social

"-gervices liaison to coordinate with.the ‘Court and to provide infor-

mation. about relevant city .services. This Section further requires

the chief judge to submit annual reports to Congress on the act1v1-

ties of the Family Court during the year.
Subsection 4(a). adds-several new sections to the District of Co-

- Jumbia Code. One section enumerates the specific areas of Family

Court jurisdiction. Another. section' specifies that until d1sp051t10n

‘cases must remain wlthln‘the Family -Ceurt governed by the “one
family, one judge” principle, but cases must also remain in the

Family Court even after the judge handling those cases completes
his or her full term on the Famlly Court and rotates out to another
division.

Subsection 4(a) pr0v1des an exceptlon to thlS rule which would
permit certain narrowly defined cases to stay on that judge’s dock-
et. For a judge leaving the Family Court to retain a case, (1) the
case must be in.compliance with ASFA; (2) it. cannot stay on the
judge’s docket for more than 18 months -after leaving the Family
Court; (3) the judge must have special knowledge of the child’s

needs, such that reassignment would be harmful to child; and (4)
© the chief judge, in consultation with presiding judge of the Family

Court, must determine that retention of the case is in the best in-
terests of the parties. As with the exception provided under sub-
section 3(b)(2), the Committee intends that -only a very small num--
ber of cases be retained by judges pursuant to this provision. In ad-

-dition, the Committee recommends that any further proceedings in

famlly cases retained by -a judge rotatmg out. of the Family Court

be conducted in courtrooms. or space designated for the Family B

Court, to the greatest extent pos51b1e The Committee believes that,

_ this will minimize the burden on ‘litigants and social workers in-

volved in these cases, and be conducwe to mamtalmng a family-
friendly environment. - - '
- Subsection 4(a) also- estabhshes a new: Dlstrlct of Columbla Code

T _section requiring the chief judge to submit annual reports to Con-

gress on Family Court activities, including information on compli-
ance with deadlines and performance measures as well as informa-
tion on the number of judges serving in Family ‘Court, how long

" each judge has served, the number of cases retained outside the’

family court, the number of judicial reassignments to and from the

B “Family Court bench, and the ability to recruit -qualified sitting
_ judges. from within the Superior ‘Court to serve on the Family

Court bench. ’
‘Subsection 4(b) provides for. expedlted appeals for orders of the

Family Court terminating parental nghts or grantmg or denying a

petition to adopt.

- Subsection 4(c) requlres that not later than six months after en-
actment of the Act, the Mayor of the District of Columbia must
submit a plan to the President and Congress for integrating the
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computer systems of relevant District of Columbia government
agencies with the computer systems of the Court: and authorizes
funds to be appropriated for completion of the plan.

Subsection 4(d) makes clerical amendments to the table of sec-,
tions in chapter 11 of title 11 of the District of Columbia Code.

Section 5 re-designates hearing commissioners as maglstrates m
the District of Columbia Code.

Subsection 5(b) allows: any individual serving as a hearing com-
missioner as of the date of enactment of the Act to be reappointed
as a magistrate. It also permits hearing commissioners appointed
‘prior to enactment of this Act to become magistrates without meet- -
ing the residency requirement.

Subsection 5(c) makes the amendments of this section effectlve
on the date of enactment of this Act. »
Section 6 outlines special rules- for- magistrates of the Famlly
Court. It requires certified social workers on the Advisory Merit Se-
lection Panel to assist in the hiring of magistrates, establishes spe-
cial qualifications for magistrates in the Family Court, and pro- -

". vides magistrates for the Family Court and Domestic Violence Unit

with additional powers and authorities. Magistrates will have ex-
. pertise in family law, and will be.able to address the problems fac-
ang the children and families of the District of Columbia. It re-
quires the chief judge, in consultation with the pres1d1ng judge of
‘the Family Court, to ensure that magistrates receive training. The
‘Committee strongly encourages. that magistrates serving in the
Family Court or Domestic Violence.Unit serve their entire terms in
the Family Court or Domestic Violence Unit to maximize case con-
tinuity and advance ‘the guiding principle of one family, one judge.
Subsection 6(b) makes conformlng amendments to the District. of
‘Columbia Code. :
Subsection 6(c) makes a clerical. amendment to the table of sec-
tions for subchapter II of chapter 17 of tltle 11 of the Dlstrlct of
Columbia Code.
- -Subsection 6(d) -establishes an expedlted initial appointments
“process for appointing the first five magistrates serving in the
Family Court within 60 days of enactment. Tt also sets forth the
transition responsibilities of those first five magistrates, which in-
clude working with the judges outside the Family Court to whom
child abuse and neglect cases are currently assigned-to help make
-case dlsposmon or transfer decisions. .
Section 7 is a sense of the Congress that Maryland Virginia, and
-the District of Columbia should promptly enter into a border agree-
ment to facilitate the tlmely and safe placement. of .children in Dis-
trict of Columbia welfare system in foster and klnshlp homes and
_-other facilities in Maryland and Virginia.
_ Section 8 is a sense of the Congress that the chief Judge of the -
Superior Court and the presiding judges of the Family Division
take all steps necessary to encourage, support, and improve the use
of Court Appointed Special Advocates (CASAs) in family court ac-
tions or proceedings. CASAs play a unique and important role in
ensuring that children are protected and their needs met.
Section 9 requires the chief judge and the presiding judge of the
Family Court, not later than 12 months after énactment of the Act
‘and in consultation with the General Services Administration; to
submit to Congress a feasibility study for the construc‘mon of appro-
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priate permanent courts and facilities for the Family Court and an
analysis of the success of the-use of magistrates under the expe-

dited appointment procedures. The feasibility study is intended to
“be the first step towards establishing a permanent “family-friendly”
~ environment for those served by the Family Court. The Committee

expects that, upon completion, the study will be used to begin the
process of actual construction of space pursuant to estabhshed fed--
eral property and procurement principles. : :

“Section 10 authorizes appropriations of such sums as necessary
to the District of Columbia Courts and the Dlstnct of Columbia to
carry out the amendments of the Act. ,

Section 11 makes the amendments of the Act effectlve upon the
appropriation of funds specifically des1gnated by the Federal law
for the purposes of carrylng out the Act. .

. V. Cost ESTIMATE OF THE CONGRESSIONAL BUDGET OFFICE

U.s. CONGRESS
CONGRESSIONAL BUDGET OFFICE
Washmgton DC, November 27, 2001.

Hon. JOSEPHI LIEBERMAN

‘Chairman, Committee on Governmental Affalrs

U.S. Senate Washmgton DC.
DEAR MR. CHAIRMAN: The Congressional Budget ‘Office has pre-

pared the enclosed cost estimate for H.R. 2657, the District of Co-
lumbia Family Court Act of 2001. .

If you wish. further details on this estimate, we will be pleased

* to provide them. The CBO staff contacts are Matthew Pickford and
- Lanette J. Walker (for federal costs), Susan Sieg Tompkins (for the

state and local 1mpact) and Paige Plper/Bach (for the prlvate sec-
tor impact). ‘
Sincerely, ' ‘
. BARRY B. ANDERSON
(For Dan L. Crlppen Dlrector)

Enclosure

‘HR. 2657——Dlstrlct of Columbza F amlly Court Act of 2001

Summary: H.R. 2657 would redesignate the Famlly D1v1510n of
the Superior Court of the District of Columbia as a distinct entity

~called the Family Court of the Superior Court. The -act would re-

quire that all procéedings under the jurisdiction of the Family Divi-
sion ‘be heard by that new -entity. Under current law, other divi-
sions of the Superior’'Court regularly handle proceedings of the

“‘Family Division when necessary. In addition, the act would require
“‘the appropriation of such sums as necessary to the District of Co-
lumbia to implement the act. CBO estimates that implementing
_the act would cost $92 million over the 2002-2006 period, assum-
_.“ing appropriation of the necéssary amounts. Because the 'act would
' not. affect direct spending -or governmental recelpts pay-as-you-go

procedures would not apply.
" H.R. 2657 contains intergovernmental mandates as deﬁned in

“the Unfunded Mandates Reform Act (UMRA) but CBO estimates

that the costs to comply with those requirements would not exceed
the threshold established in UMRA ($56 million in 2001, adjusted
annually for inflation). Further, H.R. 2657 would authorize appro-
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priations to carry out the provisions of- the act, so ‘the District of
Columbia would face no net costs. The act contalns no new private-
sector mandates as defined in UMRA.

Major Provisions: In addition to de51gnat1ng the Family Division
of the Superior Court of the District of Columbia as the Family
Court, H.R. 2657 would:

—Require ‘that representatives of social services and other
related services for individuals and families served by the
gamlly Court be available on- s1te at the location of the Family

ourt;

—Requlre “one famlly, one judge” for cases and proceedings -
to the greatest extent practicable, feasible, and lawful,

—Designate the jurisdiction of the Family. Court to include
divorces, child support, custody, adoptlons and various other
proceedings;

—Establish certain requlrements for Judges who would serve "
on the Family Court;

—Direct the court to estabhsh and operate an electronic
tracking system for cases and proceedings in the Family Court
?Jnd expand the system to cover all divisions of the Superior
Court; ,

—Requ1re that representatlves from the departments of the
District government related to social and family services be
available on-site at the location of the Family Court;

—Authorize the Mayor of the District -of Columbia to appoint
a liaison between the Family Court and the Dlstr1ct govern-
ment;

‘ ———De51gnate all hearmg commissioners of the Superior Court

¢ .as magistrate judges with the full duties of that position and
‘ establish certain requirements for magistrate judges serving
the Family Court; and

—Authorize the appropriation of such sums as are necessary
to support the additional judges and staff authorized under the
-act.

Other provisions would require- the court to develop a master
*plan for the Family Court, and would requlre several reports from
the District of Columbia Courts. -

Estimated Cost to the Federal Government: As shown in the fol-
lowing table, CBO ‘estimates that implementing H.R. 2657 would
cost $92 million over the 2002-2006 period, subject to appropria-
tion of the necessary amounts. The costs. of ‘this legislation fall
within budget function 800 (general government).

.- ~By fiscal year, in m][!mnvs of -dollars—

" 2002 2003 2004 2005 2006

‘CHANGES IN SPENDING SUBJECT TO-APPROPRIATION

-Judges and-support staff: , . L
‘Estimated authorization level ...t ) 6 6 ) 6

Estimated OULIAYS .t oot s 308 6 6 6
Integrated Justice information system: ' : .

Estimated authorization fevel 2 3 2 {n 0}

ESHMAtEd: OUHIAYS .ivvovvvvveoee oot iesseesspesiissiossssenessso e oo 2 3 2 O] {t
Capital improvements and rental costs: .

Estimated authorization IeVel ...t i 12 21 8 6 6

Estimated outtays ... . -3 11 16 13 7
Computer integration plan: ' : -
Estimated authorization level .. 3 D) [} o] 0]
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"By fiscal year, in millions of dallars—

2002 2003 - 2004 2005 2006

Estimated outlays- ) : D I " Q) Q)
D.C. Services representatives and liaison: B

Estimated authorization level 1 1 1 1 1

Estimated outlays . - 1 1 1 1 1
Total discretionary changes: R ’

Estimated authorization level 21 31 17 13 13

Estimated outlays N 12 21 25 20 14 -

1less than $500,000.

Basts of estimate

For this estimate, CBO assumes that H.R. 2657 will be enacted
by the end of 2001 and that the amounts necessary to implement
the act will be provided each fiscal year. "All spending would be

- subject to future approprlatlon actions.
Section 3 would require that most proceedlngs under the jurisdic-

tion of the Family Court be held in that court and that all family

law cases pending in other divisions of the Superior Court (except
for certain specific circumstances) be transferred into the Family
‘Court. The majority of family law cases are mneglect and abuse
cases, and about 4,500 such cases-are currently pending. Of these
~cases, 3,600 are pending before a judge outside the Family Division
“of the Superior Court. In addition, about 1,500 new cases come be-
fore the court each year. Most of the estimated cost to implement
this legislation would be required to fund the additional workload
" that would be imposed on the Family Court and the capital costs
of expanding work space to accommodate the additional judges and
support staff. CBO estimates that implementing H.R. 2657 would
cost about $92 million over the 2002-2006 period. The components
of that estimate are descrlbed below. ‘

- Additional Superlor Court Judges and Support Staff

H.R. 2657 would set requirements for judges that serve the Fam-
-ily Court, including a minimum Jlength of service. Under the act,
judges currently serving on the court may choose to transfer to the
Family Court from all divisions. of the Superior Court. Assuming
that all 12 of the current Family Division judges choose to transfer,
CBO expects that three additional judges would be necessary to im-

plement the act. CBO estimates that the salaries and benefits of”

the, judges and judicial support staff would cost about $1 million
each year over the five-year period.

The act would -designate all Superior Court hearmg commis-
sioners as magistrate all Superior Court hearing commissioners as
" magistrate judges and would authorize the court to appoint addi-
tional magistrate judges .if ‘needed. Based on information from the
District of Columbia Courts, CBO expects that nine :additional
magistrates would be required to implement the act.” Based on the
‘historical ratio. of magistrate judges to support staff, CBO esti-
mates that the additional ‘magistrate judges and staff would cost
~ about $3.4 million each year over the five-year period.

Section 4 would require cases and proceedings in the Family
‘Court to be resolved through alternative dispute resolution proce-
dures to the greatest extent practical. Based on information from
the court, CBO expects that the court would request that about
1,500 new cases each year -enter the alternative dispute resolution

3
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process. Based on the operation of the current alternative dispute
resolution program, CBO estimates that implementing this provi-
sion would cost about $500,000 each year over the five-year period
for stipends and training for medlators and additional court sup-
port staff.

Section 4 also would require the Famlly Court to develop an on-
going program to train judges and other staff in matters related to
- family law, such as child development, family -dynamics, and risk
factors for child abuse. Based on information from the District of
Columbia Courts, CBO estimates that implementing this provision
would cost about $50,000 in 2002 and $100,000 each year over the
2003-2006 period.

In addition, CBO estlmate that security and office supplies for

the additional judges and staff Would cost about $50,000 each year
over the five-year period. )

Integrated Justice Informatlon System

Section 4 would require the District of Columbia Courts to estab-

lish and operate an electronic tracking and management system for
cases and proceedings in the Family Court-and to expand this sys-

tem to all divisions of the Superior Court. Based. on information .

. from the court, CBO estimates that the complete system would cost
$7 million. The court has received a grant of over $1 million for the:
system; therefore, CBO estimates that an additional $6 million
would be needed to complete the system.

In addition, CBO estimates that additional support. staff would
be necessary to administer the Integrated Justice Information Sys-
tem and analyze the data for the various reports required under
the act. CBO estimates that the new staff would cost about
$300,000 each year over the 2002-2006 perlod -assuming the ap-
propriation of the necessary . amounts

Capttal Improvements Lo :
Based on information from the D1str1ct of Columbla Courts CBO

expects that implementing. the act would require the court to con--

struct new courtrooms and upgrade electrical, plumbing, and other
systems within existing court buildings. In addition, the District

- Courts expect to rent office space in commercial bulldlngs to accom-

modate the staff increases authorized by the act.

‘Based on information from the District- of Columbia Courts CBOV

estimates that implemeriting this provision would cost about $25
million ‘over the 2002-2006 period for ¢onstruction and renovation,
“and about $6 million per-year for the rental of office space. We esti-
mate that capital improvements and rental payments authorized

by H.R. 2657 would cost about $2 million in 2002 and $53 million

over the 2002-2006 perlod subject to ‘the avaﬂablhty of appro-
priated funds.

Computer Integratton Plan

.- "H.R. 2657 would require the District ,g0vernment to submit to
the Congress a plan for integrating certain computer systems of the

District government not more than six months after the date of en-’

actment. Under the planned computer system, the Family Court

and the relevant social services agencies in the District would be .

able to access and share information related to the individuals and
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families they serve. Based on information from the District govern-
ment, CBO estimates that preparing this plan Would cost $3 mil-
lion in 2002. :

D.C. Services Representatwes and Liatson

H.R. 2657 would require that representatlves from the depart—
ments of the District. government related to social and family serv-
ices be available on-site at the location of the court. Based on infor-
mation from the District government, CBO expects that 10 rep-
resentatives would be required to implement this provision of the -
act. The act alsowould require the Mayor of the District of Colum-
bia to appoint a liaison between the Family Court-and the District
government. CBO estimates that the additional personnel would
cost about $1 million each year over the five-year period, assuming
the appropriation of the necessary amounts. , o

Pay-as-you-go considerations: None. -

Estimated impact on state, local, and tr1ba1 governments H.R.

- 2657 would place new. requlrements on the superior. court and the

Mayor of the District -of Columbia  as part of redesignating the

. court’s Family Division as Family Court. Among these require-’
.ments, the Superior Court would be required to develop a transi-

tion plan that would address appointment and qualification of
judges, case flow management, and disposition of actions pending

before the Family: Division. The court also would be required go .
prepare status reports, provide certain. training to judges serving

on the Family Court, and update. its data management systems.’
The Mayor would be required to make representatives of certain

city agencies- available to ‘individuals served by the court, and to

-develop a plan for integrating certam city data- systems with data
systems of the court. :

Those requirements would be mandates under UMRA ‘but CBO
" estimates that the cost to comply would not exceed the threshold

established in the act ($56 million in 2001, adjusted annually for
inflation). H.R. 2657 would authorize approprlatlons to pay for the
mandates, so the District of Columbia would face no net costs as
a result of the -act if those appropriations are provided.

Estimated impact on the private sector: This act contains no new
private-sector mandates as'defined in. UMRA.

Previous ‘CBO estimate: On ‘September 12, 2001, CBO- trans-
mitted a cost estimate for H.R. 2657, the District of Columbia Fam-
ily‘Court Act of 2001, as approved by the Subcommittee on the Dis-
trict of Columbia, House Committee -on Government Reform on Au-
gust 13, 2001. The two versions of the bill are similar, but the full
committee version would require a lesser workload for the Family
 Court, which would lower staffing costs. In addition, because we
are now assuming a later enactment date, costs over the 2002-
2006 period would be $7 million lower. .

On -November 27; 2001, CBO prepared a cost estimate for S
1382, as ordered reported by the Senate Committee on ‘Govern-
mental Affairs on November 14, 2001. H.R: 2657 and S. 1382 are
identical, as are the estimated costs

Estimate prepared by: Federal costs: Matthew Pickford and
Lanette J. Walker; impact on State, local, and tribal governments:
Susan Sieg Tompklns 1mpact on. the pnvate sector: Paige Piper/

Bach. . .



'21

Estimate approved by Robert A. Sunshine Assistant Director for
- Budget Analysis.

VI EVALUATION OF. REGULATORY ImpPACT

Paragraph 11(b)(1) of rule XXVI of the Standing Rules of the
Senate requires that each report accompanying a bill evaluate the
“regulatory impact which would be incurred in carrying out this
bill.” According to the Congressional Budget Office (CBO), H.R.
- 2657 contains intergovernmental mandates as-defined in the Un-
~funded Mandates Reform Act (UMRA). The Mayor of the District
of Columbia would be required to make representatives of certain
city agencies available to individuals served by the court, and to
“develop a plan for integrating certain city data systems with data
ssystems of the court. CBO estimates that the costs to comply with
_those requirements would not exceed the threshold established in
UMRA HR. 2657 has no additional regulatory 1mpact

VII. CHANGES TO EXISTING LAW

In comphance with paragraph 12 of rule XXVI of the Standlng
Rules -of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
."is enclosed in black brackets, new matter is printed-in italic and
existing law, in which no change is proposed, is shown in roman):

DISTRICT OF .COLUMBIA CODE

TITLE 11, ORGANIZATION AND JURISDICTION
OF THE COURTS :

CHAPTER 7 DISTRICT OF COLUMBIA COURT OF
‘ APPEALS

§11-721. Orders and Judgments of the Superlor Court

(a) The District of Columbia Court of Appeals has JllI‘lSdlCthn of
" appeals from—

(1) all final orders and Judgments of the Superior Court of
the District of Columbia

(g) Any appeal from._an order-of the Famzly Court of the District
- of Columbia terminating parental rights ‘or granting or denying a

“petition to adopt. shall receive expedzted reULew by the District of Co-
lumbia Court of Appeals

CHAPTER 9. SUPERIOR COURT OF THE DISTRICT OF
' COLUMBIA

B [§11-902. Orgamzation of the court

The Superior Court shall consist of the followmg divisions: Civil
‘Division, ‘Criminal Division, Family Division, Probate Division, and
Tax Division. The :divisions ‘of the Superior Court may be divided
-into such branches as the Superior Court may by rule prescribe.] -
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§11-902. Organtzatwn of the court

(@) IN GENERAL.—The Superwr Court shall conswt of the fol-
lowing:
(1) The Civil Division.
(2) The Criminal Division. -
(3) The Family Court. -
' (4) The Probate Division.
(6) The Tax Division.

(b) BRANCHES.—The divisions of the Superwr Court may be di-
vided into such branches as the Superwr Court may by rule pre-
scribe. ’

(c) DESIGNATION OF PRESIDING JUDGE OF FAMILY COURT.—The
chief judge of the Superior Court shall designate one of the judges
assigned to the Family Court of the Superior Court to serve as the

presiding judge of the Family Court of the Superior Court.

(d) JURISDICTION DESCRIBED.—The Family Court shall have
original jurisdiction over the actions, applications, determinations,
adjudications, and proceedings described in section 11-1101. Ac-
tions, applications, determinations, adjudications, and proceedings
being assigned to cross-jurisdictional units established by the Supe-
rior Court, including the Domestic Violence Unit, on the date of en-
actment of this section may continue to be so asszgned after the date
of enactment of this section.

§11-906. Administration by chief judge; discharge of duties

(a) The chief judge shall administer and superintend the busi-
ness of the Superior Court, as provided in chapter 17 of this title.
The chief judge shall attend to the discharge of the duties per-

~ taining to the office of chief judge and perform such additional judi-
~ cial work as the chief judge is able to perform.

(b) The chief judge shall, insofar as is consistent with this title,
arrange and divide the business of the Superior Court and fix the

" time of sessions of the Family Court and the various divisions and

branches of the Superior Court.
SUBCHAPTER I. CONTINUATION AND ORGANIZATION
Sec.

:11-901. Continuation of courts court record; seal

11-902. Orgamzatmn of the court.
* . * S . e ' * “ PO £

11 908. Des1gnat10n and assxgnment of judges.
11-908A. Special Rules regardmg assignment and service ofJudges of Famzly Court.

§ 11-908. Designatibh and as'signment"of judges
(a) [The chief judgel Subject to section 11-908A4, the chief judge

may designate the number of judges to serve in any division and
branch of the Superior Court and may assign and reassign any

‘judge to sit in any division ‘or branch. When making assignments

to the Family Division and Tax Division, the chief judge shall con-
sider the qualifications and interest of the judges. Each associate




23

judge shall attend and serve in the division and branch to which
assigned.

- $ 11-908A. Special rules régarding assignment and service of
Judges of Family Court

{a) NUMBER OF JUDGES.—
(1) IN. GENERAL.—The number of Judges serving on the Famlly
Court of the Superior Court shall be not more than 15. :
(2) EXCEPTION.—If the chief judge determines that, in order to
carry out the intent and purposes of this Act; an emergency ex- .
ists such that the number of judges needed on the Family Court
of the ‘Superior Court at any time is more than 15, the chief
judge may temporarily reassign qualified judges from other di-
vistons of the Superior Court or qualified senior judges to serve
on the. Family Court. Such reassigned. judges shall not be sub-
Ject to the term of service requirements of this Act.
(3) CoMPOSITION.—The total number of judges on the Superwr
“Court may exceed the limit on such judges specified in section
11-903 to the extent necessary to. mamtam the requirements of
this subsection if— - ,
{A) the number of Judges serving on. the Famzly Court is
less than 15;.and
(B) the chzef Judge of the Superior Court——
(1) is unable to secure a volunteer judge who s sit-
ting on the Superior Court outside of the Family Court
- for reassignment to the Family Court;
(ii) obtains approval of the Joint Commzttee on Judi--
cial Administration; and ,
(iii) reports to Congress regardmg the circumstances
’ that gave rise to the necessity to exceed the cap.

“(b) QUALIFICATIONS —The chief judge may not assign an indi-
vidual to serve on the Family Court of the Superzor Court or handle
a-Family Court case unless—

(1) the individual has tralnmg or expertzse in family law;

{2) the individual -certifies to the chief judge that the 'indi-
vidual intends to serve the full term of service, except that this
paragraph shall not apply with respect to individuals serving
as senior judges under section 11-1504, individuals serving as
temporary judges under section 11—908 and any other judge
serving in another division of the Superwr Court,
© (3) the individual certifies to the chief Judge that the indi-
vidual will participate in the ongoing training programs car-
ried -out for judges .of the Famzly Court under section 11—
.1104(c); and

). the Lndwzdual meets the requzrements of sectzon 11-

© 1501(h). : .
(¢c) TERM .OF SERVICE.—
(1) IN GENERAL.— ' '
(A) SITTING JUDGES.—An individudl assigned to serve as
" a judge of the Family Court of the Superior Court who is
-serving as_a judge in the Superior Court on the date of en-
-actment of the District of Columbia Family Court Act of
2001 shall serve in the Family Court for a term of not fewer
than 3 years as determined. by the chief judge of the Supe-
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rior Court (including any period of service on the Family
Division of the Superior Court meedzately preceding the
date of enactment of such Act).

(B)- NEW JUDGES.—An individual aSSLgned to serve as a
Judge of the Family Court of the Superior Court who is not
serving as a judge in the Superior Court on the date of en-
actment of the District of Columbia Family Court Act of

' 2001 shall serve for a term of § years.

(2) ASSIGNMENT FOR ADDITIONAL SERVICE.—After the term of
service of a judge of the Family Court (as described in para-
graph (1)) expires, at the judge’s request and with the approval
of ‘the chief judge, the judge may be assigned for additional
service on the Family Court for a period of -such duration (con-.
sistent with section 431(c) of the District of Columbia Home
Rule Act) as the chief judge may provide. ’

(3) PERMITTING SERVICE ON TFAMILY COURT FOR ENTIRE
TERM.—AL the request of the judge and with the approval of the
chief judge, a judge may serve as a_judge of the Family Court
for the judge’s entire term of service as a judge of the Superior
Court under sectwn 431(c) of the District of Columbia Home
Rule Act.

(d) ‘REASSIGNMENT TO OTHER DIVISIONS —The chief judge may
reassign a judge of the Family Court to any division of the Superior
Court if the chief judge determines that in the interest of justice the
Jjudge is unable to continue serving in the Family Court.

CHAPTER 11 FAMILY DIVISION OF THE SUPERIOR |
- COURT

Chapter 11. [Famlly D1v1510n] Family Court of the Supenor Court

* * >k * * * *

Chapter - : ' ’ . : Sec.
1. General Provisions.......cicoeeeieisoveiese et e 11 101 to 11-102
3. United States Court of Appeals for the District of Columbia Circuit ........... 11-301
11. [Family Division] Family Court of'the District of Columbia ..................... 11-1101

CHAPTER 11. [FAMILY DIVISION] FAMILY COURT OF
THE DISTRICT OF COLUMBIA

Sec. . )

©:11-1101. Exclusive Jurlsdlctlon :
'11-1102. Use of alternative dispute resolutlon :
11-1103. Standards of practice for appointed counsel.
11-1104. Administration.
11-1105. Social services and other related services.
11-1106. Reports to Congress.

[§11-1101. Exclusive jurisdiction

[The Family Division of the Superlor Court shall be assigned, in
accordance with chapter 9, exclusive jurisdiction of——

[(1) actions for divorce from the bond of marriage and legal
separation from bed and board, including proceedings inci-
dental thereto for alimony, pendente lite and permanent, and

_for support and custody of minor children;
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b (2 apphcatlons for revocatlon of d1vorce from bed and
oard;

[(3) actions to enforce support of any person as requlred by
law

[(4) actions seeking custody of minor chlldren including pe-
titions for writs of habeas corpus; '

[(5) actions to declare marriages void; -

[(6) actions to declare marriages valid;

[(7) actions for annulments of marriage;

[(8) determinations and adjudications of property rlghts
both real and personal, in any action referred to in this section,
irrespective of any jurisdictional limitation imposed on the Su’
perior Court; » .

19 proceedlngs in adoptlon .

-[(10) proceedings under the Act of July 10, 1957 (D.C. Code,
secs. 30-301 to 30-324); :

“I(11) proceedings to determine patermty of any child born
" . out of wedlock;

[(12) civil proceedlngs for protectlon involving intrafamily of-
fenses, instituted pursuant to chapter 10 of title 16; :

[(13) proceedings in which a child, as defined in section 16~

22301, is alleged. to be dehnquent neglected or in need of su-
pervision;

T(14) proceedings under chapter 5 of t1tle 21 relating to the
‘commitment of the mentally ill; .

[(15) proceedings under chapter 11 of title 21 relating to the
commitment of the substantially retarded; and

[(16) proceedings under Interstate Compact on Juveniles
(described in title TV of the District of Columbia Court Reform
and Criminal Procedure Act of 1970).]

$ 11-1101. Jurisdiction of the Famlly Court

(a) IN GENERAL.—The Family Court of the DLstrLct of Columbza
shall be assigned and have original jurisdiction over—
" (1) actions for divorce from the bond of marriage and legal
separation from bed and board, including proceedings inci-
dental thereto for alimony, pendente lite and permanent, and
for support and custody of minor children;
(2) applications for revocation of divorce from bed and board;
. (3) actzons to enforce support of any person as required by
aw;

, (4) actions seeking custody of minor chlldren anludmg peti-

. tions for writs of habeas corpus; . : ,

(5) actions to declare marriages void;
(6) actions to declare marriages valid; -
(7) actions for annulments of marriage;

. (8) determinations.and adjudications of property rights; both
real and personal, in any action referred to in this séction, irre-
spective of any jurlsdzctzonal leLtatwn imposed on the Supe-,
rior Court;

(9) proceedmgs in adoption;

(10) proceedings under-the Act of July 10, 1957 (D C. Code,
secs. 30-301 to 30-324);

(11) proceedings to determme patermty of any child born out
of wedlock;
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(12) civil proceedings for protection involving intrafamily of-
fenses, instituted pursuant to chapter 10 of title 16;
(13) proceedings in which a child, as defined in section 16-
' 2301 is alleged to be delinquent, neglected or in need of super-
vision;
(14) proceedings under chapter. 5 of title 21 relating to the
commitment of the mentally ill;
(15) proceedings under chapter 11 of title 21 relating to the
commitment of the substantially retarded; and
(16) proceedings under Interstate Compact on Juveniles (de-
scribed in title IV of the District of Columbta Court Reform and
Criminal Procedure Act of 1970). -
(b) DEFINITION.— . -
(1) IN GENERAL.—In thzs chapter the term ‘action or pro-
ceeding’ with respect to the Family Court refers to cause of ac-
tion described in paragraphs (1) through (16) of subsection (a). -
. (2) EXCEPTION.—An action or proceeding may be assigned to
or retained by cross-jurisdictional ‘'units established by the Su-
perior Court, including the Domestic Violence Unit.

$11-1102. Use of alternative dispute resolution

To the greatest extent practtcable and safe, cases and proceedings
in the Family Court of the Superior Court shall be resolved through
alternative dispute resolution procedures, in accordance with such
‘rules as the Superior Court may promulgate. : ’

§11-1103. Standards of practice for appomted counsel

The Superior Court shall establish standards of practice for attor--
neys appointed as. counsel in the Famzly Court of the Superior
Court. - _

$11-1104. Admmtstratwn

(a) “ONE FaMmILY, ONE JUDGE” REQUIREMENT FOR CASES AND
PROCEEDINGS.—To the greatest extent practicable, feasible, and law-
ful, if an individual who is a:party to an action or-proceeding as-

. - signed to the Family Court has .an immediate family or household

member who is a party to another action or proceeding assigned to
the Family Court, the individual’s action or proceeding shall be as-
signed to the same judge or magistrate judge to. whom the imme-
diate family member’s action or proceeding is asszgned
{b) RETENTION OF JURISDICTION OVER CASES.—
(1) IN GENERAL.—In addition to the requirement of subsection
(a), any action or proceeding assigned to the Family Court of
the Superior Court shall remain under the jurisdiction of the
Family Court until the action or proceeding is ﬁnally disposed,
except as provided in paragraph (2)(1 C) '
~ (2) ONE FAMILY, ONE JUDGE.—
(A) FOR THE DURATION.—An action or proceedmg as- .
signed pursuant to this subsection shall remain with the
. judge or magistrate judge to-whom the action or proceeding
is-assigned for the duration of the action or proceeding to
‘the greatest extent practicable, feasible, and lawful.
(B) ALL CASES INVOLVING AN INDIVIDUAL.—If an indi-
vidual who is a party to-an action or proceeding assigned
to the Family Court becomes a party to another action or
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proceeding aSSLgned to the Family Court, the individual’s

subsequent action or: proceeding shall be assigned to the

same judge or magistrate judge to whom the individual’s -
initial action or proceeding is assigned to the greatest ex-
tent practicable and feasible.

(C) FAMILY COURT CASE RETENTION. —If the full term of

a Family Court judge to whom the action or proceeding is

assigned 1s completed prior to the final disposition of the

action or proceeding, the presiding judge of the Family

“Court shall ensure that the matter or proceeding is reas-
signed to a judge serving on the Family Court.

(D) EXCEPTION.—A judge whose full term on the Family

Court is completed but who remains in Superior Court may

retain the case or proceeding for not more than 18 months

after ceasing to serve if—

(i) the case remains at all thes in full compliance
with section 103(a)(3) of Public Law 105-89 (42 U.S.C.
675(E)), if applicable, ‘and the case has been assigned:
continuously to the judge for 18 months or more and
the judge has a special knowledge of the child’s needs,
such that reasszgnment would be harmful to the chlld
and

(ii) the chlef]udge in consultation with the preszdmg
Jjudge of the Family Court determines that such reten-
tion is in the best interests of the parties.

(3) STANDARDS OF JUDICIAL ETHICS.—The actions of a judge
or magistrate judge in retaining an action or proceeding under
" this paragraph shall be subject to appllcable standards of judi-
cial ethics.

(¢) TRAINING PROGRAM.—

(1) IN GENERAL.—The chief judge, in consultatlon with the
presiding judge of the Family Court, shall carry out an ongoing
program to provide training in family law and related matters
for judges of the Family Court and other judges of the Superior

“Court who are assigned Family Court cases, including mag-
istrate judges, attorneys who practice in the Family Court, and
appropriate nonjudicial personnel, and shall include in the pro-
gram information and instruction regarding the followmg

(A) Child development.
(B) Family dynamics, including domestic vzolence
(C) Relevant Federal and District of Columbia laws.
(D) Permanency planning principles and practices.
(E) Recognizing the risk factors. for child abuse.
) (F) Any other matters the presiding Judge considers ap-

S propriate.

(2) USE OF CROSS-TRAINING.—The program carrzed out under
this section shall use the resources of lawyers and legal profes-
siwonals, social workers, and experts in the field of child develop-
ment and other related fields.

(d) ACCESSIBILITY OF MATERIALS, SERVICES, AND PROCEEDINGS;
PROMOTION OF “FAMILY-FRIENDLY” ENVIRONMENT.—

(1) IN GENERAL.—To the greatest extent practicable, the chief
Judge and the presiding judge of the Family Court shall ensure
that the materials and services provided by the Family Court -

- are understandable and accessible to the individuals and fami-

/
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lies served by the Family Court, and that the Family Court car-
ries out its duties in a manner which reflects the special needs
of families with children.

(2) LOCATION OF PROCEEDINGS.—To the maximum extent fea-
sible, safe, and practicable, cases and proceedings in the Family
Court shall be conducted at locations readily accessible to the
parties involved.

(e) INTEGRATED COMPUTERIZED CASE TRACKING AND MANAGE-
MENT SYSTEM.—The Executive Officer of the District of Columbia
courts under section 11-1703 shall work with the chLefJudge of the

Superior Court—

(1) to ensure that all records and materials of cases and pro-
ceedings in the Family Court are stored and maintained in elec-
tronic format -accessible by computers for the use of judges,
magistrate judges, and nonjudicial personnel of the Family
Court, and for the use of other appropriate offices of the District
government in accordance with the plan for integrating com-
puter systems prepared by the Mayor of the District of Colum-
bia under sectlon 4(b) of the District of Columbia Family Court
Act of 2001; : :

2) to establzsh and _operate an electronic tracking and man-
agement system for cases and proceedings in the Family Court
for ‘the use of judges and nonjudicial personnel of the Family
Court, using the records and materials stored and maintained
pursuant to paragraph (1); and

(3) to expand such system to cover all dwlszons of the Supe-
rior Court as soon as practicable.

§11-1105. Social services and other related 's‘ervices

(a) ONSITE COORDINATION OF SERVICES AND INFORMATION.—

(1) IN GENERAL.—The Mayor of the District of Columbia, in
consultation with the chief judge of the Superior Court, shall
ensure that representatives. of the appropriate offices of the Dis-
trict government-which provide social services and other related
services to individuals and families served by the Family Court
(including the District of Columbia Public Schools, the District
of Columbia Housing Authority, the Child and Family Services
Agency, the Office of the Corporation Counsel, the Metropolitan
Police Depariment, the Department of Health, and other offices
determined by the Mayor) are available on-site at the Family
Court to coordinate the provision of such.services and informa-
tion regarding such services to such individuals and families..

(2) DUTIES OF HEADS OF OFFICES.—The -head of each office

" described in paragraph (1), including the Superintendent of the

*District of Columbia Public Schools and the Director of the Dis-

trict of Columbia Housing Authority, shall provide the Mayor

with such information, assistance, and services as the Mayor
may require to carry out such. paragraph

(b) APPOINTMENT OF -SOCIAL SERVICES LIAISON WITH FamiLy

‘COURT.—The Mayor of the District of Columbia shall appoint an'in--

dividual to serve as a liaison between the Family Court and the Dis-

trict government for purposes of subsection (a) and for coordinating

" the delivery of services provided by the District government with the

activities of the Family Court and for providing information to the
Judges, maogistrate judges, and nonjudicial personnel of the Family
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Court regarding the services available from the District government
to the individuals and families served by the Family Court. The
Mayor shall provide on an ongoing basis information to the chief
judge of the Superior Court and the presiding judge of the Family
Court regarding the services of the District government which are
available for the zndwzduals and families served by the Famlly
Court. .

§11-1106. Reports to Congress

Not later than 90 days after the end of each calendar year, the
chief judge of the Superior Court shall submit a: report to Congress
on the activities of the Family Court durzng the year, and shall in-
clude in the report the following:

" (1) The chief judge’s assessment of the productivity and suc-
cess of the use of alternatwe dzspute resolutlon pursuant to sec-
tion 11-1102. ,

(2) -Goals and tzmetables as requlred by the Adoption and
Safe Families Act of 1997 to improve the Family Courts per-
formance in the following year. '

(3) Information on the extent to whlch the Fi amily Court met
deadlines and standards applicable under Federal and District
of Columbia law to the review and disposition of actions and
proceedings under. the Family Court’s jurisdiction during the
year.

(4 Informatwn on the progress made ‘in estabhshzng loca-
tions and appropriate space for the Family Court that are con-
sistent with the mission of the Family Court until such time as
the locations and space are established.

(5) Information on any factors which. are not under the con-
trol of the Family Court which interfere with or prevent the
Family Court from carrying out its responSLbLlltLes in the most
effective manner possible. .

(6) Information on— '

(A) the number of judges serving on the Famzly Court as
of the end of the year;

Court;

(C) the number of cases retained outside the Famzly
Court;

(D) the number of reasszgnments to. and from the Famlly
Court; and

AE) the ability to recruit qualzﬁed sitting judges to serve
on the Family Court.

“{(7) Based on outcome measures’ derwed through the use of the
vznformatlon stored in -electronic format under section 11-
1104(d), an analysis of the Family Court’s efficiency and effec-
tiveness in managing -its case load during the year, including

“ an-analysis of the time required to dispose of actions and pro-
ceedings among the various categories of the Family Court’s ju-
risdiction, as prescribed by applicable law and best practices,
including (but not limited to) best practices developed by the
American Bar Association and the National Council of Juvenile

- and Family Court Judges

A(B) how long each such Judge has served on the Family .-
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(8) If the Family Court failed to meet the deadlines, stand-
ards, and outcome- measures described in ‘the previous para-
graphs, a proposed remedial action plan to address the failure.

k ES * * k * *

CHAPTER 17. ADMINISTRATION OF THE DISTRICT OF
COLUMBIA COURTS.

SUBCHAPTER I. COURT ADMINISTRATION

SUBCHAPTER II. COURT PERSONNEL

Sec.
11-1721. Clerks of courts.

11-1732. [Hearing commissioners] Magistrate judges. -

11- 1732A Special Rules for magistrate judges of the Famlly Court of the Superior
Court and the Domestic VLolence Unait.

§11-1732. [Hearing commissioners] Magistrate Judges

(a) With the approval of a majority of the judges of the Superior
"Court of the District of Columbia in active service and .subject to
standards and procedures established by the rules of the Superior
“Court, the chief judge of the Superior Court may appoint [hearing
comnussmners] magistrate judges, who shall serve in the Superior
‘Court and perform the duties enumerated in subsection (j) of this
section (or, in the case of magistrate judges for the Family Court
or the Domestic Violence Unit of the Superior Court, the duties enu-
merated in section 11-1732A(d)) and such other functions inci-
dental to these duties as are consistent with the rules of the Supe-
rior Court and the Constitution and laws of the United States and
of the District of Columbia.

(b) [Hearing commissioners] magistrate judges shall be selected
pursuant to standards and procedures adopted by the Board of
Judges. Such procedures shall contain provisions for public notice
of all vacancies in [hearing commissioner] magistrate judge posi-
tions and for the establishment by the Court of an advisory merit
selection ‘panel, composed of lawyer and nonlawyer residents of the
District of Columbia who are not employees of the District of Co-
lumbia Courts, to assist the Board: of Judges in identifying and rec-
ommending persons who are best qualified to fill such positions.

{c) [No individuall Except as provided in section 11-1732A(b), no
individual shall be appointed as a [hearing commissioner] mag-
istrate judges unless that individual—

(1) is a-citizen of the United States;

(2) is an active member of the unified District of Columbia
.Bar and has been engaged in the active practice of law in the
District for the five years immediately preceding the appoint-
ment or for such five years has been -on the faculty of a law
school in the District, or has been employed as a lawyer by the
United States or District government; and

(3) is a bona fide resident of the District of Columbla and has
maintained an actual place of abode in the District for at least
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ninety days immediately prior to appointment, and retains
such residency during :service as a [hearing commissioner]
magistrate judge, except that [hearing commissioners] mag-
istrate judges appointed prior to the effective date of this sec-
tion shall not be required to be residents of the District to be
eligible to be appointed to one of the initial terms under this

" section or to be reappointed.
(d) [Hearing commissioners] magistrate judges shall be ap-
pointed for terms of four years and may be reappointed for terms
of four years. Those individuals serving as [hearing commis-

.sioners] magistrate judges on the effective date of this Act shall be

automatically appointed for a four year term.
(e) Upon the expiration of a {hearing commissioner’s] magzstrate

- Jjudge’s term, the [hearing commissioner] magistrate judge may

‘continue to perform the duties of office until ‘a successor is ap-
pointed, or for 90 days after the date of the expiration of the [hear-

ing commissioner’s term] magistrate judge’s, whichever is earlier.

(f) No individual may serve .as a [hearing commissioner] mag-
istrate judge under this sectlon after havmg attained the age of

* seventy-four.

(g) The Board of Judges may suspend, 1nvoluntar11y retire, or re-

move a [hearing commissionerk-magistrate Judge, during the term »

for which the [hearing commissioner]l magistrate judge is ap-

pointed, only for incompetence, misconduct, neglect of duty, or

physical or mental disability. Suspension, 1nv01untary retirement,
or removal requires the concurrence of a- majority of the judges in

- active service. Before any order of suspension, involuntary retire-

ment, or removal shall be entered, a full specification of the -

‘charges and the opportunity to be heard shall be farnished to the
" [hearing commissioner] magistrdate judge pursuant to procedures

established by rules of the Superior Court.
(h) If the Board of Judges determines that a [hearing commis-

.sioner]) magistrate judges position is not needed the Board of

Judges may terminate the position.
(i)(1) [Hearing commissioners] Magistrate ]udges may not en-

‘gage in the practice of law, or in any other business, occupation,
or employment inconsistent with the expeditious, proper, and im-

partial performance of their duties as officers of the court.

(2). [Hearing commissioners] Magistrate judges shall ablde by
the Canons of Judicial Ethics.

+(3) A Thearing commissioner] Magistrate judge, when specnﬁcally

- de51gnated by the chief judge of the Superior Court, and subject to

the rules of the Superior Court and the right of review under sub-

. section (k), may perform the following functions:

(1) Administer. oaths and affirmations and take acknowledge-
.-mments;

(2) Determine conditions of release pursuant to the prov1-

sions of title 23 of the District of Columbia Code (relating to
‘criminal procedure); ‘
* (3) Conduct preliminary examinations and initial probation
revocation hearings in all criminal cases to determine if there
is probable cause to believe that an offense has been comrnltted
and that the accused committed it;

(4) (A) In any. case brought under §11-—1101(1), (3), (10), or
(11) of the District of Columbia Code involving the establish-
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ment or enforcement of child support, or in any case seeking
to modify ‘an existing child support order, where a [hearing
commissioner] magistrate judge in the Family Division of the
Superior Court finds that there is an existing duty of support,
the [hearing commissioner] magistrate judge shall conduct a

. hearing on support, make findings, and enter judgment as pro-
vided by law, and in accordance with guidelines established by
rule of .the Superlor Court, which Judgment shall constitute a
final order of the Superior Court.

(B) If in a case under paragraphs [paragraph] (A), the
[hearing commissioner] magistrate judge finds that a duty of
support exists and makes a finding that the case involves com-
plex issues requiring judicial resolution, the -[hearing commis-

" sioner] magistrate judge shall establish a temporary support
obligation and refer unresolved issues to-a Judge of the Supe-
rior-Court.

(C) In casés under subparagraphs (A) and (B) in which the
[hearing commissioner] magistrate judge finds that there is a
duty of support and the individual owing that duty has been
served or given notice’ of the proceeding under any applicable
statute or court rule, if that individual fails to appear or other-
wise respond, the’ [hearmg commissioner] magistrate Jjudge
shall enter a default order, wh1ch shall constltute a final order

- of the ‘Superior Court; :

(5) Subject to the rules of the Superior Court and with the
consent of the parties involved, make findings and enter final
-orders or judgments in other uncontested or contested pro-
ceedings, in the Civil, Criminal, and Family Divisions of the
Superior Court, excluding jury trials and trials of felony cases.

(k) With respect to proceedings and hearings under paragraphs

-(2), (3), (4), and (5) of Isubsection (j),]1 subsection (j) (or proceedings
-and hearings under section 11-1732A(d), in the case of magistrate
.judges for the Family Court or the Domestic. Violence Unit of. the

Superior Court), a review of the [hearing commissioner’s] mag-
istrate judge’s order or judgment, in whole or in part, may be made
by a judge of the appropriate division (or, in the case of an order

“or judgment of @ magistrate judge . of the Family Court or the Do-
‘mestic Violence Unit of the Superior Court, by a judge of the Family
~Court or the Domestic Violence Unit) sua sponte and must be made

upon a motion of one of the parties made pursuant to procedures
established by rules of the Superior Court. The reviewing judge
shall conduct such proceedings as required by the rules of the Su-
perior Court. An- appeal to the District of Columbia Court of Ap-
peals may.be made only after a judge of the Superior Court has re-
viewed the order or judgment.

(1) The Superior Court 'shall ensure that all [hearlng commis-
sioners] magistrate judges receive training to enable them to fulfill
their responsibilities (subject to the requirements of section 11—

" 1732A(P) 1n the case of magistrate judges of the Family Court of the
“Superior Court or the Domestic Violence Unit).

(m)(1) The chief judge of the Superior Court, in consultation Wlth>

-the District of Columbia Bar, the City Council of the District of Co-

lumbia, and other interested parties, shall within one year of the

- effective date of this section, make a careful study of conditions in

the Superlor Court to determlne—
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(A) the number of appointments required to provide for the
effective administration of justice;
(B) the divisions in which hearing commissioners shall serve;
(C) the appropriate functions of hearing commissioners; and
(D) the compensation of, and other personnel matters per-
taining to, hearing commissioners. .
Upon completlon of the study, the chief judge shall report the find-
ings of such study to the appropriate committees of the Congress.

(2) After the study required by paragraph (1), the chief judge
shall, from time to time, make such studies as the Board of Judges
shall deem expedient, giving consideration to suggestions of the
District of Columbia Bar and other interested parties.

. . (n) With the concurrence of the District of Columbia Court of Ap-

. -peals, the Board of Judges of the Superior Court may promulgate
rules, not inconsistent with the terms of this section, which are
necessary for the fair and effective utilization of [hearlng commis-
sioners] magistrate judges in the Superior Court.

(o) For purposes -of this section, the term “Board of Judges”
means the judges of the Superior Court of the District of Columbia.
- Any action of the Board of Judges shall requlre a majority vote of
the sitting judges.

§11—1 732A. Special rules for magistrate Judges of the Family
Court of the Superwr Court and the Domestic Vio-
- lence Unit

(@) USeE oF SOCIAL WORKERS IN ADVISORY MERIT SELECTION
PANEL.—The advisory selection merit panel used in the selection of
magistrate judges for the Family Court of the Superior Court under
section 11-1732(b) shall include certified social workers specializing
in child welfare matters who are residents of the District and who
are not employees of the District of Columbia Courts. .

(b) SPECIAL QUALIFICATIONS.—Notwithstanding ‘section 11—
- 1782(c), no individual shall be appointed as a magistrate judge for
the Family Court of the Superior Court or asszgned to handle Fam-
ily Court cases unless that individual—

(1) is a citizen of the United States;

(2) 1s an active member of the unlfed District of Columbza
Bar

(3) for the 5 years meedLately ‘preceding the appointment
has been.engaged in the active practice of law in the District,
has been on the faculty of a law school in the District, or has
“been employed as a lawyer by the United States or District Z0U-
ernment, or any combination thereof;

(4) has not fewer than 3 years of training.or experzence in the
practice of family law as a lawyer or judicial officer; and '

(5)(A) is a bona fide resident of the District of Columbia and
has maintained ‘an actual- place of .abode in the District for at
least 90 days immediately prior to appointment, and retains
such residency during service as a magistrate judge; or
. (B) is a bona fide resident of the areas consisting of Mont-
gomery and Prince George’s Counties in Maryland, Arlington
and Fairfax Counties, and the City of Alexandria in Virginia,
has maintained an actual place of abode in such area, areas,
or the District of Columbia for at least 5 years prior to appoint-
ment, and certifies that the individual will become a bona fide
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resident of the District of Columbia not later than 90 days after
appointment.

(c) SERVICE OF CURRENT HEARING COMMISSIONERS.—Those indi-

vtduals serving as hearing commissioners under section 11-1732 on

the effective date of this section who meet the qualifications de- -

scribed in subsection (b)(4) may request to be appointed as mag-
istrate judges for the Family Court of the Superwr Court under
such section.

(d) FUNCTIONS OF FamILY COURT AND DOMESTIC VIOLENCE UNIT
MAGISTRATES.—A magistrate judge, when specifically designated by
the chief judge in consultation with the presiding judge to serve in

- the Family Court or-in the Domestic Violence Unit and subject to

the rules of the Superior Court and the right of review under section
11-1732(k), may perform the following functions: :

(1) Administer oaths and affirmations and take acknowledge-
ments.

(2) Subject to the rules of the Superior Court and applicable
Federal and District .of Columbia law, conduct hearings, make

- findings and enter interim and final orders or judgments in
uncontested or contested proceedings within the jurisdiction of
the Famtly «Court and the Domestic Violence Unit of the Supe-
rior Court (as described in section’ 11-1101); excluding jury

trials and trials of felony cases, as asstgned by the prestdlng

Jjudge of the Family Court.

(3) Subject to the rules of the Superior Court, enter an order
punishing an individual for contempt, except that no individual
may be detained pursuant to the authorzty of this paragraph for
longer than 180 days. :

(¢) LOCATION OF PROCEEDINGS.—To the maximum extent feasible,

safe, and practicable, magistrate judges of the Family Court of the
Superior Court shall conduct proceedings at locations readily acces-

-sible to the parties involved.

(f) TRAINING.—The chief judge, in consultation with the presiding
Judge of the Family Court of the Superior Court, shall ensure that
all magistrate judges of the Family Court receive training to enable
them to fulfill their responsibilities, anludzng specialized training -
in famtly law and related matters. ’

TITLE 16, PARTICULAR ACTIONS
PROCEEDINGS AND MATTERS

CHAPTER 9 DIVORCE ANNULMENT SEPARATION
‘ SUPPORT ETC. .

§16-916.1. Chlld Support Guidelines :
(a) In any case brought under paragraph (1), (3) (10) or (11) of

- section 11-1101 that involves the establishment or enforcement of

child support, or in any case that seeks to modify an existing child
support order, if the judicial officer finds that there is an existing
duty of child support, the judicial officer shall conduct a hearing on
child support, make a ﬁndlng, and enter a judgment in accordance

1
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.'w1th the child-support guldelme (“guldehne”) established in thls

section.
) * k 3k Ed * k \ *

(o) A child support order issued under this section or section 5
of the District of Columbia Child Support Enforcement Amendment
Act of 1985, effective February 24, 1987 (D.C. Law 6-166; D.C. .
Code, 30—504), shall be subject to modiﬁcation by application ‘of the
guideline subject to the following conditions or limitations:

(1) A party to a child support proceeding shall exchange rel-
evant information on finances or dependents every 3 years and.
shall be encouraged to update a child support order voluntamly
using the updated information and the guideline. Relevant in-
formation is any information that is used to compute child sup-
port pursuant to the guideline. - ;

(6) If a petition to modify a child support order pursuant to
this sectionis accompanied by an affidavit that sets forth suffi-
cient facts and guideline calculations; and is accompanied by
proof of service upon the respondent, the [Family Division]
Family Court of the Superior Court may enter an order to mod-
ify the child support order in accordance with the guideline un-
less a party requests a hearing within. 30 days of service of the
petition for' modification. No order shall be modified without a
hearing if a hearing is timely requested.

'§16-924. Expedited judicial hearing

(a) In any case brought under D.C. ‘Code, section 11-1101(1), (3),
(10), or (11), involving the establishment or enforcement :of child
support, or in dny case seeking to modify an existing child support
order, where .a [Thearing commissioner]} magistrate judge in the

.. [Family Division} Family Court of the Superior Court finds that

there is ‘an existing duty of support, the [hearing commissioner]
magistrate judge shall coriduct a hearing on support and, within 30
days from" the conclusion of the hearing, the [hearing commis-
sioner] :magistrate judge shall issue written findings of fact and
cconclusions of law that shall include, but not -be limited to, the fol-
lowing: :
(1) The name and relationship of the partles
(2) The name age, and any except10nal 1nformat10n about -
the child; ,
(3). The duty of support owed :
(4) The amount of monthly support payments
«(5) The annual earnings of the parents; o
(6) The social security number .of the parents;
(7) The name, address and telephone number of each par-
ent’s employer;.
" (8) The name, address and telephone number of any person,
organization, corporatlon or government entity that holds real
or personal assets of the obligor; and
(9) A statement that a responsible relative is bound by this
order to notify the Court w1th1n 10 days of any change in ad-
dress or employment.
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(b) The alleged respon31ble relative may be represented by coun-
sel at any stage of the proceedings.

(c) If in a case 'under subsection (a) of this section the [hearing
commissioner] magistrate judge finds that the case involves com-

plex issues requiring judicial - resolution, the [hearing commis-

sioner] magistrate judge shall establish a temporary support obli-
gation and refer unresolved issues to a judge, except that the

_[hearing commissioner] magistrate judge shall not establish a tem-
porary support order-if parentage is.at issue.’

(d) In cases under subsections (a) and (c) of this section in which
the [hearing commissioner] magistrate judge finds that there is a
duty of support and the individual owing that duty has been served
or given notice of the proceedings under any applicable statute or
court rule, if that individual fails to appear or otherwise respond,
the [hearlng commlssmner] magzstrate Judge shall enter a default
order.

(e) SubJect to subsection (f) of this sectlon the ﬁndlngs of the
[hearing -commissioner] magzstrate Jjudge shall constitute a final
order of the Superior Court. * .

(f) A review. of the [hearing commissioner s] magistrate judge’s
findings in a case under subsections (a) and (c) of this section.may
be made by a judge-of the [Family Divisionl Family Court sua
sponte and shall be made upon the motion of 1 of the parties,
which shall be filed within 30 days after the judgment. An appeal
to the District of Columbia Court of Appeals may be made only
after a heanng is held in the Superior Court. "

CHAPTERZS FAMILY DIVISION PROCEEDINGS

SUBCHAPTER 1. PROCEEDINGS REGARDING DELINQUENCY,

NEGLECT OR NEED OF SUPERVISION

Sec. }
16-2301. Deﬁmtlons o
16-2301.1 References deemed to refer to Faley Court of the Superwr Court.

§ 16-230_1’.’ Definitions

‘.§ 16—2301 1 References deemed to refer to Famtly Court of the

Superwr Court
Any reference in this chapter or any other Federal or District of

Columbia law, Executive order, rule, regulation, delegation of au-

thority, or any document of or pertaining to the ‘Family Division of
the Superior Court of the District of Columbia shall be deemed to
refer to the Family Court of the Superior Court of the Dzstrlct of Co-

lumbia.
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VIII. APPENDIX
‘HISTORY OF THE DISTRICT OF COLUMBIA SUPERIOR COURT

Introduction

The last major restructuring of the District of Columbia court
‘system occurred in 1970. As part of this reform effort, the Senate
Committee on the District of Columbia received testimony and
studies from a number of groups about how best to proceed. One
group, the Ad Hoc Committee on the Administration of Justice,
comprised of a group of attorneys and court experts, prepared an
extensive report on the history of the District of Columbia court
‘system.50 The following is a summary of its findings.

Prior to 1970, the original jurisdiction over legal matters in Dis-
“trict of Columbia was split among 3 separate courts: the District
~of Columbia Court of General Sessions, the United States District

‘Court for the District of Columbia, and the Juvenile Court. At that
time, the jurisdiction of these courts in some cases overlapped and
in other cases were fragmented. This appeared to be a result of a
long history of reforms in the court system.

United States Dlstrlct Court

‘The history of the District of Columbia court system began with
~ the Organic Act of 1801 which established a Circuit Court for the
‘District of Columbia. The Circuit Court was given jurisdiction over
all federal and local cases, criminal and civil, ‘within the District
of Columbia.51 The Organic Act also established justices of the.
peace with jurisdiction over all petty civil claims and petty cnminal
offenses.52
In 1802, Congress established a District Court for the Dlstrlct of
Columbia. The jurisdiction of the' Circuit Court was vested in the
newly established District Court; however the decisions of the Dis-
trict Court were appealable to the Circuit Court and the Circuit
. Court. retained original jurisdiction over local cases.?® Then in
1838, Congress established the Criminal Court of the District of
‘Columbia and gave it original jurisdiction over criminal cases in
District of Columbia. This left the District Court with appellate ju-
risdiction over criminal cases and original jurisdiction over civil
‘cases.5¢ In 1863, Congress created the Supreme Court of the Dis:
trict of Columbia and transferred all of the jurisdiction of the Cir-
cuit Court to this new Court. Even though the Criminal Court and
the District :Court still existed, their powers were also effectively
transferred to the Supreme Court:55
In 1870, the Criminal Court was formally merged with the Su-
preme Court but a new criminal court, the Police Court was estab-
“lished. The Police Court was given jurisdiction over the criminal of-

50 Hearing Report, Committee on the ‘District .of Columbia and Subcommittee on Improve-
‘ments in Judicial Machinery of the Committee on the Judiciary, United States Senate, 91st Con
gress, First Session, May 19-22, July 25-27, and August 7, 1969 pp. 562-587.

51 OQrganic Act of 1801, 2 Stat. 103, ch. 15.

52 Qrganic Act of 1801, 2-Stat. 103, ch. 15.

53 Hearing Report, Committee on the District of Columbia and Subcommittee on Improve
ments in Judicial Machinery of the Committee on the Judiciary, United States Senate, 91st Con-
gress, First Session, May 19-22, July 25-27, and August 7, 1969 (“D.C. Courts Heanng Re-
port”), p. 566 (citing "Act of April 29 1802, ch. 31 sec. 24, 2 Stat. 166 ).

541).C. Courts Hearing Report at p. 566 (cmng Act of July 7, 1838 ch. 192, 5 Stat. 306).

55D.C. Courts Hearing Report at pp. 566-67.
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fenses covered by the justices of the peace.>6 This jurisdiction was '
very limited and included all offenses against the United States not
punishable by imprisonment and all offenses against the laws of
District of Columbia Later, in 1891, the Police Court lost exclusive
jurisdiction over these offenses and the Supreme Court was given
concurrent jurisdiction with the Police Court.57

This new Supreme Court, like the original Circuit Court in 1801,
was given appellant and onglnal jurisdiction over federal and local
actions. In 1936, the name of the Supreme Court was changed to
the District Court for the District of Columbia and, in 1948, Dis-
trict of Columbia was recognized a federal judicial district which
resulted. in the District Court becommg the official federal court as
we know it today.58 :

District of Columbia Court of General Sessions

Beginning in 1801, the jurisdiction of the justices of the peace es-

.‘tablished by the Organic Act, increased. They heard small civil

claims and over time the amount of claims under their jurisdiction
increased and, in 1901, a Justices of the Peace Court was officially
established.?® In 1909, the Justices of the Peace Court was recon-
stituted as the Municipal Court and, in 1942, the Police Court
‘merged with the Municipal Court giving the Court limited jurisdic-
tion over criminal offenses.  Over the years, the size of the civil

-claims over which the court had jurisdiction increased and, in 1956,

the Municipal Court also received general jurisdiction over domes-
tic relations matters (formerly under the jurisdiction of the District
Court).89 In 1962, the Municipal Court was renamed as the District
of Columbia Court of -General Sessions.61 This Court, unlike the -
Circuit and then District Court, had jurisdiction over small civil
claims ‘and petty criminal cases in addition to domestic relations.
The reason for the gradual increase in.jurisdiction was due, in
part, to alleviating the increasing caseload in the District Court.

The Juvemle Court

The Juvenile Court was an outgrowth of the Pohce Court and -

“was established in 1906. This Court was a legal recognition of prac- ‘
tices that had occurred in Police ‘Court and in society at the time -

namely ‘that adult criminal sanctions for juveniles were too
harsh.62 The Juvenile Court was given exclusive jurisdiction over

“all children under 18 years of age except the court could waive ju-
‘risdiction to the United States District Court if the child was over

16 or it was a capital offense. The Juvenile Court also had jurisdic-
tion over paternity and contributing to the delinquency of a minor
cases.?3 In 1951, it was given concurrent jurisdiction with the Dis-
trict Court over desertion and criminal non-support cases.64

56 D.C. Courts Hearing Report at p. 574 (citing Act of June 17, 1870, 16 Stat. 153).
57D.C. Courts Hearing Report at p. 575 (citing Act of March 3 1891, 26 Stat. 848).
58 D.C. Courts Hearing Report at p. 567.

59D.C. Courts Hearing Report at p. 573 (cmng Act of March 2,1901, 31 Stat. 1189). -
60D.C. Courts Hearing Report-at p. 575.

61 D.C. Courts Hearing Report at p. 575. -

62D).C. Courts Hearing Report at p. 579 (citing Act of March 19, 1906, Ch. 960, 34 Stat. 73). -

63D .C. Courts Hearing Report at p. 580.
64D.C. Courts Hearing Report at p. 580.
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Congressioﬁal Review of Court Systevm in 1960s

This process, which began in 1801, culminated in the courts that
existed prior to the last major restructurmg of the District of Co-
lumbia court system in 1970. The District Court for the District of
Columbia, although a federal court, still maintained significant ju-
risdiction over local civil and crlmlnal cases. The District of Colum-
bia Court of General Sessions only had limited jurisdiction over the
small civil claims (formerly under-the Justice of the Peace Court),
minor offenses (formerly under the Police Court), and domestic re-
lations (formerly under the District Court). The Juvenile Court had

jurisdiction over minors, paternity cases; desertion and criminal -

non-support but shared _]urlsdlctlon over the latter W1th the District
Court.

In the late 19605 several commissions were estabhshed to re-
view the status of the District of Columbia court system. This was
due in large part to a marked increase in crime and the problem
of backlog in the United States District Court-due to local cases.

Among the Commissions established to review this situation and.
make recommendations on reforming the court system was the Ad

hoc Committee on the Administration of Justice. This committee
was assigned the task of reviewing the history of the District of Co-
lumbia court system.65

This Committee highlighted the- problems with - the -Juvenile
Court at the time. They noted that one problem was that the Juve-
nile Court was not confined to juveniles because it also included

~adults in criminal non-support cases and paternity cases. It also
.noted that family matter jurisdiction was fragmented with the Dis-

trict Court having concurrent jurisdiction. over criminal non-sup-
port and children tried as adults and with the Court of General
Sessions having jurisdiction over divorce, separation, annulment,
adoption, custody, civil support, and domestic violence. ‘Further, do-
mestic relations. cases within the Court of General Sessions were

" not a division" but only a branch of the civil d1v1s1on within the

Court.66
Because of the fragmentatlon of famlly matters in the court sys-
tem, in 1967, the President’s Commission on Crime in the District

of Columbia recommended that a Family Court be established. to -
~handle all family matters.6” The Committee on the Administration

of Justice recommended consolidating famllyvm‘atters under one
- umbrella but not as a separate court. The Committee recommended
.that the juvenile court be made a division of the: Court of General

‘Sessions. The reasons included: (1) it would be consistent with the
‘historical trend of developing a local court of general jurisdiction,
(2) it would reduce duplication of personnel and other activities, (3)
it would reduce scheduling conflicts for police, attorneys, chents
and witnesses, and (4) it would increase the quahty of judges serv-
ing.68 Spec1ﬁcally, they noted:.

Having a larger pool' of judges ‘who could move in and
out -of the Juvenile division and other: parts of the court
would ‘broaden a judge’s judicial experience, keep him

651.C. Courts Hearing Report at p. 562.
66 D.C. Courts Hearing Report at p. 562.
, 7D.C. Courts Hearing Report at p. 581.
68D.C. Courts Hearing Report at p. 581.
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abreast of general development of the law, and ensure a
higher quality of judiciary, because judges who might
refuse to specialize in a steady diet of one aspect of the law
would be willing to serve for shorter periods of time.69

The Committee also noted that “[tThe Juvenile Court has been
in trouble for many, many years, and is at the moment in serious
trouble. It lacks strength and cannot be adequately managed since
it is not a part of the central court system of our city.” 70 '

The Committee further quoted Roscoe Pound, rejecting a further
splintering of the court system: “Multiplicity of courts is char-
- acteristic of archaic law.” 71 When specifically describing the domes-
tic relations branch of the Court of General Sessions, the Com-
mittee noted that it had its own list of judges, clerks, and is sepa-
rately run from the Court in general. The Committee criticized the
then-current system"by stating that the chief judge “has no power
to rotate judges in and out of the domestic relations branch” and
recommended support for doing-away with this restriction.72

In addition, to address what ‘it regarded as the “wasteful, dis-
functional institutional defects” [sic] in-the court system at the
time,”3 Senate Committee on the District of Columbia issued its
own 893 -page publication which consisted of the record of hearings
on court reorganization. Most of the problems the Committee high-
lighted related to the crime increase and backlog as well as the ef- -
fect of the fragmentation of the courts.

Based upon years of review by various Commlssmns including
the Committee on the Administration of Justice and the Senate
Committee on the District of Columbia, Congress passed the Dis-
* trict of Columbia Court Reform and Criminal Procedure Act of

.- 1970. That Act created the District of Columbia court system that
_ exists today. The Act vests judicial power over local legal matters.

in the:District. of Columbia Superior Court and the Court of Ap-
_peals for the District of Columbia. The District of Columbia Supe-
rior Court became the court of general jurisdiction and the District
of Columbia Court of Appeals was made the highest court of Dis-
trict of Columbia, whose dec151ons -are appealable to the United
‘States Supreme Court.7* _

Current Court System

Through Congress’ review of the court system in the 1960s the
" current process for the appointment -of the judges was developed
The District of Columbia Superior Court was established as a court
of general jurisdiction, with five branches: famlly, civil, criminal,
. tax and probate. Currently, the Superior Court is COmposed of 58
judges and one chief judge. In addition to its five divisions, it re-

: 891).C. Courts Hearing Report at p. 581, °

70D.C. Courts Hearing Report at p. 583.

71D.C. Courts Hearing Report at p. 582. |

72D.C. Courts Hearing Report at p. 582. -

73 “Reorganizing the Courts of the District of Columbia, and for Other Purposes” (Report No.
91-405, Accompanying 8. 2601), Committee on the District of Columbia, September 16, 1969,
p-3. . . . . :
74 Since ‘then, the local District of Columbia court system experienced other changes through
the District of ‘Columbia Self-Government and Governmental Reorganization Act of 1973 (Home
Rule Act), P.L. 93-198, 97 Stat. 779, the District of Columbia Prosecutorial and Judicial Effi-
ciency Act of 1985, P. L. 99-573, and the National Capital Revitalization ‘and Self-Government
Improvement Act of 1997 (1997 Rewtahzatlon Act), D C. Code sec. 4-192 [recodified in 2001 as
D.C. Code sec. 5-133.171.
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cently established a cross-jurisdictional domestic violence unit. In
an average year, the Court may dispose of upwards of 160,000

“cases, with 14,000 in the family division alone. -

Currently, Superlor Court judges, who are appointed for a total

| term of 15 years, fit the model recommended. by the Ad Hoc Com-

mittee on the Administration of Justice: they are generalists who
serve extendable one-year terms in the different divisions of the
Court, with assignments left to the.discretion of the chief judge.
Each one of the 59 judges has some of the current caseload of the.

. approximately 4,500 abuse and neglect cases on their dockets, even

if they have never sat on the family division bench.

The judges must go through a rigorous process unlike Judges in
other local jurisdictions. They are thoroughly screened by the Dis-
trict of Columbia Judicial Nomination -Commission, the President
(including investigations by the Federal Bureau of Investigation),
and the Senate. In addition, during their tenure on the bench, they

" are continually ‘monitored by the Judicial Disabilities and .Tenure

Commission. This process, was carefully evaluated and rec-
ommended by the Ad Hoc Committee on the Administration of Jus-
tice and Congress when reorganizing the Court in 1970.
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One Aundred Seoenth Congress
of the
Anited States of Americ
AT THE FIRST SESSION

Begun and held at the City of Washington on Wednesddy,
the third day of January, two thousand and one

An Act
To amend title 11, District of Columbia Code, to redesignate the Family Division
of the Superior Court of the District of Columbia as the Family Court of the
Superior Court, to recruit and retain trained and experienced judges to serve
in the Family Court, to promote consistency and efficiency in the assignment
of judges to the Family Court and in the consideration of actions and proceedings .
in'the Family Court, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE. ‘ ‘
This Act may be cited as the “District of Columbia Family
Court Act of 2001”. ’ L '

SEC. 2. REDESIGNATION OF FAMILY DIVISION AS FAMILY COURT OF
: THE SUPERIOR COURT. . : '

" (a) IN GENERAL.—Section 11-902, District of Columbia Code,
is amended to read as follows:

“§ 11-902. Organization of the court ,
“(a) IN GENERAL.—The Superior Court shall consist of the fol-

lowing: o
“(1) The Civil Division.
“(2) The Criminal Division.
“(3) The Family Court.
“(4) The Probate Division.
“(5) The Tax Division. o . :

“(b) BRANCHES.—The divisions of the Superior Court may be
divided into such branches as the Superior Court may by rule
prescribe. :

“(c) DESIGNATION OF PRESIDING JUDGE OF FAMILY COURT.—
The chief judge of the Superior Court shall designate one of the
judges assigned to the Family Court of the Superior Court to
%erve as the presiding judge of the Family Court of the Superior

ourt. B ’ ‘ : :

“(d) JURISDICTION. DESCRIBED.—The Family Court shall have
original jurisdiction over the actions, applications, determinations,
adjudications, and proceedings described in section 11-1101.
Actions, applications, determinations, adjudications, and pro-
ceedings being assigned to cross-jurisdictional units established by
the Superior Court, including the Domestic Violence Unit, on the
date of enactment of this section may continue to be so assigned
after the date of enactment of this section.”. '
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(b) CONFORMING AMENDMENT TO CHAPTER 9.—Section 11—
906(b), District of Columbia Code, is amended by inserting “the
Family Court and” before “the various divisions”.

(c) CONFORMING AMENDMENTS TO CHAPTER 11, —(1) The
‘heading for chapter 11 of title 11, District of Columbia, is amended
by striking “FAMILY DIVISION” and inserting “FAMILY COURT”,

(2) The item relating to chapter 11 in the table of chapters
- for title 1, District of Columbia, is' amended by strkag “FAMILY
DIvISION” and inserting “FAMILY COURT”.

v (d) CONFORMING AMENDMENTS TO TITLE 16.—

(1) CALCULATION OF CHILD SUPPORT. ——Sectlon 16~
916.1(0)(6), District of Columbia Code, is amended by striking
‘(‘JFamily Division” and ingerting “Family Court of the Superior -

ourt”. . . . . )

(2) EXPEDITED JUDICIAL HEARING OF CASES BROUGHT
BEFORE HEARING COMMISSIONERS.—Section 16-924, District of
Columbia Code, is amended by striking “Family Division” each
glace it appears in subsections (a) and (f) and inserting “Family

ourt”.

(3) GENERAL REFERENCES TO PROCEEDINGS. —Chapter 23.
of title 16, District of Columbia Code, is amended by inserting
after section 16-2301 the following new section:

“§16-2301.1. References deemed to refer to Family Court
of the Superior Court

“Any reference in this chapter or any”other Federal or District
of Columbia law, Executive order, rule, regulation, delegation of

authority, or any document of or pertaining to the Family Division ’

of the Superior Court of the District of Columbia shall be deemed
to refer to the Family Court of the Superior Court of the Dlstrlct
of Columbia.”. _
4) CLERICAL AMENDMENT., ——The table of sections for sub-
.. chapter I of chapter 23 of title 16, District of Columbia, is
amended by inserting after the item relatmg to sectxon 16—
2301 the following new item:

“16-2301.1. References deemed to refer to Fanuly Court of the Superior Court.”.

SEC. 3. APPOINTMENT AND ASSIGNMENT OF JUDGES, NUMBER AND
v QUALIFICATIONS.

(a) NUMBER OF JUDGES FOR FAMILY COURT QUALIFICATIONS
AND TERMS OF SERVICE. —Chapter 9 of title 11, District of Columbia
Code, is amended by msertmg after section 11-908 the fol]lowmg
new sectmn

“§11-908A. Special rules regarding assxgnment and service
of judges of Family Court

“(a) NUMBER OF JUDGES.—

“(1) IN GENERAL.—The number of judges serving on the
Il?gmlly Court of the Superior Court shall be not more than

“2) EMERGENCY REASSIGNMENT.—If the chief judge deter-
mines that, in order to carry out the intent and purposes
of the District of Columbia Family Court Act of 2001, an emer-
gency exists such that the num{er of judges needed on the
Family Court of the Supenor Court at any tlme is more than'
15—
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“(A) the chief judge may temporarily reassign judges
from other divisions of the Superior Court to serve on
the Family Court who meet the requirements of paragraphs
(1) and. (3) of subsection (b) or senior judges who meet
the requirements of those paragraphs, except such
reassigned judges shall not be subject to the term of service
requirements set forth in subsection (c); and

“(B) the chief judge shall, within 30 days of emergency
temporary reassignment pursuant to subparagraph (A),
submit a report to the President and Congress descmbmg—

“(i) the nature of the emergency;

“(ii) how the emergency was addressed mcludmg
which judges were reassigned; and :

“(i11) whether and why an increase in the number °

of Family Court judges authorized in subsection (a)(1)

may be necessary to serve the needs of families and

v children in the District of Columbia.

“(8) CoMPOSITION.—The total number of judges on the
Superior Court may exceed the limit on such judges specified
in section 11-903 to the extent necessary to maintain the
requirements of this subsection if—

“(A) the number of judges serving on the Family Court
is less than 15; and ,

“(B) the Chief Judge of the Superior Court—

“ . +“({d) is unable to secure a volunteer judge who

is sitting on the Superior Court outside of the Family-

Court for reassignment to the Family Court;

“(ii) obtains approval of the Joint Committee on

Judicial Administration; and

“(iii) ~reports -to Congress regarding ‘the cir-
cumstances that gave rise to the necess1ty to exceed
the cap. -

“(b) QUALIFICATIONS.—The chlef judge may not assign an indi-

vidual to serve on the -Family Court of the Superior Court or -
handle a Family Court case unless—

“(1) the individual has training or expertise in family law;

“(2) the individual certifies to the chief judge that the
individual intends to serve the full term of service, except
that this paragraph shall not apply with respect to individuals
serving as senior judges under section 11-1504, individuals
serving as temporary judges under section 11—908 and any
other judge serving in another division of the Supenor Court
who is reassigned on an emergency temporary basis pursuant
to subsection (a)(2);

“(3) the 1nd1v1dual certifies to the chief judge that the
individual will participate in the ongoing training programs
carried out for judges of the Famlly Court under sectlon 11-
1104(c); and :

“(4) the individual meets the requlrements of sectlon 11-
1501(b). .

“(c) TERM OF SERVICE.—

- (1) IN GENERAL.—Except as provided in paragraph (2),
an individual assigned to serve as a judge of the Family Court
of the Superior Court shall serve for a term of 5 years, .

“(2) SPECIAL RULE FOR JUDGES SERVING ON SUPERIOR COURT

7 ON DATE OF ENACTMENT OF FAMILY COURT ACT OF 2001.—
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“(A) IN GENERAL.—An individual assigned to serve as -
a judge of the Family Court of the Superior Court who
- is serving -as a judge of the Superior Court on the date
of the enactment of the District of Columbia Family Court
Act of 2001 shall serve for a term of not fewer than: 3
years.’ - : . _
“(B) REDUCTION OF PERIOD FOR JUDGES SERVING IN

FAMILY DIVISION.—In the case of a judge of the Superior
Court who is serving as a judge in the Family Division
of the Court on the date of the enactment of the District
of Columbia Family Court Act of 2001, the 3-year term
applicable under subparagraph (A) shall be reduced by
the length of any period of consecutive service as a judge
in such Division immediately preceding the date of the
enactment of such Act. T »

“(3) ASSIGNMENT FOR ADDITIONAL SERVICE.—After the term
of service of a judge of the Family Court (as described in
paragraph (1)) expires, at the judge’s request and. with the

~approval of the chief judge, the judge may be assigned for
additional service on the Family Court for a period of such
, duration (consistent with section 431(c) of the District of
Columbia Home Rule Act) as the chief judge may provide.

“(4) PERMITTING SERVICE ON FAMILY COURT FOR ENTIRE
TERM.—At the request of the judge and with the approval
of the chief judge, a judge may serve as a judge of the Family
Court for the judge’s entire term of service as a judge of
the Superior Court under section 431(c) of the District of
Columbia Home Rule Act. - T
“(d) REASSIGNMENT TO OTHER DIvISIONS.—The chief judge may

reassign a judge of the Family Court to any division of the Superior
Court if the chief judge determines that in the interest of justice
the judge is unable to continué serving in the Family Court.”.
: (b) PLAN FOR FAMILY COURT TRANSITION.— T

(1) IN GENERAL.—Not later- than 90 days after the date
of the enactment of this Act, the chief judge of the Superior
Court of the District of Columbia shall prepare and submit
to the President and Congress a transition plan for the Family
Court of the Superior Court, and shall include in the plan
the following: : : . S

(A) The chief judge’s determination of the role and
- function of the presiding judge of the Family Court. '
(B) The chief judge’s determination of the number of
judges needed to serve on the Family Court.
(C) The chief judge’s determination of the number of
magistrate judges of the Family Court needed for appoint-
- ment under section 11-1732, District of Columbia Code.
(D) The chief judge’s determination of the appropriate
functions of such magistrate judges, together with the com-
- pensation of and other personnel matters pertaining to
such magistrate judges. i
~ (E) A plan for case flow, case management, and staffing
needs (including the needs for both judicial and nonjudicial
personnel) for the Family Court, including a description
of how the Superior Court will handle the one family,
one judge requirement pursuant to section 11-1104(a) for
all cases and proceedings assigned to the Family Court.
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(F) A plan for space, equipment; and other physical
plant needs and requirements during the transition, as
determined in consultation with the Administrator of Gen-

" eral Services.

(G) An analysis of the number of magistrate judges
needed under the expedited appointment procedures estab-
lished under section 6(d) in reducing the number of pending
‘actions and proceedings within the. jurisdiction of the
Family Court (as described in section 11-902(d), District
of Columbia, as amended by stibsection (a)).

(H) Consistent with the requirements of paragraph -

(2), a proposal for the disposition or transfer to the Family
Court of child abuse and neglect actions pending as of

~ the date of enactment of this Act (which were initiated

~ in the Family Division but remain pending before judges
serving in other Divisions of the Superior Court as of
such date) in a manner consistent with applicable Federal
and District of Columbia law and best practices, including
best practices developed by the American Bar Association
and the National Council of Juvenile and Family . Court
Judges.

(I) An estimate of the number of cases for which the-
deadline for disposition or transfer to the Family Court,
specified in paragraph (2)(B), cannot be met and the rea-
sons why such deadline cannot be met.

(2) IMPLEMENTATION OF THE PLAN FOR TRANSFER OR DIS-
POSITION OF ACTIONS AND PROCEEDINGS TO FAMILY COURT.—

. (A) IN GENERAL.—Except as provided in subparagraph
(C), the chief judge of the Superior Court and the presiding
Jbudge of the Family Court shall take such steps as may

e required as provided in the proposal for disposition
of actions and proceedings under paragraph (1)(H) to
ensure that each child abuse and neglect action of the

- Superior Court (as described in section 11-902(d), District
of Columbia Code, as amended by subsection (a)) is trans-
ferred to the Family Court or otherwise disposed of as
provided in subparagraph (B).

(B) DEADLINE.—

' (i) IN GENERAL. —Notw1thstandmg any other provi-

- sion of this Act or any amendment made by this Act

- and except as provided in subparagraph (C), no child

abuse or neglect action shall remain pending with a

judge not serving on_the Family Court upon the expira-

tion of 18 months after the filing of the transmon

. plan required under paragraph (1).

(ii) RULE OF CONSTRUCTION.—The chief judge of

. the Superior Court should make every effort to provide

" for the earliest practicable disposition of actions.

Nothing in this subparagraph shall preclude the imme-

diate transfer of cases to the Family Court, particularly

‘cases which have been filed with the court for less

Klan 6 months prior to the date of enactment of this

ct

(C) RETAINED CASES. —Child abuse and neglect cases
that were initiated .in the Family Division but remain
pending before judges, including senior judges as defined
in section 11-1504, District of Columbia Code, in other
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- Divisions of the Superior Court as of the date of enactment
of this Act may remain before judges, including senior
judges, in such other Divisions when—
- (i) the case remains at all times in full compliance
with Public Law 105-89, if applicable; and
(ii) the chief judge determmes, in consultation w1th
the presiding judge of the Family Court, based on
the record in the case and any unique expertise,
training, or knowledge of the case that the judge might -
have, that permitting the judge to retain the case
would lead to permanent placement of the child more
' %ulckly than reassignment to a judge in the Family
ourt
(D) PRIORITY FOR CERTAIN ACTIONS AND PRO-

. CEEDINGS. —The chief judge of the Superior Court, in con-

sultation with the presiding judge of the Famlly Court,
shall give priority consideration to- the disposition or

transfer of the following actions and proceedings:

(i) The action or proceeding mvolves an al]legatlon
of abuse or neglect.

_ (i1) The: action or proceeding was mltlatedl in the .
family division prior to the 2-year period whlch ends
on the date of enactment of this Act.

(iii) The judge to whom the action or proceedmg
is assigned as of the date of enactment of this Act
is not assigned to the Family Division.

(E) PROGRESS REPORTS.—The chief judge of the Supe-
rior Court shall submit reports to the President, to the
Committee on Appropriations of each House, the Com-
mittee on Governmental Affairs of the Senate, and the
Committee on Government Reform of the House of Rep-
resentatives at 6-month intervals for a period of 2 years
after the date of submission of the transition plan required

- under- paragraph (1) on the progress made towards dis-
- posing of actions or proceedings described in subparagraph

(B).

0] RULE OF CONSTRUCTION.—-—Nothlng in this sub-
section shall preclude the chief judge, in consultation with
the presiding judge of the Family Court, from transferring
actions or proceedings pending before judges outside the
Family Court at the enactment of this Act which do not
involve allegations of abuse and neglect but which would
otherwise fall under the Junsdlctlon of the Family Court

“to judges in the Family Court prior to the deadline as

defined in subparagraph 2(B), particularly if such transfer
would result in more efficient resolution of such actions
or proceedings.” .
(3) EFFECTIVE DATE OF IMPLEMENTATION OF PLAN.—The

chief judge of the Superior Court may not take any action
to implement the transition plan under this subsection until
the expiration of the 30-day period which begins on the date
the chief judge submits the plan to the Premdent and Congress -
under paragraph (1). v
(¢) TRANSITION TO REQUIRED NUMBER OF JUDGES.—

(1) ANALYSIS BY CHIEF JUDGE OF SUPERIOR COURT. —The

chief judge of the Superior Court of the District of Columbia
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shall include in the transition plan prepared under subsection.

(b)—

(A) the chief judge's determination of the number of

individuals serving as judges of the Superior Court who—
- (i) meet the qualifications for judges of the Family

Court of the Superior Court under section 11-908A,

District of Columbia Code (as added by subsectlon

(a)): and

: (ii) are willing and able to serve on the Family

Court; and

(B) if the chief _]udge determines that the number of
individuals described in subparagraph (A) is less than 15,
a request that the Judicial Nomination Commission recruit
_and the President nominate (in accordance with section -
433 of the District of Columbia Home Rule Act) such addi- -
tional number of individuals to serve on the Superior Court
who meet the qualifications for judges of the Family Court

. under section 11-908A, District of Columbia Code, as may
. be required to enable the chief Judge to make the requlred
number of agsignments.

(2) ROLE OF DISTRICT OF COLUMBIA JUDICIAL NOMINATION
CcOMMISSION.—For purposes of section 434(d)(1) of the District
of Columbia Home Rule Act, the submission of a request from
the chief judge of the Superior Court of the District of Columbia

~under paragraph (1)(B) shall be deemed to create a number
of vacancies in the position of judge of the Superior Court
equal to the number of additional appointments so requested
by the chief judge, except that the deadline for the submission
by the District of Columbia Judicial Nomination Commission
of nominees to fill such vacancies shall be 90 days after the
creation of such vacancies. In carrying out this paragraph,
the District of Columbia Judicial Nomination Commission shall
recruit individuals for possible nomination and appointment
to the Superior Court who meet the quahﬁcatlons for judges
of the Family Court of the Superior Court.

(d) REPORT BY COMPTROLLER GENERAL.—

(1) IN GENERAL.—Not later than 2 years -after the date
of the enactment of this Act, the Comptroller General shall
prepare and submit to Congress and the chief judge of the
Superior Court of the District of Columbia a report on the
implementation of this Act (including the implementation of
the transition plan under subsection (b)), and shall include
in the report the following: 7

(A) An- analysis of the procedures used to make the

 initial appointments: of judges of the Family Court under

. this Act and the amendments made by this Act, including

an analysis of the time required to make such appomtments

—and the effect of the qualification requirements for judges

- - of the Court (including requirements relating to the length

of service on the Court) on the time required to make
such appointments.

(B) An analysis of the impact of magistrate judges
for the Family Court (including the expedited initial
appointment of magistrate judges for the Court under sec-
tion 6(d)) on the workload of Judges and other personnel
of the Court _
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(C) An analysis of the number of judges needed for
the Family Court, including an analysis of how the number
may be affected by the qualification requirements for
judges, the availability of magistrate judges, and other
Xrowsmns of this Act or the amendments made by this

Act ,

(D) An analysis of the timeliness of the resolution ;
and disposition of pending actions and proceedings required
under the transition plan (as described in paragraphs (1)(I)
and (2) of subsection (b)), including an analysis of the
effect of the availability of magistrate judges on the time
required to resolve and dispose of such actions and pro-
ceedings.

(2) SUBMISSION TO CHIEF JUDGE OF SUPERIOR COURT.—

Prior to submitting the report under paragraph (1) to Congress,
the Comptroller General shall provide a preliminary version
of the report to the chief judge of the Superior Court and
shall take any comments and recommendations of the chief
judge into consideration in preparing the final version of the
report,

(e) CONFORMING AMENDMENT.—The first sentence of section
11-908(a), District of Columbia Code, is amended by striking “The
ch(lief judge” and inserting “Subject to section 11-908A, the chief
judge”.

(f) CLERICAL AMENDMENT.—The table of sections for chapter -
9 of title 11, District of Columbia Code, is amended by inserting
after the item relating to section 11—908 the following new item:

“11-908A. Spec1al rules regarding assxgnment ‘and service of judges of Family
Court.”. :

SEC. 4. IMPROVING ADMINISTRATION OF CASES AND PROCEEDINGS
' IN FAMILY COURT.

(a) IN GENERAL.—Chapter 11 of title. 11, District of Columbia,
- is amended by striking section 1101 and inserting the following:

“§ 11~1101, Jurisdiction of the Family Court

“(a) IN GENERAL.—The Family Court of the District of Columbia
shall be assigned and have original jurisdiction over— ;

“(1) actions for divorce from the bond of marriage and
legal separation from bed and board, including proceedings
incidental thereto for alimony, pendente lite and permanent,
and for support and custody of minor children;

“(2) applications for revocation of divorce from bed and

- board;

“(3) actions to enforce support of any person as required
by law;

“(4) actions seeking custody-of minor children, including

- petitions for writs of habeas corpus;

“(5) actions to declare marriages void;

“(6) actions to declare marriages valid;

“(7) actions for annulments of marriage;

“(8) determinations and adjudications of property rights,
both real and personal, in any action referred to in this section,
irrespective of any Junsdlctlonal limitation imposed on the
Superior Court; ’

“9) proceedmgs in adoption;
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“10) proceedmgs under the Act of July 10, 1957 (D. C
" Code, secs. 30-301 to 30~-324); :

“(11) proceedings to determine paternity of any child born
out of wedlock;

“(12) civil proceedings for protectlon 1nvolvmg intrafamily
offenses, instituted pursuant to chapter 10 of title 16;

“(13) proceedings in which a child, as defined in section
16-2301, is alleged to be delinquent, neglected or in need
of supervision;

. “(14) proceedings under chapter 5 of title 21 relating to
the commitment of the mentally ill;
"~ . “(15) proceedings under chapter 13 of title 7 relatmg to
thtil commitment of the at least moderately mentally retarded;
an :
“(16) proceedings under Interstate Compact on Juveniles
(described in title IV of the District of Columbia Court Reform
and Criminal Procedure Act of 1970)."
“(b) DEFINITION.— ’
“(1) IN GENERAL.—In this chapter, the term ‘action or pro-
ceeding’ with respect to the Family Court refers to cause of
action described.in paragraphs (1) through (16) of subsection

- “(2) EXCEPTION.—An action or prot:eeding may be assigned
to or retained by cross-jurisdictional units established by the
Superlor Court, including the Domestic Violence Unit.

“§ 11-1102. Use of alternative dispute resolutlon

“To the greatest extent: practicable and safe, cases and pro-
ceedings in the Family Court of the Superior Court ‘shall be resolved
through alternative dispute resolution procedures, in accordance
with such rules as the Superior Court may promulgate.

“§11-1103. Standards of practlce for appointed counsel

-“The Superior Court shall establish standards of practice for
%ttorneys appointed as counsel in the Family Court of the Superior
ourt .

«$11-1104. Administration

“(a) ‘ONE FAMiILY, ONE JUDGE’ REQUIREMENT FOR CASES AND

- PROCEEDINGS.—To the greatest extent practicable, feasible, and
lawful, if an individual who is a party to an action or proceeding
as51gned to the Family Court has an immediate family or household
member who is a party to another action or proceeding assigned
to the Family Court, the individual's action or proceeding shall
be assigned to the same judge or magistrate judge to whom the
immediate family member’s action or proceeding is assigned. .

“(b) RETENTION OF JURISDICTION OVER CASES.—

- “(1) IN GENERAL.—In addition to the requirement of sub-
section (a), any action or proceeding assigned to the Family
Court of the Superior Court shall remain under the jurisdiction
of the Family Court until the action or proceeding is finally
disposed, except as provided in paragraph (2)(D).

. “(2) ONE FAMILY, ONE JUDGE.—

“(A) FOR THE DURATION.—Amn action or proceeding
assighed pursuant to this subsection shall remain with
the judge or magistrate judge in the Family Court to whom
the action or proceeding is assigned for the duration of
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the action or proceeding to the greatest extent practicable,

feasible, and lawful, subject to subparagraph (C).

““(B) ALL CASES INVOLVING AN INDIVIDUAL.—If an indi-
vidual who is a party to an action or proceeding assigned
to the Family Court becomes a party to another action
or proceeding assigned to the Family Court, the individual’s
subsequent action or proceeding shall be assigned to the
same judge or magistrate judge to whom the individual’s
initial action or proceeding is assigned to the greatest
extent practicable and feasible. : ,

“(C) FAMILY COURT CASE RETENTION.—If the full term
of a Family Court judge to whom the action or proceeding
is assigned is completed prior to the final disposition of
the action or proceeding, the presiding judge of the Family

Court shall ensure that the matter or proceeding is

reassigned to a judge serving on the Family Court., =

“(D) EXCEPTION.—A judge whose full term on the

Family Court is completed but who remains in Superior

Court may retain the case or proceeding for not more

than 6 months or, in extraordinary circumstances, for not

more than 12 months after ceasing to serve if— _

“(i) the case remains at all times in full compliance
with Public Law 105-89, if applicable; and '

“(ii) if Public Law 105-89 is applicable, the chief
judge determines, in consultation with the presiding
judge of the Family Court, based on the record in
the case and any unique expertise, training or knowl-
edge of the case that the judge might have, that permit-
ting the judge to retain the case would lead to perma-
nent placement of the child more quickly than reassign-

_ ment to a judge in the Family Court. o

“(3) STANDARDS OF JUDICIAL ETHICS.—The actions of a judge
or magistrate judge in retaining an action or proceeding under
this paragraph shall be subject to applicable standards of
judicial ethics. :

“(¢) TRAINING PROGRAM.--- , _

(1) IN GENERAL.—The chief judge, in consultation with
the presiding judge of the Family Court, shall carry out an
ongoing program to provide training in family law and related
matters for judges of the Family Court and other judges of
the Superior Court who are assigned Family Court cases,
including magistrate judges, attorneys who practice in the
Family Court, and appropriate nonjudicial personnel, and shall
include in the program information and instruction regarding
the following: ‘

“(A) Child development.

“(B) Family dynamics, including domestic violence.

“(C) Relevant Federal and District of ‘Columbia laws.

- “(D) Permanency planning principles and practices.
“(E) Recognizing the risk factors for child abuse. o
- “(F) Any other matters the presiding judge considers
appropriate. '

“(2) USE OF CROSS-TRAINING.—The program carried out

“under this section shall use the resources of lawyers and legal
professionals, social workers, and experts in the field of child
development and other related fields. '
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“(d) ACCESSIBILITY OF MATERIALS, SERVICES, AND PROCEEDINGS; -
PROMOTION OF ‘FAMILY-FRIENDLY' ENVIRONMENT.—

“(1) IN GENERAL.—To the greatest extent practlcable, the
chief judge and the presiding judge of the Family Court shall
ensure that the materials and services provided by the Family
Court are understandable and accessible to the individuals
and families served by the Family Court, and that the Family
Court carries out its duties in a manner which reflects the
special needs of families with children.

“(2) LOCATION OF PROCEEDINGS.—To the maximum extent
feasible, safe, and practicable, cases and proceedings in the

 Family Court shall E conducted at locations readily accessible
to the parties irivolved.
' “(e) INTEGRATED COMPUTERIZED CASE TRACKING AND MANAGE-
'MENT SYSTEM.—The Executive Officer of the District of Columbia
‘courts under section 11-1703 shall work with the chief Judge of
the Superior Court—
. “(1) to ensure that all records and materials of cases and ‘
- proceedings in the Family Court are stored and maintained
in electronic format accessible by computers for the use of
judges, magistrate judges, and nonjudicial personnel of the
Family Court, and for the use of other appropriate offices
of the District government in accordance with the plan for
integrating computer systems prepared by the Mayor of the
District of - Columbia under section :4(b) of the Dls‘tnct of
Columbia Family Court Act of 2001; :

“(2) to establish and operate an electronic tracking and
management system for cases and proceedings in the Family
Court for the use of judges and nonjudicial personnel of the
Famx}{ Court, using the records and materials stored and main-
taine pursuant to paragraph (1); and

“(3) to expand such system to cover all d1v1s1ons ‘of the
Superior Court as soon as practicable. » :

“§11-1105. Social services and other related services

“(a) ONSITE COORDINATION OF SERVICES AND INFORMATION.— .

“(1) IN GENERAL.—The Mayor of the District of Columbia,
in consultation with the ch1eg judge of the Superior Court,
shall ensure that representatwes of the appropriate offices of
the District government which provide social services and other
related services to individuals and families served by the Family
Court (including the District of Columbia Public Schools, the
District of Columbia Housing Authority, the Child and ]F‘amlly
Services Agency, the Office of the Corporation. Counsel, the -
Metropolitan Police Department, the Department of Health,
and other offices determined by the Mayor) are available on-
site at the Family Court to coordinate the provision of such
services and information regarding such services to such
individuals and families.

“(2) DUTIES OF HEADS OF OFFICES.—The head of each office
described in paragraph (1), including the Superintendent of
“the District of Columbia Public Schools and the Director of
the District of Columbia Housing Authority, shall provide the
Mayor with such information, assistance, and services as the
Mayor may require to carry out such paragraph.

“(b) APPOINTMENT OF SOCIAL SERVICES LIAISON WITH FAMILY
CoURT.—The Mayor of the District of Columbia shall appoint an
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individual to serve as a liaison between the Family Court and
the District government for purposes of subsection (a) and for
coordinating the delivery of services provided by the District govern-
ment with the activities of the Family Court and for providing
information to the judges, magistrate judges, and nonjudicial per-
sonnel of the Family Court regarding the services available from:
- the District government to the individuals and families served
by the Family Court. The Mayor shall provide on an ongoing basis
information to the chief judge of the Superior Court and the pre-
siding judge of the Family Court regarding the services of the
District- government which are available for the individuals and
families served by the Family Court.

“§ 11-1106. Reports to Congress

“Not later than 90 days after the end of each calendar year,
the chief judge of the Superior Court shall submit a report to
- Congress on the activities of the Family Court during the year,
and shall include in the report the following:

“(1) The chief judge's assessment of the productivity and
success of the use of alternative dispute resolution pursuant
to section 11-1102.

“(2) Goals and timetables as required by the Adoption .
and Safe Families Act of 1997 to improve the Family Court’s
performance in the following year.

“(3) Information on the extent to which the Famlly Court
met deadlines and standards applicable under Federal and
District of Columbia law to the review and disposition of actions
and proceedings under the Family Court’s jurisdiction during
the year.

“(4) Information on the progress made in establishing loca-
tions and appropriate space for the Family Court that are
consistent with the mission of the Family Court until such
time as the locations and space are established.

“5) Information on any factors which are not under the
control of the Family Court which interfere with or prevent
the Family Court from carrying out its responsibilities in the
most effective manner possible.

“(6) Information on—

“(A) the number of judges serving on the Family Court
as of the end of the year;

c “(B) how long each such judge has served on the Family

ourt;
“(C) the number of cases retained outside the Family

Court;

“(D) the number of reassignments to and from the

Family Court; and

- “E) the ablhty to recruit qualified s1tt1ng Judges to
serve on the Family Court.

“(7) Based on outcome measures derived through the use
of the information stored in electronic format under section
11-1104(d), an analysis of the Family Court’s efficiency and
effectiveness in managing its case load during the year,
including an analysis of the time required to dispose of actions
and proceedings among the various categories of the Family
Court’s jurisdiction, as prescribed by applicable law and best
practices, including (but not limited to) best practices developed
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by the American Bar Association ‘and the National Council
of Juvenile and Family Court Judges. .

“(8) If the Family Court failed to meet the deadlines, stand-
ards, and outcome measures described in the previous para-
graphs, a proposed remedial action plan to address the failure.”.
(b) EXPEDITED APPEALS FOR CERTAIN FAMILY COURT ACTIONS

AND PROCEEDINGS.—Section 11-721, District of Columbia Code,
is amended by adding at the end the following new subsection:
“(g) Any appeal from an order of the Family Court of the
D1stnct of Columbia terminating parental rights or granting or
denying a petition to adopt shall recelve expedited review by the
D1str1ct of Columbia Court of Appeals.”.
(c) PLAN FOR INTEGRATING COMPUTER SYSTEMS.—

(1) IN GENERAL.—Not later than 6 months after the date
of the enactment of this Act, the Mayor of the District of
Columbia shall submit to the President and Congress a plan
for integrating the computer systems of the District government
with the computer systems of the Superior Court of the District
of Columbia so that the Family Court of the Superior Court
and the appropriate offices of the District government which
‘provide social services and other related services to individuals
and families served by the Family Court of the Superior Court
(including the District of Columbia Public Schools, the District
of Columbia Housing Authority, the Child and Family Services
Agency, the Office of the Corporation Counsel, the Metropolitan
Police Department, the Department of Health and other offices
determined by the Mayor) will be able to access and share
information on the individuals and families served by the
Family Court.

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Mayor of the District of Columbia
such sums as may be necessary to carry out paragraph (1).
(d) CLERICAL AMENDMENT.—The table of sections for chapter

11 of title 11, District of Columbia Code, is amended by adding
at the end the followmg new items:

“11-1102. Use of alternative dispute. resolution.
“11-1103. Standards of practice for appointed counsel.
“11-1104. Administration. :

“11-1105. Social services and other related services.
“11~1106. Reports to Congress.”.

SEC. 5 TREATMENT OF HEARING COMMISSIONERS AS MAGISTRATE
JUDGES.

(a) IN GENERAL.—
1) REDESIGNATION OF TITLE —Section 11-1732, District
of Columbia Code, is amended—

(A) by strlklng “hearing commissioners” each place it
appears in subsection (a), subsection (b), subsection (d),
subsection (i), subsection (1), and . subsectlon (n) and
ingerting “magistrate judges”; ’

(B) by striking “hearing commissioner” each place it
appears in subsection (b), subsection (c), subsection (e),
subsection (f), subsection (g) subsection (h), and subsection
() and inserting “magistrate judge”;

(C) by striking “hearing commissioner’s” each place
1t appears in subsection (e) and subsection (k) and inserting
“magistrate judge’s”;
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- (D) by striking “Hearing commissioners” each place

it appears in subsections (b), (d), and (i) and inserting

“Magistrate judges”; and
E 1n the headmg, by strlkmg “Hearlng commis-
sioners” and inserting “Magistrate judges”.
(2) CONFORMING AMENDMENTS. —Sectlon 16-924, Dlstrlct
of Columbia Code, is amended—
' (A) by striking “heanng commissioner” each place 1t
appears and inserting “magistrate judge”; and '
(B) - in subsection (f), by striking “hearing commis-
- sioner’s” and inserting “magistrate judge’s”
(38) CLERICAL AMENDMENT.—The item relatmg to section
11-1732 of the table of sections of chapter 17 of title 11,
D.C. Code, is amended to read as follows:

"“11-1732. Magistrate judges.”.

‘(b) TRANSITION PROVISION REGARDING HEARING COMMIS-
SIONERS.—Any individual serving as a hearing commissioner under
section 11-1732 of the District of Columbia Code as of the date
of the enactment of this Act shall serve the remainder of such
individual’s term as a magistrate judge, and may be reappointed
- as a magistrate judge in accordance with section 11-1732(d), Dis-
trict of Columbia Code, excegt that any individual serving as a
hearing’ commissioner as of the date of the enactment of this Act
who was appointed as a hearing commissioner prior to the effective
date of section 11-1732 of the District of Columbia Code shall
not be required to be a resident of the District of Columbla to
be eligible to be reappointed.

(c) EFFECTIVE DATE.—The amendments made by this section
shall take effect on the date of the enactment of this Act.

~ SEC. 6. SPECIAL RULES FOR MAGISTRATE JUDGES OF FAMILY COURT

(a) IN GENERAL.—Chapter 17 of title 11, District of Columbia
Code, is amended by msertmg after sectlon 11—1732 the followmg
new section: ' :

“§ 11-1732A. Special rules jor magxstrate Judges of the Family
Court of the Superior Court and the Domestic
Violence Unit

“(a) USE OF SOCIAL WORKERS IN ADVISORY MERIT SELECTION
PANEL.—The advisory selection merit panel used in the selection
of magistrate judges for the Family Court of the Superior Court
under section 11-1732(b) shall include certified social workers
specializing in child welfare matters who are residents of the Dis-

trict and who are not employees of the District of Columbia Courts. .. o

““(b) SPECIAL QUALIFICATIONS.—Notwithstanding section 11-
1732(c), no individual shall be appointed or assigned as a magistrate
- judge for the Family Court of the Superior Court or as a magistrate

judge for the Domestic Violence Unit handling actions or pro-
ceedings which would otherwise be under the Jurisdiction of the-
. Family Court unless that individual—
“(1)1s a citizen of the United States;
B “(2) is an active member of the unified District of Columbla
ar;
“(3) for the 5 years immediately precedlng the aﬁpomtment
has been engaged in the active practice of law in the District
has been on the faculty of a law school in the District, or
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has been employed as a lawyer by the United States or District
government,-or any combination thereof;

“(4) has not fewer than 3 years of training or experience
in the practice of family law as a lawyer or judicial officer;

nd -

“(5)(A) is a bona fide resident of the District of Columbia
and has maintained an actual place of abode in the District
for at least 90 days immediately prior to appointment, and
retains such residency during service as a magistrate judge;
or v

“B) is a bona fide resident of the areas consisting of
Montgomery and Prince - George’s - Counties in -Maryland,
Arlington and Fairfax Counties, and the City of Alexandria
in Virginia, has maintained an actual place of abode in such
area, areas, or the District of Columbia for at least 5 years -
Erior to appointment, and certifies that the individual will

ecome a bona fide resident of the District of Columbia not
later than 90 days after appointment.

“(c) SERVICE OF CURRENT HEARING COMMISSIONERS.—Those
individuals serving as hearing commissioners under section 11-
1732 on the effective date of this section who meet the qualifications
described in subsection (b)(4) may request to be appointed as mag-
istrate judges for the Family Court of the Superior Court under
such section. o

“(d) FuNcCTIONS OF FAMILY COURT AND. DOMESTIC VIOLENCE
UNIT MAGISTRATES.—A magistrate judge, when specifically des-
ignated by the chief judge in consultation with the appropriate
presiding judge to serve in the Family Court or.in the Domestic
Violence Unit and subject to the rules of the Superior Court and
the right of review. under section 11-1732(k); may perform the
. following functions: ' ' ,

“(1) Administer oaths and affirmations and take acknowl-
edgements. '

: “(2) -Subject to the rules of the Superior Court and
applicable Federal and District of Columbia law, conduct
hearings, make findings and enter interim and final orders

or judgments in uncontested or contested proceedings within - ‘

the jurisdiction of the Family Court and the Domestic Violence
Unit of the Superior Court (as described in section 11-1101),
excluding jury trials and trials of felony cases, as assigned
by the appropriate presiding judge.
“(3) Subject to the rules of the Superior Court, enter an
~order punishing an individual for contempt, except that no
individual may be detained pursuant to the authority of this -
paragraph for longer than 180 days. ' )
“(e) LOCATION OF PROCEEDINGS.—To the maximum extent fea-
sible, safe, and practicable, magistrate judges of the Family Court
of the Superior Court shall conduct proceedings at locations readily
accessible to the parties involved.
“(f) TRAINING.—The chief judge, in consultation with the pre-
* siding i’udge of the Family Court of the Superior Court, shall ensure
that all magistrate judges of the Family Court receive training
to enable them to fulfill their responsibilities, including specialized
training in family law and related matters.”.
(b) CONFORMING AMENDMENTS.—(1) Section 11-1732(a), Dis-
. trict of Columbia Code, is amended by inserting after “the duties
enumerated in subsection (j) of this section” the following: “(or,
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in the case of magistrate judges for the Family Court or the

Domestic Violence Unit of the Superior Court, the duties enumer- _

ated in section 11-1732A(d))”. C
(2) Section 11-1732(c), District of Columbia Code, is amended
by striking “No individual” and inserting “Except as provided in
section 11-1732A(b), no individual”. _ :
(3) Section 11-1732(k), District of Columbia Code, is amended—
(A) by striking “subsection (j),” and inserting the following:
“subsection (j) (or proceedings and hearings under section 11—
'1732A(d), in the case of magistrate judges for the Family Court
or the Domestic Violence Unit of the Superior Court),”; and
(B) by inserting after “appropriate division” the following:
“or, in the case of an order or judgment of a magistrate
judge of the Family Court or the Domestic Violence Unit of
the Superior Court, by a judge of the Family Court or the
Domestic Violence Unit)”. ' SR
(4) Section 11-1732(1), District of Columbia Code, is amended
by inserting after “responsibilities” the following: “(subject to the
requirements of section 11-1732A(f) in the case of magistrate judges
of th)e Family Court of the Superior Court or the Domestic Violence
" Unit)”, ; :
(c) CLERICAL AMENDMENT.—The table of sections for subchapter
IT of chapter 17 of title 11, District of Columbia, is amended by
inserting after the item relating to section 11-1732 the following
new item: : :

“11-1732A: Special rules for magistrate judges of the Family Court of the Superior
Court and the Domestic Violence Unit.”, v ,

(d) EFFECTIVE DATE.—

(1) IN GENERAL—The amendments made by this section |

shall take effect on the date of enactment of this Act.
(2) EXPEDITED INITIAL APPOINTMENTS.—

- (A) IN GENERAL.—Not later than 60 days after the

date of enactment of this Act, the chief judge of the Superior
Court of the District of Columbia shall appoint individuals

to serve as magistraie judges for the Family Division of -

the Superior Court in accordance with the requirements
of sections 11-1732 and 11-1782A, District of Columbia
Code (as added by subsection (a)), for the purpose of
assisting with the implementation of the transition plan
under section 3(b) of this ‘Act, and in particular with the
transition or disposal of actions or proceedings pursuant
to section 3(b}(2) of this Act.

(B) TRANSITION RESPONSIBILITIES OF INITIALLY
APPOINTED FAMILY COURT MAGISTRATES.—The chief judge

of the Superior Court and the presiding judge of the Family

Division of the Superior Court (acting jointly) shall first
assign the magistrate judges of Family Court appointed
under this paragraph to work with judges to whom the
cases are currently assigned in making case disposition
or transfer decisions as follows: '

(i) The action or proceeding involves an allegation

of abuse or neglect. / f
(ii) The judge to whom the action or proceeding

~ is assigned as of the date of enactment of this Act

is not assigned to the Family Division.
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(iii) The action or proceeding was initiated in the

Family Division prior to the 2-year period which ends

-on the date of enactment of this Act.

(C) RULE OF CONSTRUCTION.—Nothing in this sub-
section shall be construed to preclude magistrate judges
appointed pursuant to this subsection from performing
upon appointment any or all of the functions of magistrate

judges of the Family Court or Domestic Violence Unit as
set forth in subsection 11-1732A(d).

SEC. 7. SENSE OF CONGRESS REGARDING BORDER AGREEMENT WITH
: MARYLAND AND VIRGINIA.

It is the sense of Congress that the State.of Maryland, the
Commonwealth of Virginia, and the District of Columbia should
promptly enter into' a border ‘agreement to facilitate the timely

- and safe placement of children in the District of Columbia’s welfare -

system in foster and kmshlp homes and other facilities in Maryland

~and Virginia.

SEC. 8. SENSE OF THE SENATE REGARDING THE USE OF COURT
" . APPOINTED SPECIAL ADVOCATES,

It is the sense of the Senate that the chief judge of the Superior

Court and the presiding judge of the Family Division should take

all steps necessary to encourage, support, and improve the use
of Court Appointed Spemal Advocates (CASA) in family court actions -

. or proceedings.

SEC. 9. INTERIM REPORTS.

Not later than 12 months after the date of enactment of this
Act, the chief judge of the Superior Court and the presiding judge
of the Family Court— -

‘ (1) in consultation with the General Servwes Administra-

. tion, shall submit to Congress a feasibility study for the
construction, lease, or acquisition of appropriate permanent
courts and facilities for th2 Family Court; and

(2) shall submit to. Congress an analysm of the success
of the use of magistrate judges under the expedlted appoint-
ment procedures established under section 6(d) in reducing
the number of pending actions and proceedings within the

jurisdiction of the Family Court (as descnbed in section 11—

' 902(d) District of Columbia).

‘SEC. 10. AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropnated to the Courts of the
District of Columbia and the District of Columbia such sums as
Xlay be necessary to carry out the- amendments made by this

ct
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_ SEC.11. EFFECTIVE DATE

- The amendments made by this Act shall take effect upon enact-
ment of this Act.

Speaker of the House of Repi‘eSéntatives;

Vice Presldent of the Umted States and
Preszdent of the Senate




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET w32 JON Z K
WASHINGTON, D.C. 20503

January 2, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H. R 2657 - District of Columbia Family Court Act of 2001
: Sponsors Rep. DeLay (R) Texas and 3 cosponsors

Last Day for Action

January 8, 2002 - Tuesday
‘Purpose
- Redesignates the Family Division of the Superior Court of the District of Columbia as the
Family Court of the Superior Court and makes structural and administrative changes affecting the

~ Court's operations, including rules regarding the assignment and service of Family Court judges.

- Agency Recommendations

Office of Management and Budget o R Approval '

Department of Justlce S | . ' ) - Approval

District of Columbia : ' - - Approval

Court Services and Offendér Supervision Agency Approval

General Services Administration =~ - - , -~ No objection (Informally) -

Office of Personnel Management R No objection (Informally)

Department of Health and Human Services ~ Defers to Justice (Informally)
Discussion

; " Background. Under the Constitution, Congress has exclusive jurisdiction over the

District of Columbia, including over its local courts. The District of Columbia Superior Court
’ was established by Public Law 91-358 in 1970 as a court of general jurisdiction with five
branches:  family, civil, criminal, tax, and probate. Currently the Court has 58 judges and one
chief judge. The judges are appointed by the President and confirmed by the Congress. The
President makes his selection from a list of three names provided to him by the District of
Columbla Judicial Nominations Commission.



Concern about the Court’s role in handling cases of abused and neglected children was
heightened as a result of newspaper coverage of the death of 23-month old Brianna Blackmond, a
child under court supervision who died in January 2000 after a judge returned her to her troubled
home without conducting a formal hearing. According to the Senate Governmental Affairs
Committee Report on H.R. 2657, "the dispersal of abuse and neglect cases to all 59 judges" has
contributed to shortcomings that the enrolled bill is intended to address.

H.R. 2657 would make several changes to the way that the Family Division of the
Superior Court of the District of Columbia is structured and administered. A description of the
bill's major provisions follows. Other provisions are described in the Attachment.

Family Court. The bill would redesignate the Family Division of the Superior Court of
the District of Columbia as the Family Court of the Superior Court and would require the chief
judge of the Superior Court to designate one of the judges assigned to the Family Court to serve

~ as presiding judge of the Family Court. Except for cases assigned to, or already pending in, a

cross-jurisdictional unit of the Superior Court (such as the Domestic Violence Unit), the bill

- would grant the Family Court original jurisdiction over family law issues brought before the

Superior Court such as child abuse and neglect cases, child custody hearings, and divorce,
adoption, and paternity proceedings. The bill would also require that any appeal from a decision
of the Family Court terminating parental rights or granting or denying a petition to adopt would
have to receive expedited review by the District of Columbia Court of Appeals. :

Disposition of cases. The enrolled bill would require the Family Court to establish a "one
family, one judge" policy requiring, to the greatest extent possible, one judge to handle all
matters in the court involving one child or one family. Most cases assigned to the Family Court
would remain within the Court until final resolution. However, the enrolled bill would specify
certain procedures under which a judge who is rotating out of the Family Court could retain a
Family Court case for up to 12 months after leaving the court. The bill would also require the
Family Court, to the greatest extent possible, to resolve cases and proceedings through alternative
dispute resolution procedures in accordance with'rules established by the Superior Court.

Judges. The bill would limit the number of judges serving on the Family Courttoa -
maximum of 15. (There are currently 12 judges in the Family Division. However, all 59
Superior Court'judges review child welfare cases in addition to their other duties.) The chief
judge of the Superior Court could temporarily assign qualified judges from other divisions of the
Superior Court to the Family Court if an emergency situation creates a need for more than 15
judges. In those situations, the chief judge would be required to report to the President and to
Congress with justification for the action. If the total number of judges serving on the Family
Court is less than 15 and the chief judge is unable to find volunteers in other divisions of the
Superior Court to serve on the Family Court to maintain the maximum of 15 judges, H.R. 2657
would authorize the chief judge to recruit new judges to serve on the Family Court. Such
recruitment would be authorized even if it meant exceeding the total cap of 59 judges serving on
the Superior Court. To do so, however, the chief judge would be required to obtain the approval
of the District of Columbia's Joint Committee on Judicial Administration and to report to

_Congress on why 1t 1s necessary to exceed the cap.

-



v .H.Rv. 2657 would require judges appointedto serve on the Family Court from outside of
the Superior Court to: (1) have training or experience in family law; (2) agree to participate in

- ongoing training programs; and (3) serve for a five-year term. Judges already serving on the

Superior-Court would be required to serve for at least three years. The bill would grant the chief

~ judge the authority to reassign judges outside of the Fam11y Court before the end of their term if
such reass1gnment is in the interest of j Justlce : :

‘Transition plan. The chief judge of the Superior Court would be required to prepare and

~ submit to the President and to Congress a transition plan for the Family Court within 90 days of

enactment, including: (1) a determination of the number of judges and magistrates needed to
serve on the court; (2) a determination of the role and function of the presiding judge of the
Family Court; (3) a description of case flow, management and staffing needs; and (4) a proposal
to carry out the disposition of child abuse and neglect cases pending in the Superior Court. The
bill would require the chief judge to provide for the transfer or disposition of these cases within
18 months of filing the transition plan. The chief judge would also be required to submit a
progress report to Congress every six months on the disposition of these cases.

Magistrate iudges. The bill would red‘esignate hearing commissioners of the Superior
Court as magistrate judges. Magistrate judges would be given the authority to administer oaths,
conduct hearings, make findings, and enter final orders or judgments. Magistrate judges of the
Family Court and of the Domestic Violence Unit would be required to have specific ‘

qualifications, including experience in family law. Magistrate judges of the Family Court would o

have to be appointed by the chief judge and the presiding judge no later than 60 days after
enactment in order to assist in the implementation of the transition plan for the Family Court. In
doing so, these magistrates would be first assigned by the chief judge of the Superior Court and -
the presiding judge of the Family Court to cases involving allegations of abuse or neglect that .
were filed more than two years prior to enactment and that are currently being handled by Judges
outside of the Famlly D1V1s1on :

( ‘Appropriations. The FY 2002 appropriations act for the District of Columbia (Public o
Law 107-96) included a Federal payment of $24 million to carry out this Act. :

Agency Views

The Department of Justice adv1ses that "[t]he family court would give abuse and neglect E ,
cases the priority and consistency that they deserve," and ' 'would be a significant contributionto
improving the child welfare system in the District of Columbia." :

The Mayor of the Dilstrict of Columbia states that the enrolled bill "is a critical.
component of our efforts to reform the District's child welfare system" and "includes key

provisions that will lead to better adjudicative outcomes for vulnerable children."



Conclusion and Recommendations

We join the Department of Justice, the District of Columbia, and the Court Services and
Offender Supervision Agency in recommending approval of H.R. 2657, which passed the Senate
by unanimous consent and the House by a vote of 418 to 1.

L Wf

Mitchell E. Daniels, Jr.
Director

Enclosures



Attachrnent

Other Provisions of H.R. 2657 -o-

H.R. 2657 would require the Mayor of the District of Columbia to ensure that
‘representatives of D.C. social services agencies are available at the Family Court to coordinate
the provision of social services for those appearing in court. The Mayor would be required to
appoint an individual to'act as liaison between the Family Court and the District government for
thlS purpose. :

The bill would also require the District to prepare a plan for integrating the computer
systerns of the District government with the computer systems of the Superior Court. In
accordance with the plan, all records and materials of the Family Court would have to be stored
and maintained in electronic format accessible to staff of the Family Court and other offices of
the District government. The bill would also require the establishment of an electronic case
tracking and management system for these materials.

In consultation with the presiding judge of the F amily Court, the chief judge of the
Superior Court would be required to carry out a program of training in family law to judges,
magistrates, attorneys, and other non-judicial personnel of the Family Court and to other judges
of the Superior Court who are assigned Family Court cases. Also, to the greatest extent possible,
the chief judge and presiding judge would be required to ensure that materials, services, and
proceedings are understandable and accessible to individuals and families served by the Court.

‘ The bill would require the chief judge of the Superior Court to submit a report to
Congress within 90 days of the end of each year on the activities of the Family Court during that
year, including information on: (1) the extent to which applicable deadlines, standards, and
timetables were met; and (2) the number, status, recruitment, and reassignment of judges on the
Family Court.

The enrolled bill would also require the chief judge and the presiding judge to submit to
Congress: (1) a plan, in consultation with the General Services Administration, within a year of
enactment on the feasibility of constructing or acquiring permanent facilities for the Family -
Court; and (2) an analysis of the impact of using Family Court magistrate ]udges on reducing the
backlog of cases pendmg in the F amlly Court.

“The bill would also require the Comptroller General to report, within two years of
enactment, on the implementation of the bill's provisions, including an analysis of the initial
appointments of judges to the Family Court; the impact of magistrate judges on the workload of
judges and other court personnel; the number of judges needed for the Family Court; and an -
analysis of the timeliness of the resolution and disposition of cases.

The bill expresses the sense of Congress that the District of Columbia, Maryland and
Virginia should enter into an agreement to facilitate the timely and safe placement of children in
the District's child welfare system. It also expresses the sense of the Senate that the chief judge
and the presiding judge should encourage the use of Court Appointed Spemal Advocates in -
Farnily Court proceedings. :



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503 TVF AT

January 2, 2002

THE DIRECTOR

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bill H.R. 2657 - District of Columbia Family Court Act of 2001
: Sponsors - Rep. DeLay (R) Texas and 3 cosponsors

Last Day for Action

January 8, 2002 - Tuesday

Purpose

Redesignates the Family Division of the Superior Court of the District of Columbia as the
Family Court of the Superior Court and makes structural and administrative changes affecting the
Court's operations, including rules regarding the assignment and service of Family Court judges.

\

Agency Recommendations

. Office of Management and Budget ‘ - Approval
Department of Justice ‘ | Approval
District of Columbia Approval
Court Services and Offender Superv151on Agency Approval
General Services Administration 4 No objection (Informally)
Office of Personnel Management No objection (Informally)
Department of Health and Human Services Defers to Justice (Informally)

Discussion ) , | s

Background. Under the Constitution, Congress has exclusive jurisdiction over the
District of Columbia, including over its local courts. The District of Columbia Superior Court
was established by Public Law 91-358 in 1970 as a court of general jurisdiction with five
branches: family, civil, criminal, tax, and probate. Currently the Court has 58 judges and one
chief judge. The judges are appointed by the President and confirmed by the Congress. The
President makes his selection from a list of three names prov1ded to him by the D1str1ct of
Columbia Judicial Nominations Commission.

!



o Concern about the Court’s role in handling cases of abused and neglected children was

- heightened as a result of newspaper coverage of the death of 23-month old Brianna Blackmond, a
child under court supervision who died in January 2000 after a judge returned her to her troubled
home without conducting a formal hearing. According to the Senate Governmental Affairs
Committee Report on H.R. 2657, "the dispersal of abuse and neglect cases to all 59 judges" has
contributed to shortcomings that the enrolled bill is intended to address.

H.R. 2657 would make several changesy to the way that the Family Division of the
Superior Court of the District of Columbia is structured and administered. A description of the
bill's major provisions follows. Other provisions are described in the mghmenp

Family Court. The bill would redesignate the Family Division of the Superior Court of

- the District of Columbia as the Family Court of the Superior Court and would require the chief
judge of the Superior Court to designate one of the judges assigned to the Family Court to serve
as presiding judge of the Family Court. Except for cases assigned to, or already pending in, a

' cross-jurisdictional unit of the Superior Court (such as the Domestic Violence Unit), the bill
would grant the Family Court original jurisdiction over family law issues brought before the
Superior Court such as child abuse and neglect cases, child custody hearings, and divorce,
‘adoption, and paternity proceedings. The bill would also require that any appeal from a decision
of the Family Court terminating parental rights or granting or denying a petition to adopt would
have to receive expedited review by the District of Columbia Court of Appeals.

Disposition of cases. The enrolled bill would require the Family Court to establish a "one
family, one judge" policy requiring, to the greatest extent possible, one judge to handle all
matters in the court involving one child or one family. Most cases assigned to the Family Court
would remain within the Court until final resolution.- However, the enrolled bill would specify
~ certain procedures under which a judge who is rotating out of the Family Court could retain a
Family Court case for up to 12 months after leaving the court. The bill would also require the
Family Court, to the greatest extent possible, to resolve cases and proceedings through alternative
dispute resolution procedures in accordance with rules established by the Superior Court.

Judges. The bill would limit the number of judges serving on the Family Court to a
maximum of 15. (There are currently 12 judges in the Family Division. However, all 59
‘Superior Court judges review child welfare cases in addition to their other duties.) The chief
judge of the Superior Court could temporarily assign qualified judges from other divisions of the
‘Superior Court to the Family Court if an emergency situation creates a need for more than 15 -
judges. In those situations, the chief judge would be required to report to the President and to
Congress with justification for the action. If the total number of judges serving on the Family
Court is less than 15 and the chief judge is unable to find volunteers in other divisions of the , -
Superior Court to serve on the Family Court to maintain the maximum of 15 judges, H.R. 2657

- would authorize the chief judge to recruit new judges to serve on the Family Court. Such
recruitment would be authorized even if it meant exceeding the total cap of 59 judges serving on
the Superior Court.  To do so, however, the chief judge would be required to obtain the approval
of the District of Columbia's Joint Committee on Judicial Administration and to report to

~ Congress on why it is necessary to exceed the cap. '

. _2_



H.R. 2657 would require judges appointed to serve on the Family Court from outside of
the Superior Court to: (1) have training or experience in family law; (2) agree to participate in
ongoing training programs; and (3) serve for a five-year term. Judges already serving on the
Superior Court would be required to serve for at least three years. The bill would grant the chief
judge the authority to reassign judges outside of the Family Court before the end of their term if
such reassignment is in the interest of justice. : ~

Transition plan. The chief judge of the Superior Court would be requrred to prepare and
submit to the President and to Congress a transition plan for the Family Court within 90 days of
enactment, including: (1) a determination of the number of judges and magistrates needed to
serve on the court; (2) a determination of the role and function of the presiding judge of the ,
Family Court; (3) a description of case flow, management and staffing needs; and (4) a proposal
- to carry out the disposition of child abuse and neglect cases pending in the Superior Court. The
bill would require the chief judge to provide for the transfer or disposition of these cases within
18 months of filing the transition plan. The chief judge would also be required to submit a
progress report to Congress every six months on the disposition of these cases.

Magistrate judges. The bill would redesignate hearmg commissioners of the Superior
‘Court as magistrate judges. Magistrate judges would be given the authority to administer oaths,
conduct hearings, make findings, and enter final orders or judgments. Magistrate judges of the
Family Court and of the Domestic Violence Unit would be required to have specific |
qualifications, including experience in family law. Magistrate judges of the Family Court would
have to be appointed by the chief judge and the presiding judge no later than 60 days after
enactment in order to assist in the implementation of the transition plan for the Family Court. In
doing so, these magistrates would be first assigned by the chief judge of the Superior Court and
. the presiding judge of the Family Court to cases involving allegations of abuse or neglect that
were filed more than two years prior to enactment and that are currently bei mg handled by judges
outside of the Family Division.

Appropriations. The FY 2002 appropriations act for the District of Columbia (Pubhc
Law 107-96) included a Federal payment of $24 m1lhon to carry out this Act.

Agency Views :

The Department of Justice advises that "[t]he family court would give abuse and neglect
cases the priority and consistency that they deserve," and "would be a significant contribution to
. 1mprov1ng the child welfare system in the District of Columbia."

The Mayor of the District of Columbia states that the enrolled bill "is a critical
component of our efforts to reform the District's child welfare system" and "includes key
provisions that will lead to better adjudicative outcomes for vulnerable children."

~



Conclusion and Recommendations
We jbin the Department of Justice, the District of Columbia, and the Court Services and

- Offender Supervision Agency in recommending approval of H.R. 2657, which passed the Senate
by unanimous consent and the House by a vote of 418 to 1.

| , Mitchell E. Daniels, Jr.
,/ : : » . Director

Enclosures



Attachment

‘Other Provisions of H.R. 2657

‘ H.R. 2657 would require the Mayor of the District of Columbia to ensure that
representatives of D.C. social services agencies are available at the Family Court to coordinate
the provision of social services for those appearing in court. The Mayor would be required to
appoint an individual to act as liaison between the Family Court and the District government for
this purpose. ' ' :

The bill would also require the District to prepare a plan for integrating the computer
systems of the District government with the computer systems of the Superior Court. In
accordance with the plan, all records and materials of the Family Court would have to be stored
and maintained in electronic format accessible to staff of the Family Court and other offices of
the District government. The bill would also require the establishment of an electronic case
tracking and management system for these matenals.

- Inconsultation with the presiding judge of the Family Court, the chief judge of the
Superior Court would be required to carry out a program of training in family law to judges,
_magistrates, attorneys, and other non-judicial personnel of the Family Court and to other judges
of the Superior Court who are assigned Family Court cases. Also, to the greatest extent possible,
the chief judge and presiding judge would be required to ensure that materials, services, and
proceedings are understandable and accessible to individuals and families served by the Court.

The bill would require the chief judge of the Superior Court to submit a report to
Congress within 90 days of the end of each year on the activities of the Family Court during that -
- year, including information on: (1) the extent to which applicable deadlines, standards, and
timetables were met; and (2) the number, status, recruitment, and reasmgnment of judges on the
Famlly Court.

The enrolled bill would also require the chief judge and the presiding judge to submit to
Congress: (1) a plan, in consultation with the General Services Administration, within a year of
enactment on the feasibility of constructing or acquiring permanent facilities for the Family
Court; and (2) an analysis of the impact of using Family Court magistrate Judges on reducmg the
backlog of cases pendmg in the Family Court :

_ The bill would also require»the Comptroller General to report, within two years of
enactment, on the implementation of the bill's provisions, including an analysis of the initial
appbintments of judges to the Family Court; the impact of magistrate judges on the workload of

“judges and other court personnel; the number of judges needed for- the Famlly Court and an
analysis of the timeliness of the resolution and disposition of cases.

The bill expresses the sense of COngress that the District of Columbia, Maryland and
Virginia should enter into an agreement to facilitate the timely and safe placement of childrenin
. the District's child welfare system. It also expresses the sense of the Senate that the chief judge -
and the presiding judge should encourage the use of Court Appointed Special Advocates in

Family Court proceedings.
-
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