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WHITE HOUSE STAFFING ME:M:ORANDUM 

Date: 1-7-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-7-02 3:00 PM 

Subject: ENROLlED BILL H.R. 1 - NO CHILD LEFT BEHINID ACT OF 2001 

ACTION FYI ACTION FYI 

VICE PRESIDENT tr' D HUBBARD 13' 0 

CARD g' D HUGHES [!' D 

BLAKE MAIN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON ~ D 

CAllO ~ D LIND~;EY l2r D 

CONNAUGHTON B D MIER:S 0 ~ 
DANIELS . a &·4_'~.r-<1~•~,p,;:8•·...i'"''"'"''~''";~r.!I RICE D [;¥ 

FLEISCHER B' D RIDGE 0 id-' 

GERSON D D ROVE: ~ D 

GONZALES B" D SPEL.LINGS ~ D 

HAGIN 6J D ClEFlK D ~ 

HAWKINS ~ D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF: SECRETARY, EXTENSION 62702, BY 
3:00 PM , AND SEND A COPY TO JIM JUKES, OMB. THIANK YOU. 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-7-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-7-02 3:00 PM 
(' 

Subject: ENROLLED BILL H.R. 1 - NO CHILD LEFT BEHIND ACT OF 2001 

ACTION FYI ACTION FYI 

VICE PRESIDENT Mr' D HUBBARD 9' D 

CARD lit' D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON ~ D 

CALIO ill' D LINDSEY 13' D 
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HAWKINS I!(' D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, !EXTENSION 62702, BY 
3:00 PM , AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday 

Purpose 

Reauthorizes for six years the Elementary and Secondary Educatio!l Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-performing schools to better public 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing"programs to ensure that children can read by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



National Science Foundation 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 

'National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Elementary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 
the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind" blueprint that you transmitted to Congress last January. However, 
there are some differences, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19 .1 billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22.1 billion for these programs. For 
FY s 2003-2007, the enrolled bill generally authorizes "such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half of ESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education of Indian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13.5 billion in FY 2002 and a 
total of $102.8 billion for FYs 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million in FY 2003 and "such 
sums" in each ofFYs 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make sub grants to help local' school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and $235 million for the new school improvement grants. 

Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FY s 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition ofreceiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certification would be specifically~ 
prohibited by the enrolled bill. 

School Improvement and Corrective Action for Low-Performing Schools. The enrolled 
bill would establish a system ofrewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (A YP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. A YP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set AYP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative funds be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring A YP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make A YP for two consecutive years, a district would be required to offer 
students in the school the opportunity to transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
corrective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. I would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the enrolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. I also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each of FYs 2003-2007 for charter schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. I would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title l allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as into the district's allocation under Title I. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds from certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 performance agreements 
with local school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student achievement and meet A YP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each of FYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriations of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each of FYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Start centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billion in FY 2002 and "such sums" in each ofFYs 2003:-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supported with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge and 
teaching skills). States must submit plans to ensure that all public school teachers of core 
academic subjects are "highly qualified" by the end of the 2005-2006 school year. 
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The enrolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
performance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. 

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student performance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each ofFYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
"such sums" for each ofFYs 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
armed forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individuals to make a transition to teaching. · 

H.R. 1 also would provide teachers with new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. 1 would authorize 
appropriations of $750 million in FY 2002 and "such sums" for each ofFYs 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 
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required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 
child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval ofH.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensive reform plan, including annual studenttesting, holding schools accountable for 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education funds. ED states that this 
legislation "is of tremendous importance for America's children" and "a major accomplishment 
for the President." 

We join ED and other interested agencies in recommending approval ofH.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

'1f-1• (~I) 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions of H.R. 1 

Technology Education .. H.R. 1 would authorize appropriations of $1 billion in FY 2002 
and "such sums" for each of FYs 2003-2007 for consolidation of two educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting of resources to school districts with poor children and those with schools identified as 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each of FYs 2003-2007 for grants to States for drug and violence · 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each ofFYs 2003-2007 for new initiatives that address the unique needs of 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. 

Education oflndian Children. H.R. 1 would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums" in each of FYs 2003-2006 for grants and other assistance to 
meet the educational needs oflndian children and and to train teachers in schools with 
substantial numbers oflndian children. The FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each ofFYs 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each ofFYs 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access to the same public education as other children and youth. H.R. 1 would 



' -

modify the McKinney Act to improve services for homeless children, including: (1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transportation 
to the homeless child's school. 

Miscellaneous. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to certify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. 
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!SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-7-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-7-02 3:00 PM 

Subject: ENROl.LED BILL H.R. 1 ·NO CHILD LEFT BEHIND ACT OF 2001 

ACTION FYI ACTION FYI 

VICE PRESIDEN11® lill!H!Nm!~ D HUB HARD e-' D 

CARD lit' D HUG ti ES [!' D 

BLAKEMAN D D IRAS'TORZA D D 

BOLTEN l!a D JOHNSON ~ D 

CALIO ill' D LIND:SEY if' D 

CONNAUGHTON B D MIER.S D ~ 

DANIELS D ~ RICE D [i¥ 

FLEISCHER B' D RIDG;E D ~ 

GERSON D D ROVI: ~ -D 

GONZALES l!Y" D SPELLINGS ~ D 

HAGIN il D CLERK D B"' 

HAWKINS l!(' D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF' SECRETARY, EXTENSION 62702, BY 
3:00 PM , AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-7-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-7-02 3:00 PM 

Subject: ENROLLED BILL H.R. 1 - NO CHILD LEFT BEHIND ACT OF 2001 

ACTION FYI ACTION· FYI 

VICE PRESIDEN~ D .HUBBARD IS3' D 

CARD lit' D HUGHES [!" '0 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON ~ D 

CALIO ~ D LINDSEY 12r· D 

CONNAUGHTON 13 D MIERS D ~ 
DANIELS D ·~ RICE D Iii" 

FLEISCHER B' D RIDGE D id-" 

GERSON D D ROVE ~ D 

GONZALES ~ D SPELLINGS· ~ D 

HAGIN ~ D CLERK D 19"" 

HAWKINS ~ D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
3:00 PM , AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday 

Purpose 

Reauthorizes for six years the Ele~entary a:nd Secondary Ed~cation A.ct of 1965.(ESEA); 
and amends the ESEA and other Federal programs by: (1) requiring State~, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-performing schools to better puolic 
schools; (4) giving States and localities more flexibility to direct Federal reso'urces to unique and 
pressing educational needs; (5) establishing"programs to ensure that children can read by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

~epartment of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



National Science Foundation 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Elementary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 
the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind" blueprint that you transmitted to Congress last January. However, 
there are some differences, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19. l billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 

, Related Agencies FY 2002 Appropriations Act contains $22. l billion for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes "such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half ofESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education oflndian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13 .5 billion in FY 2002 and a 
total of $102.8 billion for FYs 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million in FY 2003 and "such 
sums" in each ofFYs 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10 .. 35 
billion for Title I basic programs and $235 million for the new school improvement grants. 

Student Testing. The ESEA currently requires reading and math assessments once Within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FYs 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition ofrec'eiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certification would be specifically 
prohibiteq by the enrolled bill. 

School Improvement and Corrective Action for Low-Performing Schools. The enrolled 
bill would establish a system of rewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (AYP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. AYP must be ma~e by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set A YP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative funds be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring A YP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make AYP for two consecutive years, a district would be' required to offer 
students in the school the opportunity to· transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, arid summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
corrective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make AYP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the enrolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY 2002)and "such sums" in each of FYs 2003-2007 for charter schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 

· The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title l allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as into the district's allocation under Title I. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds from certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 performance agreements 
with local school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program; In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student achievement and meet A YP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriatio~s of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each ofFYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to ·prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Start centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3 .18 billion in FY 2002 and "such sums" in each of FY s 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activit!es to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supported with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge and 
teaching skills). States must submit plans to ensure that all public school teachers of core 
academic subjects are "highly qualified" by the end of the 2005-2006 school year. 
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The enrolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
performance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. 

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student performance in those subjects. Grants could be used for activities such as 
summer workshops for teachers qr teacher recruitment programs. H.R. l would authorize 
appropriations of$450 million in FY2002 and "such sums" in each ofFYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 millidn to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million inFY2002 and 
"such sums" for each ofFYs 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
armed forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. 1 also would provide teachers with new tools to improve classroom management 
. . / 

and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug:.Free Schools Act, the bill . 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students withLirriited English Proficiency. H.R. 1 would authorize . 
appropriations of $750 million in FY 2002 and "such sums" for each ofFYs 2003-2007 for 1

. 

education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 
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required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 
child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval of H.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensivereform plan, including annual student testing, holding schools accountable for 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education funds. ED states that this 
legislation "is of tremendous.importance for America's children" and "a major accomplishment 
for the President." 

We join ED and other interested agencies in recommending approval ofH.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

'JV(.(~,; 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions ofH.R. 1 

Technology Education. H.R. 1 would authorize appropriations of $1 billion in FY 2002 
and "such sums" for each ofFYs 2003-2007 for consolidation of two educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting of resources to school districts with poor children and those with schools identified as 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs .. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each ofFYs 2003-2007 for grants to States for drug and violence " 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each ofFYs 2003-2007 for new initiatives that address the unique needs of 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. 

Education of Indian Children. H.R. 1 would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums" in each ofFYs 2003-2006 for grants and other assistance to 
meet the educational needs oflndian children and and to train teachers in schools with 
substantial numbers.oflndian children. The FY 2002 Labor, HHS, Education Appropriations 
Act incluqes $120.4 million for these programs. The enrolled bill .also would authorize 
appropriations of "such sums" in each of FY s 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of$70 million in FY 2002 and "such sums" 
in each of FY s 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access to the same public education as other children and youth. H.R. 1 would 
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modify the McKinney Act to improve services for homeless children, including: (1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transportation 
to the homeless child's school 

Miscellaneous. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to certify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. 
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WHITE HOUSE STAFFING MEMORANDUM 

Date: 1 • 7 ·02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-7 ·02 3:00 PM 

Subject: ENROLLED BILL H.R. 1 • NO CHILD LEFT BEHll~D ACT OF 2001 

ACTION FYI ACTION FYI 

VICE PRESIDENT 'ft" D HUBBARD ...... I ew®Wl)Er D 

CARD lii1' D HUGHES [!' D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN 0 D JOHNSON ~ D 

CALIO ilJ' D LINDSEY ~ D 

CONNAUGHTON 13 D MIER.S D g-' 

DANIELS D ~ RICE D [M-' 

FLEISCHER B' D RIDGE D id" 

GERSON D D ROVIE B""' D 

GONZALES l!Y" D SPELLINGS ~ D 

HAGIN El D CLERK D . 19' 

HAWKINS I!(' D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF: SECRETARY, EXTENSION 62702, BY 
3:00 PM , AND SEND A COPY TO JIM JUKES, OMB. THIANK YOU. 



SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-7-02 · ACTION I CONCURRENCE I COMMENT DUE BY: 1-7-02 3:00 PM 

Subject: ENROLLED BILL H.R. 1 - NO CHILD LEFT BEHIND ACT OF 2001 

ACTION FYI ACTION FYI 

VICE PRESIDENT tr' D HUBBARD M'•........,)e" D 

CARD li1' D HUGHES [!]' D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON ~ D 

CALIO ilf D LINDSEY la' D 

CONNAUGHTON [3 D MIERS D ~ 
DANIELS D IB" RICE D [i¥ 

FLEISCHER B' D RIDGE D id"' 

GERSON D D ROVE ~ D 

GONZALES !!(' D SPELLINGS ~ D 

HAGIN ~ D CLERK D [!3-"' 

HAWKINS ~ D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
3:00 PM , AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday· 

Purpose 

Reauthorizes for six years the Elementary and Secondary Educatio~ Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-performing schools to better puolic 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing"programs to ensure that children can read by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 

. Approval (Informally) 
No objection 
No objection (Informally) 

No olbjection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



National Science Foundation 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

H.R. 1 'Would reauthorize and amend the Elementary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The emolled bill is 
the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind" blueprint that you transmitted to Congress last January. However, 
there are some differences, such as the emolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19. l billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22. l billion for these programs. For 
FYs 2003-2007, the emolled bill generally authorizes "such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half of ESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education of Indian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13.5 billion in FY 2002 and a 
total of $102.8 billion for FYs 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million in FY 2003 and "such 
sums" in each ofFYs 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and $235 million for the new school improvement grants. 

Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FYs 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition of receiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certification would be specifically~ 
prohibited by the enrolled bill. 

School Improvement and Corrective Action for Low-Perfomiing Schools. The enrolled 
bill would establish a system of rewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (AYP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. A YP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set A YP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative funds be withheld ·from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring AYP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make AYP for two consecutive years, a district would be required to offer 
students iil the school the opportunity to transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
corrective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the emolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each ofFYs 2003-2007 for charter schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title I allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as into the district's allocation under Title I. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and .administrative funds from certain 

\ 

Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 performance agreements 
with local school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student achievement and meet A YP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriations of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each ofFYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Start centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billionin FY 2002 and "such sums" in each ofFYs 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supported with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge and 
teaching skills). States must submit plans to ensure that all public school teachers of core 
academic subjects are "highly qualified" by the end of the 2005-2006 school year. 
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The enrolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
performance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The. new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These resources could be used for professi0nal development, 
recruitment, and hiring of teachers. 

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student p.erformance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each ofFYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $15 0 million in FY 2002 and 
"such sums" for each of FY s 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
armed forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school . 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. 1 also would provide teachers with new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required t(,) have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. 1 would authorize 
appropriations of $750 million in FY 2002 and "such sums" for each ofFYs 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that woµld focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 
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required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 
child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: ( 1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval ofH.R. 1 and notes that the 
enrolled bill incorporates many of the specific propo'sals from the "No Child Left Behind" 
comprehensive reform plan, including annual student testing, holding schools accountable for 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education funds. ED states that this 
legislation "is of tremendous importance for America's children" and "a major accomplishment 
for the President." 

We join ED and other interested agencies in recommending approval of H.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

"1f.1.t:~,; 
Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions ofH.R. 1 

Technology Education. H.R. 1 would authorize appropriations of $1 billion in FY 2002 -
and "such sums" for each ofFYs 2003-2007 for consolidation of two educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting of resources to school districts with poor children and those with schools identified as 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each ofFYs 2003-2007 for grants to States for drug and violence 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each of FY s 2003-2007 for new initiatives that address the unique needs of 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. , 

Education of Indian Children. H.R. 1 would authorize appropriations totaling $120 .4 
million in FY 2002 and "such sums" in each of FY s 2003-2006 for grants and other assistance to 
meet the educational needs of Indian children and and to train teachers in schools with 
substantial numbers of Indian children. The FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each ofFYs 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each of FY s 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access to the same public education as other children and youth. H.R. 1 would 



modify the McKinney Act to improve services for homeless children, including: ( 1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transportation 
to the homeless child's school. 

Miscellaneous. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to certify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. 
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Subject: ENROLLED BILL H.R. 1 - NO CHILD LEFT BEHIND ACT OF 2001 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Bill H.R. 1 - No Child Left Behind Act of2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday 

Purpose 

Reauthorizes for~ears the Elementary and Secondary Educatio~ Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-performing schools to better puolic 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing"programs to ensure that children canread by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



National Science Foundation 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 
National Endowment for the Arts 
Office of Government Ethics . 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Elementary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 
the product of intensive negotiations, and it conforms sub~tantially with the priorities articulated 
in the "No Child Left Behind" blueprint that you transmitted to Congress last January. However, 
there are some differences, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19 .1 billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22.1 billi6n for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes "such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half of ESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools. The ESEA also authorizes programs for: 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education of Indian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13.5 billion in FY 2002 and a 
total of $102.8 billion for FY s 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500million in FY 2003 and"such 
sums" in each ofFYs 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and $235 million for the new school improvement grants. 

Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FY s 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition ofreceiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certification would be specifically~ 
prohibited by the enrolled bill. · 

School Improvement and Corrective Action for Low-Performing Schools. The enrolled 
bill would establish a system of rewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement.. States and schools would be required to make 
"adequate yearly progress" (A YP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. AYP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency'. States would set A YP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled~bill would require that specific amounts of administrative funds be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring A YP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make A YP for two consecutive years, a district would be required to offer 
students in the school the opportunity to transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including ser\lices provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
corrective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the emolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each ofFYs 2003-2007 for charter schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts: H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title I allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 

-4-



local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as into the district's allocation underTitle I. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds fron. certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 performance agreements 
with local school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States , 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student achievement and meet A YP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First arid Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriations of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each of FYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Start centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totalil)g 
$3.18 billion in FY 2002 and "such sums" in each of FYs 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supported with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge and 
·teaching skills). States must submit plans to ensure that all public school teachers.of core 
academic subjects are "highly qualified" by .the end of the 2005-2006 school year. 
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The enrolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
performance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. 

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student performance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in e.ach ofFYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
"such sums" for each of FY s 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
armed forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. l also would provide teachers with new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. 1 would authorize 
appropriations of $750 million in FY 2002 and "such sums" for each of FYs 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS; . 
Education Appropriations Act includes $665 million for this function. The enrolled bill would · 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language artsin English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 
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required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 
child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval of H.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensive reform plan, including annual student testing, holding schools accountable for· 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education fund!;. ED states that this 
legislation "is of tremendous importance for America's children" and "a major accomplishment 
for the President." 

We join ED and other interested agencies in rec·ommending approval ofH.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions of H.R. 1 

Technology Education. H.R. .1 would authorize appropriations of $1 billion in FY 2002 
and "such sums" for each ofFYs 2003-2007 for consolidation of two educational, technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting of resources to school districts with poor children and those with schools identified as 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
mjllion for the current technol9gy education programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program .. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each ofFYs 2003-2007 for grants to States for drug and violence 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each of FYs 2003-2007 for new initiatives that address the unique needs of 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held ~ccountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. 

Education oflndian Children. H.R. 1 would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums" in each of FYs 2003-2006 for grants and other assistance to 
meet the educational needs of Indian children and and to train teachers in schools with 

·substantial numbers oflndian children. The FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in.each ofFYs 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each of FYs 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access to the same public education as other children and youth. H.R. 1 would 



modify the McKinney Act to improve services for homeless children, including: ( 1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transportation 
to the homeless child's school. 

Miscellaneous. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to certify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses~ and telephone 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. 

) 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday 

Puroose 

Reauthorizes for six years the Elementary and Secondary Educatio!J. Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-performing schools to better puolic 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing.programs to ensure that children can read by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
.National Commission <;m Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



•' 

National Science Foundation 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 

----------------------

Office of Seience and Technology Policy 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (lnfom.ally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

Discussion 

H.R. 1 would reauthorize and amend the Elementary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 
the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind" blueprintthat you transmitted to Congress last January. However, 
there are some differences, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19 .1 billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22. l billion for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes "such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half of ESEA funding supports programs in Title l of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education of Indian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13.5 billion in FY 2002 and a 
total of $102.8 billion for FYs 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million in FY 2003 and "such 
sums" in each of FYs 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and $235 million for the new school improvement grants. 

Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FY s 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition ofreceiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certification would be specifically~ 
prohibited by the enrolled bill. 

School Improvement and Corrective Action for Low-Performing Schools. The enrolled 
bill would establish a system of rewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (A YP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. A YP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set A YP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative funds be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring A YP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make A YP for two consecutive years, a district would be required to offer 
students in the school the opportunity to transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
corrective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the enrolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each ofFYs 2003-2007 for charter schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title l allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as into the district's allocation under Title I. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds from certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 performance agreements 
with local school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized· under the ESEA. Certain Federal requirements would be waived for States 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student achievement and meet AYP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriations of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each ofFYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Start centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billion in FY 2002 and "such sums" in each of FYs 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supported with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge and 
teaching skills). States must submit plans to ensure that all public school teachers of core 
academic subjects are "highly qualified" by the end of the 2005-2006 school year. 
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The enrolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
performance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified. 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. 

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student performance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each ofFYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
"such sums" for each ofFYs 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
armed forces personnel obtain certification or licensure as teachers or vocational technical . 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school . 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. 1 also would provide teachers with new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. 1 would authorize 
appropriations of $750 million in FY 2002 and "such sums" for each ofFYs 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 
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required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 
child is in need of English language instruction and of the befits ofLEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval ofH.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensive reform plan, including annual student testing, holding schools accountable for 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education funds. ED states that this 
legislation "is of tremendous importance for America's children" and "a major accomplishment 
for the President." 

We join ED and other interested agencies in recommending approval of H.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

~.(~,; 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions of H.R. 1 

Technclogy Education. H.R. 1 would authorize appropriations of $1 billion in FY 2002 
and "such sums" for each ofFYs 2003-2007 for consolidation of two educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting ofresources to school districts with poor children and those with schools identified as 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each of FYs 2003-2007 for grants to States for drug and violence · 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each ofFYs 2003-2007 for new initiatives that address the unique needs of 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. 

Education of Indian Children. H.R. 1 would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums0 in each ofFYs 2003-2006 for grants and other assistance to 
meet the educational needs of Indian children and and to train teachers in schools with 
substantial numbers oflndian children. The FY 2002 Labor, HHS, Education Appropriations 
Act .includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each ofFYs 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each of FY s 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access to the same public education as other children and youth. H.R. 1 would 
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modify the McKinney Act to improve services for homeless children, including: (1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transportation 
to the homeless child's school. 

Miscellaneous. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to certify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, a~cess to the names, addresses, and telephone 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. 
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OFFICE OF THE VICE PRESIDENT 
I, 

WASH.INGTON 

January 7, 2002 

MEMORANDUM FOR HARRIET MIERS 
STAFF SECRETARY 

FROM: JONATHANBURK~ · . 
DEPUTY STAFF SEcilj(ARY TO THE VICE PRESIDENT 

SUBJECT: Enrolled Billl HR 1 ·- No Child Left Behind Act of 
2001 

The Office of the Vice President has reviewed the above-referenced 
draft and concurs in the recommendation to sign the enrolled bill. 

cc: Jim'Jukes 
Assistant Director~ OMB 

TOTAL P.01 



SS/RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date:. 1-7-02 ACTION I CONCURRENCE I COMMENT DUE BY: 1-7-02 3:00~PM~~~;'iii ·l c·v.i\l"''2'" 
V;'-..... "1..•.n>:-<~, ,. • ••/··-.fI:lL..:..."¥ 

Subject: ENROLLED BILL H.R. 1 - NO CHILD LEFT BEHIND ACT OF 2001 

ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD 8" D 

CARD . lit' D HUGHES ~ D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON ~ D 

CALIO Ill' D LINDSEY· ~ D 

CONNAUGHTON 13 D MIERS D ~ 
DANIELS D IB" RICE D [W-

FLEISCHER · B' D RIDGE D id"' 

GERSON D D ROVE ~ D 

GONZALES l?r" D SPELLINGS ~ D 

HAGIN Ii] D CLERK D l9" 

HAWKINS !!(' D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
3:00 PM , AND SEND ACOPY TO JIM JUKES, OMB. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D. C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsors - :1lep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday 

Purpose 

Reauthorizes for six years the Elementary and Secondary Educatio~ Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-performing schools to better puolic 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing.programs to ensure that children can read by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(?)consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



National Science Foundation 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (lnfonnally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Elementary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 
the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind;' blueprint that you transmitted to Congress last January. However, 
there are some differences, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. I are described below. Other significant provisions are describedin an 
Attachment. · 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19. I billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22.1 billion for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes "such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half of ESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high'"poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education of Indian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13.5 billion in FY 2002 and a 
total of$ I 02.8 billion for FY s 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million in FY 2003 and "such 
sums" in each of FY s 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performirig schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and $235 million for the new school improvement grants. 

Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007:-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FYs 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition of receiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that iscurrently administered biennially tq a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certi(lcation would be specifically~ 
prohibited by the enrolled bill. 

School Improvement and Corrective Action for Low-Performing Schools. The enrolled 
bill would establish a system ofrewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (A YP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. A YP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set A YP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative funds be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring A YP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meetthese goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make A YP for tWo consecutive years, a district would be required to offer 
students in the school the opportunity to transfer to another public school within the same district 
(unless pub,lic school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make AYP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
corrective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the enrolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each of FY s 2003-2007 for charter schools. In FY 2002; the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public,school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title 1 allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as into the district's allocation under Title L 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds from certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into .4-10 performance agreements 
with local school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student achievement and meet A YP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriations of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each ofFYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Start centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billion in FY 2002 and "such sums" in each ofFYs 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 

. program supported with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge and 
teaching skills). States must submit plans to ensure that all public school teachers of core 
academic subjects are "highly qualified" by the end of the 2005-2006 school year. 
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The enrolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
performance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. 

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student performance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each of FY s 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities .. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
"such sums" for each of FYs 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
armed forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individua1s to make a transition to teaching. 

H.R. l also would provide teachers with new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as school board members, for certain actions taken tQ maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. l would authorize 
appropriations of $750 million in FY 2002 and "such sums" for each ofFYs 2003-2007 for 
education to benefit children with limited English proficiency(LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 
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required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The billwould require parents to be notified that their 
child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and {2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval ofH.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind'' 
comprehensive refonnplan, including annual student testing, holding schools accountable for 
student achievement, empoweringparents with options for choice, newreading programs, and 
greater flexibility for States and localities in using Federal education funds. ED states that this 
legislation "is of tremendous importance for America's children" and ;,a major accomplishment 
for the President." 

We join ED and other interested agencies in recommending approval of H.R. 1, which 
passed the House by a vote of 381...41 and the Senate by 87-10. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions of H.R l 

. Technology Education, H.R. 1 would aut!lorize appropriations of $1 billion in FY 2002 
and "such sums" for each ofFYs 2003-2007 for consolidation of two .educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting ofresources to school districts with poor children and those with schools identified as 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each of FYs 2003-2007 for grants to States for drug and violence 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each of FY s 2003-2007 for new initiatives that address the unique needs of 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. 

Education of Indian Children. H.R. 1 would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums" in each ofFYs 2003-2006 for grants and other assistance to 
meet the educational needs of Indian children and and to train teachers in schools with 
substantial numbers of Indian children. The FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each of FYs 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each of FY s 2003-2007 to provide grants to States to help ensure· that homeless children and 
youth have access to the same public education as other children and youth. H.R. 1 would 



modify the McKinney Act to improve services for homeless children, including: ( 1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transportation 
to the homeless child's school. . 

Miscellaneous. H.R. 1 contains various new requiren~ents and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to certify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. RR. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone 
listings for secondary ~tudents, except in cases where parents have requested that such 
information not be released without their prior written consent. 
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SS/ RM NO. 

WHITE HOUSE STAFFING MEMORANDUM 

Date: 1-7-02 ACTION /CONCURRENCE I COMMENT DUE BY: 1-7-02 3:00 PM 

Subject: ENROLLED BILL H.R. 1 - NO CHILD LEFT BEHIND ACT OF 20!01 

-~~~~: ~:~:~ ~~ Pt:f f:~J~ 

ACTION FYI ACTION FYI 

VICE PRESIDENT ii(' D HUBBARD e" D 

CARD lit' D HUGHES [!' D 

BLAKEMAN D D IRASTORZA D D 

BOLTEN ~ D JOHNSON ~ D 

CALIO ~ D LINDSEY li!r' D 

CONNAUGHTON 13 D MIERS D ~ 
DANIELS D 53"' RICE D li:r' 

FLEISCHER B' D RIDGE D id-" 

GERSON D D ROVE ~ D 

GONZALES ~ D SPELLING~ D 

HAGIN ~ D CLERK D f9" 

HAWKINS ~ D D D 

REMARKS: 
PLEASE FORWARD YOUR COMMENTS TO THE STAFF SECRETARY, EXTENSION 62702, BY 
3:00 PM , AND SEND A COPY TO JIM JUKES, OMB. THANK YOU. . 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. 0. C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday· 

Purpose 

Reauthorizes for six years the Elementary and Secondary Educatio~ Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-performing schools to better puolic 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; ( 5) establishing "programs to ensure that children can read by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 
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National Science Foundation 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Elementary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 
the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind" blueprint that you transmitted to Congress last January. However, 
there are some differences, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19 .1 billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22.1 billion for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes"such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half of ESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education of Indian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13.5 billion in FY 2002 and a 
total of $102.8 billion for FYs 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million i~ FY 2003 and "such 
sums" in each of FY s 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and $235 million for the new school improvement grants. 

Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million.in FY 2002 .and "such sums" for each of 
FY s 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition ofreceiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certification would be specifically 
prohibited by the enrolled bill. 

School Improvement and Corrective Action for Low-Performing Schools. The enrolled 
bill would establish a system ofrewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (A YP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-:2002 school year. A YP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set AYP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate· goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative funds be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring A YP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make A YP for two consecutive years, a district would be required to offer 
students in the school the opportunity to transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
corrective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the enrolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-:performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each of FYs 2003-2007 for charter schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title l allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as into the district's allocation under Title I. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds from certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 performance agreements 
with local school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student 'achievement and meet A YP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each of FYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriations of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each of FY s 2.003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Sta!1 centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billion in FY 2002 and "such sums" in each ofFYs 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supported with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge and 
teaching skills). States must submit plans to ensure that all public school teachers of core 
academic subjects are "highly qualified" by the end of the 2005-2006 school year. 
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The enrolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
performance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These res0urces could be used for professional development, 
recruitment, and hiring of teachers. 

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student performance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each ofFYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
"such sums" for each ofFYs 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
armed forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. l also would provide teachers with new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. l would authorize 
appropriations of $750 million in FY 2002 and "such sums" for each of FYs 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 

-6-

l 



required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 
child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval ofH.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensive reform plan, including annual student testing, holding schools accountable for 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education funds. ED states that this 
legislation "is of tremendous importance for America's children" and "a major accomplishment 
for the President." 

We join ED and other interested agencies in recommending approval of H.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions of H.R. 1 

Technology Education. H.R. 1 would authorize appropriations of $1 billion in FY 2002 
and "such sums" for each of FY s 2003-2007 for consolidation of two educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting ofresources to school districts with poor children and those with schools identified as 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for_ each of FYs 2003-2007 for grants to States for drug and violence 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each ofFYs 2003-2007 for new initiatives that address the unique needs of 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. 

Education oflndian Children. H.R. 1 would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums" in each of FY s 2003-2006 for grants and other assistance to 
meet the educational needs oflndian children and and to train teachers in schools with 
substantial numbers of Indian children. The FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each ofFYs 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each of FY s 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access to the same public education as other children and youth. H.R. 1 would 



""' (_• 

modify the McKinney Act to improve services for homeless children, including: ( 1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transportation 
to the homeless child's school. 

Miscellaneous. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to certify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D. C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsms - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday 

Purpose 

Reauthorizes for six years the Elementary and Secondary Education Act of 1965 (ESE{\), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low.cperforming schools to better public 
schools; ( 4) giving States and localitiesmore flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing programs to ensure thatchildren can read by the end 
of third grade; (6) authorizing funding for.teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



National Science Foundation · 
Department of Commerce 
Department of State 
Department of Transportation 
Council on Environmental Quality 
Environmental Protection Agency 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Inform(!Uy) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment·(Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Elementary a,nd Secondary Education Act of 
1965 (ESEA) and othe~ education programs for six years, through FY 2007. The enrolled bill .is 
the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind" blueprint that you transmitted to Congress last January. However, 
there are some differerices, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19.1 billion for ESEA 
programs. The Departments of Labor, Health and Human Services _(HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22. l billion for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes "such sums" as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half ofESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 

. . , . 

bilingual education, drug arid violence prevention, education oflndian children, rural and· . 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $13 .5 billion in FY 2002 and a 
total of $102.8 billion for FY s 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million in FY 2003 and "such 
sums" in each of FY s 2003-2007 for fonnula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improveinent activities required by the enrolled bill to assist low­
perfonning schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
biUio11 for Title I basic programs and $235 million for the new school improvement grants. 

-, 

Student Testing. The ESEA currently requires reading and math ass'essments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million ii1 FY 2002 and "such sums" for each of 
FY s 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition ofreceiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 

. reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders i'n fo1iy States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory nationalteacher certification would be specifically . 
prohibited by the enrolled bill. 

Schoollmprovement and Corrective Action for Low-Perfom1ing Schools. The enrolled 
bili woulq establish a system of rewards and sanctions to hold schools and local sch_ool districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (A YP) towards achieving the goal of all students being proficient in 
reading arid math within 12 years after the 2001-2002 school year. AYP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set A YP goals, intermediate goals · 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative fund~ be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring AYP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds fot individual teacher awards). However, if the s~hool fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make A YP for two consecutive years, a district would be required to offer 
students in the school the opportunity to transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 

-3-



help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
c01Tective action to improve the school, including replacing staff or implementing new curric1:1la. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a chftrter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the enrolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performing schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 

· school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to e.ducation. H.R. l also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each of FYs 2003-2007 for charter schools. In FY 2002, the first· 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 

··. The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g;, teacher training, technology 
education, etc.) among those programs, as well as into the State's Title l allotment. The · 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some lirnitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher trainihg, technology education, etc.) among those 
programs, as well as into the district's allocation under Title I. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and.administrative funds from certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 performance agreements_ 
Withlocal school districts (at least half of which must be high-poverty districts) to align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could paiiicipate· in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
formula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and districts paiiicipating in the demonstration pro grains in exchange for their agreement to 
improve student achievement and meet AYP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY2002 · 
program level is three times the an1ount appropriated for FY 2001. Under this program, grants 
are provided to States and loca.l school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student .· 
reads by the third grade. 

· H.R. 1 also would authorize appropriations of $75 million in FY 2002 (the same funding 
level included in the FY 2002 Labor, HHS, Education Appropriations Act) and "such sums" in 
each ofFYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 

·States for this program would be directed to preschool programs, including Head Start·centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billion in FY 2002 and "such sums" in each ofFYs 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching ina 
program suppo1ied with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State test on subject knowledge ai1d 
teaching skills). States must sub1nit plans to ertsurethat all public school teachers of core 
academic subjects are "highly qualified" by the' end of the 2005-2006 school year. 
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The emolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and ii1stitutions of higher education to improve teacher 
perfonnance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 

. school districts flexibility to decide how to allocate resources to put more highly qu'alified 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. 

The biH also would authorjze grants topartnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the go'al of 
improving student perfonnance in those subjects. Grants could be used for activities such as 

' smnmer workshops for teachers or teacherrecruitment programs. H:R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each of FYs 2003'"2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in th-e National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
"such sums" for each ofFYs 2003-2007 for the: (1) Troops-to,..Teachers program, which helps 
anned forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. 1 also would provide.teacherswith new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
personnel, as well as scho_ol board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, pn.~vention activities, student codes of c~nduct, and 
crisis management for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. 1 would authorize 
appropriations of $750 million in FY 2002 and "such.sums" for eachofFYs 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helpingLEP' students learn· 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in language 
instruction classes for LEP students would be required to be fluent in English. States would be 
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. required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 

. child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations. 

The Department of Education strongly recommends approval of H.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensive reform plan; including annual student testing, holding schools accountable for 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education funds. ED states that this 
legislation "is of tremendous importance for America's children" and "a major accomplishment 
for the President." 

. We join ED and otherinterested agencies in recommending approval ofH.R. 1, which. 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

1f.1.2.~,; 
Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions of H.R. 1 

Technology Education. H.R. 1 would authorize appropriations of $1 billion in FY 2002 
and "such sums" for each ofFYs 2003-2007 for consolidation oftwo educational technology 
programs into a single State formula grant program to support the integration of educational 
techi1blogy into classrooms to improve teaching and learning. It would require additional 
targeting ofresources to school districts with poor children and.those with schools identified as 
needing improvement The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
1

$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
!'earning programs. For FY 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

I 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each ofFYs 2003-2007 for grants to States for drug and violence 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each of FY s 2003-2007 for new initiatives that address the unique needs of 
schools ih rural areas. Eligible districts (generally areas oflow population, low, student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the perfonnance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such asrestructuring or · 
alternative placement of students, might not be feasible. 

Education oflndian Children. H,R. 1 would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums" in each ofFYs 2003-2006 for grants and other assistance to 
meet the educational needs of Indian~ children and and to train teachers in schools with 
substantial numbers of Indian children. The FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each ofFYs 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each ofFYs 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access ,to the same public education as other children and youth. H.R. 1 would 



modify the McKinney Act to improve services for homeless children, including: (1) prohibiting . . 

States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requirihg local school districts to provide or arrange transportation 
to the homeless child's school. 

Miscellaneous .. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to ce1iify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have detennined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The enrolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based· on the scout group's membership criteria or oath of allegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. 

-2-



EXECUTIVE OFFICE OF THE PRESIDENT 
_OFFICE OF MANAGEME.NT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors 

Last Day for Action 

January 16, 2002 - Wednesday 

Purpose 

Reauthorizes for six years the Elementary and Secondary Education Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low.,-performing schools to better public 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing programs to ensure that children can read by the end 
of third grade; (6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. -

Agency ·Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 

, National Commission on Libraries 
and Information Science 

Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

. Approval 
·Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) . 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers to ED (Informally) 



National Science Foundation 
Department of Commerce 
Department of State 

· Department of Transportation 
Council on Environmental Quality 
Environmental· Protection Agency 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Illformally) 
No comment (Informally} 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Eleme11tary and Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 

· the product of intensive negotiations, and it conforms substantially with the priorities articulated 
in the "No Child Left Behind" blueprint that you transmitted to Congress last January. However, 
there are some differences, such as the enrolled bill's provisions limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significantprovisions are described in an 

· Attachment. . 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19 .1 billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22. l billion for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes "such sums" as may be necessary, except· 
that specific amounts are authorized for certain Title I grants. 

Approximately half of ESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help. 
improve instruction in high-poverty schools. The ESEA also authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education oflndian children, rural and 
migratory education, neglected or delinquent children, and impact aid (compensation to school ' 
districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R.1 would authorize appropriations of $13.5 billion in FY 2002 and a 
total of $102.8 billion for FY s 2003-2007 for ESEA Title I basic programs operated by local 

. school districts. It also would authorize appropriations of $500 million in FY 2003 and "such 
sums" in each ofFYs 2003-2007 for fon,nula grants to States for a new Assista1ice for Local 
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·School Improvement grant program. States would make sub grants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and $235 million for the new school improvement grants . 

. Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans~(3-5, 6-9, and 10-12). H.R. l would maintain this requirement through 
the 2004-2005 school year, after which time States would be required to implement annual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FY s 2003-2007 to help States design these assessment tests~ States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 
FY 2002 appropriation exceeds the specified level.) 

The enrolled bill would further require all States, as a condition of receiving Title I funds, 
to participate in the National Assessment of Educational Progress (NAEP), an independent test in 
reading and math that is currently administered biennially to a small sample of 4th and 8th 
graders in forty States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally controlled curricula, and mandatory national teacher certification would be specifically 
prohibited by the enrolled bill. 

School Improvement and Corrective Action for Low-Performing Schools. The enrolled 
bill would establish a system of rewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (AYP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. AYP must be made by the 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups; students with disabilities, 
and students with limited English proficiency: States would set A YP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be increased in equal increments at least once every three years. The 
enrolled bill would require that specific amounts of administrative funds be withheld from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring AYP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
ifa school fails to make AYP for two consecutive years, .a district would be required to offer 
students in the school the opportunity to transfer to another public school within the same district 
(unless public school choice is prohibited by State law). School districts would be required to. 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make A YP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 
instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider. 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make AYP for four consecutive years, the district would be required to take 
co1Tective action to improve the school, including replacing staffor implementing new curricula. 
Finally, if a school fails to make AYP for five consecutive years, the local district would be 
required to :r:estructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or beingrestructured, districts musr 
continue to offer public school choice and provide supplemental services. Once a school makes 
A YP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public or private sector partnerships to establish or 
expand programs that provide students and parents with greater voluntary public school choice. 
To enable parents to make informed choices, the enrolled bill would require that parents receive 
data, through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-performit1g schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY 2002 and "such sums" in each ofFYs 2003-2007 for charter schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds .for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide_greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as 'into the State's Title I allotment. The 
requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certai_n 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) of the Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those 
programs, as well as i'1to the district's allocation under Title I..·. 

H.R. 1 would provide additional flexibility by authorizing new State and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds from certain 
Title I programs and other programs, including teacher tq1.ining and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 

· demonstration program, States wc:mld be required to enter into 4-10 performance agreements 
with local school districts (at least half ofwhich must be high-poverty districts) to align the local 
di.strict's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could participate in a 
demonstration programs directly with the Secretary where the districts could consolidate and use 
fonnula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and .districts participating in the demonstration programs in exchange for their agreement to . . 
improve student achievement andmeet AYP. 

Reading First Literacy Initiatives. H.R. 1 adopts your Reading First and Early Reading 
First initiatives. The enrolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY 2002. 
program level is three times the amount appropriated for FY 2001. Under this program, grants 
are provided to States and local school districts to implement scientifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade. 

H.R. 1 also would authorize appropriations cif$7i5 million in FY 2002 (the same funding 
level included in the.FY 2002 Labot, HHS, Education Appropriations Act) and "such sums" in 
each ofFYs 2003-2007 for the new Early Reading First initiative. This program is d'esigned to · 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 

. States for this program would be directed to preschool programs, including Head Start centers. 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billion in FY 2002 and "such sums" in each of FYs 2003-2007, $1 billion over the level in 
the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention activities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supported with those funds are "highly qualified" ( e~g., State-certified, holding at least a 
bachelor's degree, and, for new teachers, passing a rigorous State .test on subject knowledge and 
teaching skills). States must submit plans to e11.sure that all public school teachers of core 
academic subjects are "highly qualified" by the end of the 2005-2006 school year. 

-5-



The emolled bill would coqsolidate the Eisenhower Professional Development program 
(grants to States, local school districts; and institutions of higher education to improve teacher 
perfom1ance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. -

The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student perfonnance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each of FYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund frat $200 million. For FY2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
... such sums" for each of FYs 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
anned forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. 1 also would provide teachers with new tOols to improve classroom 1llanagement 
and foster better quality education. It would provide civil immunity to teachers and other school 
persom1el, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and 
-crisis ni.anagement for responding to violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. H.R. 1 would authorize 
appropriations of $750 million in FY 2002 and "such stuns" for each of FY s 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The emolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single formula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding suppmi programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. ·All teachers in language 
instruction classes for LEP students would be required to be. fluent in English. States wopld be 
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required to monitor the progress of LEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified that their 
child is in need of English language instruction and ofthe befits of LEP instruction. Parental 
choice would be fostered by allowing parents to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval ofH.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensive reform plan; including annual student testing, holding schools accountable for 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal education! funds. ED states that this 
legislation "is of tremendous importance for America's children" and "a :major accomplishment 
for the President." 

We join ED and other interested agencies in recommending approval ofH.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

Mitchell E. Daniels, Jr. .· 
Director 
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,----------

Attachment 

Other Provisions of H.R. 1 

Technology Education. RR. 1 would.authorize appropriations of $1 billion in FY 2002 
and "such sums" for eachofFYs 2003-2007 for consolidation of two educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting of resources to school districts with poor children and those with schools identified as 
needing improvement The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology educatio~ programs. 

21st Century Leaming Centers. The enrolled bill would authorize appropriations of 
$1.25 billion in FY 2002 andia total of $10 billion for FYs 2003-2007 for grants to school 
districts or nonprofit organizations, including faith.:.based organizations, to provide after-school 
learning progran1S. For F;Y 2002, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would authorize appropriations of $650 million in 
FY 2002 and "such sums" for each ofFYs 2003-2007 for grants to States for drug and violence 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each of FYs 2003-2007 for new initiatives that addfess the unique needs of 
schools iii rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urbanlocations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 
alternative placement of students, might not be feasible. 

Education ofindian Children. H.R. i would authorize appropriations totaling $120.4 
million in FY 2002 and "such sums" in each of FYs 2003-2006 for' grants and other as,sistance to 
meet the educational needs ofindian children and and to train teachers in schools with 
substantial numbers ofindian children._ The _FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each of,FY s 2002-2007 for Native Hawaiian and Alaska Native 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKinney-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each ofFYs 2003-2007 to provide grants to States to help ensure that homeless, children and 
youth have access to the same public education as other children and youth. H.R. 1 would 



modi_fy the McKinney Act to improve services forhomeless children, including: (1) prohibiting 
States from segregating homeless students, except in specified counties where separate schools 
have been approved; and (2) requiring local school districts to provide or arrange transpo1iation 
to the homeless child's school. 

Miscellaneous. H.R. 1 contains various new requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to ce1iify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts-have detennined that the State or district 
has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The emolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and pem1it outside youth or community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath ofallegiance. H.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone 
listings for secondary students, except iri cases where parents have requested that such 
information not be released without their p1ior written consent. 

: 
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12/21/01 13: 16 '5'2026168377 

The Honorable Mitchell E. Daniels 
Director 
Office of 1'·1anagement and Budget 
Washington, D.C. 20503 

Dear Mr. Daniels: 

DOJ OLA ......... SCHROEDER 

U.S. Department of Justice 

Office of Legislative Affairs 

!Vashing1011. D. C. 2()5 30 

December 21, 2001 

i4J 001/001 

' ./ 

In compliance with your request, the Department of Justice has examined a copy of enrolled bill 
H.R. 1, the "No Child Left Behind Act of 2001." This bill "vould close the achievement gap with 
accountability, flexibility, and choice so that no child is left behind. It would, among other things, 
improve the academic achievem.ent of the disadvantaged, provide funds for teacher and principal 
training, and promote informed parental choice and innovative programs. It would also provide for 
improvements in Indian, Native Hawaiian, and Alaska Native Education. 

The Department of Justice has no objection to Executive approval of this enrolled bill, and 
recommends that the President sign it. 1 

Sincerely, 

~p~fa;il}c; 
Daniel J. Bryan't ~ l:xJ- B 
Assistant Attorney General 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON; D.C. 20503 

THE DIRECTOR 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 1 - No Child Left Behind Act of 2001 
Sponsors - Rep. Boehner (R) Ohio and 84 cosponsors ' 

Last Day for Action 

January 16, 2002 - Wednesday 

Purpose 

Reauthorizes for six years the Elementary and Secondary Education Act of 1965 (ESEA), 
and amends the ESEA and other Federal programs by: (1) requiring States, by the 2005-2006 
school year, to administer annual reading and math tests for students in grades three through 
eight; (2) requiring States to take corrective action against and, if necessary, reorganize, schools 
that fail to demonstrate proficiency of all students; (3) expanding school choice options, 
including permitting parents to move children in low-perfom1ing schools to better public 
schools; (4) giving States and localities more flexibility to direct Federal resources to unique and 
pressing educational needs; (5) establishing programs to ensure that children can read by the end 
of third grade; ( 6) authorizing funding for teacher quality improvement programs; and 
(7) consolidating limited English proficiency programs. 

Agency Recommendations 

Office of Management and Budget 

Department of Education (ED) 
Department of Labor 
National Institute for Literacy 
Department of Justice 
Department of the Treasury 
National Commission on Libraries 

and Information Science 
Department of the Interior 
Department of Defense 
Department of Health and Human Services 
Department of Housing and Urban Development 

Approval 

Approval 
Approval (Informally) 
Approval (Informally) 
No objection 
No objection (Informally) 

No objection (Informally) 
Defers to ED 
Defers to ED (Informally) 
Defers to ED (Informally) 
Defers.to ED (Informally) 



National Science Foundation 
Department of Cormnerce 
Department of State 
Depaiiment of Transportation 
Council on Environmental Quality 
Environmental Protection Agency . 
National Endowment for the Arts 
Office of Government Ethics 
Office of National Drug Control Policy 
Office of Personnel Management 
Office of Science and Technology Policy 

Discussion 

Defers to ED (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment (Informally) 
No comment {Informally) 
No comment (Informally)· 
No comment (Informally) 
No comment (Informally) 

H.R. 1 would reauthorize and amend the Elementary ai1d Secondary Education Act of 
1965 (ESEA) and other education programs for six years, through FY 2007. The enrolled bill is 
the product of intensive negotiations, and it confo.rms substantially with the priorities articulated 
in the "No Child LeftBehind" blueprint that you transmitted to Congress last January; However, 
there are some differences, such as the enrolled bill's provisfons limiting school choice options to 
public schools and authorizing appropriations that exceed your FY 2002 Budget. Major 
provisions of H.R. 1 are described below. Other significant provisions are described in an 
Attachment. 

Appropriation Authorizations. H.R. 1 would authorize appropriations totaling $26.5 
billion for ESEA programs in FY 2002. Your FY 2002 Budget requested $19.1 billion for ESEA 
programs. The Departments of Labor, Health and Human Services (HHS), Education, and 
Related Agencies FY 2002 Appropriations Act contains $22.1 billion for these programs. For 
FYs 2003-2007, the enrolled bill generally authorizes "such sums" ·as may be necessary, except 
that specific amounts are authorized for certain Title I grants. 

Approximately half ofESEA funding supports programs in Title I of the Act, which 
authorizes grants to States and school districts to benefit disadvantaged children and help 
improve instruction in high-poverty schools .. The ESEA alSo authorizes programs for 
professional development of educators, educational technology, reading and literacy services, 
bilingual education, drug arid violence prevention, education of Indian children, rural and ·. 
migratory education, neglected or delinquent children, and impact aid (compensation to school 
·districts for costs associated with educating children from families living or working on Federal 
property, such as military bases and Indian lands). 

Title I Grants. H.R. 1 would authorize appropriations of $_13.5 billion in FY 2002 and a 
total of $102.8 billion for FY s 2003-2007 for ESEA Title I basic programs operated by local 
school districts. It also would authorize appropriations of $500 million in FY 2003 .and "such 
sums" in each ofFYs 2003-2007 for formula grants to States for a new Assistance for Local 
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School Improvement grant program. States would make subgrants to help local school districts 
comply with the school improvement activities required by the enrolled bill to assist low­
performing schools. The Labor, HHS, Education FY 2002 Appropriations Act contains $10.35 
billion for Title I basic programs and.$235 million for the new school improvement grants . 

. Student Testing. The ESEA currently requires reading and math assessments once within 
each of three grade spans (3-5, 6-9, and 10-12). H.R. 1 w·ould maintain this requirement through 

\_ the 2004-2005 school year, after which time States would be required to implement artnual 
reading and math tests for students in grades 3 through 8. The enrolled bill also would require 
science assessments in the three grade spans beginning in the 2007-2008 school year. H.R. 1 
would authorize appropriations of $490 million in FY 2002 and "such sums" for each of 
FY s 2003-2007 to help States design these assessment tests. States could delay implementation 
of the new tests if Congress does not annually appropriate amounts specified in H.R. 1. (The 

· FY 2002 appropriation exceeds the specified level.) · 

The enrolled bill would further require all States, as a condition of receiving Title I funds, 
to participate in the National Assessment of Educational .progress (NAEP), an independent test in 
reading and math thatis currently administered biennially to a small sample of 4th and 8th 
graders in fo1iy States that currently participate on a voluntary basis. This test would be used as 
a benchmark to measure State programs and standards. Federally sponsored national testing, 
Federally· controlled curricula, and mandatory national teacher certification would be specifically 
prohibited by the enrolled bill. 

~chool Improvement and Corrective Action for Low-Perfom1ing Schools. The enrolled 
bill would establish a system of rewards and sanctions to hold schools and local school districts 
accountable for increasing student achievement. States and schools would be required to make 
"adequate yearly progress" (AYP) towards achieving the goal of all students being proficient in 
reading and math within 12 years after the 2001-2002 school year. AYP must be made by tl1e 
State, school district, school, and by disaggregated groups, including economically 
disadvantaged students, students from major racial and ethnic groups, students with disabilities, 
and students with limited English proficiency. States would set A YP goals, intermediate goals 
for achieving 100 percent proficiency, and the standard for 100 percent proficiency. The 
intermediate goals must be ill.creased in equal increments at least once every three years. The 
enrolled bill would require that specific a111ounts of administrative funds be withheld· from States 
that fail to meet requisite deadlines for implementing standards and a system for measuring A YP. 

Schools exceeding A YP goals for two consecutive years could receive additional funds 
from the State (including funds for individual teacher awards). However, if the school fails to 
meet these goals, parents would receive new options for their children's education. Specifically, 
if a school fails to make A YP for two consecutive 'years, a district would be required to offer 
students in the school the opportunity to transfer to another public school within the sart1e district 
(unless public school choice is prohibited by State law). School districts would be required to 
pay the cost of transporting students to other public schools and to provide technical assistance to 
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help failing schools improve. Failure by schools to make AYP for three consecutive years would 
require districts to provide low-achieving disadvantaged students within the school supplemental 

·instructional services (e.g., tutoring, after-school classes, and summer classes) from a provider 
chosen by the parents, including services provided by private or faith-based organizations. If a 
school fails to make A YP for four consecutive years, the district would be required to take 
cmTective action to improve the school, including replacing staff or implementing new curricula. 
Finally, if a school fails to make A YP for five consecutive years, the local district would be 
required to restructure the school, including through a State takeover or converting the school to 
a charter school. 

While a school is undergoing corrective action or being restructured, districts must 
continue to offer public school choice and provide supplemental services. Once a school makes 
AYP for two consecutive years, it would no longer be required to take remedial actions. 

Other Parental Options. H.R. 1 would authorize competitive grant awards of up to five 
years for States, local school districts, or public orprivate sector partnerships to establish or 
expand programs that p~ovide students and parents with greater voluntary public school choice. 
To enable parents to make infonned choices, the enrolled bill would require that parents receive 
data; through annual report cards, about the quality of their children's schools, teacher 
qualifications, and their children's progress in key subjects. 

The bill would permit transfer of students from low-perfonnii1g schools to charter 
schools. Charter schools can be publicly or privately run enterprises operating within public 
school systems, which are generally exempt from regulatory requirements to help them develop 
innovative approaches to education. H.R. 1 also would authorize appropriations of $300 million 
in FY2002 and "such sums" in each ofFYs 2003-2007 for chart~r schools. In FY 2002, the first 
$200 million would be authorized for grants to charter schools and the remainder would be for a 
new program of competitive 5-year grants to States to assist charter schools with facility costs. 
The FY 2002 Labor, HHS, Education Appropriations Act provides $200 million for charter 
schools and no funds for the facilities program. In addition, a student who is the victim of a 
crime, or who attends a public school designated by the State as unsafe, would be permitted to 
transfer to a safe public school or charter school. 

Flexibility for States and Local School Districts. H.R. 1 would provide greater flexibility 
to States and local school districts in deciding how to use Federal funds to address their unique 
needs and priorities. States would be authorized, after notifying the Secretary, to transfer up to 
50 percent of "State activity funds" (Federal funds reserved for use at the State level for purposes 
other than administration) they receive under certain programs (e.g., teacher training, technology 
education, etc.) among those programs, as well as into the State's Title I allotment. The 

. requirements of the program to which the funds are transferred would apply to those funds. 
Local school districts would be afforded similar flexibility to decide how to distribute certain 
program funds without State approval. Districts could distribute up to 50 percent (30 percent for 
districts identified for improvement, with some limitations) ofthe Federal funds allocated for 
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local use under certain programs (e.g., teacher training, technology education, etc.) among those. 
programs, as well as into the district's allocation underTitle I. 

I 

H.R. 1 would provide additional flexibility by authorizing new S~ate and local 
demonstration projects. Up to seven States could participate in a demonstration program that 
would give them the flexibility to combine State activity and administrative funds from certain 
Title I programs and other programs, including teacher training and technology education, and 
use the funds for any educational purpose authorized under the ESEA. As part of the 
demonstration program, States would be required to enter into 4-10 perfonnance agreements 
with local school districts (at least half of which must be high-poverty districts) to·align the local 
district's use of funds with the State's use of the funds it combined under the demonstration 
program. In addition, up to 80 local school districts in other States could paiiicipate in a 
demonstration progran1s directly with the Secretary where the districts could consolidate and use 
fonnula grant funds made available to the district under certain programs, for any educational 
purpose authorized under the ESEA. Certain Federal requirements would be waived for States 
and districts participating in the demonstration programs in exchange for their agreement to 
improve student achievement and meet A YP. 

Reading First Literacy Initiatives. H.R. l adopts your Reading First and Eai·ly Reading 
First initiatives. The emolled bill would authorize appropriations of $900 million in FY 2002 
(the same funding level included in the FY 2002 Labor, HHS, Education Appropriations Act) 
and "such sums" for each ofFYs 2003-2007 for the Reading First program. The FY 2002 
program level is three times the amount appropriated for FY200L Under this program, grants 
ai·e provided to States and local school districts to implement sdentifically-based reading 
programs from kindergarten through second grade, with the goal of ensuring that every student 
reads by the third grade; 

H.R. 1 also would authorize appropriations of $75million in FY 2002 (the same funding 
level included in the FY/2002Labor, HHS, Education Appropriations Act) and "such sums" in 
each ofFYs 2003-2007 for the new Early Reading First initiative. This program is designed to 
provide the early identification and early reading interventions necessary to prevent reading 
failure and otherwise enhance reading readiness for children in high poverty areas. Support to 
States for this program would be directed to preschool programs, including Head Start centers: 

Improving Teacher Quality. The enrolled bill would authorize appropriations totaling 
$3.18 billion in FY 2002 and "such sums'' in each ofFYs 2003-2007, $1 billion over the level in 

·the FY 2002 Labor, HHS, Education Appropriations Act, for grants to States for professional 
development, recruitment, and retention aetivities to improve teacher quality. Each school 
receiving Title I funds would be required to ensure that all teachers hired and teaching in a 
program supp01ied with those funds are "highly qualified" (e.g., State-certified, holding at least a 
bachelor's degree, and, for new teachers,. passing a rigorous State test on subject knowledge and 

·teaching skills). States must submit plans to ensure that all public school teachers of core 
academic subjects are "highly qualified"by the end of the 2005-2006 school year. 
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The emolled bill would consolidate the Eisenhower Professional Development program 
(grants to States, local school districts, and institutions of higher education to improve teacher 
perfonnance) and the Class-Size Reduction program (grants to States to reduce class sizes in the 
primary grades) into a single new Teacher Quality program. The new program would give local 
school districts flexibility to decide how to allocate resources to put more highly qualified 
teachers in every classroom. These resources could be used for professional development, 
recruitment, and hiring of teachers. 

!The bill also would authorize grants to partnerships among States, local institutions, and 
institutions of higher education to improve math and science teacher education, with the goal of 
improving student perfonnance in those subjects. Grants could be used for activities such as 
summer workshops for teachers or teacher recruitment programs. H.R. 1 would authorize 
appropriations of $450 million in FY 2002 and "such sums" in each of FYs 2003-2007 to ED for 
this program. The FY 2002 Budget proposed to house this program in the National Science 
Foundation (NSF) and fund it at $200 million. For FY 2002, Congress has appropriated $12.5 
million to ED for the program and $160 million to NSF for similar activities. 

The bill would update and authorize appropriations totaling $150 million in FY 2002 and 
"such sums" for each ofFYs 2003-2007 for the: (1) Troops-to-Teachers program, which helps 
anned forces personnel obtain certification or licensure as teachers or vocational technical 
leaders; and (2) Transition to Teaching recruiting program, which helps high-need local school 
districts recruit and train highly qualified individuals to make a transition to teaching. 

H.R. 1 also would provide teachers with new tools to improve classroom management 
and foster better quality education. It would provide civil immunity to teachers and other school 
persom1el, as well as school board members, for certain actions taken to maintain discipline in 
the classroom or school. Through amendments to the Safe and Drug-Free Schools Act, the bill 
would authorize schools to develop new policies that allow teachers to maintain control of the 
classroom. For example, school districts would be required to have plans for effective 
disciplinary policies, security procedures, prevention activities, student codes of conduct, and . · 
crisis management for responding fo violent or traumatic incidents on school grounds. 

Teaching Students with Limited English Proficiency. RR. 1 would authorize 
appropriations of $750 million in FY 2002 and "such sums" for each ofFYs 2003-2007 for 
education to benefit children with limited English proficiency (LEP). The FY 2002 Labor, HHS, 
Education Appropriations Act includes $665 million for this function. The enrolled bill would 
consolidate several current bilingual education and immigrant education programs into a 
streamlined single fonnula grant program that would focus on helping LEP students learn 
English. It would eliminate the current requirement that 75 percent of bilingual education 
funding support programs that instruct children by using the student's native language. The bill 
would require that LEP children be tested for reading and language arts in English after they 
have attended school in the United States for three consecutive years. All teachers in langu,age 
instruction classes for LEP students would be required to be fluent in English. States would be 
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required to monitor the progress ofLEP students in attaining English proficiency and be held 
accountable for meeting those objectives. The bill would require parents to be notified thattheir 
child is in need of English language instruction and of the befits of LEP instruction. Parental 
choice would be fostered by allowing parents, to: (1) opt out of English instruction programs for 
their children; and (2) choose their child's instructional program if more than one is offered. 

Conclusion and Recommendations 

The Department of Education strongly recommends approval ofH.R. 1 and notes that the 
enrolled bill incorporates many of the specific proposals from the "No Child Left Behind" 
comprehensive reform plan; including annual studenJ testing, holding schools accountable for · 
student achievement, empowering parents with options for choice, new reading programs, and 
greater flexibility for States and localities in using Federal .education funds. ED states that this 
legislation "is of tremendous importance for America's children" ·and "a major accomplishment 
for the President." 

We jciin ED and other interested agencies.in recommending approval ofH.R. 1, which 
passed the House by a vote of 381-41 and the Senate by 87-10. 

Enclosures 

'11-1·2.~,) 
Mitchell E. Daniels, Jr. 
Director 
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Attachment 

Other Provisions of H.R. 1 

Technology Education. H.R. ,1 would authorize appropriations of $1 billion in FY 2002 
and "such sums" for each ofFYs 2003-2007 for consolidation of two educational technology 
programs into a single State formula grant program to support the integration of educational 
technology into classrooms to improve teaching and learning. It would require additional 
targeting of resources to school districts with poor children and those with schools identified as · 
needing improvement. The FY 2002 Labor, HHS, Education Appropriations Act contains $785 
million for the current technology education programs. 

21st Century Leaming Centers. The enrolled biil would authorize appropriations of 
$1.25 billion in FY 2002 and a total of $10 billion for FY s 2003-2007 for grants to school 
districts or nonprofit organizations, including faith-based organizations, to provide after-school 
learning programs. For FY 2001, the Labor, HHS, Education Appropriations Act contains 
$1 billion for this program. 

Safe and Drug-Free Schools. H.R. 1 would 'authorize appropriations of $650 million in 
FY 2002 and "such sums" for each~fFYs 2003-2007 for grants to States for drug and violence 
prevention programs in schools. 

Rural Education. H.R. 1 would authorize appropriations of $300 million in FY 2002 and 
"such sums" in each ofFYs 2003-2007 for new initiatives that address the unique needs of. 
schools in rural areas. Eligible districts (generally areas of low population, low student 
attendance, or in non-urban locations) would be able to combine funds under various programs, 
and would be afforded special flexibility in using ESEA funds to support school improvement 
efforts. While' each district would generally be held accountable to the performance 
requirements in the enrolled bill, rural schools would be eligible to receive additional assistance 
in helping to improve failing schools because actions required by the bill, such as restructuring or 

·. alternative placement of students, might not be feasible. 

Education oflndian Children. H.R. 1 would authorize appropriations totaling $120.4 
million inFY2002 and "such swns" in each ofFYs 2003-2006 for grants and other assistance to 
meet the educational needs oflndian children and and to train teachers in schools with 
substantial numbers oflndian children. The FY 2002 Labor, HHS, Education Appropriations 
Act includes $120.4 million for these programs. The enrolled bill also would authorize 
appropriations of "such sums" in each ofFYs 2002-2007 for Native Hawaiian and Alaska Native. 
education programs. 

Education of Homeless Children. The enrolled bill would amend the McKim1ey-Vento 
Homeless Assistance Act to authorize appropriations of $70 million in FY 2002 and "such sums" 
in each ofFYs 2003-2007 to provide grants to States to help ensure that homeless children and 
youth have access to the same public education as other children and youth~ H.R. 1 would 



modify the McKinney Act to improve services for homeless children, including: ( 1) prohibiting 
States from segregating homeless students, except in specified courtti>es where separate schools 
have be·en approved; and (2) requiring local school districts to provide or arrange transpo1iation 
to the homeless child's school. 

Miscellaneous: R.R. 1 contains various ne\\;' requirements and prohibitions relating to the 
Federal role in education. For example, it would require each local school district receiving 
ESEA funds to ce1iify to its State educational agency that it has no policy that prevents 
constitutionally protected prayer in public schools. Currently, ESEA funds may only be withheld 
from districts or States in cases where Federal courts have determined that the State or district 

' has violated a Federal court order to refrain from violating the constitutional right of any student 
with respect to public school prayer. The emolled bill also would prohibit States, school 
districts, or schools that receive ESEA funds and permit outside youth ,er community groups to 
meet on school premises before or after school from denying equal access to those facilities to 
the Boy Scouts based on the scout group's membership criteria or oath of allegiance. R.R. 1 also 
would require each school district receiving ESEA funds to provide, on request by a military 
recruiter or an institution of higher education, access to the names, addresses, and telephone · 
listings for secondary students, except in cases where parents have requested that such 
information not be released without their prior written consent. · 
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H.R.1 

<Bnr i!iundrrd. ~rurnth Q:ongrrss. 
of thr 

1anitrd ~tatrs of amrrica 
AT THE FIRST eESSION 

Begun and held at the City of Washington on Wednesday, 
. the third day of Jariuary, two thousand and one 

2ln 2lct 
To close the achievement gap with accountability; flexibility, and choice, so that 

no child is left behind. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT .TITLE. 

·This title ina:y be cited as the "No Child Left Behind Act 
of 2001". 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Actis as foll~ws: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. References .. 
Sec. 4. Transition. 
Sec. 5. Effective date. 
Sec. 6. Table of content.s of Elementary and Secondary Education Act of 1965. 

TITLE I-IMPROVING THE ACADEMIC ACHIEVEMENT OF THE 
DISADVANTAGED 

Sec. 101. Improving the academic achievement of the disadvantaged. 

TITLE II-PREPARING, TRAINING, AND RECRUITING HIGH QUALITY 
TEACHERS AND PRINCIPALS 

Sec. 201. Teacher and principal training and recruiting fund. 
Sec. 202. Continuation of awards. · . 

TITLE III-LANGUAGE INSTRUCTION FOR LIMITED ENGLISH PROFICIENT 
AND IMMIGRANT STUDENTS 

Sec. 301. Language instruction for limited English proficient children and immi­
. grant children and youth. 

TITLE IV.:._21ST CENTURY SCHOOLS 
Sec. 401. 21st Century. schools. 

TITLE V-PROMOTING INFORMED PARENTAL CHOICE AND INNOVATIVE 
PROGRAMS 

Sec. 501. Innovative programs and parental choice provisions. 
Sec. 502. Continuation of awards. · · · 

TITLE VI-FLEXIBILITY AND ACCOUNTABILITY 
Sec. 601. Flexibility and accountability:. . · 
Sec. 602. Amendment to the National Education Statistics Act of 1994. 

TITLE VII-INDIAN, NATIVE HAWAIIAN, AND ALASKA NATIVE EDUCATION 
Sec. 701. Indians, Native Hawaiians, and Alaska Natives. 
Sec. 702. Conforming amendments.. · 
Sec. 703. Savings provisions. 

TITLE VIII-IMPACT AID PROGRAM 
Sec. 801. Payments relating to Federal acquisition Of real property. 

, 
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L_ ___ · 

H.R.1-670 

(1) by striking "paragraphs (14) and (25), respectively, of 
section 14101" and inserting "section 9101"; and · 

(2) by striking "(20 U.S.C. 8801)". 
(hh) COMMUNICATIONS ACT OF 1934.-Section 254(:1;1)(7)(A) of 

th~, Communications Act of 1934 (47 U.S.C. 254(h)(7)(A)) is 
amended-

(1) by stnking "paragraphs (14) and (25), respectively, of 
section 14101" and inserting "section 9101"; and 

(2) by striking "(20 U.S.C. 8801)". 
(ii) TRANSPORTATION EQUITY ACT FOR THE 21ST CENTURY.­

Section 4024 of the Transportation Equity Act for the 21st Century 
(49 U.S.C. 31136 note) is amended by striking "14101" and inserting 
~10~ . 

President of the Senate£:to 7~. 

APPROVED 
JAN 8 2002 
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