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The Honorable Tom Ridge 

tinitcd ~rates ~rnatr 
COMMITTEE ON 

GOVERNMENTAL AFFAIRS 

WASHINGTON. DC 2os10-e2so 

April 2, 2002 

Assistant to the President for Homeland Security · 
The White House 
1600 Pennsylvania Ave, N.W. 
Washington, D.C. 20500 

Dear Governor Ridge: 

The Senate Committee on Governmental Affairs will hold a hearing to discuss legislation to 
establish a Department of National Homeland Security on April 11 at 9:30 a.m. in room 342 Dirksen. 
The Committee requests that you testify on this critical issue of how to organize the federal government 
to promote homeland security. As Director of the Office of Homeland Security, you have a unique 
vantage point on the weaknesses in the current federal efforts and the need for change; The Committee · 
seeks your views on the proposed legislation as well as on your own proposals to reorganize to meet 
threats to this country on our own soil. 

The proposed legislation would create a Department of National Homeland Security, to be led 
by a cabinet Secretary who will be appointed by the President and confirmed by the Senate. Under the 
original bill (S. 1534), the Department would include the U.S. Customs Service, the U.S. Coast Guard, 
the Border Patrol of the Immigration and Naturalization Service, the Federal Emergency Management 
Agency, and several other programs addressing critical infrastructure protection and domestic 
preparedness. The Secretary would be a member of the National Security Council, and have direct 
control over those agencies which are central to our capacity to protect our borders and critical 
infrastructure, while preparing for, and if necessary responding to, another terrorist attack. A new draft 
of the bill also incorporates several key concepts from Senator Graham's proposed legislation, S. 1449. 
Specifically, the new draft would create a statutory office in the White Hous.e to focus on terrorism, run 
by a Senate confirmed-director. A copy of this revised draft will be available for your consideration· 
next week. 

Given your role in homeland security, especially the knowledge and experience you have gained 
since the President appointed you on October 8, 2001, it is critical for the Committee to hear your 
perspectives as we consider legislation designed to vastly improve our government's ability co protect 
our homeland. T look forward to hearing from you as soon as possible, and to working with you on this 
vitally important matter. 

JIL:ma 

C ' -f'\ I.(_,.. * c . \? 

Sincerely, 

~Jo~ 
Chairman 
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THE WHITE HOUSE 

WASHINGTON 

March 13, 2002 

Dear Senator Stevens: 

First, l apologize for the tardiness of this reply. Next, I want to thank you for your letter 
to Assistant to the President for Homeland Security Tom Ridge. The President and the 
Administration greatly appreciate the continued interest and involvement of you, the Committee 
on Appropriations, and the entire Congress in the critical homeland security issues facing the 
Nation. We share your view that it is essential for Federal, state, and local governments to work 
together closely as part of the significant and sustained national effort to defend the United States 
and the American people. 

The Administration is committed to ensuring that you and the Congress receive. the 
appropriate information you need with respect to the Administration's homeland security 
policies and practices. As you know, the various Executive Branch departments and agencies 
with responsibility for homeland security continue to'provide substantial amounts of information 
to Congress. Executive Branch officials such as Attorney General John Ashcroft, Director 
Robert Mueller of the Federal Bureau of Investigation, and Director Joseph Allbaugh of the 
Federal Emergency Management Agency have regularly testified before Congress about 
homeland security and other issues. Director Mitch Daniels of the Office of Management and 
Budget has regularly testified and provided information on issues related to the budget. ln 
addition; Governor Ridge and other Presidential advisors have met with and provided briefings 
on homeland security and budgetary issues to many Members of Congress and their staffs on 
numerous occasions over the last six months. These kinds of activities -- all of which are 
designed to ensure that Congress has the information it needs on homeland security policy -- will 
continue in the future. 

ln your letter, you request that Governor Ridge formally testify before your Committee. 
The long-standing position of Presidents of both parties, a position long respected by Congress, 
is that members of the President's staff do not ordinarily testify before congressional committees. 
This position has long applied to Presidential advisors such as the Chi·ef of Staff, the Counsel, the 
National Security Advisor, and the other immediate advisors to the President such as Governor 
Ridge. Therefore, we respectfully must decline your invitation for Governor Ridge to formally 
testify before the Committee, but also wish to emphasize that Governor Ridge and others in the 
Executive Branch remain available to meet with you and your entire Committee. Additionally, 



Senator Stevens 
March 13, 2002 
Page2 

Governor Ridge, White House Counsel Alberto Gonzales, and I would ,be happy to meet with 
you about this matter at your convenience. 

The Honorable Ted Stevens 
Ranking Member 
Senate Appropriations Committee 
United States Senate 
Washington, DC 20510 

Sincerely, 

Nicholas E. Calio 
Assistant to the President 
for Legislative Affairs 

Identical letter sent to Chairman Robert C. Byrd 
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Presidential Advisers' Testimony Before 
Congressional Committees: A Brief Ov,erview 

Summary / / 

Since the beginning of the federal government, Presidents have called upon 
executive branch officials to provide them with advice regarding matters of policy and 
administration. While Cabinet members were among the first to play such a role, the 
creation of the Executive Office of the President (EOP) in 1939 and the various 
agencies located within that structure resulted in a large increase the number and 
variety of presidential advisers. All senior staff membe(s of the White House Office 
and the leaders of the various EOP agencies and instrumentalities could be said to 
serve as advisers to the President. 

Occasionally, these executive branch officials playing a presidential advisory role 
have been called upon to testify before congressional committees and subcommittees. 
Sometimes, such invited appearances have been prompted by allegations of personal 
misconduct on the part of the official, but they have also included instances when 
accountability for policymaking and administrative or managerial actions have 
instigated the request for testimony. Because such appearances before congressional 
committees or subcommittees seemingly could result in demands for advice proffered 
to the President, or the disclosure-inadvertent or otherwise-of such advice, there 
has been resistance, from time to time, by the Chief Executive to allowing such 
testimony. 

Congress has a constitutionally rooted right of access to the information it needs 
to perform its Article I legislative and oversight functions. Generally, a congressional 
committee with jurisdiction over the subject matter, which is conducting an authorized 
investigation for legislative or oversight purposes, has a right to information held by 
the executive branch in the absence of either a valid claim of constitutional privilege 
by the executive or a statutory provision whereby Congress has limited its 
constitutional right to information. 

A congressional committee may request (informally, or by a letter from the 
committee chair, perhaps co-signed by the ranking Member) or demand (pursuant to 
subpoena) the testimony of a presidential adviser. However, Congress may encounter 
legal and political problems, in attempting to enforce a subpoena to a presidential 
adviser. Conflicts concerning congressional requests or demands for executive branch 
testimony or documents often involve extensive negotiations and may be resolved by 
some form of compromise as to, inter alia, the scopc;r of the testimony or information· 
to be provided to Congress. · 
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Presidential Advisers' Testimony 
Before Congressional Committees: 

A Brief Overview 

Since the beginning of the federal government, Presidents have called upon 
executive branch officials to provide them with advice regarding matters of policy and 
administration. The Constitution recognized such relationships when it authorized the 
President, in Article II, section 2, to "require the Opinion, in writing, of the principal 
Officer in each of the executive Departments, upon any Subject relating to the Duties 
oftheir respective Offices." There were, as well; reasons to expect that such advice, 
whether offered orally or in writing, would be held in confidence. The advice was for 
the President's consideration and his decisionmaking. The matters involved were 
sensitive, perhaps bearing upon the foreign, military, economic, or law enforcement 
policy of the nation. Also, the provision, discussion, and use of such advice by the 
executive branch could affect its relationships with the other coequal constitutional· 
branches. President George Washington and his Cabinet had these considerations in 
mind, as Secretary of State Thomas Jefferson's notes on their deliberations reflect, 
when they decided upon a response to a 1792 congressional request for information. 

We had all considered, and were of one mind, first, that the House was an inquest, 
and therefore might institute inquiries. Second that it might call for papers 
generally. Third, that the Executive ought to communicate such papers as the 
public good would permit, and ought to refuse those, the disclosure of which 
would injure the public; consequently were to exercise a discretion. Fourth, that 
neither the committee nor House had a right to call on the Head of a Department, 
who and whose papers were under the President alone; but that the committee 
should instruct their chairman to move the House to address the President.. .. 1 

The Cabinet, composed of the principal officers in each of the executive 
departments, failed, for several reasons, to develop as an important source of 
presidential advice. The department heads constituting the Cabinet were often chosen 
to satisfy interests that contributed significantly to the President's election. 
Considerations of partisanship, ideology, geography, public image and stature, and 
aptitude, among others, figured prominently· in their selection, Sometimes the 
President was not personally well acquainted with these individuals and had only 
minimal confidence and trust in them. In a few cases, a political rival was included 
in the Cabinet. 

It is also very likely that some activist Presidents were ill suited to the group 
deliberation of the Cabinet. Similarly, many Cabinet members might have felt 

1 Andrew A. Lipscomb and Albert Ellery Bergh, eds., The Writings of Thomas Jefferson, vol. 
1 (Washington: Thomas Jefferson Memorial Association, 1903), pp. 303-304. · 
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unqualified, or were unwilling, to offer counsel to the President on matters outside of 
their immediate portfolios; their advice was perhaps limited to, and protective of, 
departmental interests. Finally, personal hostilities between or among department 
heads could result in such tumult within the Cabinet that little useful advice could be 
gained. 

Consequently, Presidents generally looked to other quarters for advisers. One 
development in this regard was the creation of circles of advisers composed of both · 
public officials and private citizens. President Andrew Jackson, whose election and 
White House tenure occurred in an era marked by violent political controversy and 
party instability, utilized an informal group of advisers which came to be known as the. · 
Kitchen Cabinet. The members represented ."rising soCial groups as yet denied the 
prestige to which they felt their power and energies entitled them"-newspapermen, 
the President's private secretary, campaign organizers and officials from prior 
administrations, and longtime personal friends.2 

When John Tyler succeeded to the presidency upon the death of William Henry 
Harrison, he revived Jackson's practice. Deserted by Whigs and Democrats alike, 

· Tyler resorted to a select circle of advisers composed of personal .and political friends 
from his native Virginia-a college president, a state supreme court judge, four 
members of the state's delegation in the House of Representatives, and a Senator.3 
Following this practice, several succeeding Presidents had informal groups ofadvisers 
that were given colorful names by the press. For example, for Grover Cleveland, it 
was a Fishing Cabinet; for Theodore Roosevelt, a Tennis Cabinet; for Warren G. · 
Harding, a Poker Cabinet; and for Herbert Hoover, a Medicine Ball Cabinet. 

Jackson's inclusion of his personal secretary in his Kitchen Cabinet reflects 
another line of development regarding presidential advisers. Beginning with 
Washington, Presidents sought to meet the demands of their office with the assistance 
of a single personal secretary, usually a relative, compensated from their own private 
resources. In 1833, Congress authorized the President to appoint, with the advise and 
consent of the Senate, a secretary "whose duty it shall be, under the direction of the 

·President, to sign in his name and for him, all patents for lands sold or granted under 
the authority of the United States."4 Jackson named Andrew Jackson Donelson, his 
wife's nephew and current personal secretary, to this position, relieving himself of 
continued personal compensation of the young man. Ultimately, Congress 
appropriated funds to the Chief Executive in 1857 for an official household-a 

. personal secretary, a steward to supervise the Executive Mansion, and a messenger.5 

Many years later, in 1929, Congress was persuaded to authorize an increase in 
the President's top personnel, adding two more secretaries and an administrative 

2Arthur M. Schlesinger, Jr., The Age of Jackson (Boston, MA: Little, Brown, 1945), p. 67. 
3Louis W. Koenig, The Invisible Presidency (New York: Rinehart, 1960), p. 40. 

· 
44 Stat. 633. 

511 Stat. 228. 
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assistant. 6 Appointed to these senior staff positions were presidential lieutenants, if 
not presidential intimates and advisers. When Franklin D. Roosevelt came to the 
presidency in 1933, he brought with , him, from his New York gubernatorial 
experience, a new kind of advisory circle, composed of intellectuals, or at least a core 
group of Columbia University professors who were joined by other ideas people to 
form the "Brains Trust." Because there were an insufficient number of staff positions 
at the White House to accommodate them, these advisers were placed elsewhere in 
the executive branch, but, for the most part, directly served the President.7 

\. 

This staffing situation, coordination problems, and the development of a new 
administrative management concept prompted Roosevelt to create, by announcement, 
a study panel-the President's Committee on Administrative Management, under the 
leadership of Louis Brownlo~, a prominent public administration practitioner-in 
1936 to examine and make recommendations regarding these matters. 8 Reporting 
some 10 months later, the Brownlow committee addressed presidential staffing in 
dramatic and detailed terms. 

The President needs help. His immediate staff assistance is entirely inadequate. 
He should be given a small nwnber of executive assistants who would be his direct 
aides in dealing with the managerial agencies and administrative departments of 
the government. These assistants, probably not exceeding six in nwnber, would 
be in addition to the present secretaries, who deal with the public, with the 
Congress, and with the press and radio. These aides would have no power to make. 
decisions or issue instructions in their own right. They would not be interposed 
between the President and the heads of his departments. They would not be 
assistant presidents in any sense. Their function would be, when any matter was 
presented to the President for action affecting any part of the administrative work 
of the Government, to assist him in obtaining quickly and without delay all 
pertinent information possessed by any of the executive departments so as to guide 
him in making his responsible decisions; and then when decisions have been made, · 
to assist him in seeing to it that every administrative department and agency 
affected is promptly informed. Their effectiveness in assisting the President will, 
we think, be directly proportional to their ability to discharge their functions with 
restraint. They would remain in the background, issue no orders, make no 
dec,isions, emit no public statements. Men for these positions should be carefully 
chosen by the President from within and without the Government. They should be 
men in whom the President has personal confidence and whose character and 
attitude is [sic] such that they would not attempt to exercise power on their own 
account. They should be possessed of high competence,' great physical vigor, and 
a passion for anonymity. They should be installed in the White House itself, · 
directly accessible to the President. In the selection of these aides, the President 
should be free to call on departments from time to time for the assignment of 

645 Stat. 1230. 
7See Rexford G. Tugwell, The Brains-Trust (New York: Viking, 1968). 
8Samuel I. Rosenm:an, ed., The Public Papers and Addresses of Franklin D. Roosevelt, 
Volume 5: The People Approve, 1936 (New York: Random House, 1938), p. 144. 
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persons who, after a tour of duty as his aides, might be restored to their old 
positions.9 

In addition to the proposed :addition of six assistants to the President's staff, the 
committee's report also recommended vesting responsibility in the President for the 
continuous reorganization' of the executive branch. Released to Congress on January 
12, 193 7, the report soon became lost in high politics. Three weeks after submitting 
the Brownlow committee's report to Congress, Roosevelt announced he wanted to 
enlarge the membership of the Supreme Court. His "court packing" plan not only fed 
congressional fears of a presidential power grab, but also so preoccupied Congress 
that the Brownlow committee's recommendations were ignored. 

Executive Office of the President 

Although efforts at gaining legislative approval of the Brownlow,co~ittee's 
,recommendations lay in ruin in the spring of 1938, the President had not deserted the 
cause. By July, Roosevelt was meeting with Brownlow and the other committee 
members. The panel would not be officially reassembled, but he wanted each man's 
help with a reorganization authority proposal. The resulting measure empowered the, 
President to propose reorganization plans, subject to a veto by a majority vote of· 
disapproval in both houses of Congress, and to also appoint six administrative 
<J.Ssistants. 

After three days of discussion and debate, the House adopted the bill on March 
8, 1939. Twelve days later, the Senate began considering the proposal. Following 
two days of sparring over amendments, the Senate adopted the bill. A quick 
conference cleared the measure for Roosevelt's signature on April 3 .10 Earlier, the 
President had asked the Brownlow committee members to assist with the preparation 
of his initial reorganization plans. 11 

Following consultations with Budget Bureau Director Harold D. Smith, the 
Brownlow group presented two reorganization proposals to Roosevelt on April 23. 
Plan 1, submitted to Congress on April 25, transferred certain agencies to the 
Executive Office of the President, but offered no explanation of that entity .12 In Plan 
2, a presidential emergency council was abolished and most of its functions were 
transferred to the Executive Office. 13 While both plans were acceptable to legislators, 
their effective dates were troublesome in terms of accommodating fiscal calendar 
necessities. By joint resolution, Congress provided that both plans would be effective 

9U.S. President's Committee on Administrative Management, Report of the President's 
Committee (Washington: GPO, 1937), p. 5. 
1053 Stat. 561. 
11Richard Polenberg, Reorganizing Roosevelt's Government (Cambridge, MA: Harvard 
University Press, 1966), pp. 184-187. 
1253 Stat. 1423. 
1353 Stat. 1431at1435. 
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on July 1, 1939.14 Following this action, the President, on.September 8,issued E.O. 
8248, formally organizing the Executive Office and, thereby, defining it in terms of 
its components. 15 Brownlow, who drafted the initial reorganization plan, viewed the 
Executive Office as the institutional realization of administrative management and "the 
effective coordination of the tremendously wide-spread federal machinery." He called 
the initial version "a little thing" compared to its later size. It grew under Roosevelt 
and "it continued to expand and was further regularized by statute, by appropriation 
acts, and by more reorganization plans" during the succeeding years. 16 

The Executive Office organized by E.O. 8248 consisted of the White House 
Office, the Bureau of the Budget, the National Resources Planning Board, the Office 
of Government Reports, and the Liaison Office for Personnel Managem~ht. It also 
providedthat, "in the event of a national emergency," there could be established "such 
office for emergency management as the President shall determine." The Office for 
Emergency Management was created by an administrative order on May 25, 1940, 
and its functions were further specified in an administrative order of January 7, 
1941. 17 It subsequently served as a parent unit for a number of subordinate 

. emergency management bodies. 
\ 

Pr:esidential Adviser Growth 

The creation of the Executive Office of the President contributed to an increase 
in the number of presidential advisers for several reasons. First, it provided an enclave 
for various agencies that immediately assisted1 the President. Primary among these 
was the White House Office, which was no longer merely the President's small office 
staff, but an agency with hierarchically organized staff positions whose personnel 
rapidly expanded during the next few decades. 

Second, it counted agencies, such as the Liaison Office for Personnel 
Management and the Office for Emergency Management, that were headed by an 
administrative assistant-and adviser-to the President on the White House Office 
payroll. It also i,ncluded agencies, such as the Bureau of the Budget (and its Office 
of Management and Budget successor), that were headed by leaders for whom 

· advising the President was a primary responsibility. 

Third, senior White House Office staff would come to supervise and directthe 
staff of other Executive Office entities: the Assistant to the President for National 
Security Affairs would direct the National Security Council staff and the Assistant to 
the President for Domestic Policy would direct the Domestic Council staff. 

Fourth, in January 1973, President Richard M. Nixon vested his Secretary of the 
I 

Treasury and his director of the Office of Management and Budget with dual White 

1453 Stat. 813. I 

/ 
153 C.F.R., 1938-1943 Comp., pp. 576-579. 
16Louis Brownlow, A. Passion for Anonymity: The Autobiography of Louis Brownlow, 
Second Half (Chicago, IL: University of Chicago Press, ) 958), p. 416. 
173 C.F.R., 1938-1943 Comp., pp. 1320-1321. 

( 
\ 
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House Office positions, respectively, of Assistan~ to the President for Economic 
Affairs and Assistant to the President for Executive Management. He also vested his 
Secretary of Agriculture, Secretary of Health, Education, and Welfare, and Secretary 
of Housing and Urban Development with dual White' House Office positions, 
respectively, of Counsellor to the President for Natural Resources, Counsellor to the 
President for Human Resources, and Counsellor to the President for Community 
Development. 18 Having such dual White House Office titles was viewed as giving 
added emphasis, if not authority, to the role of these officials as presidential advisers. 

In the aftermath of World War II, Congress statutorily chartered most of the 
agencies within the Executive Office of the President. Furthermore, Congress 
routinely appropriated funds for the operating expenses of these entities. In· 1944, 
Congress had adopted an amendment to an appropriation bill that was designed to 
restrain the creation of Executive Office agencies by executive order-a frequent 
occurrence during 1941-1944. The amendment stated: 

After January 1, 1945, no part of any appropriation or fund made available by this 
or any other Act shall be allotted or made available to, or used to pay the expenses 
of, any agency or instrumentality including those established by Executive order 
after such agency or instrumentality has been in existence for more than one year, 
if the Congress has not appropriated any money specifically for such agency or 
instrumentality or SJ1ecifically authorized the expenditure of funds by it. 19 

In 1982, when Title 31 of the United States Code was recodified, the amendment 
was repealed and replaced with new language at -section 1347. 20 The opening 
sentence of the new section, which remains as operative law, states: "An agency in 
existence for more than one year may not use amounts otherwise available for 
obligation to pay its expenses without a specific appropriation or specific 
authorization by law." ,, 

With their growing number and ir:ifluence, senior staff members of the White 
House Office and certain other Executive Office agencies began to become of interest 
to congressional committees when accountability for policymaking and administrative 
or managerial actions prompted requests for their testimony. Some, like War 
Production Board chairman Donald M. Nelson,21 who was popularly known as the 
"arms czar," appeared before and cooperated with the Senate Special Committee to 
Investigate the National Defense Program ("TrumanCommittee") during World War 

18 Weekly Compilation of Presidential Documents, vol. 9, Jan. 8, 1973, p. 7: 
1958 Stat. 387. 
2096 Stat. 877 at 925, 1076. 
21 Established by E.O. 9024 of Jan. 16, 1942, the War Production Board was technically 
located within the Office for Emergency Management, an agency within the Executive Office 
of the President, 'but it operated independently as an arm of the President. The chairman of 
the board was presidentially appointed without Senate confirmation; eight other specified 
government officials were members of the board. The board was terminated by E.O. 9638 
of Oct. 4, 1945. 
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II to report on and discuss war material production and related coordination matters. 22 

Others, like Office ofW ar Mobilization director James F. Byrnes, who was sometimes 
referred to as the "assistant president," apparently avoided appearing before 
congressional committees during the World War II era, but were in communication 
with various individual Members of Congress in leadership positions and served as 
liaisons between the President and Congress on a number of war matters.23 

Presidential Adviser Testimony 

Beginning with the closing years of World War II, examples are provided below 
of instances when a presidential adviser-a civilian executive branch official, other 
than a member of the traditional Cabinet, who, as part of that official's responsibilities 
and activities, consulted with the President-testifi~d before a congressional 
committee or subcommittee. Because these consultations with the President by such 
an official may be considered by the President to be privileged and constitutionally 
protectable, examples are also provided of instances when invited congressional 
committee or subcommittee testimony by a presidential adviser was refused. None 
of the examples involves testimony or refusal to testify by a former presidential 
adviser. 

D Jonathan Daniels, Administrative Assistant to the President, White House 
Office, appeared before the Senate Committee on Agriculture and Forestry on 
February 28 and March 7 and 8, 1944, to discuss his involvement in the 
personnel policy of the Rural Electrification Admin.istration. 24 

D Wallace H. Graham, Physician to the President, White House Office, appeared 
before the Senate Committee on Appropriations on January 13, 194_8, to 
discuss information to which he might have been privy with regard to the 
commodity market.25 

D Harry H. Vaughn, Military Aide to the President, White House Office, 
appeared before the Senate Committee on Expenditures in Executive 
Departments (now Governmental Affairs) on August 30 and 31, 1949, to 

22Donald M. Nelson, Arsenal of Democracy: The Story of American War Production (New 
York: Harcourt, Brace, 1946), pp. 128, 332; Donald H. Riddle, The Truman Committee: A 
Study in Congressional Responsibility (New Brunswick, NJ: Rutgers University Press, 
1964),pp.36, 70,83-84. 
23Hennan Miles Somers, Presidential Agency: The Office. of War Mobilization. and 
Reconversion (Cambridge, MA: Harvard University Press,, 1950), p. 74. 
24U.S. Congress, Senate Committee on Agriculture and Forestry, Administration of the Rural 
Electrification Act, hearings, 781

h Cong., 2nd sess. (Washington: GPO, 1944), pp. 61lff, 
695ff, 72lff. 
25U.S. Congress, Senate Committee on Appropriations, Speculation in Commodity Markets, 
hearings, 801

h Cong., 2nd sess. (Washington: GPO, 1948), pp. 49ff. 
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discuss his personal involvement in certain government procurement 
contracts.26 

D Donald S. Dawson, Administrative Assistant to the President, White House 
Office, appeared before the Senate Committee on Banking and Currency on 
May 10 and 11, 1951, to discuss allegations he had attempted to "dominate" 
the Reconstruction Finance Corporation and influence appointments to that 
body.27 

D Sherman Adams, Assistant to the President, White House Office, appeared 
before the House Committee on Interstate and Foreign Commerce Committee 
on June 17, 1958, to discuss his involvement with certain lobbyists.28 

D Edward E. David, Jr., Science Adviser to the President, White House Office, 
and director, Office of Science and Technology, appeared before the Senate 
Committee on Interior and Insular Affairs on June 15, 1971, to discuss the 
Nixon Administration's position on energy policy matters; he appeared again 
before the House Committee on Science and Astronautics on June 14, 1972, 
to discuss science policy matters relating to Soviet-American cooperation 
agreements.29 

D Virginia H. Knauer, Special Assistant to the President for Consumer Affairs, 
White House Office, and director, Office of Consumer Affairs, appeared before 
the House Select Committee on Small Business on June 25; 1971, to discuss 

. consumer protection and advertising standards.30 

D Jerome H. Jaffe, Specia_l Consultant to the President, White House Office, and 
director, Special Action Office for Drug Abuse Prevention, appeared before. 
the House Committee on Interstate and Foreign Commerce on June 28, 

26U.S. Congress, Senate Committee on Expenditures in the Executive Departments, Influence 
in Government Procurement, hearings, 81 st Cong., 1st sess. (Washington: GPO, 1949), pp. 
495ff, 563ff. . 

27U.S. Congress, Senate Committee on Banking and Currency, Study of Reconstruction 
Finance Corporation, hearings, 82nd Cong., pt sess. (Washington: GPO, 1951), pp. 1709ff, 
1795ff. 
28U.S. Congress, House Committee on Interstate and Foreign Commerce, Investigation of 
Regulatory Commissions and Agencies, hearings, 85th Cong., 2nd sess. (Washington: GPO, 
1958), p. 3712 ff. 
29U.S. Congress, Senate Committee on Interior and Insular Affairs, The President's Energy 
Message, hearings, 92nd Cong., pt sess. (Washington: GPO, 1971), p. 12ff; U.S. Congress, 
House Committee on Science and Astronautics, U.S.-U.S.S.R. Cooperative Agree~ents, 
hearings, 92nd Cong., 2nd sess (Washington: GPO, 1972), p. 60ff. 

30U.S. Congress, House Select ·committee on Small Business, Advertising and Small 
Business, hearings, 92nd Cong., 1st sess. (Washington: GPO, 1971), p. 567ff. 
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August 2, October 27, and November 8, 1971, to discuss various aspeCts of 
th~ operations of the Special Action Office.31 

D Peter Flanigan, Assistant to the Presid.ent, White House Office, appeared 
before the Senate Committee on the Judiciary on April 20, 1972, during the 
course of hearings on the confirmation of Richard Kleindienst as Attorney 
General to discuss his involvement in, apparent lobbying activities by the 
International Telephone and Telegraph Company.32 

D Bruce A. Kehrli, Special Assistant to the President, White House Office, 
appeared before the . Senate Select Committee on Presidential Campaign 
Activities on May 17, 1973, to discuss matters related to the Watergate 
incident. 33 

D Patrick J. Buchanan, Special Consultant to the President, White House Office, 
appeared before the Senate Select Committee on Presidential Campaign 
Activities on September 26, 1973, to discuss matters related to the Watergate 
incident.34 

D Richard M. Harden, Special Assistant to the President, .White House Office, 
appeared before the Senate Appropriations Subcommittee on Treasury, Postal 
Service, and General Government on March 9, 1977, to discuss funds for the 
White House Office; he appeared again before the House Appropriations 
Subcommittee on Treasury, Postal Ser\rice, and General Government on 
March 15, 1977, to discuss these same matters.35 

D Rose Mary Woods, Personal Secretary to the President, White House Office, 
appeared before the Senate Select Committee on Presidential Campaign 
Activities on March 22, 1974, to discuss matters related to the Watergate 
incident.36 

31 U.S. Congress, House Committee on Interstate and Foreign Commerce, Special Action 
Office for Drug Abuse Prevention, hearings, 92nd Cong., lst sess. (Washington: GPO, 1971), 
pp. 17lff, I037ff, 1443, 1578ff. . . 
32U.S. Congress, Senate Committee on theJudiciary,Nominations of Richard G. Kleindienst 
and L. Patrick Gray Ill, hearings, 92nd Cong., 2nd sess (Washington: GPO, 1972), p. 1585ff. 
33U .S. Congress, Senate Select Committee on Presidential Campaign Activities, Presidential 
Campaign Activities of 1972, hearings, 93rd Cong., 1'1 sess. (Washington: GPO, 1973), p. 
75ff. 
341bid., p. 3899ff. 
35U.S. Congress, Senate Committee on Appropriations, Treasury, Postal Service, and 
General Government Appropriations: Fiscal Year 1978, hearings, 9S1h Cong., 1'1 sess. 
(Washington: GPO, 1977), p. 1021 ff; U.S. Congress, House Committee on Appropriations,. 
Treasury, Postal Service, and General Government Appropriations for Fiscal Year 1978, 
hearings, 951

h Cong., I '1 sess. (Washington: GPO, 1977), p. 77ff. 
36U .S. Congress, Senate Select Committee on Presidential Campaign Activities, Presidential 
Campaign Activities of 1972, hearings, 93rd Cong., 2nd sess. (Washington: GPO, 1974), p. 

(continued ... ) 
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D J. Frederick Buzhardt, Special Counsel to the President, White House Office, . 
appeared before the Senate Select Committee on Presidential Campaign 
Activities on April 10 and May 7, 197 4, to discuss matters related to the 
Watergate incident.37 

D Alexander M. Haig, Jr., Staff Coordinator to the President, White House 
Office; appeared before the Senate Select Committee on Presidential Campaign 
Activities on May 2, and 15, 197 4, to discuss matters related to the Watergate . 
incident.38 . 

D Leonard Garment, Assistant to the President, White House Office, appeared 
before the Senate Select Committee on Presidential Campaign Activities on 
May 17, 1974, to discuss matters related to the Watergate incident. 39 

D Lloyd Cutler, Counsel to the President, White House Office, appeared before 
the·Senate Judiciary Subcommittee to Investigate the Activities of Individuals 
Representing the Interests of Foreign Governments on September 10, 1980, 
to discuss efforts ,by the President's brother, Billy Carter, to influence the 
federal government on behalf o( the government of Libya.40 

D Zbigniew Brzezinski, Assistant to the President for National Security Affairs, 
White House Office, appeared before the Senate Judiciary Subcommittee to 
Investigate the Activities oflndividuals Representing the Interests of Foreign 
Governments on September 17, 1980, to discuss efforts by the President's 
brother, Billy Carter, to influence the federal government on behalf of the 
government ofLibya.41 

D Samuel Berger, Deputy Assistant to the President for National Security 
Affairs, White House Office, appeared before the Senate Committee on 
Foreign Relations on May 3, 1994, to provide a briefing on United States 
policy toward Haiti.42 

D Samuel Berger, Assistant to the President for National Security Affairs, White 
House Office, appeared before the Senate Committee on Governmental Affairs 

36
( ••• continued) 

10193ff. 

37Ibid., pp. 10539ff, 10877ff. 
38Ibid., pp. 10849ff, 10998ff. 
39Ibid., p. 11053ff. 
40U .S. ~ongress, Senate Committee on the Judiciary, Inquiry into the Matter of Billy Carter 
andLibya, hearings, 961

h Cong., 2"d sess. (Washington: GPO, 1981), p. l 195ff. 
41 Ibid., p. 1339ff. 
42Congressional Record, Daily Digest, vol. 140, May 3, 1994, p. 0245. 
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on September 11, 1997, concerning campaign fund-raising practices .m 
connection with the 1996 federal election campaign.43 

Presidential Adviser Testimony Refused 
\ . 

Beginning with the years immediately after the conclusion of World War II, 
examples are provided below of instances when invited congressional committee or 
subcommittee testimony by a presidential adviser was refused. 

D John R. Steelman, Assistant to the President, White House Otyce, declined in 
March 1948 to appear before a special subcommittee of the House Committee 
on Education and Labor.44 

D Herbert G. Klein, Director of White House Communications, White House 
Office, declined on September 21, 1971, to appear before the Senate Judiciary 
Subcommittee on Constitutional Rights.45 

D Frederick V. Malek, Special Assistant to the President, White House Office, 
and Charles W. Colson, Special Counsel to the President, White House Office, 
declined in December 1971 to appear before the Senate Judiciary 
Subcommittee on Constitutional Rights.46 

D Henry A. Kissinger, Assistant to the President for National Security Affairs, 
declined on February 28, 1972, to appear before the Senate Committee on 
Foreign Relations.47 

43U.S. Congress, Senate Committee on Governmental Affairs, Investigation of Illegal or 
Improper Activities in Connection with the 1996Federal Election Campaign, hearings, 1 Q5th 
Cong., P1 sess. (Washington: GPO, 1998), p. 204ff. 
44U.S. Congress, House Committee on Education and Labor, Investigation of the GSA Strike, 
hearings, 80th Cong., 2nd sess. (Washington: GPO, 1948); pp. 347-353. 
45U.S. Congress, Senate Committee on the Judiciary, Freedom of the Press, hearings, 92nd 
Cong., pt and 2nd sess. (Washington: GPO, 1972), p. 1299. 
46lbid., p. 425. 
47 Congressional Record, vol. 118, Mar. 28, 1972, p. 10471; Kissinger "occasionally talked 
on the phone, or privately met, with top legislative leaders, . briefed them at pro forma 
consultations before major military actions or on the occasion of big diplomatic agreements, 
and once in a while informally briefed larger congressional groups. Kissinger would go to the 
Hill, incognito as it were, a couple of times ~-year and he might entertain a congressional 
group in the OEOB [Old Executive Office Building] maybe once a year. In some of the 
sessions that did occur the Congress was misinformed on key issues ... in the cases of the 
Vietnam peace agreement and the first SALT agreements with the Soviets." John Prados, 
Keepers_ofthe Keys: A History of the National Security Council from Truman toBush (New 
York: William Morrow, 1991), p. 309. 

\_ 
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D David Young, Special Assistant to the National Security Coun
1
cil, declined on 

April 29, 1972, to appear before the House Government Operations 
Subcommittee on Foreign Operations and Government Information.48 

Why Presidential Advisers Do Not Regularly Testify 
Before Committees 

"Although White House aides do not testify before congressional committees on 
a regular basis," it has been observed, "urider certain conditions they do. First, intense , 
and escalating political embarr~ssment may convince the White House that it is in the · 
interest of the President to have these aides testify and ventilate the issue fully. 
Second, initial White House resistance may give way ill the face of concerted 
congressional and public pressure."49 

Given the comity between the executive and legislative branches, Congress often 
elects not to request the appearance of presidential aides.50 When Congress has 
requested the appearance of such aides, Presidents and their aides have at times 
resisted, asserting the separation of powers doctrine and/or executive privilege.51 

· These two grounds for declining to comply with congressional requests for the 
appearance of presidential aides overlap, and it is sometimes difficult to determine , 
which argument is being raised. 52 

48U.S. Congress, House Committee on Government Operations, U.S. Government Information 
Policies and Practices-Security Classification Problems Involving (b)(l) of the Freedom 
of Information Act, hearings, 92,"d Cong., 2"d sess. (Washington: GPO, 1972), p. 2453. 

J 

49Louis Fisher, "White House Aides Testifying before' Congress," Presidential Studies 
_Quarterly, vol. 27, Winter 1997, p. 139. 
50Ibid., p. 151. 
511bid., pp. 140-141. 
521n two instances during the Carter Administration, when presidential advisers declined to 
appear before committees, objections were raised which are difficult to categorize. See Mark 
J. Rozell, "Executive Privilege and the Modem Presidents: In Nixon's Shadow," Minnesota 
Law Review, vol. 83, May 1999, pp. 1069, 1090-1091, 1092. 

Recently, the Bush Administration has resisted congressional attempts to secure the 
testimony of Tom Ridge, the Assistant to the President for Homeland· Security. The 
Administration has invoked the separation of powers doctrine ("Ridge Will Not Give Congress 
His Testimony," USA Today, Mar. 25, 2002, p. 7 A), and stated that Ridge would not appear 
because he was a presidential adviser, not a Cabinet officer, and because he wa:s not 
confirmed by the Senate. The Bush Administration also has contended that the President, 
rather than Congress, oversees a presidential adviser who is not confirmed by the Senate. "A 
Nation Challenged: Congressional Hearings," New York Times, Mar. 5, 2002, p. 8; 
"Congress, White House Fight Over Ridge Status," Washington Post, Mar. 21, 2002, p. A33. 
However, some Members have argued that Ridge's position is new and unique, and that he 
has influence overmultiple departments whose budgets are subject to Congress's power of the 
purse. "Backlash Grows Against White House Secrecy," Christian Science Monitor, Mar. 
25, 2002, p. 3. 

\ 
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President Richard M. Nixon contended: "Under the doctrine ofseparation of 
powers, the manner in which the President personally exercises his assigned executive 
powers is not subject to questioning by another branch of Government. If the 
President is not subject to such questioning, it is equally appropriate that members of 
his staff not be so questioned, for their roles are in effect an extension of the 
Presidency. "53 

The separation of powers doctrine was also cited in guidelines for White House 
staff issued during the Carter Administration as the basis for the "immunity" of the 
staff from appearing before committees.54 The guidelines "articulated the traditional 
arguments against compulsory testimony to Congress by White House advisers (i.e., 
need for 'frank and candid discussions,' personal advisers are agents of the 
President). "55 

Executive privilege was invoked during the Nixon Administration when 
congressional committees sought the testimony of a White House aide at a Senate 
confirmation hearing56 and the testimony of the White House Counsel at Senate 
committee hearings on the Watergate incident and related matters.57 

Congress's Right to Executive Branch Information 

Congress has a constitutionally rooted right of access to the information it needs 
to perform its Article I legislative and oversight functions. 58 Generally, a congressional 

53Fisher, "White House Aides Testifying before Congress," p. 140 (quoting Public Papers of 
the President, 197 3 (Washington: GPO, 1975), at p. 160). The separation of powers doctrine 
was also cited by the Carter Administration as the rationale for White House advisers not 
appearing before Congress. Rozell, "Executive Privilege and the Modern Presidents: In 
Nixon's Shadow," pp. 1091-1092. 
54Rozell, "Executive Privilege and the Modern Presidents: In Nixon's Shadow," p. 1091 and 
note 116 (citing to memorandum of February 8, 1979, from Robert Lipshutz to White House 
staff). 
55Ibid., p.1091 and note 15 (citing to Lipshutz memorandum). 
56Fisher, "White House Aides Testifying before Congress," p. 140. 
57Ibid., pp. 140~141. 
58See McGrain v. Daugherty, 273 U.S. 135, 177, 181-82 (1927). In a frequently quoted 
passage, the Court explained, at p. 174: 

A legislative body cannot legislate wisely or effectively in the absence of 
information respecting the conditions which the legislation is intended to affect or 
change; and where the legislative body does not itself possess the requisite 
information-which not infrequently is true-recourse must be had to others who 
do possess it. Experience has taught that mere requests for such information often 
are unavailing, and also that information which is volunteered is not always 
accurate or complete; so some means of compulsion are essential to obtain what 
is needed. All this was true before and when the Constitution was framed and 

· adopted. In that period the power of inquiry~with enforcing process-was 
(continued ... ) 
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committee with jUrisdiction over the subject matter, which is conducting an authorized 
investigation for legislative or oversight purposes, has a right to information held by 
the executive branch in the absence of either a valid claim of constitutional privilege 
by the executive or a statutory . provision whereby Congress has limited its 
constitutional right to information. 59 

Efforts by congressional committees to obtain information from the executive 
. branch are sometimes met with assertions of executive privilege.60 No decision of the 
Supreme Court resolves the question of whether there are any circumstances in which 
the executive branch can refuse to provide information sought by Congress on the 
basis of executive privilege, but the caselaw offers some guidance for committees 
when the. privilege is asserted. In upholding a judicial subpoena in United States v: 
Nixon, 61 the Supreme Court found a constitutional basis for the doctrine of executive 
privilege,62 rejected the President's contention that the privilege was absolute,63 and 
balanced the President's need for confidentiality and the judiciary's need for the 
materials in a criminal proceeding.64 

58
( ••• continued) 

regarded and employed as a necessary and appropriate attribute of the power to 
legislate-indeed, was treated as inhering in it. Thus there is ample warrant for 
thinking, as we do, that the constitutional provisions which commit the legislative 
function to the two houses are intended to include this attribute to the end that the 
function may be effectively· exercised .. 

See also Watkins v. United States, 354 U.S. 178, 200 note 33 (1957). For a more detailed 
discussion of the constitutional and statutory authority for congressional access to information 
and for an.examination ofrelated issues, see CRS Report RL30240, Congressional Oversight 
Manual. 
59For a detailed review of Congress's right of access to information from the executive, see 
CRS Report 95-464, Investigative Oversight: An Introduction to the Law, Practice and 
Procedure of Congressional Inquiry, by Morton Rosenberg. 
60For a more detailed analysis of the doctrine of executive privilege in the context of 
congressional investigations, see CRS Report RL303 l 9, Presidential Claims of Executive 
Privilege: History, Law, Practice and Recent Developments, by Morton Rosenberg. 
61 418 U.S. 683 (1974). Yhe subpoena, issued to the President at the request of the Watergate 
Special Prosecutor, demanded tape recordings of confidential conversations between the 
President and his advisors. Ibid., p. 703. 
62The Court found the basis in "the supremacy of each branch within its own assigned area 
of constitutional duties" and in the separation of powers; Ibid., pp. 705, 706. See also ibid., 
pp. 708, 711. 

\ . . . . 
63Ibid., p. 708. The Court considered presidential communications to be "presumptively 
privileged" (ibid., p. 705). Because the privilege is not absolute, judicial reviewis available. 
Ibid., 708. 
64Ibid., p. 707. The Court resolved the "competing interests" so as to preserve "the essential 
functions of each branch." Ibid. Under the circumstances of the case, the judicial need for 
the tapes outweighed the President's "generalized interest in confidentiality .... " Ibid., p. 713. 
The Court was careful to limit the scope of its decision (ibid., p. 712 n.19), noting that it was 

(continued ... ) .. 
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A distinction has been recognized by the courts between two aspects of 
executive privilege-the presidential communications privilege and the deliberative 
process privilege. 65 The former has a constitutional basis in the separation of powers 
doctrine, relates fo "direct decisionrnaking by the President," and concerns 
"quintessential and non-delegable powers,"66 whereas the latter "is primarily a 
common law privilege" applicable "to decisionrnaking of executive· officials 
generally."67 The former applies to entire documents (including factual material) and 
"covers final and p_,ost-decisional materials as well as pre-deliberative ones."68 The 
latter covers predecisional and deliberative materials, not "purely factual [material], 
unless the material is so inextricably intertwined with the deliberative sections of 
documents that its disclosure would inevitably reveal the government's 

64
( ••• continued) 

not addressing a case involving a congressional demand for information or a case involving 
the President's interest in preserving state secrets. The Court appeared to be willing to accord 
greater protection to "military, diplomatic, or sensitive national security secrets" (ibid., p. 
706) than it was to a1President's communications with his advisers. 

United States v. Nixon did not involve a presidential claim of executive privilege in 
response to a congressional subpoena. In Senate Select Committee on Presidential 
Campaign Activities V. Nixon, 498 F.2d 725 (D.C.Cir. 1974), the court reviewed the 
President's assertion of executive privilege as grounds for not complying with a committee 
sµbpoena fop tape recordings of conversations betw~en the President and his staff. The court 
found that "the presumption that the public interest favors confidentiality [in presidential 
communications] can be defeated only by a strong shoW:ing of need by another institution of 
government .... " Ibid., p. 730. Under the unusual circumstances of that case, the court found 
that the legislative and oversight needs of the committee were insufficient to overcome the 
claim ofprivilege. Ibid., p. 732. 
65ln re Sealed Case (Espy), 121 F.3d 729 (D.C.Cir. 1997). For an analysis ofEspy, see 
Rozell, "Executive Privilege and the Modern Presidents: In Nixon's Shadow," pp. 1119-1120. 
66Espy, 121 F.3d at 745, 752. It has beeri held that the presidential communications privilege 
"extends to communications authored by or solicited and received by presidential advisers" 
when "preparing advice for the President," "even when these communications are not made 
directly to the President." Ibid., pp. 751-752, 762. However, to limit the privilege to its 
purpose (protecting "the confidentiality of the President's decisionmaking process"), it is 
restricted to White House advisers with "operational proximity" to the President. Ibid., p. 
752. 

At issue in Espy was a grand jury subpoena for documents pertaining to an investigation 
by the White House Counsel. The Espy court emphasized that its "opinion should not be read 
as in any way affecting the scope of the [presidential communications] privilege in the 
congressional-executive context .... " Ibid., p. 753. Furthermore, the court in Espy noted that 
its "determination of how far down into the executive branch the presidential conunurlications 
privilege goes" was limited to the circumstances of the case. Ibid. 

Arguably, the privilege must be asserted by the President personally. Ibid., p. 745 note 
16 (collecting cases). 
67lbid., p. 745. 

68Jbid. 
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deliberations."69 Both privileges are qualified.70 When either privilege is asserted, 
·the court will balance the public interests involved and assess the need of the party 
seeking the privileged information.71 

The range of executive branch officials who may appropriately assert executive 
privilege before congressional committees, and the circumst.ances under which they 
may do so, remains unresolved by the courts,72 and is a matter that may be determined 
by case-by-case accommodation between the political branches.73 Some guidance in 
this regard was offered by Chief Justice William Rehnquist, when he was Assistant 
Attorney General in the Nixon Administration. Rehnquist disti11guished between 
"those few executive branch witnesses whose sole responsibility is that of advising the 
President," who "should not be required to appear [before Congress] at all, since all 
of their official responsibilities would be subject to a claim of privilege," and "the 

, executive branch witness ... whose responsibilities include the administration of 
departments or agencies established by Congress, and from whom Congress may quite 
properly require extensive testimony," subject to "appropriate" claims of privilege.74 

Following a review ofRehnquist's statement, precedents and practice concerning 
congressional access to executive branch information (particularly, the testimony of 
presidential advisers), and constitutional issues,75 it is possible to suggest some key 
legal factors that together may determine whether a congressional request for the 
testimony of one who advises the President will be honored. (1) In the view of the 
executive, the few individuals whose sole duty is to advise the President should never 
be required to testify because all of their duties are protected by executive privilege. 
(2) The executive has conceded that an official who has operational functions in a 
department or agency established by law may be required to testify, although at times 
such an official may invoke executive privilege. (3) Congress may increase its 
leverage if the position of the potential witness is subject to Senate confirmation. 

691bid:, p. 737;; 
701bid., p. 746. The presidential communications privilege is more difficult to overcome, 
requiring the party seeking the information to "provide a focused demonstration of need .... "_" 
Ibid. "[T]he [deliberative process] privilege disappears altogether when there is any reason 
to believe government misconduct occurred .... [A] party seeking to overcome the presidential 
privilege seemingly must always provide a fo.cused demonstration of need, even when there 
are allegations of misconduct by high-level officials." Ibid. 
71 1bid. 

· 
72Cf In re Lindsey, 158 F.3d 1263, 1277-78 (D.C.Cir.) (dic(um), cert denied sub nom. Office 
of the President v. Office oflndep~ndent Counsel, 525 U.S. 996 (1998). 
73 See Dawn Johnsen, "Executive Privilege Since United States v. Nixon: Issues of Motivation 
and Accommodation," vol. 83, Minnesota Law Review, May 1999, p. l 127ff. 
74U .S. Congress, Senate Committee on the Judiciary, Subcommittee on Separation of Powers,. 
Executive Privilege: The Withholding of Information by the Executive, hearings, 92nd Cong., 
lst sess. (Washington: GPO, 1971), p. 427 (hereafter, Rehnquist statement). 
75See generally Donald S. Onley, "Treading on Sacred Ground: Congress's Power to Subject 
White House Advisers to Senate Confirmation," vol. 37, William. & Mary Law Review, 
Spring 1996, p; l I 83ff. 
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Procedure for Obtaining Executive Branch Testimony 

A congressional co~ittee may request (informally, or by a letter from the 
committee chair, perhaps co-signed by the ranking Member) or demand (pursuant to 
subpoena)76 the testimony of a presidential adviser. However, Congress may 
encounter legal and political problems in attempting to enforce a subpoena to a 
presidential adviser . 

. Conflicts concerning congressional requests or demands for executive branch 
testilnony or documents often involve extensive negotiations, and may be resolved by 
some form of compromise as to, inter.alia, the scope of the testimony or information 
to be provided to Congress.77 If the executive branch fails to comply with a·. 
committee subpoena, and if negotiations do not resolve the matter, the committee 
may employ Congress's inherent contempt authority (involving a trial at the bar of the 
Senate or House) or statutory criminal contempt authority in an effort to obtain the 
needed information.78 Both of these procedures are somewhat cumbersome, and their 
use may not result in the production of the information that is sought.79 

When faced with a refusal by the executive branch to comply with a demand for 
information, Congress has several alternatives to inherent and statutory contempt, 
although these alternatives are not without their own limitations.80 One approach is 
to seek declaratory or other relief in the courts. Previous attempts to seek judicial 
resolution of inter-branch cpnflicts over information access issues have encountered 
procedural obstacles and have demonstrated the reluctance of the courts to resolve 

76Standing committees of both the Senate (Rule XXVI(l )) and the House (Rule XI, cl. 2(m)) 
have subpoena power. / · 

77See, e.g., Peter M. Shane, "Legal,Disagreement and Negotiation in a Government ofLa~s: 
The Case of Executive Privilege Claims Against Congress," vol. 71, Minnesota Law Review 
( 1987, p. 461 ff. See also Fisher, "White House Aides Testifying before Congress," p. 139 
(where presidential advisers decline to testify, they might instead meet with committee chair 
or respond to committee deposition). Recently, in response to congressional attempts to 
secure the testimony of Ridge (see note 5 2, supra), Ridge offered to brief Members private! y, 
but some Members objected. Subsequently, Ridge offered to brief Members of both the 
Senate and the House informally, but in public. Ridge argued that his proposal would satisfy 
cqngressional needs but "avoid the setting of a precedent that could undermine the 
constitutional separation of powers and the longstanding traditions and practices of both 
Congress and the executive branch." "A Nation Challenged: The Security Director," New 
York Times, Mar. 26, 2002, p. 13. 
78Both the inherent contempt power and the statutory procedure (2 U.S.C. 192, 194) are 
outlined in CRS Report RL30240, Congressional Oversight Manual, pp. 36-37. The 
statutory civil contempt procedure which may be used by Senate committees is not applicable 
in the case of an executive branch official. 28U.S.C. 1365. 
79See Randall K. Miller, "Congressional Inquests: Suffocating the Constitutional :Prerogative 
of Executive Privilege," vol. 81, Minnesota Law Review, February 1997, pp. 631, 658. 

) 

8°For a recent overview and e~aluation of the alternatives, see J. Richard Broughton, "Paying 
Ambition's Debt: Can the Separation of Powers Tame the Impetuous Vortex of Congressional 
Investigations?," vol. 21, Whittier Law Review, 2000, pp. 797, 825-832. 
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sensitive separation of powers issues. 81 Other approaches may include, inter alia, 
appropriations riders, impeachment, and a delay in the confirmation of presidential 
appointees. 82 

· 

In addition to the options generally available in the event of a refusal by the 
executive to provide information sought by Congress, when a presidential adviser who 
is not serving in a department or agency declines to testify before a committee, 
Congress might wish to establish the entity in which he serves by law, and subject the 
head of the entity to Senate confirmation.83 

Conclusion 

(1) Legal and policy factors may explain why presidential advisers do not 
regularly testify before committees. (2) Generally, a congressional committee with 
jurisdiction over the subject matter, which is conducting an authorized investigation 

81 Senate Select Committee v. Nixon, 498 F.2d 725 (D.C. Cir. 1974); United States v. AT&T, 
· 551 F.2d 384 (D.C. Cir. 1976) and 567 F.2d 121 (D.C. Cir. 1977) (second opinion); United 
States v. House of Representatives, 556 F. Supp. 150 (D.D.C. 1983). 

8~See, e.g., Broughton, "Paying Ambition's Debt: Can the Separation of Powe.rs Tame the 
Impetuous Vortex of Congressional Investigations?" pp. 831-83 5; Louis Fisher, 
Constitutional Conflicts between Congress and the President, 4•h ed (Lawrence, KS: 
University Press of Kansas, 1997), pp. 183-84. In response to the resistance of the Bush 
Administration to congressional attempts to obtain the testimony of Ridge (see note 52, 
supra), ithas been reported that the House Appropriations Committ_ee may de~ay action on 
the appropriation for the Executive Office of the President. "Panel Ties Funding to Ridge 
Testimony,'' Washington Times, Mar. 22, 2002, pp. Al, Al4. 
83 As disccussed above (see p. 16, supra), an executive branch official who administers a 
department or agency established by law is generally expected to testify before committees, 
in contrast to an individual whose sole responsibility is to advise the President. Some 
presidential advisers are in units of the Executive Office of the President established by law, 
and are also subject to confirmation by the Senate. See, e.g., 15 U .S.C. 1023 (Council of 
Economic Advisors); 42 U.S.C. 4321, 4372 (Office of Environmental Quality); 42 U.S.C. 
6611, 6612 (Office of Science and Technology Policy); 31 U.S.C. 501, 502 (Office of 
Management and Budget (OMB)). 

For a brief overview of objections of the Nixon Administration to legislation subjecting 
. the Director of OMB to Senate confirmation, see Onley, "Treading on Sacred Ground: 

Congress's Power to Subject White House Advisers to Senate Confirmation," pp; 1183-1184. 
Recently, the Bush Administration has resisted congressional attempts to have Tom 

Ridge, the Director of the Office of Homeland Security, testify. See note 52, supra. The 
Office of Homeland Security was established within the Executive Office of the President 
pursuant to E.O. 13228 issued on Oct. 8, 2001. Federal Register, vol. 66, Oct. 10, 2001, pp. 
51812-51817. Even before Congress requested Ridge's testimony, legislation had been 
introduced to create an office with homeland security functions. See, e.g., S. 1449, 107'h 
Cong. (to establish within the White House a National Office for Combating Terrorism, with 
a director subject to Senate confinnation); S. 1534, 107'h Cong. (to establish a "Department 
of National Homeland Security,'' with the Secretary subject to Senate confirmation). Upon 
the introduction of S. 1534, Senator Joseph Lieberman observed that the Secretary "will be 
accountable to the Congress and the American people." Congressional Record, daily edition, 
vol. 147. Oct. 10, 200), p. Sl0646. 



CRS~l9 

for legislative or oversight purposes, has a right to information held by the executive 
branch in the absence of either. a valid claim of constitutional privilege by the 
executive or a statutory provision whereby Congress has limited its constitutional 
right to information. (3) A committee may request or demand the testimony. of a 
presidential adviser. Legal mechanisms available for . enforcing congressional 
subpoenas to the executive branch may fail to provide the committee with the desired 
information. (4) Negotiations may result in the production of at least some of the 
information sought. 
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Honorable Tam Ridge 
Director 
Office of Homeland. Security 
The White House . 
Washington, DC 20500 

Dear Director Ridge: 

ADM IN 

ilnittd oStatr.s ~r:m1tt 
COMMITTEE ON .APP'ROPRl.ATIO!llS 

WASHINGTON, DC iDS1~025 
__ s11nlll:e.gciw/-approprl1llcine 

April 17, 2002 

The pmpose of this letter is to renew our earlier invitation to you to testify be :1~re 
the Sena~ Committee on. Appropriations in the matter of the security of our 

.. homeland- . 

Last ~eek, we held two days of hearings on the defense of the homeland. W f. 
heard from people on - front.line of our homeland defense about the need fc r 
more resourc:es to~. equip •. and train emergency response personnel. Witni ~:1scs 
testified to the need for clear direction from the Federal government on such ii i:ues 
as accurate aftd detailed threat 8SSC8Sments, standards for inEeroperability Of 
communications systems. standards for our state an,d local emergency health < :1.re 
systems, and pidancc on how all levels of government and the private sector 
should wotk together to secure our nation from terrorist attack . 

. The hearing testimony MVealed a plethora of basic problems, from incoinpatH 11 e 
broadcast and c:cnununications systems, to security clearances mired in 
bureaucratic red iape, to National Guard [["oops stretched thin and, in some ca~ i: :~;, 
~xpected to guard areas without arms. Senators heard the frustrations of state ~ind 
local officials who are ~ei~ng '.('eports of little or no real direction from the 
Federal goverrlftlent in assessing risk and pinpointing vulnerabilities. We heat c:: 
from expe:ru en terrori11111 that our vulnerabilities can be easily exploired using 
little money and weapons fashioned from widely available sources. During th :1se 
two days of hearlngs, the Commiuee was told of valiant efforts by good citizelli: ~ 
but al.so of little guidance about coordination, prevention of duplication and wm te. 
o~ effective use of resource sharing ft~ the Federal government-

f41002 
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The Honorable Tom Ridge 
April 17. 2002 . 
PageTwo · 

After listening to many hours of detailed testimony, it became i=ven more evid1::nt 
that the Committee needs to hear directly from you, .the individual who has b1 :1 m 
put in charge of ham.eland defense activities by the President, about the 
Administration's strategy for a c;:omprehensive national domestic defense pla11. 
ConsequenUy, we continue to seek your testimony on this matter of vital nati1 J ~1.al 
importance. Again, we assure you that we have no interest in taking cestimon/ 
about your private adViee to the President. 

.As has been painted out in testimony, we m.usr act, and act quickly, to addtes:i 
these new; challenges, This will mean rising above the usual bureaucratic tutt 
battles; figuring out bow to address a problem which crosses the jurisdictions or 
numerous Departments and agencies; building a new flexibility into our solid Ji.ed 
government structures; and thinking about federal. state and lo<;al relations in i:l 

new way. 

The Conunittee will conduct additional hearings on the defense of the homelu ~d. 
on April 23. April 251 April 30, May 2, and May 9. 2002. We will invite Cabi:"Jet 
·officers with various hameland defense re$ponsibilities to testify in support o·~ 
those components~ However, this is no substitute for having the one official 
testify whom. the President has designated as responsible for coordinating"' the 
Executive Branch's efforts to detec:t, prepare for, prevent. protect against. resp1md 
to, and recover from tettarii;t attacks in our nation's homeland. You may ele( 1: any 
of the above five dates that you prefer for appearing befQre the Commiuee on 
AppropriatiODS; if you will let the Committee know of your preference, we w: 111 be 
pleased to accommodatle your wishes in this regu-d. 

Thank you again for your courtesy and cooperation. 

Ted tevens ~ 
Ranking Member 

RCBfI'S:tes 

Sincerely yours, · 

~ ~ ~::.~d:_. 
Robert C. Byrd . / ,(/ . · 1 

Chairman 

Ill 003 
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THE WHITE HOUSE 

WASHINGTON 

April 30, 2002 

Dear Chairman Byrd and Senator Stevens: 

Thank you for your April 17 lctter to Assistant to the President for Homeland Security 
Tom Ridge renewing your previous invitations for him to testify before the Committee. 

We look forward to working with you and the commjttee as deliberations begin on 
·. the fiscal year" 02" supplemental, and fiscal year" 03" appropriations bills. As you are 

aware, the Secretaries of Transportation, Agriculture, State, Treasury, Interior, Defense, 
Health & Human Services as well as the Attorney General and the Director of the Federal 
Emergency Management Agency are scheduled to testify before the Senate Appropriations 
Committee on the President's fonding requests for homeland security. 

Regarding your request, Governor R1dge and his staff remrun fully prepared to meet 
with you and to provide appropriate briefings to you, the Committee, and Committee staff; 
Cons]stent with the policy long maintained by the Executive Branch and long respected by 
the Congress, Presidential advisors such as Governor Ridge do not formally testify before 
Congress on policy ma.1.ters. · 

Thank you again for your letter. Welook forward to continuing to consult and work with 
you on homeland security issues. 

The Honorable Robert C, Byrd 
The Honorable Ted Stevens 
United States Senate 
Washington, DC 20510 

Sincerely,· 

Njcholas E. Calio 
· Assistantto the President for Legislative Affairs 

!4Joo2 
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Honorable Tom Ridge 
Director 
Office of Homeland Security 
The White House 
Washington, DC 20500 

Dear Director Ridge: 

COMMITTEE ON )lPPROPRIA.TIONS 
WASHINGTON, DC 20610-6025 

www.senats.gov/-appropristions 

April l 7, 2002 

The purpose of this letteris to reJiew our earlier invitation to you to testify before 
the Senate Committee on Appropriations in the matter of the security of our 
homeland. 

Last week, we held two days of hearings on the defense of the homeland. We -
heard from people on the frontline of our homeland defense about the need for 
more resources to hire, equip, and train emergency response personnel. Witnesses 
testified to the need for clear direction from the Federal government on such issues 
as accurate and detailed threat assessments, standards for inceroperability of 
communications systems, standards for our state and local emergency health care 
systems, and guidance on how all levels of government and the private seclor 
should work together to· secure our nation from terrorist .attack. 

The hearing testimony revealed a plethora of basic problems, from incompatible 
broadcast and communications systems, to security clearances mired in 
bureaucratic red tape, to Nation~ Guard troops stretched thin and, in some cases, 
expected to guard areas without arms. Senators heard the frustrations of state and 
local officials who are receiving reports of little or no real direction from the 
Federal government in usessing risk and pinpointing vulnerabilities. We heard 
from experts on teITOrism that our vulnerabilities can be easily exploited using 
little money and weapons fashioned from widely available sources. During those 

-two days of hearings, che Committee was told of valiant efforts by good citizens, 
but also of little guidance about coordination, prevention of duplication and waste, 
or effective use of resource sharing from the Federal government. 



The Honorable Tom Ridge 
April 17, 2002 
Page Two 

After listening to many hours of detailed testimony, it became even more evident 
that the Committee neecb to hear directly from you, the individual who has been 
put in charge of homeland defense activities by the President, about the 
Administration's strategy for a comprehensive national domestic defense plan. 
Consequently, we continue to seek your testjmony on this matter of vital national 
importance. Again, we assure you that we have no interest in taking testimony 
about your private adVice to the President. , 

As has been pointed out in testimony, we muse act, and act quickly, to address 
these new,: challenges. This will mean rising above the usual bureaucratic turf 
battles; figuring out how to address a problem which crosses the jurisdictions of 
Q.Umerous Departments and agencies; building a new flexibility into our solidified 
government structures~ and thinking about federal, state and local relations in a 
new way. 

The Committee will conduct additional hearings on the defense of the homeland 
on April 23, April 25, April 30, May 2, and May 9, 2002. We will invite Cabinet 
officers with various hOttleland defense responsibilities to testify in support of 
those components. However, this is no substitute for having the one official 
testify whom. the President has designated as responsible for coordinating the 
E.xecutive Branch's efforts to detect, prepare for, prevent, protect against, respond 
to, and recover from tenorist attacks in our nation's homeland. You may elect any 

. of the above five dates that you prefer for appearing before the Committee on 
Appropriations; if you will let the Committee know of your preference, w~ will be 
pleased to accommodate your wishes in this regard. · 

· · · Thank you again for your courtesy and cooperation. 

c/..d'~ 
Ted tevens 
Ranking Member 

RCBfl'S;tes 

Sincerely yours; 

~~A' cL. 
Robert C. Byrd 'oj7J"" ·: 
Chairman 
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THE WHITE HOUSE 

WASHINGTON 

March 21, 2002 

Dear Senator Byrd and Senator Stevens: 

The President received your letter of March 15, 2002, and asked that I reply on his 
behalf. 

The Administration respects the important role played by the Congress in evaluating and 
funding homeland security efforts, and we are committed to meeting Congress' legitimate need 
for information. For that reason, senior Administration officials, including members of the 
President's Cabinet and the Director of the Office of Management and Budget, have testified 
before Congress on these subjects. Governor Ridge and his staff have also provided numerous 
briefings to many members of Congress and their staffs on homeland security and budgetary 
matters. The Governor will continue to work closely with Congress, including the relevant 
Committees, in a manner consistent with this practice. In that vein, we would once again offer to 
have Governor Ridge meet with you and your Committee. We have also indicated to Majority 
Leader Daschle that Governor Ridge would like to provide all Senators a briefing. Just as 
significantly, each of the departments and agencies with operational and budget authority also 
will continue to work with and testify before the Congress. 

As Nick Calio advised you in his letter of March 13, 2002, however, this Administration 
also will adhere to the same policy that Presidents of both parties have long followed and that 
Congress has long respected: The President's immediate White House advisers and staff, 
including officials with responsibilities closely analogous to those of Gove.mor Ridge such as the 
National Security Advisor, ordinarily do not testify before Congress on policy matters. This is a 
fundamental principle of separation of powers that protects the confidentiality of the President's 
relationship with his White House advisors and the President's ability to employ advisors who 
can devote their attention to assisting and advising the President as he sees fit. 

The rare historical exceptions to the rule against testimony by White House staff have 
generally been in circumstances, unlike those here, involving substantial evidence of personal or 
official misconduct. For example, your letter cites three World War II examples, but each of 
those situations involved allegations of personal or official wrongdoing. And even ifthere were 
isolated examples of close Presidential advisors testifying on policy matters, that would not alter 
our fundamental point: For many decades, Presidents of both parties -- and Congress -- have 
agreed that the President',s White House advisors ordinarily do not testify before Congress on 
policy matters. / 

I appreciate your continued interest in homeland security issues, and I invite you to meet 
with me, Governor Ridge, Nick Calio, and Judge Gonzales to work out a satisfactory 



accommodation that will ensure, consistent with these principles, that you receive the 
information you need regarding homeland security matters. 

The Honorable Robert C. Byrd 
The Honorable Ted Stevens 
United States Senate 
Washington, DC 20510 

Andrew H. Card, Jr. 
Chief of Staff 

Page Two 
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The Honorable Tom Ridge, Director 
The White House 
Actention: Office of Homeland Security 
1600 Pennsylvania Avenue · 
Washington, D.C. 20502 

Dear Director Ridge: 

cmnitfd ~tatfS ~fnQtf 
COMMITIEE ON ENVIRONMENT AND PUBLIC WORKS 

WASHINGTON, OC 20510-6175 

April i 5, 2002 

~001 

!lJOOl 

On behalf of the Senate Committee on Environment and Public Works, we would like to invite you to testify 
before the full Committee on Tuesday, May 7, 2002. Beginning at 9:30 a.m. in Room 406 of the Dirksen 

. Senace Office Building, the Committee will conduct a legislative hearing on the proposed First Responder 
Initiative. 

The tragic events of September 11 111
, and almost daily repons of the threat of domestic terrorism, have 

caused Americans to focus like never before on the issues of domestic terrorism preparedness and response; 
This Committee recognizes the importance of a well-informed, well-prepared citizenry. Thi& Committee 
also recognizes chat as Director of the Offo;e of Homeland Security~ you will play a vital role in charting a 
national policy course for preparing first responders to respond to acts of terrorism and weapons of mass 
de$truc1ion; As such, I believe that the American public and its elected representatives deserve a full and 
open discussion of your views on chese issues, your plans to spend public funds on these efforts, and your 
findings as to the current level of preparedness of our nation's first responders.· 

At a hearing on March 12, 2002, this Committee began a national dialogue with the emergency preparedness 
community on the proposed $3.5 billion First Responder Initiative within the Federal Emergency 
Management Agency. At that hearing, FEMA DireccorJoe Allbaugh and state und local first responders 
testified on the initiative and members of this Conunittee engaged an important and productive discussion 
on a variety of issues rcl.ated to terrorism preparedness and response. I intend to continue this dialogue in a 
public forum with all the srakeholders in this process-from first responders to legislators to members of the 
executive branch-in un effort to draft aurhorizing legislation that will effeccively prepare this nation to 
respond to acts of terrorism. And as the President's point person on these issues, this process must.involve 
you. 

llook forward to your participalion in a Committee hearing on these imponant issues .. 

PRiii/TED Dill RICVCLID Pl>PER 

1 



Govern.or Tom IUd.ge 
Direotar, om~e of Homeland Security 
The White House 
1600 Pennsylvania Avenue. N.w. 
W~sbinF~ DC 20500 

. 
. Dear Gove:n1of Ridge: 

Bnittil ~tatts #§matt 
COMMITTEE ON APD~OPRIA1TONS 

WASHINCITON. De 20111).SD21ii 
.._...,..re..~proprll~DM. 

April9~2002 

'···" 

As Chai:rman of the Appropriations Subcommittee on CmnTtLe:rcc. Justice, State; 
and the J~dic:iay. I am roq~ting ycur appearance at a heumg on homellnd security . 
. 'Jbi, pmpoac: otthe hearing is to reviewprapoaal1 oftb.e Office ofHmne.lmd Security ;for 
·~FY 2003 budget for the agencies and _{>togxmrui tundOd under the CIS Appropriations 
bill. 

As ycu know, th{s Subcommittee ia responsible for :fondmg a J2utnber of agencies 
diraatly involved in ham.eland s~urilY. mcludh:Jg the Office ofDcmcstic.Ptoparcdness, 
the Federal Bdftlau of Investigations. aJid thcl JmmigratlctJ. and Natu:aliza1ion Service; 
We undctata:nd that the Office ofliomelmd SCGUrit.y is interested in drastically altering 
some of these i&c;~ow:i.ts, sua;h wi shifting thq Office of Domestic: Pr=p~ss £roan the 
Department of Justice to the Federal ~ergmcy Mwprne:nt AdnUnistratioti. and 
mergfng the Border Patrol and ot.b.ar law enforcernetrt i\mctiODi cftbe lmJnigrati= attd 
Natun.lizaticn Sf!r'.ice with the U.S. Custo1'!11 Service. Your testimony befo~ this 
Subcommittee regarding such cba:ngoa ia essential as f.he appropriations process bep to 
move fo.rwatd.. · 

Should you or your staff have any que'1icms or =ncllf1'J.I about tbs bearing, please 
fed free to c:ontact Jill Shapiro Long a1: 202-224-9073" 

APn 1 a 2002 

·' 

Ch-·,_ 
S=ate A,PJ4'0p:ria#om Su.bcomzmttee on 
Co:mm~c.i. Junice. State, and. tU Jucliciacy 

TOTFIL P.02 

170tS9 01 
lJNJ AJilOd JI1S3WOQ ~~ 80:02 2002 tt ~d~ 
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·~Clllll!T C.l!'l'RD. Wl<~lllll.QI .... e~~ .... 

Governor Tom ltidge 
Direcrcr, Office ofHom.elimd Security 
The 'White House 
1600 Permaylvu.nia Avenue~ N.W. 
Washingt0~ DC 20500 

Pear Govemo~ Ridge: 

. ADMIN 

tlntttd ~tatts j;mgtt 
CQMMITI'EE ON APPROPRaa.ilONS 

WASHINCJTt>N. DC 2CJS1o.«126 
.......,.s;e11ete.51o~ppropria'dons 

April .9. 200.2 

'·····' 

As Cbai:r.rnall of tbe Appropriations Subccmznittee on Commerce, J111tic:e, ::;tate, 
and the Judii:;iary1 I am reque5ting ynu. appeatarlCe a.t a heal'i.ng on hameland ace JI l'ity . 
. The pu;rpose of the hearing is to review proposals of the Office of HOine.\BD.d. Sec ti x'ity for 
the FY 2003 l)udget for the agencies and programs fundcui uuder the CJS Appro1 i:ia.tions 
hla · 

As ygu know, th{s Subcommittee is rcsponsi'ble for fu.llding a numbe:r of; 1,~;encie& 
direotly involved in homeland security. includUig the Office ofDomcstl.e.Preparc :11 I lleiSs, 
tho Federal Bureau of In"estigations, and thi= Immi~oti. and Naturalization S~ :•,·ice. 
We undc:nium.d tbAt the Oftlc:e of Hon\eland Security ii interested in drastically 1 I; ~·;:ring 
some of these a.ci:olm.t.s, such a.a shifting the; Offioa of Domestic;; Ptc:paredness frc 1: n the 
Department of Justice ~·the Federal Emergency Management Mtcfoisttation u i:. 
merging the Bardcr Patrol cwd oth~ law enfo:rce:ment .functions of the Inu:oigrati :1 u and 
Naturalization S~oe with th~ U.S. CW1tat11S Service! .. Your testimony be.fore tl: i. ;: 
Subconunittee l:'egarding such changes is essential as the appropriations process · i1 ~:1gins to 
move fo.rwa:rd. · ·· 

Should you or ycur staff have any questions or concerns 3hoU1: the hearirl 11 1• please 
fecl free t'1 contact !ill Shapiro Long; a1 202-224-9073. 

APH i 0 LOOl 
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Dear Chairman Lieberman: 

THE WHITE HOUSE 

WASHINGTON 

April 9, 2002 

-- -----____________ 14J_. 0_0_2 __ l 

Thank you for your April 2 letter to Assistant to the President for Homeland Security Tom 
Ridge. The President and the Administration respect the important role played by the Congress 
with regard to homelaJ1d security, and appreciate your interest in and work on this vital issue. 

The Administration is committed to meeting Congress' legitimate needs for information 
with respect to homeland security. For that reason, senior Administration officials, including 
members of the President's Cabinet and the Director of the Office of Management and Budget, have 
testified before Congress on homeland security matters on numerous occasions since Governor 
Ridge became the President's advisor on October. 8, 2001. These departments and agencies with 
operational and budget authority will c:ontinue to work with and testify before the Congress. 

In addition, Governor Ridge has personally participated in over thirty-five meetings on 
Capitol Hill. Collectively, he and his staff have been involved in over one hundred meetings with 
members of Congress and their staffs on homeland security and budgetary matters. The Governor 
-will continue to work closely with Congress, including the relevant Committees, in a manner 
consistent with this practice. In fact, during the next two weeks, he will be participating in a 
number of Congressional meetings, including one with the House Government Reform Committee 
and another with the Chairmen and Ranking Members :of the House Appropriations Committee_ and 
its subcommittees. 

Your letter asks for an Administration official to testify on "howto organize the federal 
government to promote homeland security" and proposed legislation. The Administration would be 
pleased to assist the Committee's consideration, and Mitchell E. Daniels, Director of the Office of 
Management and Budget, is available to testify on Thursday. 

Your letter specifically asks, in addition, for Governor Ridge to testify.· Governor Ridge and -
his staff have already offered -- and remain available -- to briefyou and the Committee this week, 
or as otherwise appropriate on homeland security issues, including this organizational issue, in a 
public setting. . 

I 

As to formal testimony, however, as Chief of Staff Card and I have informed Senators Byrd 
and Stevens, this Administration will adhere to the same policy that Presidents of both parties have 
long followed and that Congress has long respected: The President's immediate White House 
advisers and staff, such as Governor Ridge, ordinarily do not testify before Congress on poli,cy 
matters. This principle has long applied to Presidential advisors such as the Chief of Staff, Jhe 
Counsel, the National Security Advisor, and other immediate advisors of the President such as 
Governor Ridge. This principle of separation of powers protects the confidentialitY of the 
President's relationship with his White House advisors and the President's ability to employ 
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Chainnan Lieberman 
April 9, 2002 
Page 2 

advisors who can devote their attention to assisting and advising the Presid.ent as the President sees 
fit: . . 

; 

Fina11y, the Office of Homeland Security is transmitting, under separate cover, answers to 
the extensive questions previously sent to Governor Ridge by you. The answers to those multi-part 
questions are directly related to issues to be raised at the hearing. Please do not hesitate to contact 
me with any questions. 

Sincerely, . 

Nicholas R Calio 
Assistant to the President for Legislative Affairs 

The Honorable Joseph!. Lieberman 
·Chairman 
Committee on Governmental Affairs 
United States Senate 
Washington DC 20510-6250 

~003 
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tfilnitfd ~tatra i'~nate 
COMMITTEE ON 

GOVERNMENTAL AFFAIRS 

WASHINGTON, DC 2CSI0-62So 

April 2, 2002 

The Honorable Tom Ridge. .. 
Assistant to the President for Homeland Security· 
The White House 
1600 Pe~nsylv::i.nia A\le, N.W. 
Washington, D.C. 20500 

Dear Govemor Ridge: 

The s~ate Committee OD Governmental Affairs will hold a. heariog to disc::uss 1e.gislatiori to 
establish :i Department of Niltional Homeland Security on April 11 at 9:30 a.m. in room 342 Dirksen. 
The Committee requests rha.t you tesufy on this critical issue of how to organize che fe_deral government 
to ptomoce horn.eland sc:curicy. As Director of the Office of Homelacd Security, you have a l.Ulique 
van cage point on th:! \l,/eaknesses in the: curre-ric fi:de.tal cfforc.s il.lld the need for change. The Committee . · 
seeks your views on the proposed legis1a1ioD ;i,s well as on your own proposals to ~eorganize co Iritet 
threats to this country on our own .soil. 

The propos~cl legislation would create a Departrrumt of Nalional Homeiar1d Security. to be led 
by a. cabinet Sec.rer.ary who ''"ill be appointed by the Presidenl and confirmed by the Senate. Ut1d~r the 
original bill (S. 15.34), the Department would include the U-5. Customs Scrvice1 the. U.S. Coast Guard, 
the Bord~r Patrol of the Immigration and Naturalization Sinvice, the Federal Emergency .Management . 
Agency, and St::Vt?ral orher pz:ograms 1ddressing critical infrastructure protection ui..d dotne!itic · 
prep~edness~ The Secretary would be a member of the National Secuncy Council. and have.' direct 
control over those agencies wh,ich <iie centr.d to our capacity to protect our borders a'nd. critical 
infrastruclure~ while preparing for, and if ne(essary responding to. a.nothc::r terrorist atuek. A new draft 
of the bill also iDcorpora.tes several key concepts from Senator Graham's. proposed legislation, S. 1449. 
Specifically, !~ TI!'tl.' draft \l;OUld create a starutory office in the White House ta focus on t~ori.::rn, nin 

. by a Senatl? confinned·directoT', A copy of th.is revised draft will be available for your con.sidora.rion 
· n ex. t week. · · 

Given you; role In homel.a?ld sccu:rity1 especially the lctiowledge and experience you have gained 
since the President appointed you on October 81 2001, iris critical for the Committee to he'ii! your 
perspective.s as we consider legislation designed to vast!)' improve our governmenc' s ability to prcte.ct 
our hornel3:nd. l loolc. forward co hcar~g f:rom you .i.s soon as possibk. and tei worlcini; with you en this 
vit~lly importa.nr matter. 

JIL:rna 

Sincerely, 

~u__ 
. Joseph L Lieberman 

Chairman 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFJCE OF HOMELAND SECURJTY 

WASHINGTON, D.C. 20502 

March 20, 2002 

MEMORANDUM FOR JUDGE ALBERTO GONZALEZ 
TIM FLANIGAN 

CC: 

FROM: 

SUBJECT: 

GOV. TOM RIDGE, ADM. STEVE ABBOT, MARK 
HOLMAN, BRETT KA V ANUGH, RACHEL BRAND, 
DAVID ADDINGTON 

EDWARDMcNALLY~ 
TODA YS'S LETTER FROM SEN. LIEBERMAN 
REQUESTING APRIL 1 ST RESPONSE TO QUESTIONS 

As we.discussed this morning, attached for your infonnation and consideration is 
a copy of the letter that was transmitted yesterday from Sen. Joseph Liberman as 
Chairman of the Governmental Affairs Committee, which as you know has already been 
the subject of public reports. 

The letter poses a tqtal of sixteen enumerated questions, divided into three 
sections identified· as "Organization for Homeland Security", "Critical Infrastructure 
Protection" and "Security of Government Information Systems". As with the written 
questions transmitted Monday by the GAO (copy attached), also apparently at the 
instigation of Sen. Lieberman in his capacity as Committee Chairman, the questions in 
the attached letter are dense, multi-part queries which would consume significant 
amounts of the acutely limited OHS policy personnel resources, especially during a time 
when OHS remains something of a start up, when all resources need to be devoted to 
supporting the President's mission and his direction for a comprehensive National 
Strategy Report by July, and when our nation is at war. Just as important, and also like 
many of the questions transmitted by Sen. Lieberman Monday via the GAO, many of the 
questions go directly to the separation of powers issues we have discussed recently, and 
the confidential policy advice that Governor Ridge and others have provided and are 
providing to the President. 

The Senator requests that the White·House respond by April 1. 2002. 

Attachments 
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C.AAL UVIN, PNCHIG4N 
DANIEL k.. P.l.AU, HAVllAll 
Rl""AACl .h Dl,l~BIN. IUJNOI$ 
ROBEll1 Q. 1 ~MICfLU. NEW JER!O' 
MA>. Clfl.At;P. GlOIUilA 
THOMAS R. t.ARl'iR, DELAWAllE 
.J {AN CAR,...M.AN, Ml&f.OUlll 
MAR• llAYTOlil, MINNE&OfA 

Fiia> THOMPGOt'I, nNNE!l'(f 
no 5U\.'10NE, ALA&IC-" 
SUSAN "'· COl.Ut\15, MAINE 
GlOR6E V: VOll>IOVICH, DHID 
f'FTI V, DOM!NtCI. NEIN MEXICCI 
THAD COCKRAN. MIESIS51Pf't 
RoceRTF. BFNNETI, Lil"" 
JIM SUNNING, K~NT\JCl<y 

JOYCE"- REt:Hl'llCl'IAFffN, ETAff DlllEC'!'OR AND COUNJ;~~ 
R10illllg A. HEllT\.ING, MINt AIT'r 57.AFF DflECTOfl 

March 19, 2002 

The Honorable Torn .Ridge 
Homeland Sec:.urity Advisor 
The White Ho.use 
1600 Pennsylvama A venue 
Wa.shington, DC 20502 

Dear Governor Ridge: 

~nittd ~tBtr.s ~rnatr 
COMMIITEEON 

GOVERNMENTAL AFFAIRS 

WASHINGTON, DC 2oS1CHi25D 

Over the past five months, the Senate Committee on Governmental Affairs has conducted 
a seri.es of n.vcive hearings on homeland security- induding the government's response to 
biotenorism; aviation, port and rail security; the local role in homeland security; and the · 
protection of our nation's c:ritical infra.structure. Throughout these hearings, several important 
therni:s.have emerged. Specifically, we heard about the need for: 

improved communication among the agencies and betvyeen the public: and private 
sectors; 
better coordination of response efforts among all responsible entities; 
the resolution of conflicts between competing agency priorities (for example, the 
competing needs of criminal investigations vs. protection of public: health); and 
a comprehensive national strategy that identifies the hpmeland security 
responsibilities of all relevant public entities. 

ram following up with you to determine what is being done to addri;ss these issues. 
Please provide me with responses to the following questions by April 11 2002. Over the coming 
weeks, of cour!;e, we will be following up with you on the status of other key homeland security 
issue areas. 

Oreanization for Homeland Security 

' . 
I believ1~ strongly that a Department of Homeland Security is necessary to effectively 

secure ourbord.ers. prepare for and respond to a terrorist attack., and protect our critical 
infrastructure .. A Dep.artment of Homeland SecUrity would enable us to bring under one Cabinet 
Secretary's authority critical functions that are now spread across the bureaucracy. Thus far. the 
Administration has not embraced this approach. Even so, I am encouraged by public reports that 
you recognize the need for a border management agency. l would appreciate.additional 
information about your woTk on the border m<inagement agency, as well as yol.lr efforts to . 
improve operatfons of key border agencies a11d the. Federal Emerg~ncy.Managernent Agency 
(FEMA) within the e-:<fsting organh:.ational stnicture. 

~002 
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l. With rnspect to your recently pLlblicized efforts to create a border management agency, 
please describe: , , 

the primary shortcomings in the present organizational structure our nation uses to 
secure its borders, and 
the vulnerabUities our country is exposed to by the absence of the kind of border 
management agency which you have proposed:. 

2. Please describe the Office ofHorneland Security's (OHS) efforts to improve cooperation 
;md day-to-day coordination between the Border Patrol, the U.S. Customs Service, the 
lmmigration and Naturalization Service, the U.S. Coast Guard, and other federal agencies 
involved in securing our border from dangerous ca(go, conveyances. and people. What 
are the most critical operational issues that you believe should be addressed by these 
agencies? 

· 3. Please describe how OHS perceives the role ofFEMA i·n implementing OHS's agenda. 
· Is the role of FEMA being enhanced? lf so, how? Please also describe any actual or 
porentia't conflicts or areas that require greater coordination between FEMA and other 
ilgencics. involved in the federal response to terrorism and OHS 's efforts to improve 
coordination. 

4. The Adrninistration''s Budget stares that it seeks to nearly double spending for homeland 
security needs in FY 2003 to $37.7 billion. To what extent docs this figure represent 
wholly n.ew spending, as opposed to continuing costs that were not previously classified 
as "homeland security" expenses? How was it determined whic.h programs would be 
designatt:d as "homeland security'' for pmposes of this Budget? Moreo.ver. additional 
resource:s will not be enough if a comprehensive plan is not in place to ensure that these 
funds ar~~ spent wisely and with accountability. Please state when the Administration's 
strategy to combat homeland security threats will be completed and submitted to the 
Congress. How will it coordinate responses both within the federal government and . 
between the federal government and state and localauthorities? Who will be in charge of 
response efforts under this plan and what authority Will be used to direct the actions of 
others? · · 

5. ·The Exe~:utive Order estabHshing your dutiescas Assistant to the President for Homeland 
Security .stntes that you are to play an integral role in thi:: homeland security budget 
process. ])y advising OMB on the funding levels for homelan~ security programs and. 
before OMB forwards a propos~d annual budget submission to the President, c_enifying 
that the :famding levels are adequate. News report~ on March 5, 2002 indicate, however, 
that you recently declined B bipartisan invitation to testify On the home] and Security " 
budget, on the ground that you are an adviser to the President and are not serving in a 
Senate-ccinfinned position. Your decision not to testify hampers Congress's ability to 
explore 'tl1oroughly the Administration's plan to combat terrorism and increase national 
prepared11ess from a comprehensive perspective. How do you propose that Congress 
exercise its responsibility to oversee tlris critical process, and your key decision-making 
role, with.out your guidance and insight? How docs the Administration plan to ensure 
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l. As we examine how best to protect this nation's critical infrastructure, it has become 
clear that we must define what constitute:;; our critical infrastructures. Additionally, there 
must be a government: wide effort to identify each agency's key infrastructures. What · , 
steps have been taken since last October to identify the nation's key critical 
'infrastn:i.ctures? What :are the nation's key critical infrastructures? 

2. At the Committee's September 12. 200} hearing, Roberta Gross, NASA 1nspector 
General. testified on the Presjdential Decision Directive 63 (PDD 63) report prepared by 
the President's Council on Integrity und Efficiency: One of the primary findings of this 

· review was that many agency infrastructure pla.6.s were incomplete::. What has been done 
to ensure: that all federal agencies deveJop plans to protect thefr key critical 
infrastructures? Which entity in the federal government is responsible for coordinating 
the completion of these plans? Are these plans all now complete? If not, which agencies 
have not, submitted complete plans and when will they be complete? 

3. The Committee's firs·t tWo hearings on the protection of critical infrastructure occurred 
before President Bush signed Executive Order 13228, establishing the Office of 
Homeland Security and the Homeland Security Council. and Executive Order 13230; 
oddressing the protection of cricica-1 infrastructure. Consequc:nrly, rhe testimony tu these 
hearings :reflected some uncertainty regarding the imminent changes in how the 
govemmc~nt would be organized to protect critical infrastructure. However, 
Administration officials recently announced the imminent opening of a cyber security 
infonnnti-on coordination center to coordinate the government's response to cyber attacks. 
According to published reports, this center is intended to unite elements of Cyberspace 
Security Advisor Dick Clarke's office, portions of the Critical Infrastructure Assurance 
Office, and the analysis and warning section of the Natjonal Infrastructure Protection 
Center. Precisely how arc cyber security responsibilities allocated riow under this new 
structure? Does the Admirustration have plans for further reallocation and refinement of 
these resp.onsibilities? 

4. Because tne private sector owns approximately 85% of the critical infrastructure assets in 
the United States, it i~ an .extremely imponant partner in the protection ofboth publicly 
and privately owned infrastructure. POD 63, which was issued in May of 1998, called for 
the establishment of a public-private partnership involving a nUtnber of complex 
relationsh~ps. Federal agencies were designated to work with particular infrastructure 
sectors in the development of sectoral plans, which would then be inregrated into a 
Natiomtl lnfrastructure Assurance Plan. The National Infrastructure Protection Center 
(NIPC) was e.stablisbed in the FBI to be the point of contact for the private sector for 
sharing information abour threats, vulnerabilities, incidents, and response. Infrastructure 
sectors we·re to establish Information Sharing and Analysis Centers (ISACs) to gather, 
analyze, appropriately sanitize, and disseminate private sector infonnation to both 
industry ;md the NIPC. At our Committee's heariri,g on October 4, 2002, witnesses 
reported that the record in establishing these information-sharing relationships was 
mixed~ H11ve the strategies for information sharing changed over the intervening half 
year? If so, how) and what has been changed regarding these relationships? What progress 
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has been made in developing partnerships between the federal government and the private 
sector? 

Securitv of Government Information Systems 

l. What will be the role of Homeland Security Advisor in furthering the security of federal 
information security systems? What will be the role of the Cyberspace Security Advisor? 
How will these two advisers n:l1:1te and coord1nate? . 

2. ln early October of 2001, the Administrarion publ.isbed a notice requ·esting information 
from industry about the feasibility of building· a secure, pnvate network for critical 
government services ("GovNet"). In a recent report, Howard Schmidt, vice chainnan of 
the Critit:a1 Infrastructure Protection Board, announced that the Administration does not 
know whether it will go forward with GovNet. The Administration's budget proposal 
would stit aside $5 million to study the feasibility of the GovNet concept through 
FY2003. Please describe the Administration's plans and timing for completing this 
eval\.lation and the cri.teria that will be used. What alternatives to GovNet·'a:re under 
consideration? 

3. In its third annual report to the President and Congress, issued in Dec:em'ber 2001, the 
Advisory Panel to Assess Domestic Response Capabilities for Terrorism Involving 
Weaporu: of Mass Destruction (known as the Gilmore Commission) recommended that 
the OHS develop and implement a comprehensive plan for research, development, 
testing, and evaluation to enh:a.nce cybersecurity. Please describe in detail what the 
Adininistration is doing to obtain the necessary research and develC?pment iri the area of 
1nfonnation systems protection, including the nature of the research and development and 
fUJ1ding being committed and the mechanisms in place lo transition Lhut technology. 

4. OMB' .s n2cent report of agencies' sec:w-ity assessments revealed that many agencies have. 
significant deficiencies. OMB's report does not address the adequacy of agencies' 
corrective: action plans, and OMB does not authorize agencies to release this material to 
Congress or GAO. How is the Administration assuring that adequate corrective action 

. plans are developed 2.ild implemented? 

I look forward to your responses on these issues. Please feel free to contact Susan 
Propper of my staff at (202) 224-6599 if you have any questions. 

Sincerely, · 

~.~ 
Chairman 
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GAO 
Accountablllty • Integrity • Rellablllty 

United States General Accounting Office 
Washington, DC 20548 

March 18, 2002 

Edward E. McNally 
General Counsel 
Office of Homeland Security 
The White House 
Washington, D.C. 20502 

Re: Establishing a Mutually Beneficial Working Relationship Between OHS and GAO 

Dear Mr. McNally: 

Thank you for arranging our meeting of March 12, 2002, between representatives 
of the Office of Homeland Security (OHS), the United States General Accounting Office 
(GAO), and counsel for the White House and Department of Justice. We appreciated 
the opportunity to offer the experience, expertise and capabilities of GAO on this issue 
of critical national importance. We hope that we conveyed our commitmentto establish, 
a mutually beneficial working relationship, which will facilitate sharing of information and 
other resources that will assist in the development of a comprehensive strategy for 
homeland security, while simultaneously allowing both OHS and GAO to do our jobs for 
our respective clients. While in one sense we report to different "clients", that is, the 
Congress and the President, in a more important sense we all work for the American 
people. 

GAO is aware of, and sensitive to, the important workload of the Office of 
Homeland Security, and your limited available resources. As a result, we renew our 
commitment to consolidate our inquiries, minimize any time demands upon your office 
and staff, arid to the greatest extent possible ask only those questions whose answers 
can only or best be provided by OHS. As we discussed, we do plan to obtain as much 
information as possible directly from the federal agencies, departments and OMB. We 
trust that our abilities to work cooperatively with these entities will continue to be as 
productive as they-have been in the past, and ask your assistance in this regard. There 
remains, however, certain critical information that is appropriately best obtained, and in 
some cases, likely may only be obtained from OHS. 
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As we discussed, given the roles and responsibilities assigned to OHS under 
Executive Order 13228, dated October 8, 2001, GAO must obtain information from OHS 
to respond to the numerous bipartisan requests from Congress, including a significant 
number of requests from Committee chairs and ranking Members. These requests are 
directly linked to the responsibilities assigned to OHS under this Executive Order, and 
includes information related to: 

(1) The development and coordination of a comprehensive national strategy to 
secure the United States from terrorist threats or attacks; 

(2) The coordination of homeland security efforts among federal agencies, sta 
local governments, and private entities; 

(1) The identification of programs that contribute to the Administration's strateg 
homeland security; and 

(2) The process for certification by OHS of the necessary and appropriate fund 
levels for homeland security-related activities of the Executive Branch 
and the development of the President's annual budget submission. 

· We must also obtain from OHS information regarding your efforts to set priorities, 
determine objectives, and improve accountability for the resources being allocated to 
these efforts. We acknowledge your cautionary note contained in the document, 
"Securing the Homeland, Strengthening the Nation", submitted with the President's 
Budget in February 2002, where you indicate: " ... this year's Budget does not attempt to 
address the totality of the homeland security agenda, a task that will be more fully 
developed with the publication of the National Strategy for Homeland Security and the 
Budget for 2004." Certainly you will agree that GAO must assist our congressional 
clients in understanding how the $40 billion in additional homeland security funding 
approved with emergency supplemental legislation in 2001, and the President's FY03 
proposed homeland security budget of approximately $38 billion, will contribute to 
implementation of the national strategy, and achieve the results and outcomes desired 
under the homeland security agenda. 

The comprehensive listing of current GAO engagements on behalf of Congress, 
and the greater than 150 GAO reports issued since 1991 on homeland security related 

' topics, which we provided to you during our meeting, illustrates not only the broad nature 
of congressional interest, but also the nature and scope of our obligations to respond to 
these requests from Congress, as well as the breadth and depth of GAO experience and 
expertise that may be of value to Governor Ridge and OHS. 

As a first step, we have consolidated various information requests from all GAO 
teams into the attached categories and several illustrative questions (see attached). I 
am sure that you understand and appreciate that this set of questions is not and may 
not be construed as the one and only request for information by GAO to OHS, 
particularly in light of the continuing interest of Congress in the development of a 
national strategy for homeland security, the ongoing and evolving efforts of OHS itself, 
and the fluid nature of the terrorist threat environment. However, these questions reflect 
our good faith efforts to consolidate our numerous current engagements into a 
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manageable level of inquiry. We remain flexible as to the most effective and least 
burdensome method of obtaining this information. I remain convinced that a series of 

· constructive and focused meetings between the subject matter experts would be 
quickest and most productive, and would like to establish this schedule as soon as 
possible with you. Obviously, we will need to be able to have access to appropriate 
supporting ·documentation relating to OHS' responses to our questions. 

I also would like to take this opportunity to renew our commitment to mutually 
share information, draft products, and other resources, including GAO's relationships 
with state and local governments, and the private and international sectors, in ways that 
you suggest would be of benefit to OHS. I will be pleased to facilitate the exchange of 
information with your office on behalf of GAO. We agree wholeheartedly with the OHS 
statement in "Securing the Homeland, Strengthening the Nation": "Byworking together 
we will make our homeland more secure." 

I remain hopeful that we will find a way to establish a mutually productive working 
relationship on this topic of overriding national importance in a timely manner. But if you 
believe such a relationship is not possible at this time, I would appreciate the courtesy of 
a prompt reply. We simply need to know one way or another where we are headed. 
We have a number of Senate and House clients on both sides of the aisle who are 
inquiring as to the status of our homeland security related information requests, 
particularly those made to OHS. They have also inquired as to whether we are having 
any difficulty in obtaining access to information we need from OHS. We cannot delay 
responding to them much longer.' 

Thank you again for your prompt attention to this matter. GAO is available to 
meet at any time to discuss responses to our questions. Please feel free to contact me 
at any time [202-512-6787; email: yimr@gao.gov] if you have any questions or need 
any further information. 

Yours sincerely, 

Randall Yim 
Managing Director, National Preparedness Team 

attachment 
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.l - GAO 
Accountability • Integrity • Relleblllty 

United States General Accounting Office 
Washington, DC 20548 

March 18, 2002 

QUESTIONS TO THE OFFICE OF HOM.ELAND SECURITY 

Organization and Structure 

How is the Office of Homeland Security (OHS) organized? What is its structure? What 
resources have been allocated to it? 

Are any significant changes planned in the organization, structure; or resources of 
OHS? . 

It has been reported that OHS has established 22 multi-agency groups ranging from bio­
preparedness to irradiation awareness [Newsweek, March 2002]. Is this accurate? 
Please describe the groups, including their purposes, composition, and goals. 

National Strategy 

What is the Office of Homeland Security current definition of homeland. security, and will 
a revised definition be included in the forthcoming national strategy document? 

What are the key elements of the process being used to develop the national strategy? 

How have the various departments and agencies been involved in the process? 

How has OHS integrated the views and perspectives of state and local government 
agencies and private entities in development of the national strategy? 

What is the anticipated date for release of either the draft and/or final versions of the 
national strategy for homeland security currently being prepared by OHS? 

How will OHS monitor the implementation of the national strategy and institute a process 
of making necessary refinements to the strategy over time? 
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What role did OHS play in the establishment ot'.the new Homeland Security Threat 
Advisory System? 

What role is OHS playing in other major national homeland security issues (for example, 
. student visas; border security; bio-terrorism)? · 

Resource Allocations 

Given the state of the budget process in relation to the establishment of OHS, to what 
extent was the process described in Executive Order 13228 followed for FY 02 and FY 
03? Are there any major changes planned in the process? 

Did OHS provide guidance for the following: 

1) programs to be included in a federal agency's proposed budget related to 
homeland security; 

2) prioritization or balancing of homeland security programs in relation to other 
programs; 

1) agency performance goals and/or expectations related to homeland security; 
2) accountability mechanisms to track use of funding or to judge efficacy of 

funding and programs related to homeland security? 

lfOHS did prepare or distribute guidance on any items described above, please provide 
copies of such guidance. 
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;rhe HQncrable Tom Ridge 
!Director 
:0 ffic:e of Homeland Security 
!The White Hcu.sc: 
!Wa&hington, D.C. 2.0500 
i 

pear Director Ridge: 

I appreciate your letter of March 25, 2002, addressed lo mo and with a copy sent to my colleague, 
~enator Ted Stevens. in which you offer to meet publicly with the me:mbeni of the Senate and tb.e 
~ouse of Represent.a.rives later this month in an ihfon:nal seitiag. Afttr apcak.ing with you and 
t=arefully consiP.ering your proposal. however. I find that thc:re are eertain QQDc:ems for the 
~enate's institutional preroge.rives which give me pause. 

:t"he U.S. Constitution, in Article L section 5, clause 2, provides ea.ch Hauae ofCongcss with 
ihe exclUsiv~ authority co create its own rules. !be traditional method that the Senate ha& cho!ien 
for gathering i:nfonnation and vettihg proposed legisla. ti.on, including lcgialation making 
~ppropriations, is through the committee system. Committees are a ca:n1D.l organizational feature 
~f the United States Senate. In 18161 Sen.ate llule 42 cstabliaha:l eleven 11stmding'1 committees 
~ncluding the Firiance Committee, from which the Appropriations Coumrlrtee emerged in 1867. 
the cornrnitte~s themselves publish additional rules govcming their procedures pur6US1lt to R\2.le 
~XVI. 
' 

. . " 
You.r proposal is a unique one. In fact, I am unaware of any instarn::e .in *'hich a public briefing 
~as been used as a substit~te for responding to a Seu.ate Appl'opriations Committee request for 
~s?imony concerning funding needs, . . 

~addition to being u.pique, the approach you suggest seems t.o be quite ccintrmyto the tried and 
ll{Ue method that rhe Senate relies on for guidance on funding mattem, which is form.al hearings ·· ,y rhe Committee Oh Appropristiotts. Repl3':ing the rnec;han.imt that the Senate itself has chosen 
and has practiced .for dooades for gathering appmpria.tio:as-related information se.c:ms to be 
Jnnoeess.;'U'y in this case, and probably unwise from an ihstitutional ~tive. The proposal 
underc\Jts ihe authority of the Appropriations Committee to seek. the .tpeci-.l information it needs 
t~ make the funding dec:isicns which the Senate bas delegated to it in ~ uwmeir .that th~ 
~enate's rules provide. Many o! the members of the Appropriatjans Committee have long years 
q f experience in the uniq uc i:::xe:rcise of the mcst imponani: power of the people's elected 
rFpresentati\leS in Congress: the power of the purse. Certainly, it seema prud=nt and wise for the 
~ommittce to conduct busi:ne:is in the manner it has tradirianally found to be the most efficient 
' 
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Director Tom Ridge 
April 4. 2002 
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and expeditious when rel"ldcring its judgment on funding matters, whic:h it is cbaged by the 
S~nate to do. · 

It is the unquestions.ble duty- of all citizens to cooperate 'With CongrC8s U. iu effort ro obtaitl the 
information needed for intelligent legislative action. The Senate: Appropriations Comniittec is 
!he representative of the Sel:l.ate, and the Committee serves as the eyes and ean of the Senate 
when it comes co obtaining critical informationregllrdmg funding prioritiea .. 

Director Ridge, pursuant tc the President's Exe.c.utive Ordct' establishing ycur office, you ~ the 
central person in the Admioistration who can answer questions alld provide inf0ID1ation Bbout 
the homeland security priorities of rhe fed~al government. A'CeptaDce ofygur proposal not to 

: testify in a formal committee hearing as set forth above would 'be a :major dc:pmure from the 
' Senate's traditions and long-standing practices regarding the expc?lditure of public monies. 
· Corn pounding the problem is the lack of any disc:erna.'ble justifi'"ation for such a departure. !a 
. the contrary, the many strong justifications for your appearance ~fore the Caml'nirtee are plainly · 

evident. The decis]ons which you make as Director oftb.r: Offioe ofHo.m.eland Security 
undoubtedly will play a large role ih thous.:mrls of fundicg deei111io11s in the comirJgye~, a.rid 

: there is simply no rational teason for_ avoiding the Com:cnittee which bu to r~ew and 
recommend e~penditu:res from tho U.S. Treasury to the full Senare and the Amcric;;an. people. 

The Senate Appropriations Committe~·s request for ycu to appear at at\ upcomixlg hearing on 
: homeland .security is both simple and straightfDIW'Ud. When President Bush announced your 
selection as Director of the Office of Homeland Sec:;urity1 he said that this "Cabinet-level 

'position" would 11 \esd~ oversee and coordinate a coxnp.rehensive national strat.egyto safeguard om 
·country against terrorism, and respond to any attacks that ma:y come." 

' . : 

'As such, the Senate Appropriations Committee needs to he:ll' from :you directly in. the role that 
'the President oucJ;n~ in hisjc;iim address to Congress on September 20. 2001. The Conirnittee 
plans to also hear from .several Cabinet secretarie.s and othc:r Administration officials about their 
.spe"Cific initiative.$ a.nd funding needs, but it fa essential that, as the: one l'erson in the 
Administration with the responsibility for the effective policy dcvelopmeut and implementation 
of p~senl and future efforts. to protect the American people within our nation's borders, the 
Committee hear youi:- \liews and your strat~gics. As yc;ru. said in your news confereni;;e of October 
l8, 2001, you have a critical mission: 11 [I]fthere is a gap, ifthete is something I think lha.C needs 
to be done differently, if there ars adcti tional preventive measures I thiDk nee.d to b1:1 tak~ ifI 
think we have overlooked soI.Qething, I make the call." The Appropriaziona Cornm.ittee needs 
you to am;\&/er cur call. 

As for the claim that there ii!i a separation of powers issue someh.owinvolvecl if ycu would .accept 
6ur il"lvitation to testify vohpgarijy abou.t funding matters before the Senate Appropriations 
Committee, l do not sec it. In' addition to the numerous Exec:utivc Braiicb offioiaJ& '4'ho routinely 
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te5tif,Y before the Sr:n~te Appropriations Caxmnittee, Supreme Ccurt Jw:tices regubu'ly t.estify nt 

Committee hearings regarding Judicial Branch budget rrqLtaits. The anly precedent chat could 
possibly be set hy your testimony might involve some c:lainl of Bxecuti-ve Privilege. but I h~..,.e 
repeatedly assured you and several presidential assistants that the Appropriations Committee has 
no interest in your private advice tq the ~:residt:at. We have ng interest in speaking to you in your 
role as "Assist311t ro the President for Homeland Security." Our interest is ill speaking to ycu 
about }'Our plans and programs as 11Director oftlie Office of Homels:ad Security.'' 

Our homeland defonse hearings a.re not investigatory heariQgs; they aref~-finding heariitg.s. As 
is customary in hearings of this nature. omwitc.esses will not be put under oath, The hearings 
are designed to provide che Committee, the Sen.ate:, and t.he Anteric.an people with a 
comprehensive understanding of the homeland .se~urity efforts ahl:ady underway and the plaw 
for I.he future. As the Senate prepares to crat't the sup~lemental appropriatiom bill and the Fiscal 
Ye~r 2003 appropriations bills, it is imperative that we hear from you about the Ad.rniniptrationls· 
homeland defense budget r~uests. · 

· r appreciac~ very rnuch your proposal. But, as a former member of tbe House ofRepr~lilentatives, 
you understand the critical need for fonnal public bearingl!I of the Appropriations Committee in 

' matters involving public .fonds. SenatbrStevem and I have asked tor a meeting with President· 
Bush to discuss yow appearance before out Committee. I look forward to that r:neeting., and l 

-~ also look forward to ~W' testimony. 

; I thank ~ou for_ your courtesy and yaur c;;oopmti.an, 

.cc: Senator Ted Stevens 
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THE WHITE HOUSE 

WAS.HIN GTO N 

March 13, 2002 

Dear Senator Stevens: 

First, I apologize for the tardiness of this reply. Next, I want to thank you for your letter 
to Assistant to the President for Homeland Security Torn Ridge. The President and the 
Administration greatly appreciate the continued interest and involvement of you, the Committee 
on Appropriations, and the entire Congress in the critical homeland security issues facing the 
Nation. We share your view that it is essential for Federal, state, and local governments to work 
together closely as part of the significant and sustained national effort to defend the United States 
and the American people. 

The Adrr.rinistration is committed to ensuring that you and the Congress receive the 
appropriate information you need with respect to the Administration's homeland security 
policies and practices. As you lmow, the various Executive Branch departments and agencies 
with responsibility for homeland security continue to provide substantial amounts of information 
to Congress. Executive Branch officials such as Attorney General John Ashcroft, Director 
Robert Mueller of the Federal Bureau of Investigation, and Director Joseph Allbaugh of the 
Federal Emergency Management Agency have regularly testified before Congress about 
homeland security and other issues. Director Mitch Daniels of the Office of Management and 
Budget has regularly testified and provided information on issues related to the budget. In 
addition, Governor Ridge and other Presidential advisors have met with and provided briefings 
on homeland security and budgetary issues to many Members of Congress and their staffs on 
numerous occasions over the last six months. These kinds of activities -- all of which are 
designed to ensure that Congress has the information it needs on homeland security policy -- will 
continue in the future. 

In your letter, you request that Governor Ridge formally testify before your Committee. 
The long-standing position of Presidents of both parties, a position long respected by Congress, 
is that members of the President's staff do not ordinarily testify before congressional committees. 
This position has long applied to Presidential advisors such as the Chief of Staff, the Counsel, the 
National· Security Advisor, and the other immediate advisors to the President such as Governor 
Ridge. Therefore, we respectfully must decline your invitation for Governor Ridge to formally 
testify before the Conunittee, but also wish to emphasize that Governor Ridge and others in the 
Executive Branch remain available to meet with you and your entire Committee. Additionally, 
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Governor Ridge, White House Cou..'1sei Alberto Gonzales, and I would be happy to meet with 
you about this matter at your convenience. 

i 

The Honorable Ted Stevens 
Ranking Member 
Senate Appropriations Committee 
United States Senate 
Washington, DC 20510 

Sincerely, 

Nicholas E. Calio 
Assistant to the President 
for Legislative Affairs 

Identical letter sent to Chairman Robert C. Byrd 
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~estifying Before Congress 
I 

LOUIS PlSHER ! 
,&rlior Sper::i"1U1 in ~~111r1tio,, ~~a 
Congrarlonal Re&rcUth S4rvill 

Alrhough Whij H Ose .id.. .l.o not ""tify befure =ng<cs>io""1 <aa>­
mittees on a regular b::zsis, wider e11:lih c:onditions tiicy do. F.ir:sc, incense and escala~ 
ing P,oliti~ emh:u:rassm~ ma.f con~e the Whi~e Hause_ that it is in the interest 
ofche presi.denc to liave tnds!:! aides bj:Stify and ventilate the UISUe fully. Second, ini­
tial Whice House ~c;;b n.J.y gi.~e way in cbe &.cc of concerted congressional 
and public pressure. This lu:ade idcm.tifies the inscan.ces since 1970 when Whire 
House aides haw testified.J I . 1 · 

· Even when the Whit~ House decide$ that :d:dcs sh2l1 not testify. other mech­
anisms ma.y be offered for ~r;E-c:b~ i:a.ten:.sts. Par ocmiple. the Wbice 
House may suggest rhac ~e ai ~eet WI. ":th ;1. cotrtmittee or sub.committee chair 
ro IC1pOnd to inquirii::s :t , on.4 to :any written questions the chair submits. 
White House aid.cs· are als subject le. o deposition by congressior:W committees. . 

An example of a c::o rdmiie l~menr occm::red in 1981, when .Ma.ttU:i. 
Aiu:leno~ P.resident Ron.Jd Rb~s :assistmt for policy ~clopm.ent, refu:ied to 
appear befu~ a House ;

1 ropm~ym subcommittee responsible for tbo.ding bis 
budget n:quat for the 0. e of PolifY DC\l'elopmem;, "the subcommittee :re cilia.· - red. 
by deleting all oC the $2,.9 9,000 IC~uested far the office. In do.ing so, it pointed. 
out that the p!eYious hca~ of~ ofµce (Stwu:t Eisemta.t in the Carter~ J~cs. 
M. Ownon in die Fo~eax$. :md Kennedy R. Cole .in the Nixon yeai:s) had 
3J?pc:;u;ed biefot:c the :sub ttunittec. l . . . · 

Fred F. Fiddiug, ·a: Ho~ counsel, offered legal gruunds to ruppa.rt 
Anderson's decision. As a sf=ni.J ad~r ro Pre&ident: Reagan. Anderson parti.dpatcd 
in the delibc:g,ttvc prace9 byrproviding ••fiauk and candid advice:' Sui;h CUJdor 
"is possible only in an atm.f sphC'te tbkt iusurcs tlw: the advice will renW.n confi.dcn­
rial:'2 These argt1meacs ;ire ~ed.l~binet hr:ads im: also senior advisctS top.re$­
idc:nts :and arc part of a 4Jiocbtive p:rocesa requiring c:indor and confidentiality. 
They nevertheless .i:egu]aqy :i~pCAr lbef.ore congtCSSional committO::s; and may (;;is 
could .Anclcnon) at any tilmc ~eclUie to respond to c.ommia:ee questions .and in­
q1.1WC$ th.at jeopaxdizc coltfideu~ In ttiac.y cases a. committee ill intere:sta:i in 

'Pecifi<o taou md s=..,J. .f nlilies, .lot in the dcliberai .. I"""""· 
. In his legal me:uu) uiu. Fij:l&g said thar A.n.dersaa "iemains willing co 

niec:t: infoanally with the ubc~ee to provide Nch infOnna.tion as he can con­
sistent w.ith his obligacio~ of cpr:didb:atialicy to the PEC&ident.'03 Jfhe could meet in­
founally. why not fi>.xm~? c:terta.41y inCarmal mc:e~ pose 'some risk to coofi-. I . . 
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dentiality md inqUixics into the deliber.a.tive pl'OCess. Advise.xi can fend off ruch 
irtquiri~ in infm:aJ:.11 mccltinFb ~1;n do the•SIUlle·ln fotmal ~-After the 
suboommittee mark-up i* 1981, · eaon met infomially znrf oiI die recru:d 'With 
the: S12bcom.mittce." After tt.J Sm.lac n:stored alm05t all af the funds,. Congress 
appropriated $2,500,000 imte1d 0£ che b··~--t x-cm•cst; of $2,,959,000.5 . . : r "'-"6... ,.-

Noaninatiou of 'Ricba:r:d G. JQc;:p.die111t (1.97l) 
President Richard JN~$ nomination of Richard G. Kleindienst in 

1972-r.o he attomcy general pzrcipitf.ced. lengthy hearings by the Senate Committee 
on the Judidm:y. Col1.u:nn:ist jack ~CISOn chugcd that Kleindienst had lit!i! in 
discla;ming any tclc .i.J:l theJus~ce DFParrttl.Cnt"s out-o&.c:ou:rt scttlcm.c:at of an,tirxust . · 
oses against h:tremationa( Tckphone :m.ci Telegmph Coi:p (ITT). The Sc:na:ee was 
intcn:sted. m having Petcri Fla~J a presiknriRI aide and the cbief'Wbite House 
figtixe involved in the ct:inc:Ji~, 'CeStify.. However. on April 12. .19721 White 

.. House c:ounsclJobn W. 0.ean ~U 'W:liOte to th. c couunia:ee rhat: the docaine of ~e.c- . 
uti.ve privilege Wt:>uld ptdteetjF.laxiip and other White House aides fu>m testify­
ing before conpssional ~o~ttetds: .. Uttder the daetx:iD.c a( scp:uatiou o£ powct5, 
and long-csmblishctl bistoricfl pJeedents, rb.e ptinci.plc that mcmben .· of the 
President's wmeAfate s;af nat app_f.r mil testify befure co.· n.gtcss:ioml committees·· 
wich respect to the pctf'Olpl~ce or jth~ir duties is Ermly cstablishc&'G Scuator Sam 
J. Ervin, Jr. made ic clc:u; tha.t the Sei:latC should not vote onXlemdicmt:'s confixma­
cion .. so long :u those f'cll+vYS ken•tJcoming up here and the 'White E:ousc.is with­
holding iz;fonnation:"' ~~a fc:f days the White House ~tcd from Dean's 
theory and F~ app9 at ~e. b.earin~ on April 20. &Rowing committee . 
.action, the ~enate co~ed. Kl~' diensc by ~ vote of 64 to 19. • . ~ . . . 

. Watergate (1!1?73-4.974) · 
The June 17, 1?72. lbJ:' in of the Democr.idc national headquartccs at: 

the Watei:ga.tc office buil~~ )V~ D.C., led to the establishmenr of che 
Senate Sclccc Committee lo': ~rcsidfnt:ial Campaign Ac:tiv.i~~: The he;irin~. inves­
tigated not anl.y the brdk-1:'1 buc 11. number of odt.cr ac:tJ.vities. President N'ucon 
ac fim: opposed ~e app~ce oti'Wl:rlte House aides at. ccngrw:ssional hemngs. 
When asked 11.r a pl'css conference (i)tl March 2. 1973, why he would object ro the 
appc:anocc of White Howie fouufelJohn Dean, he ttplic:d; ~ell. because it b 
excc:11tive .pxivilege. I me:in yqu ~~l. of cow:se-120 Pres:idcn.t could CVCJ: ~c 
to allow chc Counsel to tlie Py~cf to go down ;md testify before a commil:ree:" 
Ten days l:ller he: daboriited I ou h&s constkutional .n:asons for not only denying 
Congress certain c:loc:QlD.e;.ts 1ur foi.%Cfilsing to•allow White House aides to testify: 

Under the doctrii::&c !ofsepamdon ofpowea,.die ~Cl' in wbich the Presi­
. ~en~ pcxsomlly exc~ hi5 ~gned cxecudve powcn ~ not ;abject to ques­
tiomng by another li>r.U:l of Qovem.me.nt;. If die Ptess.dent IS not subject co 
such qw:scioning. icl is mnt appropriate that membcn of' his staff not be. 
so queslion.ed, for their :Les are ~ df'ect an extension of the Prcside.ncy.1

a I . . 
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Threi: days later, on. Marc~ 15EP · Nixon fuabcr explained the. coosci-
~tio1!al basis for .dcny.\ng Cpngi-ess . e_ ~t to qnestl_on Dean :at legislative hear­
ings: Mi:. Dean is Counsel to the , re House... lie lS also one who was counsel 
to a uamba of people on die White House $~ He had, in etfect, what l would · 
c3ll a double pri'Yilege, tb.c laWyei--dialI relationship. as well as the Presidential priv­
ileg~~.u .. He U:itemtcd bis pciW.ti9n>!'ft mem.bea Qf the White House staff "will 
not appear befinc a comrnim=e Pf COnpss ni any fonnal scssion.11

'
2 

On April 17. hawever.:Px-c~denG Nixon~ to allow.White House: aiQ.es 
to testify before the Seu.ate! Sel~t CoDJmittee ~ fuu:r grolind .rules: White 
House aides would :appear, ~ the: fuse btance, m iexccucive session, if appropriate; 
execufi.ve privilege would bb exp~~ reseivr:d and could be asSe:rtc:d during the 
.ooune of the questioning to ·:u:J.Y quesi:'ion; the pl'Oceedings corild be tele'lfiscd; and 
:JI m.cmbei:s of the White Hewc1st:aft" ~uld appear ~olunt:lril.y" aQd testify under 
oath ro "'answer fully all proper ~cstions.0'3 On April 30, Ptesidczl1: Nixou 
announced the n:sig:na.rion ofi'Dcan a:iiJ two other White::: House aides, H.R. Halde-
man and John D. Ebrlic~~H• j . . . . 

On July 7. Pre!i.d.eRt Nixon ad.Vjised the Se'nate Sel,a;c Com:cn.ittee th.at he 
would not' tc:stify m; permit =!&eds ta p,X't.:sider:u:ial papm:s. At the ~ tim.c, he re­
laxed some of r:bc guiddin.C'll fur~WbiJe Hause sufi: He directed that the :right of 
c:icccucivc privilege conce.n:Up.g po~ie c::rimi.am cand.uct '':ao longer be: invoked 
for praco.t or !o:nne:r members of the 'f»mte House sCl.fF.''15 He also agreed co par­
mi~ '"the umemicted testim.o*y of pro;ent and founcr White House sra.ff membea" : 
before cb.c: Committce.16 BcgD:a.ll;ing Jn. May 17. 1973, and continuing mitil Sep­
tember 23, 1975, a number of White: House aides testified befut:e the Com.mirtee .. 

Bnicc A. Kebili, speciM a4istanJ to the pl"':Sideoc. ••Prc$1.dential Campaign 
Acti"Vincs af 1972: Sena.~ ~ol~n. 60" (Book 1). hearings berot1: the Scuatc 
Select ColXlmittce on. P.l

1

rcsidentia!l Camp:ligii Activities. 93d.Cong.., 'bt sess. 
' I . (1973). Hen::ati:er PCA. May 17, 1973. . . .. 

Hugh W. Slo~Jr., forrhctly em~{oyed ~ smff ~t to the pr~cnt.. PCA 
'8ook 2)o June 6-7, 197.3.. I · · 
Herbo:t L. Porter. fotoretly! exnpJf!cd by i:he Wbit:e House i:a. che Office of 
the Director of Co~quon; PCA (Book 2); June 7, 12.. 1973. 
Jcb Smart Magrud.t::i:, foJjIIl.CJi, spe!" IWi5tant to the pp:sidenc.. PCA (Bo.ok 2)~ 
June 14, 1973.. , · · · 

I • ' .. 

John w. Dem UI, m~ ~1.1me I to the ps.-.:sidcn~. PCA (:Book 3);Junc: .2s-;. .• 
26, 1973. PCA (Book 4}; Junr.: 27r29.. 1')73. , · 
Richard A. Moore, spcc;fai chUD&c:l to die p~clcnc. PCA (Book 5); July 12-

1.3, 1973. . I : t , 
Al~C't' P. Buttedicldl fodne:r d pucy ~nt to the president:; .PCA. (B. · oak. 
5); July 16, 1973.. : i . . - . 
Hcrbea:W. K*o.bach,.~ei:somlaa:omcyto tb.epn:sident. PCA. (Boak S);July · 
16-17. 1973. PCA. (Bookl 17)~ JmiC 13. 1.974. PCA {Book 21); March 21, 1974. 
PGA (Book 23); Ma.y sJ 1914- . 



' . 
Fred C. · LaRuc, fD:r:cttcr special ounscl. to rhc p~~c. PCA.. (BoOI:: 6); July 
18, 1973. P.CA (Book 23); Ma~ 28, 1~74. ' 
Gordon Strachan, former sta€ ~cant to H.!R. jlialdeman. PCA (Book 6); 
July 20, 23, 1973. PCA (Book 16); March 12! 1974. · 
John Ehrlic:hPn, fann~ chief domestic a~ ~o the president. PCA (Book 
6); July 2~25, 1973. PCA (BooJtl 7)~July 26, '1:(.. •• and 30, 1973. PCA {1!oo1c: 16);. 
February s. 1974. . I I . 
H.R.. Haldc:man, f'<nmer :issis t to the ~dent.. PCA (Book 7); July .30, 
1973., PCA '8oolc: B); July 31 .. ~id August 1,11973. PCA CBo. ok 16); January 
31. 1914. I · . 
Patrick]- Buclwlan. spedtl coJul.tant u. th~ ~dent. PCA (Book 10); Sc:p-
tember 26, 1973. . ·. j , 
OIU'k MacGn::gor, fon:ncr co el to the pr~tlcnr for congressional i;c.b.cions. 
PCA (Book 12); November± 1.973. j . 
William. H. Marumoto, former :y employed ~j the Whit1;. House under Fred 
Malek.. PCA (Book 13); Nov; c:r 7, 1973. ' 
L. ]. EVOlilS, Jr., foJDJ.cr staff aSSisba.t co the presidelnt. PCA (Book 18); May 28, 
1974. I .· I . . . . 
Rose Mary Woods, penoWll seaeci:ry co PI'nt N""lXOtt.. PCA (.13ook 22); 
March 22, 1974. I . . 1 

J. Fttderick Buzhaxdt, 5Pecfal c.-ounsel co the rc:rident.. PCA (Book 22); April 
101 1974. PCA (Book 23); Mat 7. 1974. . j · . 
Ge:n. Alc::xan.dc~ M .Haig, J 1:., ~Wr coordina_tor ~ the president. PCA (Book 
23); M~ 2 and 15, 1974. j · ·. i 

Leonard GarmeDt1 assis=nc- to ·he ptcsid.e:nt. qA (Book 23); May 17. 1974. 
Lawrence M. Higby, fOJ:lllcr ~ucy · a.ssistan rd the prc:siden.~. PCA (Book 
n>• May 22, 1974. . · I . 
Thoin.aS H. Wakdicld., cow:zsei to Pteside Nixo11- PCA. (Book 24); June . 
10, 1974. l 

l:m.pellchmeut Heariu (1974) '. . 
FollowiJ.lg tb.c Watcga.t~carings coXf:dW::tcd by 'se.aato.r Ervin, the 

House judiciuy Committee held ·~ on die~ impe:acbm.mit crf Pl:csiden1: 
Nixon. Sc:vexal White House: :aides I cstified at _thy ~ouse hearings, 

Alexan.der P. But:ccrfield, £oxmer deputy :is&tmr to the p~dcnt. '"Testi-
1X1ony ofWir.nesses" (Book I), ~cuings bcfoif tbc House Commi1%CC on the 
Judiciary: .• 93d Coi:ig., 2d Sl!lssfl974). lie:reafter:Impeacbnlent hearing;.July. 
2, 1974: · .· . I . 
John W. De= III, former co el co the ~csidcnt. Impeacbm.c.nt he;arings 
(Book ll); July U. 1974. • I · 
Chad.cs W. Colson, f'oaner c:cial coumcl to ~e president. Impc:admicnt 
hearings (Book ID); July 15-1 , 1974. · 

·, 
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Herbert: W. lCalmbach. former perSonal attorney to the pt'csidem. IDJ.peach-
. menr he.i.~ CBook Ill); July l&--17.

4
1 74~ . . . . . . ~ -

Hwtcm l>lan (1975) · ~ , , 
On jllllc 5, 1970. Presidc11t N. . n ,called in P.BI D.irect6r J. Edgar 

Hoover. CIA Director Richard Hdms. Nario l 
1 

SeCw:icy Ageu.cy Din:ctor AdJ:niml 
Gayler, md Defense lntelligenc;c Agency ~ir~t Gen.ecal Bennecc. President 
Nixa.Q dixcctcd ch.esc o.ffici:W to get betccr ~.oonati.on about domestic cli.ssei:i.ters. 
In a memorandum., 'Whir.e House a:l.de Tom dboiries H.usoon recommended a num­
,ber '!f options (known as the: Huston Plan~I including illegal opctting af mail, 
'butgbry, surreptitious cntcy, and. other uie;if ods.. President NDl;oi:i apptovcd the 
operation and submitted cb.c plan to the PBI. lpc CIA, md i:b.e military intelligence 
agencies foe im.plcµientarion. Five. days later,~e .revoked the plan. at the insistence 
of the FBI dinc;tc;il' and the atcomey gc:ner.al, bu~ the int:elliSi;nce agencies ignored. 
tlle revocation :md continued to Carry out so~ of the recommendadoris, fuc;J,u.ding 
mail-opening :md survcill:m.c:c.17 HllROn W2S taned befoz:c a Senate select commit-
tee to ccstify. I/ · · 

. Toni Charles Huston, former associate lbdose1 aid st;lff :assiscmt co President · 
N:ixon ... Intdligence :Acci.vitics; SCD:ilo:j'.aesolution 21"' (Vol 2)7 ·~ be~ · 
fut"e the Sermte Select Con:uniccee to sbdy Govemm.e.c.al Operations with 
Respect to Intelligence Activities, 94th 

11 
oug.., 1st sess- (1975). Septem,ber 23-

25. 1975.IB I 

Pike Committelll' (197.5) : 
On FcbJ;uary 19, 1975, the Hause 

1
ated a Select: Commitree on Intd-

ligence co investigate chc CIA and other ~ of the· U.S. intelligence· ~eablish-

m=t. The 5"' cbah ....s Lucion N. =r-Ml)-Alkr • nmnhcr of problems 
prevented me committee from. fun . , . I 

1 cff'ec~vcly, it. ""1:lS abQlished :md . 
rcplac:ed by a new select committee, b=d by Oas G. Pi};:e (0-NY). ScvCral 
White Howe aides, former and cuacnt. a~peai:ed at the hc;arlngi. 

Hemy A. l<'.issinp:, seccer:aty of statc, lhut. during this period. he alSo served 
in a dua.1. capaci'cy :tS national security &iwer until he ~ su.cc.ecdcd in the 
lam:r IOlc by Brent Scowcroft. 11U.s.ll1n~lligence Agencies and Acti.vit:ir:s: 
The Ped"on:nanc:e of rhc Intelligence ~oxnmunity"• (Part 2), he~ before 
the House Select Conunin:ce QX1 ~cc., 94di Cong., 1sc sc:ss. (1975). 
H~ .. Intelligence hcarin~:· Odbber 31, 1975. · . 
McGeorgc Bundy, fo:mer asristant ~. the. president for national secutity 
;a.ff;tln_ Intelligence heariugs (Pan: S); IDeccmber 10. 1975. 
Althur. Sc:bl~ Jr., foJ;lll.Cr special l~c co President John .F. Kexmetly-
[.nt~ hearings (Part 5); Decein er 11, 1975. ·. _ 

Willi:mL G. Hyland, deputy. :wist:D:LC to1 cbc president far: oati.onal sec:Urity 
:i:ffiiin. buclligence hearings (Pare S); ccember 17. 1975. 
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Billy Cartl!r mid. Libya (1980) 
· ln 1980, a spccl.al SQbcommittec of 'c ~o Judiciuy Committee 

invesrlg;;ited wherher Billy .Caner, che pJ;csidc:~ brother; had influenced U.S. 
policy or committed a:iminal activities in his tch~mhips wirh Libya. 'After heat- · 
irig fi:om o.umc:r;ous witnesses, including White Hbwe CoUJJSel. Lloyd Cutler and 
Nacional Secw;jty Adviser Zbigaicw K. Brz~. the subcommictec found that 
he did not m&ence U.S. policf and ~ n~t ~{l.olvcd in crim.inal ~ngdoing. 
On July 24, 1980, che White House .mnow:i.ccd that President: Cuter had instmcted 
all xncmb~ts of the 'Wbice House: scatf co cooperac~ fully with the special subcom­
mib::cc; chat he did .1101: ~ci: to assert claiins af~cu.ti~ privilege wtth respect 
to .these: matters, IUld that Whit~ House sra!'f'w~ inst:ntctcd .. to :respond fully to 
such inquiries from the subcomn:littee ::md to l'dtify if the subcommittee dcte~ 
mines ch:tt or.:U testimony is necessary:''"' 11 '. 

Lloyd Cutler, c;oUDSel to . President: Jimmy ~ .. [nquiry Into _the Matter 
af Billy Ca-cer and Libya" (VoL II), bearings before the Sub'"own:u:cree to 
Investigate the Acti.viti.cs of'Jndividuals ~enting the lntcxcsts ofrardgn 
Govemm_ co.ts cftbe Sena.te Committee on. tlff=Judiciazy, 96tb. Cong., 2d se~. 
(1980). September 10, 1980. 1:. . 
Dr. Zbigniew Bn:cdns1d, assisWlt to the p~t fOr national security affairs. 
Same hemngs. September 17, 1980. j' 

_ Jtan-Con.txa .AfSiir (1987) 
On No....Wer J, \986, • Leba=e .. ~ -...a th.t th.• Onita! 

Sta.tc::s had sec:redy sold amu to lian. Although. tbkj Reagan admiuiicnticm initially 
denied me repom, within a few weeks it "'1:IS evif!,.cot that the United States lwi 
sold urns ro I~ with the hope of~ _·the tdease of Am.eric:an hostages in 
Leb:uion.. On November ~-Attomi:y Gcnetal ~ Meese Ill announgecj, tbac 
pJ:'Ccccds from the tmn. :mm sales bad 'bee:12. ''divcrtfcl" 1:0 rhc Nic'.;JGgWID. :tW!Sist:m.cc 
at a time when Congress had prohibited U.S. ~~ aid to the Co:ctCCIS.. 

President Jl.otiald Rl:ggan ordero:i an W.tcmai 1investi.gatioa. :m.d · thct1. coopo;­
atcd wirh m ixivcstig:atio11 ;nitiared by Congress. Hie did not assert e:xecttrivc. priv­
ilege.. He told executive of6.ci:ds, indudmg those iJlthe White Hous~ to assist 'With. 
the legislative in~ in •Y way possible, incl.u~ ~ before Congcess. 
Both Hcuses of Congtt:ss cteata:I special committtb to stlldy the matter and issue 
a X'Cpott. . Several. White House ai4es teSti.6.cd ·at die cong.tel5ioml: hmrings. 

Robert C. Mc:Fa.dmc, former deputy ~ to die president for national 
security iaffiair;s. "Testimony of'Robert; C. ~arlme. Ga.ston.J. Sigw:.J~. ~d 
Robert W. Owen." (Vol. 100-:. 2),joine h~-. before th. e Hawe .Select: C. om-. 
mittee to Investigate Coven Arms T:z::uiuct:i · ns With h:m. :md Senate Sc:lcc:t 
Committee on Secn:!t Military Ass:lstani::.:: ix> • n imd tb.c Nicaaguan Oppo­
sition. lOOth Cong., lit sess. (1987)~ H er I:mn-Contca. be~ May 
11-14. 1987. Ii:au-Ca111:R hearings (Vol. 1oo+7: Part ll}~ July 14. 1~87. · 
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Breaon G. Sciatc:ini, counsel to the pn:sidbn.~s intelligec.cc board. IGn..-Cont:ta 
hearings (Vol 100-5): June 8, 1987. ] I . 
Fa:wn Hall. seact:iry to Lt. Col Olivct" lJ. North. h:an-Conaa hearings (Vol 
100-s>• June s, t987. . I . . 
L~. Col Oliver L. North. fomxcr staff mcbber of the National Security Coun-­
cil. ~-Contci. hearings (VoL 100-7: P:arc I); July 7-10, 198'7. Ir.m-Con.tra. 
heanngs (Vol 100-7: Part ll); July 10. ~. and 14, 1987. 

·.A.d.zn. John M. PoindexteJ; finmer mti~d' al si;:c;urlcy ad.vise.r to tlie presidcnc. 
Ixan.-O;mt:m hearings (Vol. lOQ-8); July lS~ 16, 1~ 20 and 21, 1987. 

"White Hous-Treasttry Coiii:a. ' (1994) 
Congres.Uoml hearings in 1994 fo 

1
• ed. on whecb.e.r White House :a.ides 

had inappropri.atel.y learned det:ills aC a Reso111jtio11 Twst Corpoci.tion (RTC) inves­
tig::Lti.on of the Wied Madison Guax;m.cy S;i.~ and Loan. In. March. 1993, Deputy 
Treasury Sec:ret:zy Roger C. Altman hedm.~1 .intm:im. chi.cf of the Q.TC. 'W':illiam. 
Roelle, an R'I'C sc:~ vice ptc$i.dent, said '* briefed Altman that RTC had for­
warded. a criminal teferral co the F.Bl and the p_s. Attorney in Little Rock, naming 
the Clincons as potential be.ne.fici;irics of alleged wmngdoing at Madison. On Scp­
tc=ber 29, 1993, Tn=asw;y General CoWlScE1Je:m E. Hamon told White House . , I I Counsel Bcmard Nussb11.;\l:J:n oftbe refen:abi Otb" contacts took pl:ice between 
the Treasury Depmmcnt :and the White ~ouse concerning the rcfeaals~ Both 
Houses of Congress held hearin~ co investigate th_c:se contac;ts.. Among che many 
witnesses were Whicc: House aidt:.s. j . · 

. Lloyd N .. Catler. special coUlUc:l to ~ pre:si.dent. "White House Cop.tacts .. 
with T.tcas11J:f/RTC Officials About ·~tcw.ater'-Related Mattenu (Part .1), 
hearing before the Howe Conun:itt~ on Banking. Finance and Utli:m 
Affaid, 103d Cong.. 2d ses.s. {1994).11breati.n White House/Txcasury hear:-. 
ings.July 26. 1994. Reg.u:cling the amgtFSSioml ~veni.gb.i: hearings. Mr. Cutler 
51::1.ta:l that ~o Whit!!: House sa£l" wit:Ucss. b;as declined ta appear" (page 12 . 
of hearing)~ · 11 · . ··. . . . 
Lisa M. · C~w:o, p~ SC'aetaty r.c rhe ~lady. White House/"Iieasury hea:r-
i:a.gs (Pan 2)i July 28. 1994. j · 
W. Neil Eggleston, -associate counsel t 

1 

ithc presidcut.. White Howc/Trezuxy 
hcariags (Paxt 2): July~. 1994. =. 

M.:ark D. Gc;g;an. assistant. to the prcsid~nt for commuoica.tions. Wlrl.tc Howe:/ 
Tre:uuty h=rings (Part 2); July 28, 1"4_ . . 
Harold Ickes, ::wiscanr ro che prcsidenf; deputy chief of staff: Whitr House/ 
ileasmy hearings (Pm: 2); July 28, 1,4. . . - . 
Bruce Lindsey, assistant ~o th= p:cesicifnt and senior adviser. Wbit:e House/ 
Treasury hearingS (Part 2); July 28, 1994. · · 
Thomas P. Mel.arty III, foxmet WhiJ~ B.ous~ chief of sc:atl. White House/ 
Treaury ·he:mngs {Par 2); July 28, lW4~ 
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Bei:nard W. Nussbaum, form.el' special couJet co the p:esident. "White House/ · 
Treas~ heatings (Part 2); July 28, 1994. \ 
John D. Podcst.t, asismn.t. tQ .the presid.ebt., statf' secretary- White House/ 
Treasuty b.eacingg (J1art 2); July 2a, 1994. I · · 
ClliFotd Sloan. associate coun.,o;C!l to the prcsidcnt:. "White Hawc/Tuasw:y he:a-
ings {P:a.rt 2); July 28. 1994. I I .. . -
Gemgc R. Stephanopoul.os. secior policy\ a~viser to w president. Whice 
Housc/T:r:caswy hearings (Part 2); July 28, 1994-. · 

M~c Ann Wi:tli:um, chief of staff to the!~ lady. White Howc/T~ 
he;irings (Pan 2}; July 28, 1994. . . :1 J 
Jod I. Klein. d~pm:y cotimel ta the pr;csident. (He:ulngs Reladng ro Madison 
Guar.m.ty S&t.~:aud. the Whitewater Development Corpoatioc:-W:ashingtt>Q, · 
DC Phase" (Volume IV). hearings bcfoie die Senate Committee Cll. Bmldng. · 

. Ho1:1Sing. .a,a.d Utban A.trur.I, 103.d Cong.~ll2d scss. (1994). H~cafi: ... e. r Senate 
S&L hcann~. Augiwt 3, 1994. . · . . 
W.. Neil Eggleston, deputy· coumel to th prcsidem:. Sen.ate S&L hearings; 
Au.gust .3, 1994. . . I I . . 
Cli$. ord. M.. Sla;;m, associate c:ounscl to die p:o:si:I ·dent. · Se:nat.= S&L ·bearings: I . 
August 3,, 1994. . · I 
Beth Nµlan, :assocface counsel to the prcsi~c. Semi:e S&L hearings; August 3,. 

~ . . l ~ . 
· Thomas P. Mel.arty m, coun1elor to the pnJiden.t, fozm.er chief of .staff co 
· the: president.. Semte S&L b.eirings; &lgtlst 4~ 1994. 
~t A. Williams, 3SSisctnt to the presi&nt and .chief of st:df t:o the first 
lady. Senate S&L hc:arixlgs; August 4, 1994J I · · 
Harold Iclc.<:1, assist:ant ro "the president and aeelltf chief of stafE Semi.re S&L 
hearings; AtxguK 4. 1994. . I I . 
:Smee :R. Llndsey, assistmt to rhe presidcn~ .and senior adviser. Senate S&L 
hearings; A~ 4, 1994. . ' j I . .· 
George R Stephanop~ulos. senior adviser tc\thy presidcn .. t for palicy .and scta. t-
egy. Sc~e S&L b.caongs; August 4, 1994. · 1 · . 

Johq D. Podesta, asmtmt to the president :ind "White House staff" sccrccary. 
SeD21:i: ~&:L hem:ings; August 4, 1994. I l . '. 
Bern;u'li W. NU$9baum, fm:mcr coumd. b::> tlif prendent. Scnare S&L hearing!!~ · 
Augu$t 4. 1994. . . . I ' I 

. I.loyd N. Cutler, spcdd c:aunsel to the .f1 
sidenc. Sen* S&:L · hcaril:igs; 

Augwt 5, 1994. · . . 
. -

Tmvelgata · (19!1H996) . . · · 
On May 19, 1993, seVCl employees .oflthe White House Travel Office 

. were dismissed with. d:i.c charge chat they fullowcdjPobr m:anagemenc pr.ic:tices. Dee 

I 
I 
I 

I 
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Dee Myers, Ptt=si~ent: Clinton's press sec:rerary, also sa.~ed that the: FBl h\ad been. 
asked to examine the records of the Travel 0.ffice., s~sting that rhe c:mployees 
~ght have br:cn. guilty of aiminal a.ctio~"' as well. 4uef the Republican vicrories. 

· m tb.c -199.4 elecaons, · du: House: Commtttce on aoycrnm.em Refomi. and Over-
sight in:icia'tcd an. in'1/cstigatloc. that irlcluded hearings. r4.·• funner Wbitc House 
aidrt . I . 

John D. Podesta.. form.er assistaar to the president: and Wliite House sci.ff sec-
retary. ,Oci:obeJ:" 24~ 1995. , . I ' · 

· David Watkins, furtner director of the Whice Hok office of :i.dminiscatiou. 

January 17, 1996. · . 'j· . 
"\Vbitewat'er (1995-1996) . . . I : . . 
On May·l7, 1995, the Sem.te c;xcace.d a Sp~ · Committee ta Investigate 

Whitewa~r Development Co1poncion and :Related. ~arters. The puxpose of the 
couunicccc w.il.5 m look into a number af-wlmc ~use aa:ivicies, to dct:emiine 
ma.tt~D such as whether improper conduce oc:cW::i'cd~ ~g the way 'White 
House offi.ci.ah handled doc;uments :in the offi.c;c of Wlifte Howe Deputy Counsd 
Vmccnt Foster following his dcam~ whethet" ~e ~te Hoose cng;agcd in 
improper com:acts with any other agency or depamrlent with reganl to confidcncial 
Rcsoluci.o~ Trust Coipomtion infannari.on relatinglm~Madison Guar.mty Savings 
a.n.d .Lo~ .Assodatioa or WhitcWater Devdap~t ;C9'pocatiop; and whether the 
report: :assued by the Office . of Goveminct:Lt Ethic!; °ft July 31, 1994. , or tchted 
tr.msciipts of deposition testimony, were: impXl:>p~rl?'.I :released to White House 
otfici:lls prior to their. testimony before the Sen, Committee on Banking .. 

Maik D. Gc:u:an, assistant to the: president and krector of couimunic:ations 
and stntegic planning. July 25, 1995. . ·! l · . .. . 
Sylvia Mathews. fomicr SJ?ec:ial assistant to the iassist;mt to the pxesiden.t for 
economic policy. July 25, 1995. I ~ . · · 
Patsy L. Thomasson, deputy assistant to m'jps:Jsidcnt, assistant director fOr 
presidc:nri.:d. pctSOnneL fi:mna diI1::C£Or of otficc ~f acbiuniso:arloli and special 
assisc:mt to the president foi;- 'IJUllagement :ma ~tion. July 25. 199S. 

David Watkins, funner assismnt to chc presicic!a1or ~ent and adntln-
isttation. July 25, 1995. -1. 

1 
. . 

Evelyn Liebemi:m. White House deputy :P ss secrct:tty for opctations., 
fonner assistan~ to ·the chief o( st::lff to the ~i· lady. July 26, 1995. 
Maxg::u:et A- Williams. assistant to the presidfit! and chi.cf of staff co· the fuse 
lady_ July 26. 1995. I 

1 
Debor.ah Gorham. as5istan.t to assoc;ia.te co'W1Sc: to the presii::lent. Angmt: 1, 

L1:9~-T. ' &'. .·• • ~L.1.1 ~ 1 h .d A ......... t 111~ opp, 1.onner exec:utl.ve assucan~ to_ 1:&11 co e ro t c preSl cnt. • i-e~ 
1, 19?5. ' 

I 
I I .. 

I 
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Thomas Castleton. form.er special ass· · to the counsel to rhc pn::sidcqt. 
August 3. 1995. I , · · 
C~lyn C. Huber. special il&Sista.nr to rh~ president and director of per:sOn:U 
i;OtreSpo.ndence; Augu5t 3, 1?95. I : .. ~ 
S~phen Neuw:ircb. assocb~ COU!l$el td the pte5ident. August 3, 1995, 
Clifford M. Slcan, funner asrocia.tc co~d ro the president. ~ 3, 1995. 

William Burton, fonner counselor to ~4 iresideJit. August 7. 1995. 
David Gergen., fotmcr co'UI15elor to thd•pibident. August 7., 1995 . 
. Thomas F. Mel.arty I!l, counsel to the ~i;e~dent,. fomier chief of statf to the 
px6ident. Augwc 7. 1995. ! . ' ·~ · . . . _ 
John M. Quhul, as.Usta.nt to the presideri.t' ~d chief of .staff to the vice pre.si-
c.lent. Augwt 7., 1995. _ -~. : I _ 
Bruce R. Lindsey, :usi.stmt to the presid~t pid deputy counsel, form.er assis­
cm.c to tht: president, and senior :id.vu.· er ma rrre.ctor of P=!identi.al.· pcaoaneL . 
August S. 1995. l 1 t . . 
Be:i:Jlal'd W. Nu.ssbawn, fonner White lio~ counsel August 9·and 10. 1995. 
.Mai;garet A.. Williams, assiscuu: to the pJ:d~ent and chief of seufto the first 
lady. November 2, 1995, and D~embet .~~ 1995. 
William. Bmton, fonncr. poli'ey and s~ ~tor for Wbit.e House chief of 
sc:a.tf. December 13, 1995. , j 
Sylvia .M. Mathews, forme:: sped.al :wisim to the a.s:iistaa.t to the p~id~. nc 
for cconami.c policy. December 13, 1995;; , . 
Lloyd N. Cutler. fonner spec:W. counsel~ te ptcsidenr. November 9, 1995. 
Jane Shcxbw:nc. spcc:W couosel to the p~cot. No~cm.ber 9, 1995. 

I• I . 

W. N cil Eggleston, former associate cowr.se to the prc$ident. No'Vem.ber 28. 
1995. t " l 
Bru.o: R. I.ia.dscy. deputy coumel re ~ ~nr. NQV1:I11ber 28., 1995. 
William Kennedy, former associate counse) ~~the president. Da::cmbet S.1995. 
W. Neil Eggleston, form.er associate c:ounie!- f the presideu.t. January 16, 1996. 
Williun Kennedy, tor.mer asscc::iate couns~ tO the president. January 16, 1996. 

\I !I .' 
· Bruce R Lindsey. d.epw:y counsel to the' prbidcut. JanU2f 16. l.996. 

. On.al-yn c.. Huber, special assistant to th~ ~ri "dellt and director of pe1SOnal 
communicatiom. Jazi.uuy 18. 1996. I : · 
Bobby J. Nash, ~c to the pn:sident 3:a4. director of .J?residen.tial person,.. 

. I ~ neL January 31. 1996. . 1 1 ~ .. · · 

J;aµc Shc:rbun:a.e., spec:ial counsel to the p~cn.t. Feb.rnary 8, 1996. 

Dennis .Pteemyer. :wistant White Ho.me I ~htcf ushe1;; Febm:uy 8, 1996. 
Capricia P. ,Maxsb:1l11 special. :assi5t:aut to ~~ )jfust bdy. Fe~ 8, 1996. 

Gary W:d.t:c13, 'White :House Chief_ ushet. \~bru:tty 8, 1996. 

g l ! 
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Nancy V. HUDl'Cich., deputy :assisr.am: to . 'e presidCJJ.t md. clireci:or of Oval · 
Offic1r: 'opci:ations. February l 1996. I ' · 
Helen H... Dic:kcy. White H~tlSe d:d:a.basc-

1 
J : ilioi.scrato:r. Fe~ 14, 1996. 

Mark. D. Gearan, funner assi$l:m.t to ch.e Pf. · 

1 

• enc for. commUDJ.. • ca:t:i.ons. Feb-
ruary 15, 1996. I · I I 1 

Harold Ickes, depu~ chief of :White Howle I 5taff. Februaq 22. 1996. . 
Bobby J. N:ash, assistant to ~~e president ~dl diJ;ector of' presidential peDO~-
~eL April 30, 1996, . I j ! ) . . . 
Patsy L. Thomasson, deputy 115sistant to t:l;1.e resident and deputy director of 
pre~~ p~o~ Ma.y 9, 1996. . ; j : . . • · • · 
Patn Solis, spCCJ.al llllSIS'Clnt tQ the p:resident .:uad director of scbedul.i11g for the 
6nt lady. May 14, 1996. / 1 ~ · 

. I 
. · 11 . 

'White House Acce11s to JIBI :f;:Ies 'J.1:996) .· · · . .. 
. InJun.e 1996, tlie House Con:u:xrlttee/ci~lruvc:cnm.cnt Refuttn and Ovcr­

si.gb.c leai:ned that the Clinmn ~te Hause bad ~t:ained fiom the FBI hundreds 
of coQfidential files of individu.al.s Who had wotkef in che Reagan and BllSh ;admin­
istrations. President Clinton explained diat the ~~est for files of people wh.o wci;e 

no longer with the White House ~ inerely a r"bir;aucra.tic m3fu:' Critics dia:rgcd. 
. chat the Wbitc House in.tended lto use the file~ for pmisan., political pmposcs, 

searc:b.iag for dexoga.cory infumiaa.on. FBI Diif:dpr Louis]. Preeh :uin.ounc:ed that 
the Whic;e Hause action constim~bd ""cgregioWi ~b:tiom of privacy:• Both HoU!ieS · 
called a nrilnber of foo;ner and tncnc White ;House aides to testify. 

1.. House Co~ttec on Gp~er:D.Xlles:u:: ~~mr. and Ov. ez:right, June. 19,.1.996; 
Jane: Dann.e:oh:w.~ direcfor of the ~t; House office oi"persona.el 5ecur­
iiy in the Nixon. Ford. ~ md Bush admioisD::1.rions, until her retixe-
.ment in Mal:cli 1993. I · ; . : !J . . . 

Nancy Gemmell, who wm:k.c:d for ~el+1 Ycm3 ui .tb.c Wbi~ Howe office 
of penonnd. security. · I · . I / i · ·· 
A.B. Culvahousc. Whicc 'House coJns;l .!Dr President ~gm. 
C. Boyden Gt:ly, wmcJ House couhsd. for Ptcsident Bush. · 
Richard Ha.wcr, Conner aeputy Whit~ ¢Wl.C cou.nself.oi; Preside;n.t Reagan. 

2. Senate Cou:unia:ce on L judicmyJ Ju c 20, 1996: · . 
I r- . 11 I 

Bill Ray Dale, fomier tf.ectcr of ~~j ~e Howe T:c:a~ Offic:~ . . 
Anit:a. · McBr:ide, fomie1 director of r1i'1! Whicc House. Petsonnel pm~. .. 
Maxy Ka. tc Downham. Canoll. ~~ pcn·o· nnel. a.m.mmt cf. the Whi. te 
House Petsoi:m.cl Office. · ! ] 
Gmven W. r-•-- ronJer intern,·~~e House O&i~ of PuhU~ Li:Won. ---oo 11n . ·· 
Ellen. J. Gaba; form staff assist:inj:.1 11'hitc House Office of Legislative 
Aff.tlrs. 1 I 

I• ' . 
: i I 
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.3. Howe Committee: on Go~mment Reri211and0. ~ght.Jime 26,, 1996: 

Bernard W. Nussbatr:m, fo'tmcr White!~ coumeL · 
Cs:aig ~one, directot of White H~u!Le Office of Pei:sonn.d Sccmiq-; 
fA.t the hearlng be announced his ~[ion. effective immediately..] 

I I I II 
Anthony Mazceca. fo.anet!dctail .. ee to chc rte House. Office of l1erson-
1:2el Scc:ur:ity. · i ; j I I -
William H. Xen!:Jedy m, !fcono; asoclire coUMel in the White Hawe· 
Counsel's office. • ' · j 1 L 

I I . ' 
. Lisa Wetzl, fimncr staff with the 'White Ho e Office of Personnel Security.. 

. , . I I ij . .· 
4. Senate Committee on the Judicomy, J~epS. 1996: 

Charles Easley. dirccror, Wbi.rc: House !Office of Pcnonncl Security. 

Mary Beck, associate dire~r for h~ lresow:ccs m,~r. Office 
0£ Admin.isaaton, Executive Office of die President. · 

Craig Li~i:, fo. rmer ~ectJOr of tJ!~ fhlte House Office of"Po:son-
n.el Secumy. • ; I I ii . 
Lisa Wc:td, fotmcr st:aff wic:h i:hc White Botlsse Office of Pers.oxmel Securirv. 

. . • I lj · "I' 

Nancy Gen:u:a.cll1 fOmiei: staff with du: I 'te liousc Office o£Penonnel 
• • I ScaJ,nty. , 1 1 

Anthony' ~c;:c&, for:m(;.r detailee to tHJ "te HolXSe Office of Pctson­
~1 Security. [He . declined. to tcstifyjr' I citing Fifth Am.endincm: self-

incrimination gr:ounds.] . · i l l 
5. Sena.tc Committee on the ~clicim:y. J4~ t8• 1996: . 

Anrbony Marceca. funner detailce ta ~White House O.ffi.o: of Person~ 
nel Sc:cu:dty. [Ar _dlls closed..:dool" se~ 1lie .repeatedly invoked his Fifth 
.Amendtti.cnt pz::i.v.ilege not ,f.C incrimim.ce. ~] 

. 'I j I II . 
The abovc-mtncd bearinr;; do nor ind.ude 1the mnual hearings on the Whit= 

House budget condm;red 'by the Appmpriations.
1
'· Cbmittces.. White Hotisc aides 

in charge of m;nmgcmenc md _a.dmll:rlsuatiOJl ~y appear at ~e hca:dngs to 
SU{'pott the budget justifications for, the White H#e. For example,. sever::al White . 
Howe aides appeared at the Hou.,i;e ~ in! ~995. . 

P L Th -~--:.., I • tlil I ~--:..2 £: . · ..J at:sy • omasson, sp~ a.mmmc to ,c:; p,1=W.1.c:nt 1.or managc:tn.cnt an1.1 
::idl:ninistr.uion :md d:irecro1: .of cb.e Office . o~ }mnmsn:atlou. 20 

Jobn W. Cressman, deputydixcaor., l.'Whll~H.yuse] Office of A·.dministt::1.1:io1;1_ 
M3rch 14, 1995. 2I . I ! ~ . 
Jutg E .. Hocbali, dln!aor, F~ ~cnt Divisi0I1, [White Howe. ] 
Offkc: of ~an..= I: I I i - . 

The sam.c: cbrec White Hause aid~ appeared a.~·~e heariug!l on March 27, 199~ 
conducted by·a.. subcoo:u:nictee of diC SCl:l.'ate Cq' n 'nee on Appropi::i:Ltiom.:'3 

1
1 al . 
I ' ' ' 
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ConclmiDIUI 
T~e Wbit:e House is. u ~y i.mul~b:d &om congressional inquiey 

because of' a long-scmding comity tI>;~ ccists bcr;cen Congress ;u:id the prcside:c.cy. 
By and bxge, eac;h br.m.ch co.cccd~ a ccitJ.iu amount of autonomy. ta the orher.. 
Only in cl.ear cases of abuse and obvibus bad f":ilih will Congress insist that White 
House aides appear and givt?l an accor-ift of their ~ctivitics. The White House ~ould 
n$iimize such requem by condutrfug ii:s opcracibns with integrity and goodjudg­
ment. but the growing dominance- ~tl the Whitb House of aides with lit:de expe­
rience other than mnning a campaimi su~ t!hac fb:tu:i;c White House misha.ps, 

c:sp~cia.lly __ during fust tenus, will r~· 1 
• . mote t c,,L: dum the """"Ption. 
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FROM: Harold C. 'RJ=l)'*l ,· ; 
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Ocvecamcat md. )1~ Diwicu L; 

I . 
SUBJECT~ Volu.ntafyCoagressUinalTcstimonY.b1a . tial Ad.visor During World 

War II or 1he TrwnM and Eiscnhawer ~stra.tions 

i 11 

This m~ma. ttsponds ~· )'Out rcq,uat,. co~~od by the CBS Oiroc:iQr, fbr 
infOIJ?'arion on instan.Q:IS af votu.n: c~15iauJ~' · uy by & pmidmrW. advisor 
dming World Wu II (1941·194.S ~ 1h~ ~ .. nation (194S·l9S3), or th. c 
BiscmhQwer Ad.m.iuistnmaa (195~ 961). 11lo tann 1upresidcutial ad.viso~ ~ been. 
intetpret.ed. to tuean a ci'Yilian ex ' utivc bl'CIDdl of.fi.Glal, other than a iueml:>er cf We; 
tnu:litimial Cabinet, who consul~! with. 'the P.tesil:lcut CQne.==.g that official'! 
teSJJO.nsi.biJiti.es and activities and.1-t!i a ccm.aequic:ni;;c: "c}r his or her r=J.atioc.&hip "Nifh the 
Pia~dcm.t m this reganl. might bave~cci. prcvcr:itcd f.ro I 11ppc:uing br;!ore a ~Ila! 
collllllittt':C or &ubcorrunittee under S ~!aim of cxeco.ti:va rivi.le~. 

\___ m5til:neaS ofyohmtaey- C:OD~Lonal. testimony I i a presid.edtial a.dvisor during. the 

specilied war periods an: as Call.awl' ' ; · . · 
. . '· I• I 

• ~. M. N~~ chai • I of the w~ Ptoduclion 'Bomi,1 popularly 
known as the •"afi:.c.1 cur," 'Ji pcated beiDre and ~open~ with th.es~ 
Special Comniiricc ta Im-~gate the NatioDal D~e Program \TrtaJ13.'l:L 
Ccimmit1c:e'") d~. Wcrl:f ar fi ~ IOport oJ· and discuss war·material 
ptcd.uctioo and~ coo 1 ination mar.ters.i I ; 
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