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April 2,2002
The Honorable Tom Rndge ' o
Assistant to the President for Homeland Secunty
The White House

"~ 1600 Pennsylvama Ave, NW,
Washington, D.C. 20500

Dear Governor Ridge:

The Senate Comrmittee on Governmental Affairs will hold a hearing to discuss legislation to
cstablish a Department of National Homeland Security on April 11 at 9:30 a.m. in room 342 Dirksen.
- The Committee requests that you testify on this critical issue of how to organize the federal government
to promote homeland security. As Director of the Office of Homeland Security, you have a unique
vantage pomt on the weaknesses in the current federal efforts and the need for change: The Committee - °

seeks your views on the proposed legislation as well as on your own proposals to reorgamze 10 meet
threats to lhlS country on our own soil.

The proposed legislation would create a Departmem of Nallonal HOmeland Secunty, to be led
by a cabinet Secretary who will be appointed by the President and confirmed by the Senate. Under the
original bill (8. 1534), the Department would include the U.S. Customs Service, the U.S. Coast Guard,
the Border Patrol of the Immigration and Naturalization Service, the Federal Emergency Management
Agency, and several other programs addressing critical infrastructure protection and domestic
preparedness. The Secreta:y would be a member of the National Security Council, and have direct
control over those agencies which are central to our capacity to protect our borders and critical
infrastructure, while preparing for, and if necessary responding to, another terrorist attack. A new draft
of the bill also incorporates several key concepts from Senator Graham’s proposed legislation, S. 1449.
Specifically, the new draft would create a statutory office in the White House to focus on terrorism, run

- by a Senate confirmed-director. A copy of this revised d:aft will be avalldble for your cormderatnon
next week.

Given your role in Vhornelan‘d security, especially the knowledge and experience you have gained -
since the President appointed you on October 8, 2001, it is critical for the Committee to hear your
perspectives as we consider legislation designed to vastly i Improve our government’s ability to protect

our homeland. Tlook forward to hearing from you as soon as pos51b1e and to woerg w1th you on thlS
vitally important matter. : ‘

‘Sincerely,

t s f . :
Joseph 1. Lieberman
* Chairman
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" THE WHITE HOUSE
WASHINGTON

- March 13, 2002

Dear Senator Stevens:

- First, I apologize for the tardiness of this reply. Next, I want to thank you for your letter
to Assistant to the President for Homeland Security Tom Ridge. The President and the
Administration greatly appreciate the continued interest and involvement of you, the Committee
on Appropriations, and the entire Congress in the critical homeland security issues facing the
~ Nation. We share your view that it is essential for Federal, state, and local governments to work
together closely as part of the significant and sustained nat10na1 effort to defend the Umted States'

and the American people.

The Administration is committed to ensuring that you and the Congress receive the -
appropriate information you need with respect to the Administration’s homeland security
policies and practices. As you know, the various Executive Branch departments and agencies
with responsibility for homeland security continue to‘provide substantial amounts of information
to Congress. Executive Branch officials such as Attorney General John Ashcroft, Director -
Robert Mueller of the Federal Bureau of Investigation, and Director Joseph Allbaugh of the
- Federal Emergency Management Agency have regularly testified before Congress about

homeland security and other issues. Director Mitch Daniels of the Office of Management and
- Budget has regularly testified and provided information on issues related to the budget. In
addition, Governor Ridge and other Presidential advisors have met with and provided briefings
on homeland security and budgetary issues to many Members of Congress and their staffs on
numerous occasions over the last six months. These kinds of activities -- all of which are
designed to ensure that Congress has the information it needs on homeland security pohcy - will
continue in the future.

In your letter, you request that Governor Ridge formally testify before your Committee.

The long-standing position of Presidents of both parties, a position long respected by Congress,
is that members of the President’s staff do not ordinarily testify before congressional committees.
This position has long applied to Presidential advisors such as the Chief of Staff, the Counsel, the

National Security Advisor, and the other immediate advisors to the President such as Governor

-Ridge. Therefore, we respectfully must decline your invitation for Governor Ridge to formally

testify before the Committee, but also wish to emphasize that Governor Ridge and others in the

Executlve Branch remain available to meet with you and your entire Committee. Additionally,




-t

.Senator Stevens

March 13, 2002

' Page 2

Governor Rldge White House Counsei Alberto Gonzales, and I Would bv uappy to meet with -
you about this matter at your convemence . .

. ‘Sincerely,b ' =
Nicholas E. Calio

Assistant to the President
for Legislative Affairs

The Honorable Ted Stevens
Ranking Member

. Senate Appropriations Committee

United States Senate
Washington, DC 20510

‘Identical letter sent to Chairman Robert C. Byrd "
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Presidential Advisers’ Testimony Before
- Congressional Committees: A Brief Overview

‘Summary

Since the beginning of the federal government, Presidents have called upon-
executive branch officials to provide them with advice regarding matters of policy and
administration. -While Cabinet members were among the first to play such a role, the.
creation of the Executive Office of the President (EOP) in 1939 and the various
agencies located within that structure resulted in a large increase the number and
variety of presidential advisers. - All senior staff members of the White House Office
and the leaders of the various EOP agencies and instrumentalities could be said to
serve as adv1sers to the President.

Occasionally, these executive branch officials playing a presidential advisory role
have been called upon to testify before congressional committees and subcommittees.
Sometimes, such invited appearances have been prompted by allegations of personal
misconduct on the part of the official, but they have also included instances when -
accountability for policymaking and administrative or managerial actions have
instigated the request for testimony. Because such appearances before congressional
committees or subcommittees seemingly could result in demands for advice proffered
to the President, or the disclosure—inadvertent or otherwise—of such advice, there
has been resistance, from time to time, by the Chief Executlve to allowing such
testlmony

‘Congress has a constitutionally rooted right of access to the information it needs
to perform its Article I legislative and oversight functions. Generally, a congressional
committee with jurisdiction over the subject matter, which is conducting an authorized
investigation for legislative or oversight purposes, has a right to information held by
the executive branch in the absence of either a valid claim of constitutional privilege

by the executive or a statutory provision whereby Congress has 11m1ted its
constitutional right to information.

A congressional committee may request (informally, or by-a letter from the .
committee chair, perhaps co-signed by the ranking Member) or demand (pursuant to
subpoena) the testimony of a pres1dent1a1 adviser. However, Congress may encounter
legal and political problems in attempting to enforce a subpoena to a presidential
adviser. Conflicts concerning congressional requests or demands for executive branch ‘

- testimony or documents often involve extensive negotiations and may be resolved by .
some form of compromise as to, znter alia, the scope of the testimony or mformatlon E
to be provided to Congress.

\
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Presidential Advisers’ Testimony
Before Congressional Commlttees
A Brief Overwew |

Since the beginning of the federal government, Presidents have called upon -
executive branch officials to provide them with advice regarding matters of policy and
administration. The Constitution recognized such relationships when it authorized the

- President, in Article II, section 2, to “require the Opinion, in writing, of the principal
Officer in each of the executive Departments, upon any Subject relating to the Duties
of their respective Offices.” There were, as well, reasons to expect that such advice,
whether offered orally or in writing, would be held in confidence. The advice was for

the President’s consideration and his decisionmaking. The matters involved were - -

sensitive, perhaps bearing upon the foreign, military, economic, or law enforcement
- policy of the nation. Also, the provision, discussion, and use of such advice by the
" executive branch could affect its relationships with the other coequal constitutional
branches. President George Washington and his Cabinet had these considerations in
mind, as Secretary of State Thomas Jefferson’s notes on their deliberations reflect,
when they decided upon a response to a 1792 congressional request for information.

We had all considered, and were of one mind, first, that the House was an inquest,

~ and therefore might institute inquiries. Second that it might call for papers
generally. Third, that the Executive ought to communicate such papers as the
public good would permit, and ought to refuse those, the disclosure of which
would injure the public; consequently were to exercise a discretion. Fourth, that

- neither the committee nor House had a right to call on the Head of a Department,
who and whose papers were under the President alone; but that the comm1ttee :
should instruct their chamnan to move the House to address the President...

‘The Cabinet, composed of the principal officers in each of the executive

departments, failed, for several reasons, to develop as an important source of
presidential advice. The department heads constituting the Cabinet were often chosen
to satisfy interests that contributed significantly to the President’s election. -
Considerations of partisanship, ideology, geography, public image and stature, and
aptitude, among others, figured prominently-in their selection. “Sometimes the
- President was not personally well acquainted with these individuals and had only
- minimal confidence and trust in them. In a few cases, a political rival was included
in the Cabinet. :

It is also very likely that some activist Presidents were ill suited to the group
deliberation of the Cabinet. Similarly, many Cabinet members might have felt

' Andrew A L1pscomb and Albert Ellery Bergh, eds The Wrztzngs of T) homas Jefferson vol
1 (Washmgton Thomas Jefferson Memorial Assoc1at10n 1903) Pp- 303 304
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~ unqualified, or were unwilling, to offer counsel to the President on matters outside of
their immediate portfolios; their advice was perhaps limited to, and protective of],
departmental interests. Finally, personal hostilities. between or among department
heads could result in such tumult w1th1n the Cabinet that little useful adv1ce could be
gained.

Consequently, Presidents generally looked to other quarters for advisers. One
development in this regard was the creation of circles of advisers composed of both -
* public officials and private citizens. President Andrew Jackson, whose election and -
- White House tenure occurred in an era marked by violent political controversy and
party instability, utilized an informal group of advisers which came to be known as the, -
Kitchen Cabinet. The members represented “rising social groups as yet denied the
prestige to which they felt their power-and energles entitled them” —newspapermen,
the President’s private secretary, campaign orgamzers and officials from prior -
administrations, and longtime personal friends.?

- When John Tyler succeeded to the pres1dency upon the death of William Henry
Harrison, he revived Jackson s practice. Deserted by Whigs and Democrats alike,

" Tyler resorted to a select circle of advisers composed of personal and political friends’
from his native Virginia—a college president, a state supreme court judge, four
members of the state’s delegation in the House of Representatives, and a Senator.
Followmg this practice, several succeeding Presidents had informal groups of advisers
that were given colorful names by the press.” For example, for Grover Cleveland, it
was a Fishing Cabinet; for Theodore Roosevelt, a Tennis Cabinet; for Warren: G.
Harding, a Poker Cabinet; and for Herbert Hoover, a Medicine Ball Cabmet

Jackson’s inclusion of his personal secretary in his Kitchen Cabinet reﬂects ‘
another line of development regarding presidential advisers. Beginning - with
Washington, Presidents sought to meet the demands of their office with the assistance
of a single personal secretary, usually a relative, compensated from their own private -
resources. In 1833, Congress authorized the President to appoint, with the'adviseand
consent of the Senate, a secretary “whose duty it shall be, under the direction of the -

-President, to sign in his name and for him, all patents for lands sold or granted under
the authority of the United States.” Jackson named Andrew Jackson Donelson, his
wife’s nephew and current personal secretary, to this position, relieving himself of
continued personal compensation of the young man. Ultimately, Congress :
appropriated funds to the Chief Executive in 1857 for an official household—a

_personal secretary, a steward to supervise the Executlve Mansion, and a messenger

Many years later, in 1929, Congress was persuaded to authorlze an increase in
the President’s top personnel, adding two more secretaries and an administrative

2Arthur M. Schlesinger, Jr The Age ofJackson (Boston 'MA: Little, Brown, 1945) P 67
3Lou1sW Koenlg, The Invisible Preszdency (New York: Rlnehart 1960) p 40.

-4 Stat. 633. :

°11 Stat. 228.
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aassistant.® Appointed to these senior staff positions were presidential lieutenants, if
not presidential intimates and advisers. - When Franklin D. Roosevelt came to the
presidency in 1933, he brought with him, from his New York gubernatorial
experience, a new kind of advisory circle, composed of intellectuals, or at leasta core
group of Columbia University professors who were joined by other ideas people to
form the “Brains Trust.” Because there were an insufficient number of staff positions

at the White House to accommodate them, these advisers were placed elsewhere in

the executive branch, but, for the most part, directly served the President.’

. : .
This staffing situation, coordination problems, and the development of a new
' administrative management concept prompted Roosevelt to create, by announcement,
“astudy panel—the President’s Committee on Administrative Management, under the
leadership of Louis Brownlow, a prominent public administration practitioner—in
1936 to examine and make recommendations regarding these matters.® Reporting
some 10 months later, the Brownlow committee addressed presidential stafﬁng in
dramatic and detailed terms.

The President needs help. His immediate staff assistance is entirely inadequate.
He should be given a small number of executive assistants who would be his direct
aides in dealing with the managerial agencies and administrative departments of
the government. These assistants, probably not exceeding six in number; would
be in addition to the present secretaries, who deal with the public, with the
Congress, and with the press and radio. These aides would have no power to make
decisions or issue instructions in their own right. They would not be mterposed
between the President and the heads of his departments. - They ‘would not be
assistant presidents in any sense. Their function would be, when any matter was:
_presented to the President for action affecting any part of the administrative work
of the Government, to assist him in obtaining quickly and without delay all
pertinent information possessed by any of the executive departments so as to guide -
him in making his responsible decisions; and then when decisions have been made,
to assist him in seeing to it that every administrative department and agency
affected is promptly informed.. Their effectiveness in assisting the President will,
we think, be directly proportional to their ability to discharge their functions with
restraint. They would remain in the background, issue no orders, make no
- decisions, emit no public statements. Men for these positions should be carefully
chosen by the President from within and without the Government. They should be
men in whom the President has personal confidence and whose character and
attitude is [sic] such that they would not attempt to exercise power on their own
account. They should be possessed of high competence, great physical vigor, and
a passion for anonymity. They should be installed in the White House itself, -
directly accessible to the President. In the selection of these aides, the President
should be free to call on departments from time to time for the assignment of -

|
\

°45 Stat 1230. : :
"See Rexford G. Tugwell, The Brains Trust (New York: Viking, 1968)

‘*Samuel 1. Rosenman, ed., The Public Papers and Addresses of Franklin D. Roosevell,
Volume 5: The People Approve, 1936 (New York: Random House, 1938), p. 144.
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persons who after a tour of duty as his aldes might be restored to their old
positions.’ :

In addition to the proposed addition of six assistants to the President’s staff, the
committee’s report also recommended vesting responsibility in the President for the
continuous reorganization of the executive branch. Released to Congress on January
12,1937, the report soon became lost in high politics. Three weeks after submitting

- the Brownlow committee’s report to Congress, Roosevelt announced he wanted to

enlarge the membership of the Supreme Court. His “court packing” plan not only fed
congressional fears of a presidential power grab, but also so preoccupied Congress
that the Brownlow committee’s recommendations were ignored.

Executive Office of the President

Although efforts at gaining legislative approval of the Brownlow: committee’s

‘recommendations lay in ruin in the spring of 1938, the President had not deserted the

cause. By July, Roosevelt was meeting with Brownlow and the other committee:
members. The panel would not be officially reassembled, but he wanted each man’s
help with a reorganization authority proposal. The resulting measure empowered the,
President to propose reorganization plans, subject to a veto by a majority vote of

disapproval in both houses of Congress, and to also appoint six adm1n1strat1ve
ass1stants

After three days of discussion and debate, the House adopted the bill on March
8, 1939. Twelve days later, the Senate began considering the proposal. Following
two days of sparring over amendments, the Senate adopted the bill. ‘A quick
conference cleared the measure for Roosevelt’s signature on April 3.!° Earlier, the
President had asked the Brownlow comm1ttee members to assist with the preparation
of his initial reorganlzatlon plans."

Following consultations with Budget Bureau Director Harold D. Smith, the
Brownlow group presented two reorganization proposals to Roosevelt on April 23.
Plan 1, submitted to Congress on April 25, transferred certain agencies to the
Executive Office of the President, but offered no explanation of that entity.'? In Plan
2, a presidential emergency council was abolished and most of its functions were
transferred to the Executive Office.”” While both plans were acceptable to legislators,
their effective dates were troublesome in terms of accommodating fiscal calendar

~ necessities. By joint resolution, Congress provided that both plans would be effective

®U.S. President’s Committee on Administrative Management, Report of the President’s
Committee (Washington: GPO, 1937), p. 5.

1953 Stat. 561.

URichard Polenberg, Reorganizing Roosevelt’s Government (Cambndge MA Harvard -
Umver51ty Press, 1966), pp. 184-187.-

253 Stat. 1423. .
B53 Stat. 1431 at 1435, o o I
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on July 1, 1939." Following this action, the President, on September 8, issued E.O.
8248, forrnally orgamzrng the Executive Office and, thereby, defining it in terms of
its components.'* Brownlow, who drafted the initial reorganization plan, viewed the
Executive Office as the institutional realization of administrative management and “the
effective coordination of the tremendously wide-spread federal machinery.” He'called
the initial version “a little thing” compared to its later size. It grew under Roosevelt
and “it continued to expand and was further regularized by statute, by appropriation
acts, and by more reorganization plans” during the succeeding years.'®
The Executive Office organized by E.O. 8248 consisted of the White House .
Office, the Bureau of the Budget, the National Resources Planning Board, the Office
of Government Reports, and the Liaison Office for Personnel Management. It also
provided that, “in the event of a national emergency,” there could be established “such
office for emergency management as the President shall determine.” The Office for
Emergency Management was created by an administrative order on May 25, 1940,
and its functions were further specified in an administrative order of January 7,
1941."7" It subsequently served as a parent umt for a number of subordinate
_emergency management bodres

Pre5|dent|al Adviser Growth

The creation of the Executive Office of the President contributed to an increase -
in the number of presidential advisers for several reasons. First, it provided anenclave
for various agencies that immediately assisted,the President. Primary among these
* was the White House Office, which was no longer merely the President’s small office
staff, but an agency with hierarchically organized staff posmons whose personnel
rapidly expanded during the next few decades.

Second, it counted agencies, such as ‘the Liaison Office for Personnel
Managément and the Office for Emergency Management, that were headed by an
administrative assistant—and adviser—to the President on the White House Office
payroll.- It also included agencies, such as the Bureau of the Budget (and its Office
of Management and Budget successor) that were headed by leaders for whom -

" advising the President was a primary responsibility.

Third, senior White House Office staff would come to supervise and directthe
staff of other Executive Office entities: the Assistant to the President for National
Security Affairs would direct the National Security Council staff and the Assistant to
the President for Domestic Policy would direct the Domestic Council staff.

- Fourth, in January 1973 President chhard M. eron vested his Secretary ofthe
} Treasury and his d1rector of the Office of Management and Budget with dual Whrte _

1453 Stat. 813. o
/
53 CFR., 1938-1943 Comp., pp. 576-579.

!

'Louis Brownlow, A Passion for Anonymity: The Autobzography of Louis Brownlow
Second Half (Chicago, IL: University of Chicago Press, 1958) p. 416.

3 CF.R., 1938-1943 Comp pp. 1320-1321.
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House Office positions, respectively, of Assistant to the President for Economic
- Affairs and Assistant to the President for Executive Management. He also vested his
Secretary of Agriculture, Secretary of Health, Education, and Welfare, and Secretary.
of Housing and Urban Development with dual White House Office positions,

respectively, of Counsellor to the President for Natural Resources, Counsellor to the
President for Human Resources, and Counsellor to the President for Community -
Development.’® ‘Having such dual White House Office titles was viewed as giving .
added emphasis, if not authority, to the role of these officials as presidential advisers.

In the aftermath of World War II, Congress statutorily chartered most of the
agencies within the Executive Office of the President. Furthermore, Congress

.. rouitinely appropriated funds for the operating expenses of these entities. In-1944,

Congress had adopted an amendment to an appropriation bill that was designed to
- restrain the creation of Executive Office agencies by executive order—a frequent :
occurrence during 1941-1944. The amendment stated: :

After January 1, 1945, no part of any appropriation or fund made available by this
or any other Act shall be allotted or made available to, or used to pay the expenses -
of, any agency or instrumentality including those established by Executive order
after such agency or instrumentality has been in existence for more than one year,

- if the Congress has not appropriated any money specifically for such agency or
instrumentality or specifically authorized the expenditure of funds by it."”

In 1982, when Title 31 of the United States Code was recodified, the amendment
‘was repealed and replaced with new language at section 1347.° The opening -
~ sentence of the new section, which remains as operative law, states: “An agency in
existence for more than one year may not use amounts otherw1$e available for
obligation to pay its expenses without a spemﬁc approprlatlon or specific
authorization by law.”

With their growing number and influence, senior staff members of the White
House Office and certain other Executive Office agencies began to become of interest
to congressional committees when accountability for policymaking and administrative
or managerial actions prompted requests for their testimony. - Some, like War

Production Board chairman Donald M. Nelson,?' who was popularly known as the
- “arms czar,” appeared before and cooperated with the Senate Special Committee to
Investigate the National Defense Program (“Truman Committee”) during World War.

- ®Weekly Compzlatzon of Preszdentzal Documents vol. 9, Jan 8,1973,p. 7.
1958 Stat. 387.
296 Stat. 877 at 925, 1076.

2IEstablished by E.O. 9024 of Jan. 16, 1942, the War Production Board was technically
located within the Office for Emergency Management, an agency within the Executive Office
of the President, but it operated independently as an arm of the President. The chairman of
the board was presidentially appointed without Senate confirmation; eight other specified
government officials were members of the board.  The board was terminated by E.O. 9638
- of Oct. 4, 1945. |
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* ITto report on and discuss war material production and related coordination matters.”
~ Others, like Office of War Mobilization director James F. Byrnes, who was sometimes
~referred to as the “assistant president,” ‘apparently avoided appearing before -
congressional committees during the World War II era, but were in communication.

with various individual Members of Congress in leadership positions and served as
liaisons between the Presrdent and Congress on a number of war matters.”

Presidential Adviser Testlmony :

Beginning with the closing years of World War II, examples are provided below
of instances when a presidential adviser—a civilian executive branch official, other
than a member of the traditional Cabinet, who, as part of that official’s responsibilities
and activities, consulted with the President—testified before a congressional
committee or subcommittee. Because these consultations with the President by such
an official may be considered by the President to be privileged and constitutionally
protectable, examples are also provided of instances when invited congressional
committee or subcommittee testimony by a presidential adviser was refused. None
- of the examples mvolves testlmony or refusal to testify by a.former presrdentlal
adviser.

U Jonathan Daniels, Administrative Assistant to the President, White House
Office, appeared before the Senate Committee on Agriculture and Forestry on.
February 28 and March 7 and 8, 1944, to discuss his 1nvolvement in the =
personnel policy of the Rural Electrlﬁcatlon Admmlstratlon :

[ Wallace H. Graham, Physician to the President, White House Office, appeared

- before the Senate Committee on Appropriations on January 13, 1948, to
discuss ‘information to which he might have been privy with regard to the
commodity market.”

0 Harry H. Vaughn, Military Aide to the President, White House Office,
appeared before the Senate Committee on Expenditures in Executive
Departments (now Governmental Affairs) on August 30 and 31, 1949, to

“Donald M. Nelson, Arsenal of Democracy: The Story of American War Production (New
York: Harcourt, Brace, 1946), pp. 128, 332; Donald H. Riddle, The Truman Committee: A

. Study .in Congressional Responszbzltzy (New Brunswick, NJ: Rutgers University Press,

1964), pp. 36, 70, 83-84.

" PHerman Miles Somers Presidential Agency The Office of War Mobllzzatton and
Reconversion (Cambridge, MA: Harvard University Press, 1950) p.74.

_ 2U.S. Congress, Senate Committee on Agriculture and Forestry, Administration of theRuraI ,
Electrification Act, hearings, 78th Cong 2™ sess. (Washmgton GPO, 1944), pp. 611ff, -
6951, 7214f. ‘

5U.S. Congress Senate Committee on Appropnatrons Speculation in Commodity Markets,
hearings, 80" Cong., 2™ sess. (Washington: GPO, 1948), pp. 491f..
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discuss hlS personal mvolvement in certain govemment procurernent’
contracts.®®”

0 Donald S. Dawson, Administfatiire Assistant to the President, White House
Office, appeared before the Senate Committee on Banking and Currency on
May 10 and 11, 1951, to discuss allegations he had attempted to “dominate”

the Reconstruction Finance Corporatlon and influence appomtments to that
body.” ‘

U Sherrnan Adams, Assistant to the President, White House Office, appeared
before the House Committee on Interstate and Foreign Commerce Committee
on June 17, 1958, to discuss his involvement with certain lobbyists.?"

00 Edward E. David, Jr., Science Adviser to the President, White House Office,
and director, Office of Science and Technology, appeared before the Senate
Committee on Interior and Insular Affairs on June 15, 1971, to discuss the
Nixon Administration’s position on energy policy matters; he appeared again -
before the House Committee on Science and Astronautics on June 14,1972,

" to discuss sc1ence policy matters relatmg to Sov1et Amerlcan cooperatlon '
. agreements.” . '

0 Virginia H Knauer, Special Assistant to the President for Consumer Affalrs
- - White House Office, and director, Office of Consumer A ffairs, appeared before
the House Select Committee on Small Business on June 25, 1971 to discuss

. consumer protection and advemsmg standards.*

0 Jerome H. Jaffe, Specia_l Consultant to} the President, White House Office, and
director, Special Action Office for Drug Abuse Prevention, appeared before
the House Committee on Interstate and Foreign Commerce on June 28,

?%U.S. Congress, Senate Commlttee on Expenditures in the Executlve Departments Inﬂuence
in Government Procurement, hearmgs 81% Cong., 1* sess. (Washmgton GPO, 1949), pp..
49511, 563ff. '

U8, Congress, Senate Committee on Bankmg and Cnnency, Study of Reconstfuctzon

Finance Corporation, hearings, 82™ Cong., 1* sess. (Washington: GPO, 1951) PP 1709ff,
1795ff.

-281.S. Congress, House Committee on Interstate and Foreign Commerce, Investzgation of

Regulatory Commissions and Agencies, hearmgs 85" Cong., 2™ sess. (Washmgton GPO,
1958), p. 3712 ff,

- PU.S. Congress, Senate Committee on Interior and Insular Affairs, The President ’s Energy
Message, hearings, 92™ Cong., 1* sess. (Washington: GPO, 1971), p. 12ff; U.S. Congress,
House Committee on Science and Astronautics, U.S.-U.S.S.R. Cooperative Agreements
. hearings, 92™ Cong., 2™ sess (Washington: GPO, 1972), p. 60ff.

%U.S. Congress, House Select Committee on Small Business, Advertzszng and Small
Buszness hearmgs 92" Cong., 1* sess. (Washington: GPO 1971), p. 56711
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August 2, October 27, and November 8, 1971, to discuss various aspects of
the operations of the Special Action Office.” :

[ Peter Flanigan, Assistant to the Pres1d'ent, White House Office, appeared
before the Senate Committee on the Judiciary on April 20, 1972, during the
course of hearings on the confirmation of Richard Kleindienst as Attorney
General to discuss his involvement in:apparent lobbyrng act1v1t1es by. the -
International Telephone and Telegraph Company

0 Bruce A. Kehrli, Special Assistant to ‘the President, White-House Office,
appeared before the Senate Select Committee on Presidential Campaign
Activities on May 17 1973, to drscuss matters related to the Watergate
incident.”

0 Patrick J. Buchanan, Special Consultant to the President, White House Office,
appeared before the Senate Select Committee on Presidential Campaign

Activities on September 26, 1973, to discuss matters related to the Watergate
incident.** '

0 Richard M. Harden, Special Assistant to the President, White House Office,
appeared before the Senate Appropriations Subcommittee on Treasury, Postal
Service, and General Government on March 9, 1977, to discuss funds for the
White House Office; he appeared again before the House Appropriations
Subcommittee on Treasury, Postal Service, and General- Government on
March 15, 1977, to discuss these same matters.* ‘

- U Rose Mary Woods, Personal Secretary to the President,- White House Office,
appeared before the Senate Select Committee on Presidential Campaign

Activities on March 22, 1974, to discuss matters related to the Watergate
incident.*® :

3'U.S. Congress, House Committee on Interstate and Foreign Commerce, Special Actton
Office for Drug Abuse Prevention, hearings, 92™ Cong., 1* sess. (Washrngton GPO, 1971)
pp. 171ff, 1037ff, 1443, 1578ff. _

-321.8S. Congress, Senate Committee on the Judiciary, Nominations of Richard G. Kleindienst
and L. Patrick Gray III, hearings, 92™ Cong., 2™ sess (Washington: GPO, 1972), p. 1585ff.

1.S. Congress, Senate Select Committee on Presidential Campaign Activities, Presidential

Campaign Activities of 1972, hearings, 93rd Cong 1* sess. (Washlngton GPO, 1973), p.
75t

 ¥Tbid,, p. 3899ff.

- ¥U.S. Congress, Senate Committee on Appropriations, Treasury, Postal Service, and

General Government Appropriations: Fiscal Year 1978, hearings, 95" Cong., 1% sess. .
(Washington: GPO, 1977), p. 1021ff; U.S. Congress, House Committee on Appropriations,
Treasury, Postal Service, and General Government Appropriations for Fiscal Year 1978,

hearings, 95" Cong., 1** sess. (Washington: GPO, 1977), p. 77ff.

367.S. Congress, Senate Select Committee on Presidential Campaign Activities, Presidential
. Campaign Activities of 1972 hearings, 93" Cong., 2™ sess. (Washington: GPO, 1974), p.
(contlnued )
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J. Frederick Buzhardt, Special Counsel to the President, White House Office, .
appeared before the Senate Select Committee on Presidential Campaign

- Activities on April 10 and May 7, 1974, to discuss matters. related to the

Watergate incident.”

Alexander M. Haig, Jr,, Staff Coordinator to the President, White Hduse

- Office; appeared before the Senate Select Committee on Presidential Campaign

Act1v1t1es on May 2, and 15, 1974, to discuss matters related to the Watergate .

* incident.*® o , /.

Leonard Garment, Assistant to the President, White House Office, appeared
before the Senate Select Committee on Presidential Campaign Activities on
May 17, 1974, to discuss matters related to the Watergate incident.”

Lloyd Cutler, Counsel to the President, White House Office, appeared before
the Senate Judiciary Subcommittee to Investigate the Activities of Individuals -
Representing the Interests of Foreign Governments on September 10, 1980,
to discuss efforts by the President’s brother, Billy Carter, to 1nﬂuence the
federal government on behalf of the government of Libya.*

Zbigniew Brzezinski, Assistant to the President for National Security Affairs,
White House Office, appeared before the Senate Judiciary Subcommittee to
Investigate the Activities of Individuals Representing the Interests of Foreign
Governments on September 17, 1980, to discuss efforts by the President’s
brother, Billy Carter, to influence the federal govemment on behalf of the
government of Libya.*!

Samuel Berger, Deputy Assistant to the President for National Security
Affairs, White House Office, appeared before the Senate Committee on

Foreign Relations on May 3, 1994, to prov1de a bnefmg on Umted States
policy toward Haiti.*? :

Samuel Berger, Assistant to the President for National Security Affairs, White -
House Office, appeared before the Senate Committee on Governmental Affairs

(.. contmued)
10193ff. -~

1bid., pp. 10539ff, 108771f.
®1bid., pp. 10849ff, 10998fF. -
*Ibid., p. 11053ff.

~ “U.S. Congress, Senate Committee on the Judiciary, Inquiry into the Matter of Billy Carter
" and Libya, hearings, 96" Cong., 2™ sess. (Washmgton GPO, 1981), p. 1195ff.

“bid., p. 1339ff.

/'42C0ngresszonal Record, Daily Digest, vol. 140, May 3, 1994, p. D245.
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..on September 11, 1997, concerning campaign fund-raising practrces in
connection with the 1996 federal electron campargn “

Presidential Adviser Testimony Refused
. . ' . \\ ) ] X : }
Beginning with the years immediately after the conclusion of World War II,
examples are provided below of instances when invited congressional commrttee or
subcommittee testlmony by a presidential adviser was refused.

0 John R. Steelman, Ass1stant to the Pres1dent White House Ofﬁce dechned in
March 1948 to appear before a special subcommittee of the House Commrttee
on Education and Labor

0 Herbert G. Klein, Director of White House Communications, White House
Office, declined on September 21, 1971, to appear before the Senate Jud1c1ary
Subcommittee on Constitutional nghts

0 Frederick V. Malek, Special Assistant to the President, White House Office,
and Charles W. Colson, Special Counsel to the President, White House Office,
declined in December 1971 to appear before the Senate Judrcrary

~ Subcommittee on Constltutlonal Rights.*

0l Henry A. K1ss1nger Ass1stant to the President for National Secunty Affa1rs, '
declined on February 28, 1972, to ‘appear before the Senate Commrttee on
Forergn Relations.” :

“U.S. Congress, Senate Committee on Governmental Affairs, Investigation of .Illegal or
Improper Activities in Connection with the 1996 Federal Election Campaign, hearings, 105‘h
Cong., 1* sess. (Washington: GPO, 1998), p. 204ff.

**U.S. Congress, House Committee on Education and Labor, Investigation of the GSA Strzke
hearings, 80" Cong., 2™ sess. (Washington: ‘GPO, 1948), pp. 347-353.

#U.S. Congress, Senate Committee on the Judiciary, Freedom of the Press heanngs 92
Cong., 1" and 2™ sess. (Washmgton GPO, 1972) p- 1299.

%Tbid., p. 425.

*’Congressional Record, vol. 118, Mar. 28,1972, p. 10471; Kissinger “occasionally talked
on the phone, or privately met, with top legislative leaders, ‘briefed them at pro forma
consultations before major military actions or on the occasion of big diplomatic agreements
and once in a while informally briefed larger congressmnal groups. Kissinger would go to the
Hill, 1ncogn1to as it were, a couple of times a year and he might entertain a congressional

* group in the OEOB [Old Executive Office Building] maybe once a year. In some of the

sessions that did occur the Congress was misinformed on key issues ... in the cases of the
Vietnam peace agreement and the first SALT agreements with the Soviets.” John Prados,
Keepers.ofthe Keys: A History of the National Security Counc:l from Truman to Bush (New
York: William Morrow, 1991), p. 309. ,
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U David Young, Special Assistant to the National Security Council, declined on
April 29, 1972, to appear before the House Govemment Operatlons
g Subeommlttee on Foreign Operations and Government Informatlon

Why Presidential Advisers Do Not Regularly Testlfy
Before Commlttees

“Although White House aides do not testify before congressional committees on
- aregular basis,” it has been observed, “under certain conditions they do. First, intense
and escalating political embarrassment may convince the White House that it isin the
interest of the President to have these aides testify and ventilate the issue fully.
Second, initial White House resistance may give way in the face of concerted
congress1ona1 and public pressure.”*

* Given the comity between the executive and legislative branches', Congress often
elects not to request the appearance of presidential aides.”” When Congress has
requested the appearance of such aides, Presidents and their aides have at t1mes
resisted, asserting the separation of powers doctrine and/or executive privilege.’'

' These two grounds for declining to comply with congressional requests for the
appearance of pres1dent1a1 aides overlap, and it is sometimes difficult to determme r
which argument is bemg ralsed %2 :

- *8U.8. Congress, House Committee on Government Operations, U.S. Governmentfnformation
Policies and Practices—Security Classification Problems Involving (b)(1) of the Freedom
of Information Act, hearings, 92™ Cong., 2" sess. (Washington: GPO, 1972), p 2453.

“Louis Fisher, “White House Aides Testifying before Congress,” Preszdentzal Studies
‘Quarterly, vol. 27, Winter 1997, p. 139.

Tbid., p. 151.
SUbid., pp. 140-141. -

:2In two instances during the Carter Administration, when presidential advisers declined to

appear before committees, objections were raised which are difficult to categorize.- See Mark
J. Rozell, “Executive Privilege and the Modern Presidents: In Nixon’s Shadow > Mznnesota
Law Review, vol. 83, May 1999, pp. 1069, 1090-1091, 1092.

Recently, the Bush Administration has resisted congresswnal attempts to secure the
testimony of Tom Ridge, the Assistant to the President for Homeland ‘Security. The
Administration has invoked the separation of powers doctrine (“Ridge Will Not Give Congress

- His Testimony,” USA Today, Mar. 25, 2002, p. 7A), and stated that Ridge would not appear -
because he was a presidential adviser, not a Cabinet officer, and because he was not

' - confirmed by the Senate. The Bush Administration also has contended that the President,

rather than Congress, oversees a presidential adviser who is not confirmed by the Senate. “A
Nation Challenged: Congressional Hearings,” New York Times, Mar. 5, 2002, p. 8;
“Congress White House Fight Over Ridge Status,” Washzngton Post,Mar.21,2002,p. A33.
However, some Members have argued that Ridge’s position is new and unique, and that he -
has influence over multiple departments whose budgets are subject to Congress’s power of the
purse. “Backlash Grows Against White House Secrecy,” Christian Science Monitor, Mar.
25,2002, p. 3. ' ' ‘
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President Richard M. Nixon contended: “Under the doctrine of separation of _
powers, the manner in which the President personally exercises his assigned executive
powers is not subject to questioning by another branch of Government. If the

President is not subject to such questioning, it is equally appropriate that members of - ‘

his staff not be so questioned, for the1r roles are in effect an extension of the
Presidency.”’

The separation of powers doctrine was also cited in guidelines for White House
staff issued during the Carter Administration as the basis for the “immunity” of the
' staff from appearing before committees.” The guidelines “articulated the traditional -
* arguments against compulsory testimony to Congress by White House advisers (i.e.,
need for ‘frank and candid discussions,’ personal adv1sers are. agents of the
Pres1dent) G

Executlve pr1v11ege was invoked dur1ng the leon Adm1nlstrat10n when |
congressional comm1ttees sought the testimony of a White House aide at a Senate
confirmation hearing® and the testimony of the White House Counsel at Senate '

 committee hearings on the Watergate incident and related matters.”’

Congress s nght to Executlve Branch Informatlon :

Congress has a constltutlonally rooted rlght ofaccess to the mformatlon itneeds
to perform its Article I legislative and oversight functions.® Generally, a congressional

53Flsher ‘White House Aides Testlfymg before Congress p. 140 (quotlng Public Papers of
the President, 1973 (Washington: GPO, 1975), at p. 160). The separation of powers doctrine
was also cited by the Carter Administration as the rationale for White House advisers not
appearing before Congress. Rozell, “Executive Privilege and the Modem Presidents: In
Nixon’s Shadow,” pp. 1091-1092,

 4Rozell, “Executive Privilege and the Modern Pre31dents ‘In Nixon’s Shadow p 1091 and
. note 116 (citing to memorandum of February 8, 1979, from Robert L1pshutz to White House -
‘ staff)

*Tbid., p.1091 and note 15 (cmng to Lipshutz memorandum)
56Fisher, “White House Aides Testlfylng before Congress p. 140
Ibid., pp. 140-141.

. *See McGrain v. Daugherty, 273 U.S. 135, 177, 181-82 (1927) Ina frequently quoted
passage, the Court explained, at p. 174: :

A leglslatlve body cannot legislate wisely or effectively in the absence of

information respecting the conditions which the legislation is intended to affect or
‘change; and where the legislative body does not itself possess the requisite -

information—which not infrequently is true—recourse must be had to others who . -

dopossess it. Experience has taught that mere requests for such information often
‘are unavailing, and also that information which is volunteered is not always

accurate or complete; so some means of compulsmn are essential to obtain what

is needed. All this was true before and when the Constitution was framed and
“adopted. In that period the power of 1nqu1ry—w1th enforcmg process—was

(continued.. )
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committee with jurisdiction over the subject matter, which is conducting an authorized
investigation for legislative or oversight purposes, has a right to information held by
the executive branch in the absence of either a valid claim of constitutional privilege
by the executive or a statutory provision whereby Congress has limited its
constitutional right to information.” .

Efforts by congressional committees to obtain 1nformat10n from the executlve’

. branch are sometimes met with assertions of executive privilege.** No decision of the B
Supreme Court resolves the question of whether there are any circumstances in which

' the executive branch can refuse to provide information sought by Congress on the .
basis of executive privilege, but the caselaw offers some guidance for committees
when the privilege is asserted. - In upholding a judicial subpoena in United States v.
" Nixon,® the Supreme Court found a constitutional basis for the doctrine of executive .
privilege,% rejected the President’s contention that the privilege was absolute,” and
balanced the President’s need for conﬁdentlahty and . the _]udlclary s need for the
materlals in a criminal proceedlng

*(...continued) ,
regarded and employed as a necessary and appropnate attribute of the power to
legislate—indeed, was treated as inhering in it. Thus there is ample warrant for
thinking, as we do, that the constitutional provisions which commit the legislative - -
function to the two houses are intended to mclude this attnbute to the end that the

> function may be effectlvely exercised.

See also Watkins v. United States 354.U.S. 178, 200 note 33 (1957). For a more detailed
discussion of the constitutional and statutory authority for congressionalaccess to information

and for an examination of relatedissues, see CRS Report R1.30240, Congressional Overszght
Manual. : .

‘ *For a detailed review of Congress’s right of access to information from the executive, see -
CRS Report 95-464, Investigative Oversight: An Introduction to the Law, Practtce and
Procedure of Congressional Inquiry, by Morton Rosenberg

%For a more-detailed analysis of the doctrine of executive privilege in the context of
“ congressional investigations, see CRS Report RL30319, Presidential Claims of Executive:

-+ Privilege: History, Law, Practice and Recent Developments, by Morton Rosenberg.

1418 U.S. 683 (1974). The subpoené issued to the President at the request of the Watergate
Special Prosecutor, demanded tape recordings of conﬁdentlal conversations between -the
. Pre51dent and his advisors. Ibid., p. 703. ;

%The Court found the basis in “the supremacy of each branch within its own assigned area
of constitutional duties” and in the separation of powers. Ibid., pp. 705, 706. See also ibid.,
pp. 708, 711. :

" Tbid., p. 708. " The Court con51dered pre51dent1al communications to be ¢ preSumptively

- pr1v1leged” (ibid., p. 705) Because the privilege is not absolute, judicial review: 1s available.
. Imd., 708.
“Ibid., p. 707. The Court resolved the “competing interests” $0 as to preserve “the essential
functions of each branch.” Ibid. Under the circumstances of the case, the judicial need for
the tapes outweighed the President’s “generalized interest in confidentiality ....”” Ibid.,p. 713.. -
The Court was careful to limit the scope of i 1ts decision (1b1d p. 712 n.19), notlng that it was

(contmued )
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. A distinction has been recognized by the courts between two aspects of
“executive privilege—the presidential communications privilege and the deliberative
process privilege.® The former has a constitutional basis in the separation of powers
doctrine, relates to “direct decisionmaking by the President,” and concerns
“quintessential and non-delegable powers,”*® whereas the latter “is primarily a
common law privilege” applicable “to decisionmaking of -executive: officials
generally 7 The former applies to entire documents (including factual material) and
“covers final and post-decisional materials as well as pre-deliberative ones.”® The
latter covers predecisional and deliberative materials, not “purely factual [material],
unless the material is so inextricably intertwined with the deliberative sections of
documents that its disclosure would inevitably reveal the government’s

*(...continued)
not addressing a case 1nvolv1ng a congressional demand for information or a case 1nvolvmg
the President’s interest in preserving state secrets.- The Court appeared to be willing to accord

greater protection to “military, diplomatic, or sensitive national security secrets” (ibid., p.".
706) than it was to a President’s communications with his advisers.

United States v. Nixon did not involve a presidential claim of executive privilege in -

response to 'a congressional subpoena. In Senate Select Committee on Presidential
Campaign Activities v. Nixon, 498 F.2d 725 (D.C.Cir. 1974), the court reviewed the
President’s assertion of executive privilege as grounds for not complying with a committee
subpoena for tape recordings of conversations between the President and his staff. The court
found that “the presumption that the public interest favors confidentiality [in presidential
communications] can be defeated only by a strong showing of need by another institution of
government ....” Ibid., p. 730. Under the unusual circumstances of that case, the court found-
that the legislative and oversight needs of the committee were insufficient to overcome the .
claim of privilege. Ibid. ,p. 732.

In re Sealed Case (Espy) 121 F.3d 729 (D C.Cir. 1997). For an analysls of Espy, see
Rozell, “Executlve Privilege and the Modern Presidents: InNixon’s Shadow,” pp. 1119-1120.

%Espy, 121 F.3dat 745,752. It has been held that the presidential communications privilege
“extends to communications authored by or solicited and received by presidential advisers”
when “preparing advice for the President,” “even when these communications are not made
directly to the President.” Ibid., pp. 751-752, 762. However, to limit the privilege to'its
purpose (protecting “the confidentiality of the President’s decisionmaking process™), it is
restricted to White House advisers with “operational proximity” to the President. Ibid., p.
752.

Atissue in Espy was a grand jury subpoena for documents pertaining to an mvestlgatlon

"by the White House Counsel. The Espy court emphasized that its “opinion should not beread

as in any way affecting the scope of the [presidential communications] privilege in the

congressional-executive context ....”” Ibid., p. 753. Furthermore, the court in Espy noted that

(its “determmatlon of how far down into the executive branch the presidential commumcatlons

privilege goes” was limited to the circumstances of the case. Ibid. - :
Arguably, the privilege must be asserted by the Presldent personally. Ibid., p. 745 note .

16 (collectmg cases).

Ibid., p. 745.
%Tbid.
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deliberations.”® Both privileges are qualified.” When either privilege is asserted, -
“the court will balance the public interests involved and assess the need of the party =
seeking the privileged information.”

The range of executive branch officials who may appropriately assert executive
privilege before congressional committees, and the circumstances under which they
may do so, remains unresolved by the courts,’ and is a matter that may be determined
by case-by-case accommodation between the political branches.” Some guidance in
this regard was offered by Chief Justice William Rehnquist, when he was Assistant
Attorney General in the Nixon Administration. Rehnquist distinguished between
“those few executive branch witnesses whose sole responsibility is that of advising the
President,” who “should not be required to appear [before Congress] at all, since all
of their official responsibilities would be subject to a claim of privilege,” and “the

. executive branch witness ... whose responsibilities include the administration of
departments or agencies established by Congress, and from whom Congress may qulte :
properly require extensive testimony,” subject to “appropriate” claims of privilege.”

Following a review of Rehnquist’s statement, precedents and practice concerning
congressional access to executive branch information (particularly, the testimony of
presidential advisers), and constitutional issues,” it is possible to suggest some key
legal factors that together may ‘determine whether a congressional request for the
testimony of one who advises the President will be honored. (1) In the view of the
executive, the few individuals whose sole duty is to advise the President should never
be required to testify because all of their duties are protected by executive privilege.
(2) The executive has conceded that an official who has operational functions in a
department or agency established by law may be required to testify, although at times
such an official may invoke executive privilege. (3) Congress may increase its
leverage if the position of the potential witness 1s subject to Senate confirmation.

1

®Ibid,, p. 737,

™Ibid., p. 746. The presidential communications privilege is more difficult to overcome,
requiring the party seeking the information to “provide a focused demonstration of need ....”
Ibid.  “[T]he [deliberative process] privilege disappears altogether when there is any reason
to believe govemment misconduct occurred .... [A] party seeking to overcome the presidential
privilege seemingly must always provide a focused demonstration of need, even when there
are allegations of misconduct by high-level ofﬁc1als ” Tbid. ‘

hid. -

Cf. Inre Lindsey, 158 F.3d 1263, 1277-78 (D.C.Cir.) ‘(dic;um), cert denied sub nom. Office .
of the President v. Office of Independent Counsel, 525 U.S. 996 (1998).

7See Dawn Johnsen, “Executive Privilege Since United States v. Nixon: Issues of Metivation
and Accommodation,” vol. 83, Minnesota Law Review, May 1999, p. 11271f.

‘7“U.S. Congress, Senate Committee on the J udiciafy, Subcommittee on Separation of Powers, :
Executive Privilege: The Withholding of Information by the Executive, hearings, 92™ Cong.,
1 sess. (Washington: GPO, 1971), p. 427 (hereafter, Rehnquist statement).

>See generally Donald S. Onley, “Treading on Sacred Ground: Congress’s Power to Subjeet
White House Advisers to Senate Conﬁrmatlon vol. 37, William. & Mary Law Review,
Spnng 1996, p. 1183ff. : ‘ o

)' .
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Procedure for Obtaining’ Executive Branch Testimony

" A congressional comm1ttee may request (mformally, or by a letter from the
committee chair, perhaps co-signed by the ranking Member) or demand (pursuant to
subpoena)’™ the testimony of a pre51dent1a1 adviser. However, Congress may
encounter legal and political problems in attemptmg to enforce a subpoena to a
presidential -adviser.

Conﬂlcts concerning congressional requests or demands for: executive branch
testlmony or documents often involve extensive negotiations, and may be resolved by
some form of compromise as to inter.alia, the scope of the testimony or information
to be provided to Congress.”” If the executive branch fails to comply with a -

. committee subpoena, and if negotiations do not resolve the matter, the committee -

may employ Congress’s inherent contempt authority (involving a trial'at the bar of the
Senate or House) or statutory criminal contempt authority in an effort to obtain the
needed information.”® Both of these procedures are somewhat cumbersome, and their

use may not result in the production of the information that is sought.” '

When faced with a refusal by the executive branch to comply with a demand for
information, Congress has several alternatives to inherent and statutory contempt,
although these alternatives are not without their own limitations.** One approach is
to seek declaratory or other relief in the courts. Previous attempts to seek judicial
resolution of inter-branch conflicts over information access issues have encountered
procedural obstacles and have demonstrated the reluctance of the courts to resolve

®Standing committees of both the Senate (Rule XXVI(I)) and the House (Rule X1, cl. 2(m))
have subpoena power.

'See, e.g., Peter M. Shane, “Legal}Disagreement and Negotiation in a Government of Laws:

The Case of Executive Privilege Claims Against Congress,” vol. 71, Minnesota Law Review h

(1987, p. 461ff. See also Fisher, “White House Aides Testifying before Congress,” p. 139
(where presidential advisers decline to testify, they might instead meet with committee chair

or respond to committee deposition). Recently, in response to congressional attempts to

secure the testimony of Ridge (see note 52, supra), Ridge offered to brief Members privately,
but some Members objected. Subsequently, Ridge offered to brief Members of both the

Senate and the House informally, but in public. Ridge argued that his proposal would satisfy

congressional needs but “avoid the setting of a. precedent that could undermine the

constitutional separation.of powers and the longstanding traditions and practices of both

Congress and the executive branch.” “A Nation Challenged: The Security Director,” New

York Times, Mar. 26, 2002, p. 13. :

7®Both the inherent contempt power and the statutory procedure (2 U. S C. 192 194) are
outlined in CRS Report RL30240, Congressional Oversight Manual, pp. 36-37. The

statutory civil contempt procedure which may be used by Senate committeés is not applicable
in the case of an executive branch official. 28 U.S.C. 1365.

~ "See Randall K. Miller, “Congressional Inquests: Suffocating the Constitutional Prerogative
of Executive Privilege,” vol. 81, Minnesota Law Review, February 1997, pp. 631, 658.

For a recent overview and evaluation of the alternatives, see J. Richard Broughton, “Paying
Ambition’s Debt: Can the Separation of Powers Tame the Impetuous Vortex of Congressional
Investigations?,” vol. 21, Whittier Law Review, 2000, pp. 797, 825-832.
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sensitive separation of powers issues.® Other approaches may include, inter alia,
appropriations riders, 1mpeachment and a delay in the conﬁrmatlon of pre51dent1al
- appointees.*

In addition to the options generally available in the event of a refusal by the
executive to provide information sought by Congress, when a presidential adviser who
is not serving in a department or agency declines to testify before a committee,
~ Congress might wish to establish the ent1ty in which he serves by law and subject the
head of the ent1ty to Senate confirmation.®

‘ Conclusion

ey Legél and policy factors may explain why presidential advisers do not
regularly testify before committees. (2) Generally, a congressional committee with
jurisdiction over the subject matter, which is conducting an authorized investigation

/

81 Senate Select Committee v. Nixon, 498 F.2d 725 (D.C. Cir. 1974); United States v. AT&T,
551 F.2d 384 (D.C. Cir. 1976) and 567 F.2d 121 (D.C. Cir. 1977) (second opinion); Umted
States v. House of Representatives,; 556 F Supp. 150 (D.D.C. 1983).

82See e.g., Broughton, “Paying Ambltlon s Debt: Can the Separation of Powers Tame the .
Impetuous Vortex of Congressional Investigations?” pp. 831-835; Louis Fisher,

Constitutional Conflicts between Congress and the President, 4™ ed (Lawrence, KS:
University Press of Kansas, 1997), pp. 183-84. In response to the resistance of the Bush .
'Administration to congressional attempts to obtain the testimony of Ridge (see note 52, -
. supra), it has been reported that the House Appropnatlons Committee may delay action on
- the appropriation for the Executive Office of the President. “Panel Ties Fundmg to Ridge
Testimony,” Washington Times, Mar. 22, 2002, pp. Al, A14.

BAs discussed -above (see p. 16, supra), an executive branch official who administers a
department or agency established by law ‘is generally expected to testify before committees,
in contrast to an individual whose sole responsibility is to advise the Presidént. Some
presidential advisers are in units of the Executive Office of the President established by law,
and are also subject to confirmation by the Senate. See, e.g., 15 U.S.C. 1023 (Council of
. Economic Advisors); 42 U.S.C. 4321, 4372 (Office of Environmental Quality); 42 U.S.C.
6611, 6612 (Office of Science and Technology Policy); 31 U.S. C. 501, 502 (Office of
Management and Budget (OMB)).

For a brief overview of objections of the Nixon Admmlstratlon to leglslatlon subjecting

. the Director of OMB to Senate confirmation, see Onley, “Treading on Sacred Ground:
Congress s Power to Subject White House Advisers to Senate Confirmation,” pp: 1183-11 84.

" Recently, the Bush Administration has resisted congressional attempts to have Tom
Ridge, the Director of the Office of Homeland Security, testify. See note 52, supra. The
Office of Homeland Security was established within the Executive Office of the President
pursuant to E.O. 13228 issued on Oct. 8, 2001. Federal Register, vol. 66, Oct. 10,2001, pp. .
51812-51817. Even before Congress requested Ridge’s testimony, leglslatlon had been
introduced to create an office with homeland security functions. See, e.g., S. 1449, 107"

-Cong, (to establish within the White House a National Office for Combating Terrorism, with
a director subject to Senate confirmation); S. 1534, 107" Cong. (to establish a “Department
of National Homeland Security,” with the 'Secretary subject to Senate confirmation). Upon
the introduction of S. 1534, Senator Joseph Lieberman observed that the Secretary “will be
accountable to the Congress and the American people.” Congressional Record, daily edition,
vol. 147. Oct. 10, 2001, p. S10646. ) ‘ :
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*for legislative or oversight purposes; has a right to information held by the executive
branch in the absence of either a valid claim of constitutional privilege by the
executive or a statutory provision whereby Congress has limited its constitutional

right to information. (3) A committee may request or demand the testimony of a-

presidential adviser. Legal mechanisms available for enforcing congressional
subpoenas to the executive branch may fail to provide the committee with the desired
- information. (4) Negotiations may result in the production of at least some of the
information sought. ' :
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Honorable Tom Ridge
Director
Office of Homeland Security
The White House

 Washington, DC 20500
' Dear Ditector l?,idge: :

The purpbse of this letter is to renew our earlier invitation to you to testify be e
 the Senate Committee on Appmpnauons in the matter of the Secunty of our '
~homeland . .

Last week, we held two days of hearings on the defense of the homeland. We
. heard from people on the frontline of our homeland defense about the need far;

. more resources to hire, equip, and train emergency response personnel.- Witnizises
testified to the need for clear direction from the Federal government on such i;;ues
as accurate and detailed threat assessments, standards for interoperability of
communications systetns, standards for our state and local emetgency health c:.;

systems, and guidance on how all levels of government and the private sector
should work together to secure our nation from terrorist attack

. The haarmg tesumony revealed a plethora Of basic problems from mcompaut le
broadcast and communications systems, to security clearances ired in I
bureaucratic red tape, to National Guard troops stretched thin and, in some cascs,
expected to guard areas without arms. Senafors heard the frustrations of state and

- local officials who are receiving reports of little or no real direction from the
. Federal govemtment in assessing risk and pinpointing vulnerabilities. We heatc.
from experts on terrorism that our vulnerabilities can be easily exploited using
- litde money and weapons fashioned from widely available sources. During th:se .
. two days of hearings, the Committee was told of valiant efforts by good citizeli:,
‘but also of little guidance about coordination, prevention of duplication and wiiite,
or effecuve use of resowrce sharing from the Federa] government -
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 The Honatable Tom Ridge
‘April 17, 2002 |
Page Two -

After listening to many hours of detailed testimony, it became even more evill:nt
that the Committee needs to hear directly from you, the individual who has bi:n
put in charge of homeland defense activities by the President, about the '
Administration’s strategy for a comprehensive national domestic defense plai. -
Consequently, we continue to seek your testimony on this matter of vital natiisal -
importance. Again, we assiire you that we have no interest in taking testimon, /

about your private advice to the Presldent

~As has been pointed out in tesumony, we must act, and act quickly, to addres:i
- these new.challenges, This will mean rising above the usual bureaucratic wrl
battles; figuring out how to address a problem which crosses the jurisdictions of
numerous Departments and agencies; building a new flexibility into our solid Iied
government structures; and thinking about federal, state and local relaﬂons imi
new way, '

The Committee will conduct additional hearings on the defense of the homelz1id

~on April 23, April 25, April 30, May 2, and May 9, 2002, We will invite Cabl 1et
officers with various homneland defense responsibilities to testify in support o’
those components. However, this is no substitute for having the one official
testify whom the President has designated as responsible for coordinating the
Executive Branch’s efforts to detect, prepare for, prevent, protect against, res prond
to, and recover from terrarist artacks in our nation’s homeland. You may elect any

_of the above five dates that you prefer for appearing before the Committee on
Appropriations; if you wi]] let the Committee know of your preference we w. I be
pleased to accommaodate your wishes in this regard

) Thank you again for your courtesy and cooperatmn. 8

SineerelyYours o '- " R : |
a' oy
Ted Stevens _ : - Robert C. Byrd :
- Ranking Member . o Cha.mnan

'RCB/T S:tes
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THE WHITE HOUSE
WASHINGTON

~ April 30, 2002

o Dea.r’Ch"airmanv Byrd and Senator Stevens’:'

Thank you for your Apnl 17 lctter to Ass1stant to thc President for Homcland Security
Tom Rld"C renewmg your prcvmus invitations for him f{o testify before the Commn‘tee _

We look forward to working with you and the commiltee as deliberations begln on
i the fiscal year “02” supplemental, and fiscal year * 03" appropriations bills. As you are
aware; the Secretaries of Transportation, Agriculture, State, Treasury, Interior, Defense,
Health & Human Services as well as the Attorney General and the Director of the Federal -
Emergency Management Agency are scheduled to testify before the Senate Appropn at1ons .
Committee on the President’s ftmdmg requests for homcland security. o

Regarding your request, Govemnor Ridge and his staff remain fully'prepared to meet-
~with you and to provide appropriale briefings to you, the Commitiee, and Committee staff. .
Consistent with the policy long maintained by the Exccutive Branch and long respected by
the Congress, Presidential advisors such as Govemor Ridge do not formally testify before
Congress on policy matters.

~Thank you again for your letter. Wc look forward to contlnumg lo consult and work with
- you on homeland security issues. ' '

S1ncere]y,

| il

Nlcholas E. tho , |
- Assistant to the Premdent for Leglslatwe Affalrs

The Honorable Robert C. Byrd
- The Honorable Ted Stevens
United States Senate
Washington, DC 20510
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Honorable Tom Ridge
Director

Office of Homeland Secunty
The White House
Washington, DC 205(1)

Dear Director R:dge

The purpose of this lctter'is to renew our earlier invitation to you to testify before
the Senate Committee on Appropriations in the matter of the secunty of our
: homeland :

Last week, we held two days of hearings on the defense of the homeland. We
~ heard from people on the frontline of our homeland defense about the need for
- more resources to hire, equip, and train emergency response personnel. Witnesscs

testified to the need for clear direction from the Federal government on such issues = -

as accurate and detailed threat assessments, standards for interoperability of
communications systems, standards for our state and local emergency health care
systems, and guidance on how all levels of government and the private sector

- should work together to secure our nation from terronst attack

-The hearing tcstimony revealed a plethora of basic problems, from incompatible -
broadcast and communications systems, to security clearances mired in
bureaucratic red tape, to National Guard troops stretched thin and, in some cases,
expected to guard areas without arms. Senators heard the frustrations of state and
local officials who are receiving reports of little or no real direction from the -
Federal government in assessing risk and pinpointing vulnerabilities. We heard
from experts on terrorism that our vulnerabilities can be easily exploited using

- little money and weapons fashioned from widely available sources. During those -

‘two days of hearings, the Committee was told of valiant efforts by good citizens,
but also of little guidance about coordination, prevention of duphcanon and waste,
or effective use of resource sharing from the Federal govemment




‘The Honorable Tom Ridgev
April 17, 2002
Page Two

After listening to many hours of detailed testimony, it became even more evident -
that the Committee needs to hear directly from you, the individual who has been
put in charge of homeland defense activities by the President, about the
Administration’s strategy for a comprehensive national domestic defense plan. .
Consequently, we continue to seek your testimony on this matter of vital national
importance. Again, we assure you that we have no mterest in taking [estlmony
about your private advice to the President.

As has been pointed out in testiony, we must act, and act quickly, to address
these new.challenges, This will mean rising above the usual bureaucratic turf -
battles; figuring out how to address a problem which crosses the jurisdictions of
- numerous Departments and agencies; building a new flexibility into our solidified
government structures; and thinking about federal, state and local relatlons ina -

~ new way.

The Committee will conduct additional hearings on the defense of the homeland
on April 23, April 25, April 30, May 2, and May 9, 2002. We will invite Cabinet
officers with various homeland defense responsibilities to testify in support of
those components. However, this is no substitute for having the one official -
testify whom the President has designated as responsible for coordinating the
Executive Branch’s efforts to detect, prepare for, prevent, protect against, respond

- to, and recover from tetrorist attacks in our nation’s homeland. You may elect any
‘of the above five dates that you prefer for appearing before the Committee on
Appropriations; if you will let the Committee know of your preference we will be
A pleased to accommodate your wishes in this regard. - .

*"Thank you agmn for your courtesy and cooperatlon

S . Smcerelyyours : , S
Ted Stevens v Robert C. Byrd _ éfg’t
Ranking Member Chairman .

RCB/TS:tes
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» _ THE WHITE HOUSE
WASHINGTON '

March 21, 2002

Dear Senator Byrd and Senator Stevens:

The President received your letter of March 15, 2002, and asked that I reply on his
behalf. B o

The Administration respects the important role played by the Congress in evaluating and
funding homeland security. efforts, and we are committed to meeting Congress’ legitimate need
for information. For that reason, senior Administration officials, including members of the
President’s Cabinet and the Director of the Office of Management and Budget, have testified
before Congress on these subjects. Governor Ridge and his staff have also provided numerous
briefings to many members of Congress and their staffs on homeland security and budgetary
matters. The Governor will continue to work closely with Congress, including the relevant
Committees, in a manner consistent with this practice. In that vein, we would once again offer to
have Governor Ridge meet with you and your Committee. We have also indicated to Majority
Leader Daschle that Governor Ridge would like to provide all Senators a briefing. Just as ‘
significantly, each of the departments and agencies with operational and budget authority also
will continue to work with and testify before the Congress.

As Nick Calio advised you in his letter of March 13, 2002, however, this Administration
also will adhere to the same policy that Presidents of both parties have long followed and that
Congress has long respected: The President’s immediate White House advisers and staff,
including officials with responsibilities closely analogous to those of Governor Ridge such as the
National Security Advisor, ordinarily do not testify before Congress on policy matters. This is a
fundamental principle of separation of powers that protects the confidentiality of the President’s
relationship with his White House advisors and the President’s ability to employ advisors who
can devote their attention to assisting and advising the President as he sees fit.

The rare historical exceptions to the rule against testimony by White House staff have
generally been in circumstances, unlike those here, involving substantial evidence of personal or-
official misconduct. For example, your letter cites three World War II examples, but each of
those situations involved allegations of personal or official wrongdoing. And even if there were -
1solated examples of close Presidential advisors testifying on policy matters, that would not alter
our fundamental point: For many decades, Presidents of both parties -- and Congress -- have
agreed that the President’s White House advisors ordinarily do not testify before Congress on
policy matters. ! :

I appreéiate your continued interest in homeland security issues, and I invite y‘ou'to meet
with me, Governor Ridge, Nick Calio, and Judge Gonzales to work out a satisfactory




accommodation that will ensure, consistent with these principles, that you receive the
information you need regarding homeland security matters.

- Andrew H. Card, 3r.
Chief of Staff

The Honorable Robert C. Byrd
The Honorable Ted Stevens
United States Senate
Washington, DC 20510

Page Two
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April 15, 2002

"The Honorable Tom Ridge, Director
The White House v

Auention: Office of Homeland Security
1600 Pennsylvania Avenue
Washington, D.C. 20502

Dear Director ‘Ridgc:

On behalf of the Senate Committee on Environment and Public Works, we would like to invite you to tcsnfy
before the full Committee on Tuesday, May 7, 2002. Beginning at 9:30 a.m. in Room 406 of the Dirksen

-Senate Office Building, the Comrnmcc will conduct a leglslauve hearing on the proposed First Responder
Initiative. ‘ S »

The tragic events of September 1 1*, and almost daily reports of the threat of domestic terrorism, have -
caused Americans to focus like never before on the issues of domestic terrorism preparedness and response.
This Committee recognizes the importance of a well-informed, well-prepared citizenry. This Commiitee

 also recognizes that as Director of the Office of Homeland Security, you will play a vital role in charting a

" national policy course for preparing first responders to respond to acts of terrorism and weapons of mass

~ destruction: As such, I believe that the American public and its elected representatives desexve a full and
open discussion of your views on these issues, your plans to spend public f unds on these efforts, and y your
fmdmgs as to the current level of preparedness of our nation’s first rcsponders

Ata hean’ng on March 12, 2002, this Committee began a nati_onal 'djalogue with the emergency preparedness
- community on the proposed $3.5 billion First Responder Initiative within the Federal Emergency
Management Agency. At that hearing, FEMA Director Joe Allbaugh and state and local first responders
testified on the initiative and members of this-Committee engaged an important and productive discussion
on a variety of issues related to terrorism preparedness and response. Iintend to continue this dialogue in a
. public forurn with all the stakehalders in this process—from first responders to legislators to members of the
executive branch-in an effort to draft authorizing legislation that will effectively prepare this nation to
rcspond to acts of terrorism. And as lhe Pres:dent s point person on these issues, thrs process must involve

you.

I look forward to your participation in a Committee hearing on these imponant issues. . .

FRINTED ON RECYCLED PAPER
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Governor Tnm R’ldge :
Directar, Office of Homesland Secmty e
The White House ' _ o
' 1600 Pennsylvania Avenue, N.W.

Washingron, DC 20500
Dear Govetnor Ridge:

~ As Chairman of the Appropriations Subcommittee on Commerce, Justice, State,
and the Judiciery, I am requesting your sppearance at a hearing on homeland sccurity.
~ ‘The puipose of the hearing is to review proposals of the Office of Hameland Security for .
the FY 2003 budget for the agencies and prog'ams ﬁmdad under the CJ'S Appropmnons ,

. ‘ bﬂl

- As you know, this Subcommittes {a zespcmdblc for fundmg a number of agencms =
directly involved in homeland security, including the Office of Domestic Preparedness,
the Federal Bureau of Investigetions, and the Immigratios and Natuzalization Service. -
We undetatend that the Office of Homeland Sccurity is interested in drastically eltering

" some of thege accounts, such as shifting thg Office of Damestic Prcparednress from the
Department of Justice to the Federa] Emergency Manasgement Administration and
merging the Border Patrol and other law enforcement finctions of the Impigration and
Naturalization Service with the 11.S. Customs Service. Your testimony before this
Stubcommittes regarding such ch.—mgas ia cssentia] us the appropristions proccss be@m to

move fomard_

' - Should you or your staff have any quesuuns or concezns about the h&rlng please g
fccl free to contact Jj 111 Shapiro Long at 202-224-9073. _ -

Senate pprnpxia,ﬂom Subcommiittec on -
‘Commerce, Justice, State, and ths Judiclary

APV 10 2002
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‘Governor Tom Ridge SRRy o
Director, Office of Homeland Security - e
The White House ' .

1600 Pennsylvania Avenue, N,W,
Washmgton, DC 20500

" PDear Governor thge

» As Cham'nan afthe Appmpnauons SuhcommMee on Comrerce, Jusuce, State,
and the Judiciary, T am requestmg yow appearance at a hearing on homeland ace Jrity.
‘The purpose of the hearing is ta review propogals of the Office of Homeland Security for
foo the FY 2003 budget for the agencies and programs funded under the CT S Appro; riations
- blll :

v As you know, this Subcommittse is zespansible for funding 2 number of: :,g;ancies
~ directly involved in home)and security, including the Office of Domestic Prepatc:ilness,
the Federal Bureau of Investigations, and the Immigretion and Naturalization Se ." rice.
- We understand that the Office of Homeland Security is interested in drastically &1 :cring
- some of these accounts, such as shifting the Office of Domestic Preparedness ficiu the
Department of Justice 16 the Federal Rmergency Management Administration ant.
merging the Border Patrol and other law enforcament functions of the Imynigratiz and
Naturalization Service with the U.S, Customs Servics. Your testimony before thii _
Subcormmittes regarding such changes is cssenual as the apprupnanons proccss :mgms to_ »
move forward.

Sheuld you or your staff bavc any quesﬂuns or concerns about the hearm i please } |
feel free to contact Jill Shapiro Long at 202-2%9073 ' .

Scnate Appropnauons Subcornmiitiav on
C‘ommerce. Justies, State, and the |ndiciary

APTL 10 2002
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THE WHITE HOUSE °
WASHINGTON:

April 9, 2002

Dear Chairman Lieberrnan:

Thank you for your April 2 ]etler to Assistant to the Presrdent for Homeland Security Tom
~ Ridge. The President and the Administration respect the 1mponant role played by the Congress
with regard to homeland security, and appreciate your interest in and work on this vital issue.

~ The Administration is committed to meeting Congress’ legitimate needs for information
with respect to homeland security. For that reason, senior Administration officials, including
~ members of the President’s Cabinet and the Director of the Office of Management and Budget, have
testified before Congress on homeland security matters on nunierous occasions since Govemnor "
" Ridge became the President’s advisor on October 8, 2001. These departments and agencies with
operational and budget authority will continue to work with and testify before the Congress.

, ‘In addition, Governor Ridge has personally participated in over thirty-five meetings on
Capitol Hill. Collectively, he and his staff have been involved in over one hundred meetings with
members of Congress and their staffs on homeland security and budgetary matters. The Governor -
‘will-continue to work closely with Congress, including the relevant Committees, in a manner -
consistent with this practice. In fact, during the next two weeks, he will be participating ina *
‘number of Congressional meetings, including one with the House Government Reform Committee -

- and another with lhe Chairmen and Ranking Members of the House Approprlatlons Commlttee and
- its subcommittees.. -~ : =

Your Jetter asks for an Administration official to teStify on “how to organize the federal -
' government to promote homeland security” and proposed legislation. The Administration would be:
pleased to assist the Committee’s consideration, and Mitchell E. Daniels, Dlrector of the Office of

Managemem and Budget, is available to testify on Thursday

} Your letter specrﬁcal]y asks, in addmon for Governor erge to testlfy Governor R]dge and
his staff have already offered -- and remain available -- to brief you and the Committee this week,
~ or as otherwise appropriate on homeland security issues, including thrs orgamzatrona] 1ssue ina

_ pubhc settmg
As 1o forma] testimony, however, as Chief of Staff Card and I have informed Senators Byrd

~and Stevens, this Administration will adhere to the same policy that Presidents of both parties have

~ long followed and that Congress has Jong respected: The President’s immediate White House -
advisers and staff, such as Governor Ridge, ordinarily do not testify before Congress on polrcy
matters. This principle has Jong applied to Presidential advisors such as the Chief of Staff, the
Counsel, the National Security Advisor, and other immediate advisors of the President such as

" Govemor Ridge. This principle of separation of powers protects the confidentiality of the =
President’s relationship with his White House advisors and the President’s ability to employ
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‘. " Chairman Lieberman
- April 9, 2002
Page 2.

: advisors who can devote their attention to assisting and advising the President as the President sees
fit. : S IR

F inally, the Office of Homeland Secunty is transmitting, under separdte cover answers to
_ the extensive. questions previously sent to Governor Ridge by you. The answers to those mu]tz-part
-questions are directly related to issues to be raised at the heanng Please do not hesuate to contact

me W1th any questxons

' Smcere]y, ) ,

%M«f%

Nicholas E. Calio - |
Assistant to the President for Legls]atlve Affairs

The Honorable Joseph 1. Lieberman
-~ Chairman _
Committee on Governmental Affairs
‘United States Senate
Washington DC 20510-6250



K o . ‘ . . - . g007
o 9m1399d T9IOL XFL o B EOS
. SN " ADBEPM | UGACAMAN, CONNECTICUY, CHAINNMAN o o

-

TARL ALy, n):m SAN ‘nin THEMPSAN, TEﬂNEs"‘EE .

QANIELY A¥AEp, HAWAI Te@ STEVENS, AbalEA » S L
L RIENARD 4, QUANN, ILLNQIS §WUZaN M, CRMLINE, MAJuE = . . : -

|7 acseRt e, Yopdittul) NEw JRRIEY . GEDMGEY VAINCAOH, SHIO . . : .

AN CUELAND, ZEDAGIA PETE V. SQMEMIL: MEWr REXICD . E - L

_TWOMAL B, CARFER, LELSWARE - . THaD CaCHRAN, MiCt SEiPel ﬁ]ﬂnltzd t t E tE
- JEAN CaRNAWAN, 1ISEOURT - - ROUEAT F. BEMNETY, UTAH o ’

ahx Ba~TON, MINNESFTA Jpt4 BUNNING, KENTUERY _ . N

URYER 4. AECHTRLRASFEN, ATAR CARETOR aND COUNSEL - COMMITTEE ON'
HaNMag 2 51STanC. WMOA|TY STASS CIAGCTOR AND COVNSEL R E . GOVERNMENTAL AFFAIRS

WASHINGTON, DC 205106250

April2, 2002 .
‘I"he Honerable Tom Ridge
“Assistant ta the President for Homeland Secumy
- The White House -

1600 Pennsylvania Ave, NN'W,
Washington, D.C. 20500

Dear Governor Ridge:

_ " The Senate Committee on Governmental Affairs will hold a hearipg to diseuss legislation to
establish a Department of National Homeland Secunity on April 11 at 9:30 2.m. in reorn 342 Dirksen.
The Comruirtee requests that you testify on this critical issue of how to organize the federal government
to promoate homeland seeurity. As Director of the Office of Homeland Security, you have a ugique ’

| vantage point on the weaknessas in the curvent federal effarts and the need for change. The Commitres .

- seeks your views on the proposed legislation as well as on your own proposals to reorganize 1© mf_-m =

thruts to thzs country on'our awn soil. :

- ~ The proposecl legislation would create 2 Departtncnt of National Homeland Security, to be \ed :
- by a cabinet Secretary who will ba appointed by the President and confirmed by the Senate. Under the
~originat bill (S. 1534), the Department would include the U.S. Customs Service, the U.S. Coast Guard,
+_the Berder Patro) of the Immigration and Naturalization Service, the Federal Emergency Management .
- Agency, and several other programs addressing critical infraswucture protection and domestic -~ -
preparedness. The Secretz.ry would be a member of the National Security Council. arid have direct
contro] over those agencies which are central to our capacity to protect our borders and critical -
infrastructure, while preparing for, and if necessary responding 1o. another terrorist atack. A new draft
of the bill also incorporates several key concepts from Senator Graham's proposed legislation, S. 1449,
Specifically, the new draft would create a starutory office in the White House ta focs on tervorism, run
_ by a Senate confirmed- director, A copy of tkus revised d:aft will be ava.lldble for your consldar;m oz
~next week : :

Given your rale {n homeland security, cspec:a.lly the lmowledge and expcncnce you have gained
sincc the President appointzd you on October 8, 2001, it is critical for the Comuenittee to hear your -
perspectives as We consider legislation designed to vastly improve our government's ability to pratect
our homeland. 1look forward to hearing from you as soon as passible. and o w::rkmg with you an this
vxtally impormut marrer. : : o

Smccrcly.

I oseph L Lieberman
Chairman '

~JIL:ma

iA.-960 "4 - +@189 01 "I.DN:J ADT1710d 711S3KWod ¥4 ip:El 2882 t? ddd
(=1 g . v




EXECUTIVE OFFICE OF THE PRESIDENT
- OFFICE OF HOMELAND SECURITY
' WASHINGTON, D.C. 20502

March 20, 2002

MEMORANDUM FOR | JUDGE ALBERTO GONZALEZ

TIM FLANIGAN '
cc: GOV. TOM RIDGE, ADM. STEVE ABBOT, MARK
| ' HOLMAN, BRETT KAVANUGH, RACHEL BRAND,
DAVID ADDINGTON o '
FROM: ~ EDWARD McNALLY |
SUBJECT: TODAYS’S LETTER FROM SEN. LIEBERMAN- |

REQUESTING APRIL 13T RESPONSE TO QUESTIONS

- As we discussed this morming, attached for your information and consideration is
a copy of the letter that was transmitted yesterday from Sen. J oseph Liberman as

Chairman of the Governmental Affairs Committee, which as you know has already been
the subject of public reports. ‘ ‘

The letter poses a total of sixteen enumerated questions, divided into three
sections identified as “Organization for Homeland Security”, “Critical Infrastructure
Protection” and “Security of Government Information Systems”. As with the written
questions transmitted Monday by the GAO (copy attached), also apparently at the
instigation of Sen. Lieberman in his capacity as Committee Chairman, the questions in

the attached letter are dense, multi-part queries which would consume significant

amounts of the acutely limited OHS policy personnel resources, especially during a time
when OHS remains something of a start up, when all resources need to be devoted to

- supporting the President’s mission and his direction for a comprehensive National

Strategy Report by July, and when our nation is at war. J ust as important, and also like-

many of the questions transmitted by Sen. Lieberman Monday via the GAO, many of the

questions go directly to the separation of powers issues we have discussed recently, and

- the confidential policy advice that Governor Ridge and others have provided and are

providing to the President. '

The Senator requests that the White House respond by April 1, ;2.002.

?

Attachments
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JOTCE A RECHTSCMAFFEN, 5TAFF DIRECTOR AND COUNREL, COMMITTEE ON

RICHARD A, HERTLING, MINC RITY ETAFF ORECTOR G OVEF NMENTAL AFFAIRS

WASHINGTON, DC 205106250 R
March 19, 2002

The Honorable Tom Ridge
Homelend Security Advisor
The White House -

1600 Pennsylvania Avenue
Washington, DC 20502 .'

Dear Governor Ridge:

Over thie past five months, the Senate Committee on Go vernmental Affairs has conducted
a senes of twelve hearings on homeland security — including the government’s response to
bioterrorism; aviation, port and rail security; the local role in homeland security; and the -
protection of our nation's critical infrastructure. Throughout these hearings, several u'nportant
lhem:s ‘have emerged. Specifically, we heard about the need for:

. improved communijcation among the agencies and between the pubhc and pnvate
' seclors;
. better coordination ofresponse efforts among all responsible entmes

the resolution of conflicts between competing agency priorities (for example, the
competing needs of criminal investigations vs. protection of public hcahh)" and

. a comprehensive national strategy that identifies the homeland security
rcsponsubllmcs of all relevant public entities.

I am following up with you to determine what is being done to address these issues.
Please provide me with responses to the following questions by April 1, 2002, Over the coming-

weeks, of course, we will be following up with you on the status of other key horneland security
issuc areas.

Oreanizati_on for Homeland Sec‘urig

[ believe strongly that a Department of Homeland Security is necessary to effectively
secure our borders, prepare for and respond to 2 tetrorist attack, and protect our critical '
infrastructure. A Department of Homeland Security would enable us to bring-under one Cabinet
Secretary’s authonty critical functions that are now spread across the bureaucracy. Thus far, the -
Administration has not embraced this approach. Even so, I am encouraged by public reports that
you recognize the need for a border management agency. 1 would appreciate additional

" information about your work on the border management agency, as well as your effortsto

improve operations of key border agencies and the Federal Emergency. Management Agency
(FEMA) within the existing organizational structure. :
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With respect to your recently pubhmzed efforts to' create a border management agency,
please describe:

the primary shortcomings in the present oreamzanona] structure our nation uses to
secure its borders, and

the vulnerabilities our country is exposed to by the absence of the kind of border
management agency which you have proposed, -

P]ease descnbe the Office of Homeland Secunly & (OHS) efforts to improve cooperation
and day-to-day coordination between the Border Patrol, the U.S. Custorns Service, the
Immigration and Naturalization Service, the U.S. Coast Guard, and other federal agencies
involved in securing our border from dangerous cargo, conveyances, and people. What

are the most critical operational issues that you believe should be addressed by these
agencies?

Please describe how OHS perceives the role of FEMA in implementing OHS s bgenda. .

-Is the role of FEMA being enhanced? 1fso, how? Please also describe any actual or

potentia'l conflicts or areas that require greater coordination between FEMA and other

agencics involved in the federal response to terrorism and OHS 5 effons to lmprove :
coordmatlon

The Administration’s Budget states that it seeks to near]y double spendmg for homeland
security needs in FY 2003 to $37.7 billion. . To what extent does this figure represent
wholly new spending, as opposed to continuing costs that were not previously classified

as “homeland security” expenses? How was it determined which programs would be
designatied as “homeland security” for purposes of this Budget? Moreover, additional
resources will not be enough if a comprehensive plan is not in place to ensure that these
funds are spent wisely and with accountability. Please state when the Administration’s
strategy to combat homeland security threats will be completed and submitted to the
Congress. How will it coordinate responses both within the federal government and .
between the federal government and state and local authorities? Who will be in charge of
response efforts under this plan and what authonty w111 be used to direct the actions of

' others ?

“The Exec:utive Order establishing‘)"nur duties-as As;sistant to the President for Homeland

- Security states that you are to play an integral role in the homeland security budget

process. by advising OMB on the funding levels for homneland security programs and,

. before OMB forwards a proposed annual budget submission to the President, certifying

. that you recently declined & bipartisan invitation to testify on the homeland security

that the finding levels are adequate. News reports on March 5, 2002 indicate, hoWeve;,

budget, on the ground that you are an adviser to the President and are not serving in a
Senate-confirmed position. Your decision not to testify hampers Congress’s zbilityto
explore thoroughly the Administration’s plan to combat terroristn and increase national

‘preparedness from a comprehensive perspective. How do you propose that Congress -

- exercise its responsibility to oversee this critical process, and your key decision-making

role, without your guidance and insight? How does the Administration plan to ensure
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- As we cxamine how best to protect this nation’s critical infrastructure, it has become
clear that we must define what constitutes our critical infrastructures. Additionally, there

~ must be a government-wide effort to identify each agency’s key infrastructures, What -
steps have been taken since last October to identify the nation’s key critical
infrastructures? What are the pation’s key critical infrastructures?

~ Atthe Committee’s September 12, 2001 hearing, Roberta Gross, NASA Tuspector
+ General, testified on the Presidentia] Decision Directive 63 (PDD 63) report prepared by
‘the President’s Council on Integrity and Efficiency.” One of the primary findings of this
- Teview was that many agency infrastructure plans were incomplete. What has been done ’
to ensure that all federal agencies develop plans to protect their key critical
imfrastructures? Which entity in the federal government is responsible for coordinating
_the completion of these plans? Are these plans all now complete? Ifnot which agencies
have not submitted complete plans and when will they be complete?
)
3. The_Commi ttee’s first two hearings on lhe protectiou of cntical infrastructure occurred
“before President Bush signed Executive Order 13228, establishing the Office of
Homeland Security and the Horneland Security Council, and Executive Order 13230,
addressing the protection of critical infrastructure. Consequently, the testimony. a1 these
‘hearings reflected some uncertainty regarding the imminent changes in how-the -
government would be organjzed to protect critical infrastructure. However,
Administration officials recently announced the imminent opening of & cyber security -
information coordination center to coordinate the government’s response to cyber attacks.
According to published reports, this center is intended to unite elements of Cyberspace
- Security Advisor Dick Clarke’s office, portions of the Critical Infrastructure Assurance
Office, anid the analysis and waming section of the National Infrastructure Protection
Center. Precisely how are cyber security responsibilities allocated now under this new

structure? Does the Administration have plans for further reachcanon and refinement of
these responsibilities? : :

Becahse the private sector owns approximately 85% of the critical infrastructure assets in
the United States, it is an extremely important partner in the protection of both publicly
and privately owned infrastructure. PDD 63, which was issued in May of 1998, called for
. the establishment of & public-private partners}up involving & number of complex

1e]ahonsh.lps Federal agencies were designated to work with particular infrastructure
sectors in the development of sectoral plans, which would then be integrated into 2 -
National Infrastructure Assurance Plan. The National Infrastructure Protection Center
(NIPC) was established in the FBI to be the point of contact for the private sector for
sharing information about threats, vulnerabilities, incidents, and response. Infrastructure
sectors were to establish Information Sharing and Analysis Centers (ISACs) to gather,
analyze, appropriately sanitize, and disseminate private sector information to both
industry and the NIPC. At our Committee's hearirig on October 4, 2002, witnesses
reported that the record in establishing these information-sharing relationships was
mixed. Hive the strategies for information sharing changed over the intervening half’
year? If so, how, and what has been changed regarding these relationships? What progress
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has been made in developmo partnerslups between the federal oovemmcnt and the private
sector? . .

- Secunty of Governiment Information Systems

1.

What will be the role of Homeland Security Advisor in furthering the security of federaj
information security systems? What will be the role of the Cyberspace Security Advisor?

. How will these two advisers relate and coordinate?

In early October of 2()01 the Administration published a notice requestmg information

from industry about the feasibility of bujlding a secure, private network for critical
government services (“GovNet”). In a recent report, Howard Schmidt, vice chairman of

~ the Cnitical Infrastructure Protection Board, announced that the Administration does not
* know whether it will go forward with GovNet. The Administration’s budget proposa]

would set aside $5 million to study the feasibility of the GovNet concept through
FY2003. Please describe the Administration’s plans and timing for completing this

evaluation and the-cnteria that will be used. What aJtematlves to GovNet are under
conslderabon'?

In its third an.nua.l report to the President and Congress, issued in December 2001, the
Advisory Panel to Assess Domestic Response Capabilities for Terrorism Involving -

Weapons of Mass Destruction (known as the Gilmore Commission) recommended that o

the OHS develop and implement a comprehensive plan for research, development,
testing, and evaluation 10 ephance cybersécurity. Please describe in detail what the
Administration is doing to obtain the necessary research and development in the area of

~ information systems protection, including the nature of the research and development and

funding being committed and the mechanisms in place to transition that technology. .

OMB’s recent report of agencies’ security assessments revealed thal many agencies have .

significant deficiencies. OMB’s report does not address the adequecy of agencies’

corrective action plans, and OMB does not authorize agencies to release this material to
Congress or GAO. How is the Administration assuring thet adequate corrective action

 plans are developed and implemented?

I look forward to your rcsponscs on these issues. Plcase feel free to contact Susan

Propper of my. staff at (202) 224-6599 if you havc any qucsnons

Sincerely, -

oseph L. Lleberman
- Chairman
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United States General Accounting Office
Washington, DC 20548

“March 18, 2002

Edward E. McNally

General Counsel

Office of Homeland Security
The White House
Washington, D.C. 20502

Re: Establishing a Mutually Beneficial Working Relationship Between OHS and GAO
: . \
- Dear Mr. McNally: — o o S :

Thank you for arranging our meeting of March 12, 2002, between representatives
of the Office of Homeland Security (OHS), the United States General Accounting Office
(GAO), and counsel for the White House and Department of Justice. We appreciated
the opportunity to offer the experience, expertise and capabilities of GAO on this issue
of critical national importance. We hope that we conveyed our commitment to establish
a mutually beneficial working relationship, which will facilitate sharing of information and
other resources that will assist in the development of a comprehensive strategy for
homeland security, while simultaneously allowing-both OHS and GAO to do our jobs for
our respective clients. While in one sense we.report to different “clients”, that is, the

Congress and the Presndent in @ more important sense we all work for the American
people.

GAO is aware of, and sensitive to, the important workload of the Office of
Homeland Security, and your limited available resources. As a result, we renew our
- commitment to consolidate our inquiries, minimize any time demands upon your office
and staff, and to the greatest extent possible ask only those questions whose answers
~ can only or best be provided by OHS. As we discussed, we do plan to obtain as much
information as possible directly from the federal agencies, departments and OMB. We
trust that our abilities to work cooperatively with these entities will continue to be as
productive as they have been in the past, and ask your assistance in this regard. There
- remains, however, certain critical information that is appropnately best obtalned and in
some cases, likely may only be obtalned from OHS.
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- As we discussed, given the roles and responsibilities assigned to OHS under
Executive Order 13228, dated October 8, 2001, GAO must obtain information from OHS
to respond to the numerous bipartisan requests from Congress, including a significant
number of requests from Committee chairs and ranking Members. These requests are

directly linked to the responsibilities assigned to OHS under this Executive Order, and
includes information related to: '

(1) The development and coordination of a comprehensive national strategy to
' : secure the United States from terrorist threats or attacks;
- (2) The coordination of homeland security efforts among federal agencies, sta
' ' " local governments, and private entities; :
(1)  The identification of programs that contnbute to the Admlmstratlon 'S strateg :
‘ ~ homeland security; and
2 The process for certification by OHS of the necessary and appropriate fund

levels for homeland security-related activities of the Executive Branch
~and the development of the President’s annual budget submission.

" We must also obtain from OHS information regarding your efforts to set priorities,
determine objectives, and improve accountability for the resources being allocated to
these efforts. We acknowledge your cautionary note contained in the document,
“Securing the Homeland, Strengthening the Nation”, submitted with the President’s:
Budget in February 2002, where you indicate: “...this year's Budget does not attempt to
address the totality of the homeland security agenda, a task that will be more fully
~ developed with the publication of the National Strategy for Homeland Security and the -
- Budget for 2004.” Certainly you will agree that GAO must assist our congressional

clients in understanding how the $40 billion in additional homeland security funding
approved with emergency supplemental legislation in 2001, and the President's FY03
proposed homeland security budget of approximately $38 billion, will contribute to

implementation of the national strategy, and achneve the results and outcomes desired
under the homeland security agenda.

The comprehensive listing of current GAO engagements on behalf of Congress, .~
‘and the greater than 150 GAO reports issued since 1991 on homeland security related

" topics, which we provided to you during our meeting, illustrates not only the broad nature
of congressional interest, but also the nature and scope of our obligations to respond to

these requests from Congress, as well as the breadth and depth of GAO expenence and
expertise that ‘may be of value to Governor Rldge and OHS.

As a first step, we have consolidated various tnformatlon requests from all GAO
- teams into the attached categories and several illustrative questions (see attached). |

. am sure that you understand and appreciate that this set of questions is not and may

" not be construed as the one and only request for information by GAO to OHS,
particularly in light of the continuing interest of Congress in the development of a

national strategy for homeland security, the ongoing and evolving efforts of OHS itself,

- and the fluid nature of the terrorist threat environment. However, these questions reflect
our good faith efforts to consolidate our numerous current engagements intoa

TN O T




manageable level of inquiry. We remain flexible as to the most effective and least:
burdensome method of obtaining this information. | remain convinced that a series of
- constructive and focused meetings between the subject matter experts would be

qurckest and most productive, and would like to establish this schedule as soon as
possible with you. Obviously, we will need to be able to have access to approprrate
supportlng documentation relating to OHS' responses to our questrons

I also would like to take this opportunity to renew our commitment to mutually
share information, draft products, and other resources, including GAO’s relationships
with state and local governments, and the private and international sectors, in ways that
you suggest would be of benefit to OHS. | will be pleased to facilitate the exchange of
information with your office on behalf of GAO. We agree wholeheartedly with the OHS

statement in “Securing the Homeland, Strengthenrng the Nation™: “By working together
we will make our homeland more secure '

| remain hopeful that we will find a way to establish a mutually productive working
relationship on this topic of overriding national importance in a timely manner. But if you
believe such a relationship is not possible at this time, | would appreciate the courtesy of
a prompt reply. We simply need to know one way or another where we are headed.
We have a number of Senate and House clients on both sides of the aisle who are
inquiring as to the status of our homeland security related information requests,
particularly those made to OHS. They have also inquired as to whether we are having

any difficulty in obtaining access to information we need from OHS. We cannot delay
' respondrng to them much longer.’

Thank you agarn for your prompt attentron to this matter GAOQ is available to
meet at any time to discuss responses to our questions. Please feel free to contact me

at any time [202-512-6787; email: yrmr@gao gov] if you have any questrons or need
any further information.

Yours sincerely,

Randall Yrm
Managing Director, National Preparedness Team

attachment
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United States General Accounting Office
Washington, DC 20548

March 18, 2002

QUESTIONS TO THE OFFICE OF HOMELAND SECURITY

~ Organization and Structure

How is the Office of Homeland Security (OHS) organized? What is its structure? What
resources have been allocated to it? : :

Are any significant changes planned in the organization, structure, or resources of
OHS? | R |

It has been reported that OHS has eStainshed 22 multi-agency groups ranging from bio-
preparedness to irradiation awareness [Newsweek, March 2002]. Is this accurate?
Please describe the groups, including their purposes, composition, and goals.

Natio_nal Strateqy

What is the Office of Homeland Security. current definition of homeland security, and will
a revised definition be included in the forthcoming national strategy document?

What are the key elements of the process being used to develop the national strategy?
How have the various departments and agencies been involved in thie process?

- How has OHS integrated the views and perspectives of state and local government
agencies and private entities in development of the national strategy?

What is the anticipated date for release of either the draft and/or final versions of the
national strategy for homeland security currently being prepared by OHS?

of making necessary refinements to the strategy over time?
5 .

a .
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How will OHS monitor the implementation of the national strategy and institute a process




What role did OHS play in the establishment of- the new Homeland Securlty Threat
- Advisory System? :

What role is OHS playing in other major national homeland security issues (for example
~ student visas; border secunty, bio-terrorism)?

Resource Allocations

Given the state of the budget process in relation to the establishment of OHS, to whatv
extent was the process described in Executive Order 13228 followed for FY 02 and FY
03? Are there any major changes planned in the process?

‘Did OHS prov1de,gu1dance for the following:

1) programs to be included in a federal agency's propose'd'bddget related to
homeland security;

2) prioritization or balancing of homeland security programs in relat|on to other -
programs;

1) agency performance goals and/or expectatlons related to homeland secunty,

2) accountability mechanisms to track use of funding or to judge efficacy of
funding and programs related to homeland'security‘?

, lf OHS did prepare or distribute guidance on any items described above, please provnde
coples of such gmdance :

NODQ D T
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The Honorable Tom Rldge
Director

‘Office of Homeland Security -

]Thc White House
’Waahmgton, D.C. 20500

pear Director Ridge:

I apprccme your letter of March 25, 2002, addrcssed lo me and with a copy sent to my colleaguc
~ Senator Ted Stevens, in which you offer to meet publicly with the members of the Senate and the
ouse of Representatives later this month in an informal sening. After gpeaking with you and
carefully considering your proposal, however, I find that there are certain | concerns for the

Senate s institutional prerogatives which give me pause.

The U. S. Constitution, in Article L section S, clause 2, pm\ndcs cach Houac of Congress unth
#he exclusive authority to create its own rule.s The traditional method that the Senste has chosen
or galherlng information and vetting proposed legislation, including lcgulanon making

gppropn“ ations, is through the committee system. Committees are a central organizational feature
pf the United States Senate. In 1816, Senate Rule 42 establizhed eleven "standing" committees
{ncluding the Finance Committee, from which the Appropnahonz Commirtee emerged in 1867.
ihc commiliess themselves publish additional rles governing their pmcedurcs pursuant to Rule

XV[ : . . ,

[ . ’ )

Your proposal is'2 unique one. In fact, I am unaware of any instance in which a public briefing
has been used as a substitute for responding to g Senate Appmpnanons Commutree request for
nr.sumony concemning funding needs. ,

addi[ion lo being unique, the approach you suggest seems o be quite contrary to the tried and

true method that the Senate relies on for guidence on funding matters, which is formal hearings
By the Committee on Appropriations. Replacing the mechanism thar the Sepate itself has chosen -

and has pmcnced for decades for gathering appmpnanons-rzlated informmation seerns to be ‘
qnnﬁtﬂsm’y in this case, and prabably unwige from an institutiona] pexspective. The proposal
undercuts the authority of the Appropriations Committee to seck the special information it needs
to make the funding decisions which the Senate has delegated to it in the manner that the
Sen ate’s rules prowde Many of the members of the Appropriations Comminse have long years
qf expenence in the unique exercise af the most important power of the people’s elected

representatives in Congress: the power of the purse. Certainly, it seems prudent and wise for the
rammitice te conduct business in the manner it has traditianally found o be the most efficient
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"y April 4, 2002
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- -and expedluous when rendcnng its )udgment on fundmg mattcrs, wh.lc.h 1[ is cbarged by Lhe B
. Scnate to do. : , : :

" It is the unquestianable duty of all citizens to caoperate with Congress in its effort ta obtain the
" information needed for intelligenc legislative action. The Senste Appropriations Cammiltec is

_ the representative of the Senate, and the Comumittee serves as the eyes and ears of the Senate

~ when it comes to obtaining cntlcal information regarding funding pnonncs :

Director Rldge pursuant to the President’ s Executive Order cstabhahmg your ofﬁcc yeu are the
central person in the Administration who can answer questions and provide information about

* the homeland security priorities of the federal government, Acceplance of your proposel notto

- testify in a formal cammittee hearing as set forth abave would be a'major depermure from the -

" Senale’s traditjons and long-standing practices regarding the expenditure of public monies.

' Compounding the problem is the lack of any digcernable justification for such a departure. Ta-

" the contrary, the many strong justifications for your sppearance before the Committee are pla.mly
cvident. The decisions which you make ag Director of the Office of Homeland Security
undoubtedl y will play a large role in thosands of funding decisions in the coming years, and

there is simply no ratianal teason for avoiding the Committes which has to review and

. recommend cxpcndxmres from tho u. S. Treasury to the full Senate and the Ammcan people

. The Senate,Appropnanons Comrruttcc s request for yo'u‘to appear at aa upccmmg hagnng on’
homeland security is both simple and straightforward. When President Bugh annaunced your
sclection as Director of the Office of Homeland Security, he said that this "Cabinet-level
~ ‘position" would "lead, oversee and coordinate a comprehensive nanonal strategy to safeguard our
‘country against \erroxisra, and respond 1o any attau:ks that may come.”

'As such, the Senate Appropriations Committee noeds to hear fmm ‘yuu directly in the role that: - ,
“the President outlined in his jeint address to Congress on September 20, 2001. The Committee =~~~
~plans to also hear from several Cabinet secretaries and other Administration officials about their
- spexific initiatives and funding needs, but it is essential that, as the one person in the
s Administration with the responsibility for the effective palicy development apd mp]cmentunon
- of present and future efforts to protect the American people within our nation’s borders, the
Committee hear your views and your strategics. As you said in your news conference of October .
18, 2001, you have a critical mission: "[I]f there is a gap, if there is something I think that needs
16 be dane differently, if there ara additional preventive measures I think need to be taken, ifr
* think we have overlooked something, | make the call.” The Appropnalxom Commmec needs
you to answer aur call. ' _ g

As for the clalm that therc ita separauan of powcrs issue aomahow mvolved 1f ynu WOuld accept
6ur invitation to testify voluntarily about funding matters before the Semate Appropnanons ,
Cormmittee, [ do not see :t In addx’uon to the nurnerous Executive Branch uﬂ"mmls Who routinely
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Dircctor Tom Ridge
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testify before the Senate Appropriations Commitee, &Jpreme Coun Justxcs regulaﬂy tcs‘tlfy at

. Committee hearings regarding Judicial Branch budget requests. The only precedent that could
possibly be set by your testimony might involve some claimn of Executive Privilege, but I have
repeatedly assured you and several presidential asgistanty that the Appropriations Committee has
no interest in your private advice to the President, We have no mterest in speakmg 1o you in your

' role as "Assistant to the President for Homeland Security.” Our interest is in speaking to you
about your plans and progams as ”Du:ector of the Office of Homelnnd Security." ’

: Our homeland defonse hearmgs are not m\reangatory heanngs. thcy are fact-ﬁndmg heanngs As
~_is custornary in hearings of this nature, our witnesses will not bie put under oath. The hearings
. ure designed to provide the Committes, the Senate, and the American people with a
' comprehensive understanding of the homeland security efforts already underway and the plans
‘for the future. As the Senate prepares to craft the supplemental appropriations bill and the Fiscal .
~ Year 2003 appropriations bills, it is imperative ?.hat we hear from you about the Ad.rmmsh'atmn 5
home)and defense budgct requests. ;

' I appreciate very much your praposal, But as a fnmer member of the House of chresentanves,
you understand the critical need for formal public hearings of the Appropriations Committee in

' matters involving public fands. Senater Stevens and | have asked for a meeting with President
Bush 1o discuss your appearance before our Commmee I look for\vud to tha.t meeung, and

also look forwa:d to your testimony. :

1 thank you forlyour courtu,sy and you': cooperation,

RohertC B}'.rd
~ Chairmnan
| S Senate Apprupnahons Camrmttee

- cc: Senator Ted Stevens

l%i.d ' ‘ Fa169 Ol E TDND ADIWOQ 51153Wed dd Lp:El 2082 o odb
agscmtd A - v



Uas241702 THU 10:02 FAX _ S

. R : . . ) v. @001

THE WHITE HOUSE
WASHINGTON

March 13,2002

Dear Senator Stevens:

First, I apologize for the tardiness of this reply. Next, I want to thank you for your letter’
to Assistant to the President for Homeland Security Tom Ridge. The President and the
- Administration greatly appreciate the continued interest and involvement of you, the Committee
on Appropriations, and the entire Congress in the critical homeland security issues facing the
Nation. We share your view that it is essential for Federal, state, and local governments to work -
together closely as part of the s1gmﬁcant and sustamed national effort to defend the United States -

and the American people.

The Administration is committed to ensuring that you and the Congress receive the
appropriate information you need with respect to the Administration’s homeland security
policies and practices. As you know, the various Executive Branch departments and agencies
with responsibility for homeland security continue to provide substantial amounts of information
to Congress. Executive Branch officials such as Attorney General John Ashcroft, Director
Robert Mueller of the Federal Bureaun of Investigation, and Director Joseph Allbaugh of the
Federal Emergency Management Agency have regularly testified before Congress about
homeland security and other issues. Director Mitch Daniels of the Office of Management and
Budget has regularly testified and provided information on issues related to the budget. In - ]
addition, Governor Ridge and other Presidential advisors have met with and provided briefings '
on homeland security and budgetary issues to many Members of Congress and their staffs on
numerous occasions over the last six months. These kinds of activities -- all of which are
designed to ensure that Congress has the mformatmn it needs on homeland security policy -- W111

continue in the future

In your letter, you request that Governor Ridge formally testify before your Committee.

The long-standing position of Presidents of both parties, a position long respected by Congress,
is that members of the President’s staff do not ordinarily testify before congressional committees. .

This position has long applied to Presidential advisors such as the Chief of Staff, the Counsel, the -

National Security Advisor, and the other immediate advisors to the President such as Governor

Ridge. Therefore, we respectfully must decline your invitation for Governor Ridge to formally

 testify before the Committee, but also wish to emphasize that Governor Ridge and others in the

- Executive Branch remain available to meet with you and your entire Committee. Additionally,
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Senator Stevgps
March 13, 2002
Page 2

Govemor Ridge, White House Counsei Alberto Gonzales, and I would be happy to meet with
. you about this matter at your convenience. ‘ ' . :

Sincerely, =

.Nicholas E. Calio

Assistant to the President
- for Legislative Affairs

The Honorable Ted Stevens
Ranking Member

Senate Appropriations Committee
United States Senate

Washington, DC 20510

Identical letter sent to Chairman Robert C. Byrd
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‘White House Aid ']‘[esﬁit'}'ingBeforé‘ (’Zo.ngress; |

- LOUIS FISHER ]
Senlor Spedalist in Separation of Hm-ms »
C.‘angmrlanal Resedrth Service

Although Whita H«%use :uda do not testify before congrcsntmal com~
" mittees on 2 regular basis, urjder kestain condidons thcy do. First, incense and escalat-
ing political embarrassment; may con ‘hm:c the White Flouse that it iy in the interest
of the president to have these aides t:;sufy and ventilate the issue filly. Second, ini~
tial Whitc House resistancy: may give way in the face of concerted congressional
and public pressare. This article iddntifies the i Instances since 1970 when Whire
House aidcs have testfied) 0 - _
. - Even when the White House decides that zides shall not testify, other mech-
anisms may be offered ﬁ:r+ isfying c:ongmsnnnal interests. For oample, the Whire
' House may suggest thar rlﬂe aides meet with a cotmmittes or subcommittee chair
to respond to inguiries ond to aay written. questions the chair submirs,
- Whirte House aides: are alsb subject ito deposition by congressional committees, |
An exsmple of 3 compromise jarrangement occurzed in 1981, when Martin
Anderson, President Ronald Resganis asistant for policy development, refused to .
appear before a House Appropriatiens subcommittee responsible for finding bis
budger request for the Office of Pohcy Development, The subcommittee reraliared
- by deleting all of the $2,9 90@0 zequested for the office. In doing so, it painted
out that the previous hczd? of l:he office (Stuarr Eisenstax in the Carter years, James
M. Cannon in the Ford cus,andKenm:dyR. Colem:thmonymn)had
appcared before the sub lu:rt:c..
Fred F Ficlding, Hmase counsel, offered legal grounds to suppozt E
Anderson's decision. As ;:fmor adviscr to President Reagan, Anderson pardcipated -
in the deliberative proc providing “fank and candid advice!” Such eandor
“is possible only in an atm?sph re thiat insures thiat the advice will remain confiden—
tial"? These arguments are stained.|Cabinet hrads are also senior adviscrs to pres-
idents and are part of a dl:libc!'nnve process requiring candor and’ confidendaliry.
They nevertheless y zgptm: Ibeﬁ:te congressional commitces, and may (as
could Andcrson) at any declme to respond to commitree questions and in-
quirics that jeopaxdize confidé nm]:u:sr In many cases a comumirtee is interasted in
* specific facrs and generl policies, niot in the deliberative- process.
- Im his legal memo ur, Ficlding said thar Anderson “rcmains wﬂhng to
. meetinformally with the Subcprmmitree to provide such information as he can con- .~
" ‘sistent with his obﬁgaﬁoqofqunﬂd&:mamym the Prosidene™ Khe could meetin~ -
' ( " formally, why not formally? C e:tnmly informal meeung posc some dsk to confi-
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eliberative process. Advisers can fend off such
can do the same in formal hearings. After the
iderson mer informally and off the record with -
are restored almoase all of the funds, Congress
the budget roquest of $2.959.000.7

* dennality and inqéides into the d
' inquiries in informal meerings and
subcommitree mark-up ir{» 1981, Ax
the subcommitee.! After Sco;
appropriated $2,500,000 instead of
Nomiunation of Richa;
President Richard [Ng
197210 be attormmcy general pn -apx
on the Judiciary. Columnist Jack

ed G.. Kle.mdlenst (1972) |
s nornigation of Richard' G. Klemdxemt in
red lengthy hearings by the Senave Commitree
erson, charged that Klcindicnst had led in -
o dxscla:mmg any role in the Justice Department’s out-oficourt settflement of antitrust
. cases against I:nmmauomi Tc;cphofp and Telegraph Corp ITT). The Scnate was
incerested in havmg Petes Fla:lugan a presidential aide and the chief White House

- figure involved in rhe com

" House counsel John 'W. 'Dean
‘utive privilege would protect
ing before congressional co

vorsy, restify. Fowever, on Apnl 12, 1972, White .
I wrote to the commmnitree char the doctrine of exec- .
Flamg.m and ather Whitc Housc aides from vestify-
nmecs “Under the doctrine of scparation of powers,

and long-cstablished histori p:emdents. the principle that members : of the
Presidenr’s immediate not appear and resufy before congressional committees
with respect ta the performarice of jtheir duties is fmmly csablished™’s Senator Sam
J. Ewm, Jr madeic dcartlut the Senate should not vote on Kleindienst’s confixna~
dox “so long as thase fellmws ;.ren t|coming up here and the White House is with-
holding information.”” erhm a f days the White Housc retreated from Dcan’s

| theory and Flanigan appe
' action, the Senate confin

med,|

an:gate (1973-—-«1974)

The June 17, 1972,
the Watergate office buildmg
Senare Selecr Cummxrtce on
" tigated not only the b
at firse opposed the appearance

e hearings on April 20. Following cnrrmuttcc _

KI diensc by a vore of 64 o 19.%

in of the Democratic natiopal hcadqum:m at
W:slnngtnn., D.C., led to the establishmenr of cthe

X

?md}:nﬂal Campaign Activities. The hearings inves-

bur a number of ather activities. President Nixon
e of'White House zides at congressional hearings,

" When asked ae a prcss confer
- appeamance of White House Ca

_executive privilege. [ mean you
to allow the Counsel ta tﬂc Preside

Ten days larer he elaborared

uce on March 2, 1973, why he would chject © \:he_ :
unfel John Dean, he zeplicd: “Well, because it is
t—I, of course—no President could ever agree

pt to go down and testify before 2 committee"
on h:s constitistional reasops for not only denying

Congress certain documents

e ﬁ:lr:reﬁ!smg to‘allow White Housc aides to restify:

Under the doctrine of scpmuon of powers,. .the manner in which the Presi-

‘dent personally exe;

tioning by another bran;
such questoning, iclis ¢

so questioned, for d‘len;

1
1
[

a.'isxgn.ed execurive powers is not subject to ques-
ch. of Government. If the President is not subject to
qually appropriate that members of his staff not be’
roles jare in cffect an cxtcnsxon of the Pmdenq' 1o

\
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Threc days later, on Marcht 15. P Nixon further uxplam:d the, consti-
tutional basis for denying Cang:css e ngt-.u: to question Dean at legislative hear-
ings: “Mr Dean is Counsel to the ite House..He is also one who was counsel
to a numbex, of people on the White House Staff: He had, in effect, what Y 'would
call a double privilege, the lawyer—cliert relationship, as well as the Presidential priv—
ilegc**t-He xcicterated his position. th:;lt members of the White House staff "vnll
not appear before a commiree of Congress in any formal session”™

On April 17, however, Prc':ldenl:‘l Nixon agreed to allow White Housc :udes
to testify before the Senmatc| Select Committee dnder fong ground. rules: White
House aides would appear, ; m the ﬁ:sl: tance, in lexccutive session, if appropriate;
executive privilege would bi expmssly resexrved and could be asserted dudog the
.caurse of the guestioning to any question; the procecdings could be televised; and
all members of the White House'staff %uld appear “voluntarily™ aud cestify under
oath o “answer ﬁ:l.ly all proper questions™ On April 30, Presidens Nixon
announced the resignation oﬂDdan anid two other White House :udm H.R. Halde- -
mzn and John D. Ehd:tchmm :

On July 7, President Nixon adlesed the Schate Selcct Comnuttee that he
would not testify or permit access to prcszﬂennal papers. At the same time, he re-

-Jaxed some of the gmddmes‘ for W'hme House suff. He directed that the right of -
excrudve privilege concerning powb e criminal conduct “no longer be invoked
for Prcscnt or former members of the White House staff?"5 He also agreed ro por- .

g “che unreswicted testimony of prescnt and fovmer 'White House staffmembers™
bcfore the Commitree. ¥ Beginaing on May 17, 1973, and condnning unti] Sep-
temuber 23, 1975, a pumber of Whtc Flouse aides cestificd befare the Commireee..

Bruce A. Kehdi, spaa:il asiistant ta the president. “Presidental Campaign -

© Activities of 1972 Scnate Resolution 60” (Book 1), hearings before the Senatc

- Select Committee on Prcsldenﬁafl Caxpaigr Acdyiries, 93d.Cong., st sess. o
(1973). Herrafier PCA. Ma} 17, 1975,
Hugh W, Sloan, Jr., formerly :mplloycd as saff assistant to l:hc preudenr_ PCA
(Book 2); June 67, 1973, |
Herbert L. Porter, furmbdyiempllnycd by the Wh1\:e Housc in the Office of

~ the Director of Cnmm.dtmcannnsr PCA (Book 2); June 7, 12, 1973,

: jcb Swart Magmder, fo;mer specidl assistant to I:hc pl:eudent. ‘PCA (Eook 2);
June 14, 1973 .
John W. Dean 1II, fonn:r uns | ta che pmd:m: PCA GBook 3) junc 25—

26, 1973. PCA (Boock 4) J'unt_ 29, 1973,

' Richard A. Moare, spchl &uuns:li_ to the pmdenc. PCA (Book 5): _[ulyv 12~ v
13, 1973 :
Aloander P. Bv.n:tc::ﬁo:.kll foréne:: depury as;v,stan: to the preude:nt; PCA (Book
5); July 16, 1973. : S e R
Herbere W. Kalmbach, pcl:sonzl arorney to the president. PCA (Book 5); July -
16~17, 1973, PCA cBooH 17); Junc 13, 1974. PCA (Book 21); March 21, 1974..
PCA (Book 23); May 5, 1974 A i . o

o ——n s e
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Fred C. LaRue, formier special counsel to the prénidém:. Pmr@o& 6); July

18, 1973 ECA (Book 23); May| 28, 1974,
. Gordon Strachan, former staff assiscant e HIR. |Hzldeman PCA (Book 6); '
- July 20, 23, 1973, PCA (Book 16) ‘March 12} 1974. :

John Ehirlichman, former chief domesdc adv:sa: to the president. PCA (Bnok

6); July 2425, 1973, PCA (Book 7); : July 26, and 30, 1973. PCA (Book 16);

' February 8, 1974. ‘
H.R. Haldeman, former assistant to the pr:ad:nt. PCA (Book 7); July 30, -
1973. E‘fA (Book 8); July 31 and Augusr 1, (1973, 'PCA Book 16); _Iamu:y

. 1974, v
Pamckj Buchanan, spedal consuleant to the pre:ndenc PCA (Book 10); S:p—
.. tember 26, 1973.
-~ Clark MacGregor, former counsel to thc p:esldent for congressional rclmons.
‘ PCA (Book 12); November 1, |1973, :
William H. Marumoto, formerly cmployed by tlle Whire House under Fn:d
Malek. PCA (Book 13); November 7, 1973. .
L.J. Evans, Jr., fonmer staff assnﬁant ro the pre.ndunt. PCA (Book 18) May 28
1974.
Rose Mary Woods, personal sencmry o rwdem: Nixnm PCA (Book. 22), :
March 22, 1974, ! :
J. Frederick Buzhardt, spedial r:c.-unsel ta che prcs;dcnt. PCA. (Book 22); April
10, 1974. PCA (Book 2'3), Mzy 7, 1974, ,

' Gen. Alexander M. Haig, Jz, s coordmauor to the president. PCA (Book
23); May 2 and 15, 1974 J
‘Leonard Garmentr, assistant to the pn:sxdm . CA (Book ?J) May 17 1974,
Lawrence M. Higby, fo:mcr uty assistant to the president. PCA (Book
23); May 22, 1974. . .

Thomas H. Wahr.ﬁcld, couusd to Prsl.de Nixon. PCA (Book 24); June .
10, 1574, : . o

Impenchment Hearings (1974)
Following the Watergatel hearings cogducﬁcd by Senatar Ervm. thc‘
House Judiciary Commitee held heacngs on the impeachment of Prmdem:
" Nixon. Scveral White House aides testified ac thI House hearitigs,

. Alexander P. Butrerficld, former deputy t v the president. “Tesd-
‘mony of Wimesses” (Book I), hearings bct'on: the House Commicee on the
Judiciary, 93d Cong., 2d suss. (1974). Hereaﬁ:er Impeachmanc hearings. July
2, 1974. ,
John W. Dean OI, formcr cuurnsel o :he prmdcnc. Impeachment hmnnp »
Book II); July 11, 1974,

Charles 'W. Cobon, formex sﬂcaal counsel to the president, [mpeachment
“hearings (Book III); July 15-16, 1974. -




/18/02 19:55 FAX 202 456 6703 )
X TR p e N AT ugg,g" L1 % l’&aw'

COSTIAIOQ D008 g0

TESTIFYING BEFORE CONGREss | 143
L o o
' Herbert W. Kalmbach, former personal [artorney w r.he prcndcn:. Impeach— .
“ment heatings (Book I); July 16-—17 974 '
Ll 1 |
Huston Plan (1975) - ' L o
On June 5, 1970, Presidcnt n m]led in FBI Direcror J Edgar
Hoover, CIA Director Richard Helns, Nat:::ll Security Agency Direcror Admiral
Gayler, and Defense I[ntelligence Agency Jirector General Bennetr. Prosident
Nixon directed these officials to ger betwer i formation about domestic dissenrers.
In 2 memorandum, White House aide Tom dhaﬂes Husron recommended a num-
ber of optdons (known as the Huston P]anS induding illegal opening of mail,
~ burglary, surrepridous enmy, and other mctlIo&s. President INixon approved the.
opemuon and submitted the plan to the FBI, the CIA, and rhe military mte!hgen
agendcs for implementation. Five days later [he revoked the plan at the insistencc
of the FBI director and the attorney general, bur. the intelligence apendies ignored
the revocaton and continued to carry out samie of the recommendatioss, including
mail-opemning and sugveillance.’” FHusvon w:sla,ﬂed before a Senate select commir~ |
tee to restify. ' : .

Tom Charles Husron, former associate wounsel and staff assistant to President”
Nixon. “Intelligence Activirics: Senace Resolution 21" (Vol. 2), hearings be- -
~ fore the Senate Select Comumirtee to Study Governmenwml Operatdons with

Respect to Intelll.gcnce Acdvities, 94th Cong,, 1st sess. (1975) Sep:ember 23—
25, 19754

Pike Committee (1975) P S : o

On February 19, 1975, the Hause|c a:ed a Selecr Commitree on Intel-
ligence to investigate the CIA and other ! of the U.S, intelligence’ cstablish-
ment. The first chair was Lucien N, Nedxd (D MI). After a number of problems
prevented the commirtee from fun ::Eecnvcly. it was abolished and "
replaced by a new sclect comumittee, headed by Otis G. Pike (D-INY). Several
Whue House aidcs, former and cument, api:ea:ed at the hcarings.: .

" affairs. Intelligenice hunngs (Parl: 5);

Henry A. Ktsﬂnge:z, secremw of statc,

“in a dusl capacity 2s national security

lacter role by Brent Scowooft. “ULS.,

the House Select Commirtee an

ut during this perod he ko serv:d,>
viser until he was succeeded in the
Invelligence Agendes and Actvities:

"The Pedormance of the Intelligence § ommumw" (Paxt 2), hearings before

ce, 94 Cong., 1st sess. (1975).

Hereafter “Intelligence hearings.” Océober 31, 1975,

McGeorge Bundy, former assistant

the president for na.uonal security

- affzirs. Intelligence hearings (Part 5); December 10, 1975.

Arthur Schlesinger, Jr., former special Tmst:mt to President john E Kennedy_
[nrelligence headngs (Pnr: 5); December 11, 1975, -

William G. Hylind, depury assiscant

.

to, the president for national sccunty
b cc:mber 17, 1975.

O
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Billy Carter and beya (‘1980)
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In 1980, a spedal subcommirtee of the Sr:na.ta Jud.u:xa.:y Comm.lttet: S

investigated whether Billy Carer, the prcadcnikobmthnt, had influenced US. -
nships with Libya. After héaz-

pohcy or committed criminal acrivities in his rela

ing from numerous winesses, including White H

Nartional Secuxity Adviser Zbigniew K. Bnmnsi

he did not influence U.S. policy and was not in:
On July 24, 1980, the Whitc House announced that President Carcer had instructed
all members of the Whire House seaff to coopcm'

mwitrec, that he did not expecr o assert claims of

vo these matters, and that White House staff wers! instructed “mo respond filly to
‘such inquiries from the subcommiittee and to 3

mines that oral testimony is necessary”™

Lloyd Catler, counsel to President Jimnmy G

onse Counsel Lloyd Culer and
3, the subcommirtee found that
volved in crimninal wrongdoing,

¢ fiilly with the spedal subcom-
executive privilege with respect

ﬁEy 1f the snbcommmce dcter-

Investigate the Activitics of Individuals Reprﬁ:enung the Interests of Foreign

Govemments of the Senate Committee o
(1980). Scptember 10, 1980,

Jud.laazy 96ch’ Cong., 2d sess.

Dr. Zbigniew Brzezinski, assiscant to the presuienc for national s:cunty aﬂ'aus

Same hearings. S:pbcmber 17, 1980,

Iran-Contra Affir (1987)

 On November 3, 1986, a Lebansse leéekly reposted that the United
Statcs had secredy sold arms to lran. Although l:ln:l

Reagan administadan inidally

denied the reports, within a few weeks it was evident that the Unired States had

sold arms to Iran with the hope of gaining the 3
Lebaron. On November 25, Attormney General Ey

pmc:cds from the ran arms sales had been “divert]

elease of American hostages in

at a time when Congress had prohibired US. mutaxy aid to the Congras.

President Ronald Reagan ordered an intermal v
. ated wirh an investigation inigared by Congress. He did pot assert exacutive, priv=-
‘ tthhltcH.ouac, to assist with.
the legisladve inquiry in apy way possible, mcludmg eestifyiog before Congress. -

ilege. He told executive afficials, inchiding those i

Both Houses of Congress created special commi
a rcport. Several White House aides testified at

investigaion and then coaper-

to study tho matter and issue
ic congressional heanngs.

. Robert C. McFarkane, former deputy assm:m to the president for nmo.nal

securty affairs. "Tcsumony of Robert C.

arlane, Gaston J. Sigur, Jr., and

Robert W, Owen” (Vol. 100-2), joine hc:nni before the House Sclect Com-~

miree o Investigate Coverr Arms Transacti

Commirtee on Secret Military Assistance o _‘n
sition, 100th Cong., 1st sess. (1987). Hereafter Imu-Contra hearings. May -

ns With [ran and Senate Select

11~14, 1987. Inu-Contra hearings (Vol. 10057 Part 1I); July 14, 1987. -

)
Y

arcer. “Inquiry nro the Matter
of Billy Carter and Libya" (Vol. II), h&nngs before the Subcomrmittes to -

n and the Nicaaguan Oppo~

iwin Meese Il announced thac
ad“ to the Nicaraguan vesistance
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Brec:on G. Sciaroni, connsel to the p:mdc.n:’s intelligencc baard. Imn—Cnntm |
hearings (Vol. 100-5); June 8, 1987.
Fawn Hall, secrctary to Lt. Col. Ohvcril North. Itan-Cunnz lummgs (an. :
100-5); June 8, 1987, v
Lt. Col. Oliver L. North, former staff metinber of thr: National Security Coun-
dl. Imn-Contra hearings (VoL 100-7: Part D)} July 7-10, 1987 Inn—Conm
hearings (VoL 100~7: Part IT); July 10, 13, and 14, 1987,

‘Adm. John M. Poindexter, former nati al sccurity adviser to the p:esxdcn:
Iran-Contra hearings (Vol, 100-8); July|15, 16, 1.7 20 and 21, 1987

White House-Treasury Contact (1994)

Congressional hearings in 1934 focused on whether 'W'hlte House aides
had inappropriately leamned detils of 2 Resolution Trust Corportion (RTC) inves-
tgaton of the failed Madison Guaranty Savings and Loan. In, March 1993, Deputy

- Treasury Secretary Roget C. Altman bmé'mmnm chief of the RTC. William

Roelle, an RTC senior vice president, said hx: briefed Alman that RTC had for-
warded a eriminal referral oo the FBI and the LS. Anomey in Little Rock, naming
the Clintons as potendal beneficiarics of alleged wrongdoing at Madison. On Scp-
tember 29, 1993, Treasury General Counsdﬂjam E. Harison told White House
Counsel Beraard Nussbaumn, of the refermals; Other conracts took place between
the Treasury Department and the Whire I-Fouse concerning the referrals. Both:

Houses of Congress held hearings to investigate these contacts. Amung the many .
witnesses were Whice House aides.

.Llayd N. Catler, special counsel to p:eadem:. "“Whire House Contacts
with Treasury/RTC Officials Abatt “Whitewater'-Related Matters” (Part 1),
hearing before the House Commitce on Baoking, Finance and Usban
Affairs, 103d Cong., 2d sess, (1994). a:eafr.cr Whire House/Treasury hear-

ings. July 26, 1994. Regarding the cnngfxoml oversight hearings, MJ: T

stated that “No ‘Whire House st=ff wi
of hearing).

Lisa M. Capu.to. Press scaretary ro ‘h" lﬂd}’ Wlu:e Hous:l ].‘reasurj' hear- A
ings (Par 2); July 28, 1994. |

et has declined] to appear (pagc 12{

W. Neil Eggleston, assaciate counsel to the pm;dmr_ tht: Hom:/.l-m “IY‘ = ‘.

hearings (Paxt 2); July 28, 1994. i
Mark D. Gezxan, assistanr wo the prcsxdelnt for communications. W‘hm: Hous:l B
Treasury hearings (Part 2); July 28, 1994, ’
Harold Ickes, assisant o the prcsidmf deputy chicf of staff. W’lute Huuse[
Treasury hearings (Fart 2); July 28, 1994.

Bruce Lindsey, assistant o the president and scmot adviser. Wl-m:e House/
Treasury hearings (Part 2); July 28, 1994,

Thomas B, McLarty III, foxmer Wlch House chief of scaff. White House/ - :

Treasury hearings (Parr 2); July 28, 1994..

4
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Bernard W, Niusshaum, former spedal couns‘cl to the president. White House/ -
Treasury hearings (Pazt 2); July 28, 1994. l -
Jobn D. Podesta, assistant to the president, [saff secretary. 'White House/
 Treasury heardngs (Part 2); ju1y28 1994 _ S
- Clifford Sloan, associate counse] to the president, White Housc/Tmasmyhear— K
ings (Past 2); July 28, 1994. :
 Gearge R Stephanopoulos, senjor policy adviser to the prendcnt. “White
- Housc/Treasury hearings (Part 2); July 28,/1994. :
Margarct Ann Williams, chief of staff to thé first lady. Wlme Hou.w/Treasury
hearings (Parx 2); July 28, 1994.
Joel I. Klein, depury counsel co the pr:ndent. ‘H&nnga Relznng to Madison,
Guarzary S84 and the Whitcwater Dcvdopmcnt Corpomtion—Washington,
DC Fhase” (Valume IV), hearings before the Senate Committes on Banking,
Housing, and Urban Affirs, 103d Cong.. [2d| sess. (1994). Hescafter Senare
 S&L hcarings. August 3, 1994. v v
W. Neil Eggleston, deputy counsel to tht) president. Senatc S&L’hmtings'
Augnst 3, 1994, |
- Clifford M. Sloan, associate counsel to I:hc president. Stma:c S&L hea:mgs
August 3, 1994.
. Beth Nolan, associare oounsel to the prmdent. Sena:e S&L hanngs. August 3,
1994,
~ Thomas E McI.auy 1, counselor to che president, fonmer chief of staff :o
- the president. Senate S&L hearings; Augustﬂ{ 1994.
Margaret A. Williams, assisemt to thepmd:ntaudchmfofstx&'bo theﬁ.rsl: :
lady. Senate S&L hearings; August 4, 1994 s
Harold Ickes, assistant to the presidenc and ldcpu!:y' chief of stxtf Scmre Sa&L
hearings; Augusc 4, 1994, : o -
Bruce R. Lindsey, assistant to the president. and senior adviser. Scna:e S&L SN
hearings; August 4, 1994, ~ , l ,
George R Scephanopmﬂos. senior adviser to'th president for palicy and scrat-
egy. Senate S&I hearings; August 4, 1994.|
John D. Podesty, assistant to the president and White House srn&' x:crctary
Senare S&L hearings; August 4, 1994.
Berniard W, Nussbaum, former counsel to the president, Scnace S&L h:nnng.' o
August 4, 1994. : } .
Lloyd N. Cuder, specil counsel to the } nd:nt. Senate S&L hemngs
’A.ugmt 5 1994, ‘

T:avelgnta (1995—-1996) ,
On May 19, 1993, seven cmployees of th: White House vael Office
- were dismissed with. the charge chat they followedipoor managemenc practices, Dee

e m——
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Dee Myers, Pn:mdent Clinton’s press secretary, also e d that the FBI had been.

asked to examine the records of the Travel Office, su.g;esnng that the :mpluyees
might have becn guilty of criminal actions as well. Aft:e.r the Republican vicrories

-in the 1994 clectons, the House Comruittee on Govesnment Reform. and Qver-

- sighe inidared an investigation that included heanngls with former Whitc Housc
aidcs.

John D Podesta, former assistant to :he pn:sldent and White Housc smﬁ' sec—‘

retary. Ocrober 24, 1995.

" David Wartkins, former dmector of the Wbu:c House office of :dnumsmuou.' L

Jaamary 17, 1996.

Whitewater (1995—1996) B ! : ' '

~ On May 17, 1995, the Senate created a Spccial Committee wo Investigate
Whitewarer Development Corporation and Related arters. The purposc of the
committee was o look into a number of Whitc } use activities, to dctermine
matters such as whether improper conduct ocmn:rcdﬂ regarding the way White
House officials handled documents in the office of White House Deputy Counsel
Vincent Foster following his dearh; whether :hc Wh.lte House engaged in
improper conracts with any other agency or dep:.rm::m. wirh regard to confidcnrial
- Resolution Trust Corporation informarion reladng, to [Madison Guarinty Savings
and Loan Association or Whitewarter Development C Irpomnon, and whether the
report issued by the Office of Governmetit Etlur.’s on July 31, 1994, or related

transcripts of depositon tcsl:lmony', were impropedy) released to White House

officials prior to their testimony before the Senate; Commitree on Banking.

Mark D. Gearan, assistant to the president and director of communications :

and straregic planning. July 25, 1995 S

Sylvia Mathews, former spedal assistant to the nssist:ml: w the pn:sidcnt Eur‘ ‘

cconomic policy. July 25, 1995.

Pasy L. Thomasson, deputy ass:sram: to the l.n d:n:, assistant du':ctor for

presidenrial personnel, former directer of ofﬁcc lsf adminismariop and special

- assistamt to the president for management anl afiministration. July 25, 1995.
~ David Watkins, foxmer assistant to the pmdc’nt for mnnagemmt and. :dmm- o

- istration. July 25, 1995,

Evelyn Lichemman, White House dcpuv.y p!:ess secrcmry for opc:anons,

former assistane to the chief of staff to the fistilady. July 26, 1995

Margarer A. Williams, assistant w the pn:s:dcnt and chief of staff to:the first
lady. July 26, 1995, .

Deborzh Gorham, assistant to associate counse ho_t:he pnesidenc. Angusr 1,

1995,

Linda Topp, former e:cecunve assiseant to thej counsel to the president. August

1. 1995.

03/14/02,,-18;09P
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Thomas Castleton, former special assiseabt to \:he counsel ta \ the pn:ud:ut.
Angust 3, 1995 ; | ' :
Carolyn C. Huber, spedial assistanr to nhc prenden: and director of peuonal
correspondence. Auguse 3, 1995 i : q

Scephen Neuwirth, :ssocmte counsel to r.he pmdcmt August 3, 1995
Clifford M. Sloan, former aseaaxc couns to the president. August 3, 1995,
William Burton, former counsclor to thc i:mxdenr. August 7, 1995,

David Gergen, former counsclor o the' m:ndent Angust 7, 1995,

.Thomas E. McLasty III, connsel to l:hc pn:llldent, former chief of staff to the
president. August 7, 1995, l o L
John M. Quing, assistant to the presxdent :uzd chief of staff'to the vice presi-
dent. August 7, 1995, , s ~ Lo
Bruce R, Lindsey, assistant to the pres:.dcnt bnd deptity counsel, former assis-

‘canr to the president, 2od sepior adviser ahd director of prosidential personnel. . -

August 8, 1995, I _ A .
Bernard W, Nussbaum, former Whire Hblise counsel. August 9 and 10, 1995

Maxgaret A. Williams, assistant to the ptlt':|sii ent and chief of seaff ta the ﬁ:sr:

lady. November 2, 1995, and December .11} 1995,
- Williarn. Buxton, former palicy and staﬂ' tor fcr White House clnef‘ of .
seaff. December 13, 1995 - -

Sylvia M. Machcws, former special assiszang o the assistant to the presldcnc
for cconomic policy. Decernber 13, 1995..

Lloyd N. Cutler, former special cotnsel to ihe p:mdenn. Now:mber 9, 1995.
cnt. November 9, 1995,
W. Nail Eggleston, former associate ml:ugxse to the president. No\rcmbet 28, '
1995,
Bruce R. Lindsey, deputy counsel ta the P‘l.:rﬂldent. November 28, 1995.
Williarm Kennedy, former associate cmmael to the president. December 5, 1995,
W. Neil Eggleston, former associate counsel fj.o the president. January 16, 1996.
Willizm Kennedy, former assocxztc cmmsel to the president. Ja.nu:u:y 16, 1996
" Bruce R. Lindsey, depury coumsel to the prleudmr_ January 16, 1996, _
* Caralyn C. Hubex, special assistne to i | president and director of personal '
communications. January 18, 1996, A .
' Babby J. Nash, assistant to the president and director of pmﬂnnual person~
nel. January 31, 1996 : 3 *
- Jane Sherburne, specﬂl counsel to the pl cnt. Fcbruary 8 1996,
Dennis Freemyer, assistant Whire I-.{ou:ml of usher February 8, 1996,
Capricia P. Marshall, special assistant to tb}:] r lady. Fehruary 8, 1996.
Gary Whalters, White House chief usher Faebrua:y 8, 199& .
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Nancy V. Hemreich, depuf:y assistanr to prmidcﬁt and chrectat oE Oval - "
Officc ‘openations. February 13; 1996 |
Helen H. Dickey, Whire Haluse databasc achmmnuun Ecb:ua:y 14, 1996

Mark D. Gearan, former HSSISL:.:H: © the m 'dent for commumcannns Feb-
ruary 15, 1996 i '

Harold Ickes, dcputy chief o "White HouseI staff, Fcbruary 22, 1996.

Bobby J. Nash, assistant to thf: pre:ndent and. director of prcs:dt:ndal pelsoﬁ- .
nel. Aprl 30, 1996, 1]

Palsy L. Thomasson, depury assistant to the %rcsxdent and dcpul:y d:recl:or of

presidential personnsl. May 9, 1996, - x

- Patei Solis, special assistant to|the p:esidenl: and duector of schcdulmg for the
first lady. May 14, 1996. o

White House .Access to FBI Fﬂc'as 996)

In June 1996, the House Co:m:tit:eelon Govemment Reﬁ:-rm and Over-
sight learned that the Clinton 'W'!TJ e House bhd pbtained from the FBI bundreds
of confidential files of individuals who had wm:keﬂl in the Reagan and Bush admin~

. istracions. President Clinton explamed that the request for files of peaple wha were
_ no longer with the White House \'ms inerely a |"b ancratic snafis” Critics charged
that the White House infended [to use the ﬁles for partisan, political purposes, -
" - searching far demgacory information. FBI Dlre Louis ], Prech announced that :
the White Hansc action constimged “cg:egmus ladions of privacy!” Both Hotses ~ -
called a number of former and current White! Hous:: aides ta testify,

L. ' House Comumittes on Gnnmmenc Rcﬁmn and Oversight, June 19, 1996

~ Jane Dannenhauer, director of the ‘Wlutq House office of personnel secur—
iry in the Nixop, Ford, Reagan, :lnd Bush. admmlsu:uons, until her retire-
“ment in March 1993.

- 'Naney Gemumell, who worked for ¢ ycm in the Whm: House oﬂioc ,
*‘of personnel securicy. |- ' . :

iy
A.B. Culvahouse; th:lc'House counsel for President. R:agan
- C. Boyden Gray, Whml: House cuui'm for President Bush.
~ Richard Haiuser, former deputyWhn.:cl use comlselfbr]?:axdenckcagm» .

2. Separe Copumittce on }he_]‘ud:qny June 20 1596: . ’
Bill Ray Dale, former ector of !:he e House Travel Office.
Anita McBride, formm] divecear of ¢ W'b:u:e Housc Personnel Office.

Mary Kate Downham |Cartoll, Eonp'e pemsonnel asisunt of the White
Housc Personnel Office. l
' Graven 'W. Caig, former intern, Wlnﬁe House Office of Pubhc Lmsun.

Ellen J. Gobex, form:r staﬁ' nmst:mr,l Whm: House Oﬂicc of Legulauvf
Affairs, . . [

B

P.E.W"“ff' .
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3. House Commm::c on Govcmmcnt Ref

chzrd W. Nussbaitm, fntm:r White

Cmg Livingstone, dutctur of White H |

- [At the hearing he announced his ation, effective immediately:]

{
Anthony Marceca, fom:.er’dcuulee to the White House Office of Person-
pel Security. R

counsel
use Office of Personnel Sccnnw

-, .

:

d Ovexsight, June 26, 1995 o

'OAP'UI /w

William H. Kennedy III, 'fonncrass i caunse]md:chut:House»"”

Counsel's office. :
. Lisa Wetzl, former staff’ wtth the White H‘oLse Office of Pezsonnel Sncunty

4. Senate Commirttes on the Judicxary _Inne 28, 1996:
Charles Easlcy, direcror, White House | ‘C;)ﬂicc of Permonnel Security.

Mary Beck, associace director for hum;m resources managemene, Oﬂice o

. of Adminisrraton, Execunve Office of rhe President.

Craig Livingstonc, former direcmr of the %te Housc Ofﬁce of Pctson- g

nel Securiry..
Lisa Wetsl, former seaff wich l:hc 'Wluce I&ouse Office of Pctsoxmel Secun:y

Nancy Gemmell, former staff with ﬂm| ite House Office of Pmonnel“

Security.

Anthony Maxceca, former demlee 1o l ' ite House Oﬁce of chsuu—
nel Security. [He declined to tcshfy' lcm'ng Fifth Ammdm:m: self-
incrimination grounds.] ‘

5. Senmate Committes on t:h:]'udu:uty _]'1.11)- 18 1996:

Anrhony Maxceca, former detailee o r.hlc‘, White House Oﬁu of Person-

niel Secuxdty. [Ar this closed<door session, he :cpeatedly invoked lns Fifth - ‘.

Amendment privilege not m incriminate i:ul:nselﬂ]

. x b .
The above-named hearings do no: include pd:.e annua] hearings on the W’hm:

House budger conducted by the Appmpnznons C:':mmmces. Whice House aides
in charge of management and zdministration regnl:'d appear at these hearings to

support the budget justificarions for the Whire I-Iou‘se. Fot example, several White .

House aides appeared at the Housc hearings in, 1995.

Patsy L. Thomason, special dsiant to t}ie, president for managmncnt and

administradon and director of the Office’ of, Administmtion.

Jobhn W. Cressman, deputy dncctor, EWlntcl s use] Office of Adnnmsu:mon- ‘

March 14, 19950 :

t -
Jurg E. Hochuli, director, Financial : ent Division, [th:e Housc] :

Officc of Adminpistration ® '

i o
The same chree White House aides hppea_md atjthe hearings on March 27, 19_95._ |

conducted by 2 subcommirtee of “ﬁ Senare Prr‘n ittee on Appropdations.™
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The White House is usually insulgted from congressional inquiry

cxists berween Congress and the presidency.

- By and large, each branch conccd:s 2 certiin amount of autonomy to the other

' Only in clear cascs of abuse and obvxous bad fais
‘House aides appear and give an accou:fxt of their 2
~ minimize such requests by mnductmg its gperati

. ment, but the growing dominauce ig the Whicd

- rience other than running 2 campaign suggests

th will Congress insist that White
cuvities. The White House could -
ns with integrity and goed judg~ -
House of zides with little expe- .

Jhm: forure White House mishaps,

especially during first terms, will remain more the rule than che excepdon.

2
3
4

» - the president; and Morton H. Halpenn.

. fovmer White Flouse aides appeared in

. Bbid., p: 203 '.
. Bid., p. 211 ‘
. Ibid., p. 299 1

. Did.. pp. 6361 - -
. Ibid., p. 637 o ' .

. U.S. Gongress, Senate, 1976, HR 94755, 94th Cong, 24 sess., Apxil 23, 1976, pp. 926~27.

. The Senate select commirtes (the Church Commmee) alio heard fom a number of foxmer

1. Us. Can.gmss House, 1981, HLR, 97-171, 97th Cong,,
. i

hid., p. 62
Ibid., p. 63
Ibid ., p. 30.

The New York Times, Apsil 13, 1972, p.

I
Notes '
18t sexi, July 9, 1981, p. 30.

. Busiget of the United Statex Government (Appendix). Fial Yeu'1953.-p.' L-CS.
" Wall Street_fournal, April 13, 1972, p. 4,

U.S. Congress, Scnate, Senaoe Coumu:t:e an the Jodicary, Pct:r M. F!znngm. Assistant wo the -
Presidenc, wesrifying in Richard C. Klemdiem-&ammd (Part.3), 92nd Cang., 2d sess, Apnl 20,

1972, p. 1585.

Public Papers of the Presidents, 1973,'p

Ihid., p. 185,

Ibid., p. 126

‘White House aides. Ono December 5,

160 (1975).

i

1975, the cnmmlm:c received tevdmony fom Clack

Clifford, former counsel to President 1

Crasnang Cy-r?s Vance, former special m=presencative of

rﬁ:»mu assigaant for planning, National Secariry Council

araff, “Intellipence Activides Senatc: Rauluxmn 21’1 (Volame 7), hexrings before the Senate

Select Cormmitres to Study Gov

neal Op:ﬂnons with Respect ro nrelligence Activities,

94¢h Cong,, It sess. (1575). The commitecs mpom on assaminadon plos indicates thax other

2 member of the Nadonal Securiry Cao
Andrew Goodpairer, two members ot'P

t::cun\re mnon to give testimony: Rabert HL Johnson,
cil

staff ﬁom 1951 to Januaxy 1962; Gordon Gray and
cnt Eiscnhuwc:‘s staff respomifble for narional scouz-

. ivy affairs; Theodofe Soreosen of Prevident Rennédys saffi McGeorge Bundy and Waler

19.
20.

Rostow of President Lyndox B. JohnsL

n‘s:uﬂ'andHenrylesmg:randA]mndeangof

President Nixon's scaff. See US. Congm'-s. Senare, Aﬂegcd Assaysination. Ploxs Inyolving Foreign Lead-
en, ap intedim reporr of the Senace Select Commitoe to Study Governmeneal Operations with

Respect o Intelligence Activides, 94ch
148, 156~7, 186—7, 246-54 (Cormmiree
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Princ 1975). ]
1420.

U.S. Congress, House, Treasury, Postal Service, and Genmtl Cavernment Appiupriations _,‘br Fispal Year




152 | PRESIDENTIAL STUDIES QUARTERLY

1996 (Pt 2), hmnny befcm: the Suh:nnm:m: o
'Governmant Appropriations 8fthe Homse Cormmpite
March 14, 1995

21, Ibid.

22. Ihid.

23, US. Congeu Senate Tmury. Paml Servkr nd Ge
1996, ‘

n the Treamry, Postal Service, aud General
e an Appropriations, 104ch Cong,, Istsess,,

1 \

eral Gavernment A ppropriations for Fiscal Year




The George W Bush L1brary

FORM " SUBJECT/TITLE

* PAGES DATE = RESTRICTIONS) |

- Letter”

Deaer P'res_id‘ent‘-‘ To:POTUS - From: R‘o‘o:ert‘Byrd RS “ RSN S :

03/15/2002. PS;, -

o A F@r a cgmplete list of items wrtltdrawrr l"rom thrs f@lder, see the
s T ‘Wlthdrawal/l%edactmn Sheet at the from oﬁ’ tlre folder;

fiCOLLECTlOV ‘

pE Counsel's Ofﬁce, Whlte House '

" SERIES:

Kavanaugh Brett - Subgect Flles o
~FOLDER TITLE: '
: Testtmony bv Rﬁdge ]CRS Repurt for Cenoress! EFolder l!

‘FRC. HD s

FOlA: le and Segments: '

L9696 . 2014-02 16F 1
- 0A Num.:_’_ ‘
2166
,jNARANLm
?2077
B 4:.~ S R '2;3“‘~ =
RESHHQHONQODES ' EEAET

: Presadentml Recorus Act {44 l' S.C. ?104’2)1

'Pl Nationai Securnty C lassnhed lnformatron l(a)(l) ofthe PR \l o
P2 Relatmg to the appomtment to Federal ‘office [(a)(2y of the PRA] e
P3'Reléase would violate a Federal statiite {(2)(3) of the PRA] '
'P4 Release would disciose trade secrets or conﬁdenttal commercial cr
- financial information:{(a){4) of the PRAL.
Pi Release would dlsclose confidential advise between the. Presadent
© - and his: adwsors. or between such advisors [a)(5) of the PRA‘
. P6 Release would constitute a clearly: unwarranted invasion of
personal prlva(y [(a}(6) ol the:PRAJ.. ' :

PRM. Personal record mlsﬁle defaned in accordance wsth 44°U.8,C.
22@](3) : . : S

; ‘Deed o‘f Gaft Restrlctions-

'A ( losed by l‘ recutwe Order 13526 gavermng access to natzonal )
-.oset unty mformation ; .
B. ( losed by statute or by the agenty whsc‘l arrgma&ed the document
~C. Closéd-in accordauee with restr ictmns contained in donor's deed

of gift.. ‘ Coi

,Frg‘edem of ﬁufﬂrmatmr Ad - (5 U S, C 552(b)l
I

’ -b(l) Vntwnal secunty classified mformatmn l(b)(l) ol'the FOIA[
e b(?) Relense weuld disclosc mternal personnel rules and practlccs of

“as-agency [(5)(2) of the FOIA],

tb("i) Release.wotld uo.ate a Federal statute [(b)(3) of the FOIA]
- b(4). Release would disclose trade secrets or conﬁdentlal or; l'nanclal

information |{b}4) of the FOIA]

"b(6) Release would cmststute a clearly unwarranted mvas:on of

personal privacy {{b)(6) of the FOIA]

b(7) Release would disclose information compiled for law cnforcement
‘purposes Kb)(7) of the FOIA]~

h(8) Release weuld disclose information concermng the regulatlon ‘of -
financial institutions |(b)(8) of the FOIA]
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- dudng World War O (19411945
Risenhower Administration (1953~ 961). The tarm “presidential advisor” has beea

!

Cangressinnal

i

I :
| ’ ‘
i .

Memorandum I . ?
: | L
TO: Office of the Vies President | l

Aftention: Candj Wolff

lc

Specialist in A:nm: National Grvemment

Governmetit and Fil Division !

SUBJECT! VclmhavCangmmlmleoqybyamdmm Mvisnr During Woﬂd
War I or the Tmmz;? and Eisenhower AdmimSh’ahons

i | —

This memomndum responds 1 your request, conveyed by the CRS Dirsctor, for
cuxigressiopal P stinony by a pregidenzial advisor

. the Truman Ad{mmstmon (1945-1953), or the

intexpretad to mean a civilian exe utwc branch official, other than a member of the
teditional Cabinet, who consultv:d with the Premdent concmming that official’s
responsibilities and activities an é« a compequence of his or her relationship wifh the
President in this regard, might hav cen prevonted Eron'l sppearing b::forc a congressional :
committee or subcommities under & klaim of executiva jprmle;n _

lustaness of voluntnry congressional testimony b). ] pﬂudentia.l ndv:snr dunng the
speaﬁe:l wa.rpennch:an:as follow! =

A y

‘ s

e Danald M Nelsoz chmnqm of the War Proiuchun Board,’ populaﬂy
kmown as the “arms czar,” é peared before and & operated with the Senate -
Special Commmec to Investigate the National Deftise Program (“Tromaa
Cormmittee’”) du.nng World (War (I to report on and discuss war: mnu:nal

producnon and mlamd con*’: ination matters.>

===

! Established by E.O. 5024 ofIan. lé 1942, te War Pm :tinn Boﬂrd was technically located
within the Offce for Emexpgency agummt. an agoocywithin the Bxecntive Offics of the
Presidens, but aperated md.n;mdm‘t'iy & urm of the Fre Tbe chairman of the board was
presidentially appointed without Sena confiroation; other specificd povernment officials
were members of the board. The bo: d was terminaied ‘by. O 9638 of Oct. 4, 194S.

? Donald M. Nelson, Arsenal of Detno y: 17+: Slory of 4 can Wear Production (New York:
Hnrcoun. Brace, 1946), pp. 128 33 :J Donald' H. Rxddls Tlle Truman Comunitles; A Snidy in

1"
'
l

Congreszlanal R - mh Svr(u Wldlhjﬂbn. D, G. 20540-7000

N jil [

e

W,
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. Juuathan Dmall Aduﬁmaﬂ;Lﬂve Assistant to the President, White House
Office, appenred baf'ureﬂ'le ﬁr.-[nzte Comuittec on Agriculture and Foreatry

on February 28 and March q und 8, 1944, ftn discuss hig inmvolvement ia the
persogoel policy of the R & Rlechrificat aTx Adminixtraﬁnn. .

» Whallece H. Graham, Phys c‘an to the idenit, White Houss Office,
appeared before the Senate|Cominittee dfn Appropristions on January 13,
1948, w discuss information ‘ whic.hhc thavabaenpnvythhmgard
to the oonunodity market.* ‘

» Hany H Vaughn, Military ré\.idl.: to the Presidant. thte House Office,
appeared hefore the Scna.lt Commines on Expeoditores in Executive
Departments (now Gov «J,nml Afﬁm:p on August 30 and 31, 1945, to

discuss his personal favolyement .in gavermment procureent
contracts » p v o :
e Bomms Dmon,Admﬁs iﬁVPMB' to the President, White Houde

OHfice, appcared before the ;ﬁam Committea on Banking and Currency o
May 10 and } ], 1951, to dizcuss mcgancns he bad attempted to “‘dominate’

~ the Reconstruction Finance rponucnaudmﬂucnce appoigtments to that
bady.¢ !

e Shemnen Adarns, Assistant lojthe Presi WhltaHouse Office, appearad
- before the House Comm,u ¢c op Intersmate and Foreipn Commerce
Commmae on Jure 17, 1 qs} to thucu‘sn his invalverxent with certain
Jobbywts. : I

b trust this inforrmation is respnﬁiweto ynur raquast Please do nor hesitate t'o call me
art 707-8679 if1 may be of addiNa mutnnce [regAding this, or anyother. matter.

1

2 QM

3
n“
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1 (-..oonrimusd) ' ' E Lo o S
Ezmaﬂanaf Responsibliizy (Nawm'rf-nswiﬁk,m' Rutgers University Press, 1964), pp-36, 70, 83-
‘« 1
* U.S. Cangress, Senate Commiftes ¢in Agricultury ‘and FOrcsty Adminlxtrannu aof the Bora!
Elecirification Act, hearings, 782 Cnng uen (V:I hington: GFO, 1344), pp, 6114T, 695, 7214

‘UNS Copgrors, Scrare Commiticaca Speculation in GaMadl&Mmhu,hanﬂm
-80% Conp., 2™ gese, (Washington: GF ".948), vp. 4 ”
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