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ToiiomEiGmwe  Tocoumureern Nnited States Senate

MANK DAYTON. MINNESOTA J/ BUNNING, KENTLICKY '

JAYCE A RECHTSCHARSEN, STAFF OIRECTOR AND COUNSEL COMMITTEE ON
LI A PN ReE MINOEY STARE OMELTON GOVERNMENTAL AFFAIRS
WASHINGTON, DC 20510-6250
April 19, 2002

The Honorable Peter S. Watson
President and Chief Executive Officer
Qverseas Private Investment Corp.
1100 New York Avenue, NW
Washington, DC 20527

Dear Mr. Watson:

The collapse of Enron Corporation has served as a wake-up call for the nation’s
employees, investors, and its governmental leadership. When Enron filed for bankruptcy in
December 2001, it marked the largest corporate failure in United States history. It is not merely
the magnitude of the collapse that makes Enron’s failure a matter of significant public concern.
Rather, what is particularly troubling is the extent to which Enron’s unraveling appeared to catch
the regulatory and financial communities unaware.

The rapid collapse of what was once ranked as the nation’s seventh largest company
demands public scrutiny. Given Enron’s size, its bankruptcy financially imperils thousands of
employees, as well as a far broader universe of shareholders and taxpayers, Just as importantly,
it threatens to undermine public confidence in the market system, which depends on investors
buying and selling equities and debt based on honest reporting and fair appraisals of a company’s
financial condition.

Pursuant to its jurisdiction to investigate the efficiency and economy of operations of all
branches of the government (S. Res. 54, 107* Congress), the Senate Committee on
Governmental Affairs is seeking answers to a number of questions generated by the collapse of
Enron. The Committee is trying to find out whether the various federal agencies charged with
overseeing or regulating part of Enron’s business could have done something to detect or prevent
the problems that led to the company’s downfall and the losses of thousands of jobs and billions
of investors” and employees’ dollars. To that end, the Committee has solicited relevant
information from a number of federal agencies. In addition, the Committee is interested in
learning whether agencies that provided or guaranteed loans or provided insurance to Enron
exercised an appropriate level of oversight in making such resources available to Enron,

With regard to the Overseas Private Investment Corporation ("OPIC"), the Committee
seeks the information outlined below. Please interpret the term "OPIC" to include any officer,
member of the board of directors, or employee of OPIC. Please interpret the term "Enron” to
include Enron Corp., Enron Capital Trust I, and Enron Capital Trust II; their officers, directors,
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employees, and representatives, including anyorie puxponing to act on their behalf; and each of
their affiliates, subsidiaries, partnerships, special purpose entities, joint ventures, trusts or any
other entity in which Enron Corp., Enron Capital Trust I, or Enron Capital Trust Il is or was a
shareholder, partner, investor, trustee, or member. In addition, please intezpret the term
“communications" to mean all communications, whether wriften, oral, electronic, in-person, or
by any other means. Finally, when identifying individuals in response to these questions, please
give their full name, title, and the company, agency, or OPIC division for which they work(ed).

. I
1) Please identify all transactions in which OPIC loaned funds or guaranteed a loan to Enron

since January 1, 1992. For each such log'm or loan guarantee, please list:

a) the date Enron applied to OPIC for the loan or loan guarantee;

b) a description of th¢ project for which Enron sought the loan or loan
guarantee; :

) the date OPIC approvcd the loan or loan guarantee;

d) the date OPIC disbursed the loan or loan guarantee;

e) whether OPIC waived any conditions precedent of the loan or loan
guarantee approval prior to disbursement;

f) whether OPIC agrecd to any changes in the loan or loan guarantee
subsequent to its approval;

£) the amount of the loan or loan guarantee;

h) the amount remaining to be repaid;

i) the entity to which/the loan was made;

J) the security provided or whether the loans were unsecured;

k) any missed or late payments.

2) For each loan or loan guarantee listed in response to Question 1, please list and briefly
describe any documents, materials, or other information that Enron submitted as part of
or subsequent to each separate loan or loan-guarantee application.

|
|

3) For each loan or loan guarantee listed in response to Question 1, please describe in detail
the process by which OPIC reviewed each individual loan or loan-guarantee application
and please list any OPIC director, officer or employee who reviewed, evaluated, or
considered in any way each such application. In addition, please describe the normal
process by which loan applications are remewed evaluated and considered by OPIC.

4) For each loan or loan guarantee listed m‘n;-,spouse to Question 1, please list and describe
any meeting(s) or communications between OPIC directors, officers, or employees and
any other person outside the federal government, in which the loan or loan guarantee was
discussed. Include the date of any such meeting(s) or communications, all participants,
and the method of communication. !

35) For each such loan or loan guarantee listcd in response to Question 1, please indicate
whether any OPIC directox(s), officer(s), or employee(s) ever raised any concerns about
Enron’s financial condition, its accountmg procedures, the transparency and viability of
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jts business model, or firture financial viability or whether any other person or entity ever
raised such concerns to OPIC. If any such concern was ever raised, please identify the
person or entity who raised the concern, fthe date on which the concern was raised, the
person to whom the concern was raised, &md describe what action was taken as a result of
the concern being raised. :
Please identify all transactions in which Enron applied for a loan or loan guarantee from
OPIC since January 1, 1992, which is stf@l pending with OPIC or for which OPIC denied
the application. For each such loan or l6an guarantee application, please list:

a) the date Enron apélied to OPIC for the loan or loan guarantee;
b) a description of the project for which Enron sought the loan or loan

guarantee;

c) the amount of the 1requcsted loan or loan guarantee;

d) the date OPIC turned down or otherwise rejected the loan or loan
guarantee, '

€) the reason OPIC tiirned down or otherwise rejected the loan or loan
guarantee; :

f) the entity for which the loan was denied or is still pending;
2 the current status of any pending application including when a
decision is anticipated.
For each loan or loan guarantee application listed in response to Question 6, please list
and briefly describe any documents, materials, or other information that Enron submitted
as part of or subsequent to each separate loan or loan-guarantee application.

For each loan or loan guarantee apphcatlon listed in response to Question 6, please
describe in detail the process by which OPIC reviewed each individual loan or
loan-guarantee application and please list.any OPIC director, officer, or employee who
reviewed, evaluated, or considered in any. way each such application.
For each loan or loan guarantee application listed in response to Question 6, please list
and describe any meeting(s) or communications between OPIC directors, officers, or
employees and any other person outside the federal government, in which the loan or loan
guarantee was discussed. Include the date of any such meeting(s) or communications, all
participants, and the method of communication.

|

For each such loan or loan guarante¢ appljcation listed in response to Question 6, please
indicate whether any OPIC director(s), officer(s), or employee(s) ever raised any
concerns about Enron’s financial condition, its accounting procedures, the transparency
and viability of its business model, or future financial viability or whether any other
person or entity ever raised such concernsito OPIC. If any such concern was ever raised,
please identify the person or entity who raised the concern, the date on which the concern
was raised, the person to whom the concern was raised, and describe what action was
taken as a result of the concern being raised.
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11)  Please identify all transactions in which QPIC insured a project sponsored by Enron since
January 1, 1992. For each such msurano,e policy, please list:

a)  the date Enron apphed to OPIC for the insurance;

b) the nature of the pm_] ect for which Enron sought the insurance;

c) the nature and type of insurance sought by Enron;

d) the date OPIC approved the application;

e) the value of the insurance and the amount of OPIC’s potential
eXposure; ;

f) any claim that Enron has made to OPIC under the policy;

g) the entity to whic | the policy was granted;

h) the resolution or sl?vaxus on claims Enron has made to OPIC under
the policy.

!
12)  For each insurance pohcy listed in response to Question 11, please list and briefly
describe any documents, materials, or other information that Enron submitted as part of
or subsequent to each separate applicatiaﬁ for insurance.

13)  For each insurance policy listed in rcsponsc to Question 11, please describe in detail the
process by which OPIC reviewed the 1 ce applications and please list any OPIC
director, official, or employee who reviewed, evaluated, or considered in any way each
such application. In addition, please descﬁibc the normal process by which insurance
applications are reviewed, evalnated and considered by OPIC.

14)  For each insurance policy listed in response to Question 11, please list and describe any
meeting(s) or communications between OPIC directors, officers, or employees and any
other person outside the federal government, in which the loan or loan guarantee was
discussed. Include the date of any such meetmg(s) or communications, all participants,
and the method of communication. i

15)  For each such insurance policy listed in response to Question 11, please indicate whether
any OPIC director(s), officer(s), or emplojee(s) ever raised any concerns about Enron’s
financial condition, its accounting procedires, the transparency and viability of its
business model, or future financial viability or whether any person or entity ever raised
such concerns to OPIC. If any such concern was ever raised, please identify the person or
entity who raised the concern, the date oniwhich the concern was raised, the person to
whom the concern was raised, and describe what action was taken as a result of the
concern being raised. i

|

16)  Please identify all transactions in which Enron applied for insurance from OPIC since
Jamiary 1, 1992, which is still pending with OPIC or for which OPIC denied the
application. For each such insurance application, please list:

a) the date Enron applied to OPIC for the insurance;
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b) the nature of the project for which Enron sought the insurance;

c) the nature and type of insurance sought by Em‘on

d) the date OPIC denied the application;

e) the reason OPIC denied the application;

f) the entity for which the application was denied or is still pending

g) the current status of any pending application including when a
decision is anticipated.

For each insurance application listed in response to Question 16, please list and briefly
describe any documents, materials, or other information that Enron submitted as part of
or subsequent to each separate insurance application.

For each insurance application listed in response to Question 16, please describe in detail
the process by which OPIC reviewed each individual insurance application and please list
any OPIC official or employee who reviewed, evaluated, or considered in any way each
such application.

For each insurance application listed in response to Question 16, please list and descnibe
any meeting(s) or communications between OPIC directors, officers, or employees and
any other person outside the federal government, in which the insurance application was
discussed. Include the date of any such meeting(s) or communications, all participants,
and the method of communication.

For each such insurance application listed in response to Question 16, please indicate
whether any OPIC director(s), officer(s), or employee(s) ever raised any concerns about
Enron’s financial condition, its accounting procedures, the transparency and viability of
its business model, or future financial viability or whether any other person or entity ever
raised such concemns to QPIC. If any such concem was ever raised, please identify the
person or entity who raised the concem, the date on which the concern was raised, the
person to whom the concem was raised, and describe what action was taken as a result of
the concem being raised.

Please hst all communications between OPIC, its directors, officers, and employees, and
all other federal agencies or departments and their officers and employees from January
1, 1992 to December 2, 2001 concerning any approved or pending application for
financing or insurance or any other transaction specifically referring or relating to Enron.
For each such communication, please identify:

a) who sent the communication;

b) who received the communication;

c) the date of the communication;

d) the subject matter of the communication;

e) “any action taken in response to or as a result of the communication; and

f) for any meetings responsive to this request, the date of the meeting and all
those whose attended the meeting.
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‘The Committee would appreciate your prompt attention to this request, but in any event
requests a response no later than May 3, 2002. Should you believe that your response to this
letter will require the disclosure of confidential information, please let us know in advance of this
date so that we may determine whether alternate arrangements for response and production are
appropriate. Please contact Beth Grossman of Senator Lieberman’s staff at (202) 224-2627 and
Bill Outhier of Senator Thompson’s staff at (202) 224-4751 if you have any questions regarding
this request and in response to this request.

Sincerely, ’ ﬁﬂ‘fﬁ%—‘

J 6sc:ph I. Lieberman Fred Thompson
Chairman Ranking Minority Member
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JOSEPH L. UEBEAMAN, CONNECTICUT, CHAIRMAN

CARL LEVIN. MICHIGAN PHEO THDMPSON, TENNESSEE
DANIEL K. ARAKA, HaWal TPD STEVENS, ALASKA
RICHARD . DURBIN, ILUNOIS SUSAN M. COLLINS, MAINE
e ol O N :
TS e oo messsy Anited States Senate
MARK OAYTON. MINNESOTA JIM BUNNING, RENTUCKY g
JQYCE A REGHTECHAFFEN, STAFF DRECTOR AND COUNSEL COMMITTEE ON
WASHINGTON, DC 205106260
April 19, 2002
The Honorable Eduardo Aguirre

Vice Chairman and First Vice President
Export-Import Bank of the United States
811 Vermont Avenue, N.W.
Washington, D.C. 20571-0002

Dear Mr. Aguirre:

The collapse of Enron Corporation has served as a wake-up call for the nation’s
employees, investors, and its governmental leadership. When Enron filed for bankruptcy in
December 2001, it marked the largest corporate failure in United States history. It is not merely
the magnitude of the collapse that makes Enron’s failure a matter of significant public concern.
Rather, what is particularly troubling is the extent to which Enron’s unraveling appeared to catch
the regulatory and financial communities unaware.

The rapid collapse of what was once ranked as the nation’s seventh largest company
demands public scrutiny. Given Enron’s size, its bankruptcy financially imperils thousands of
employees, as well as a far broader universe of shareholders and taxpayers. Just as importantly,
it threatens to undermine public confidence in the market system, which depends on investors
buying and selling equities and debt based on honest reporting and fair appraisals of 2 company’s
financial condition. ;

Pursuant to its jurisdiction to investigate the efficiency and economy of operations of all
branches of the government (S. Res. 54, 107* Congress), the Senate Committee on
Governmenta] Affairs is seeking answers to a number of questions generated by the collapse of
Bnron. The Committee is trying to find out whether the various federal agencies charged with
overseeing or regulating part of Enron’s business could have done something to detect or prevent
the problems that led to the company’s downfall and the losses of thousands of jobs and billions
of investors’ and employees’ dollars. To that end, the Committee has solicited relevant
information from a number of federal agencies. In addition, the Committee is interested in
learning whether agencies that provided or gnaranteed loans or provided insurance to Enron
exercised an appropriate level of oversight in making such resources available to Earon.

With regard to the Export-Import Bank (“Ex-Im”), the Committee seeks the information
outlined below. Please interpret the term “Ex-Im” to include any officer, member of the board of
directors, or employee of Ex-Im. Please interpret the term “Enron” to include Enron Corp.,
Enron Capital Trust I, and Enron Capital Trust II; their officers, directors, employees, and
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representatives, including anyone purporting to act on their.behalf; and each of their affiliates,
subsidiaries, partnerships, special purpose entities, joint ventures, trusts or any other entity in
which Enron Corp., Enron Capital Trust I, or Enron Capital Trust IT is or was a direct or indirect
sharcholder, partner, investor, trustee, or member, or has or had any other type of ownership
interest, In addition, please interpret the term “communications” to mean all communications,
whether written, oral, electronic, in-person, or by any other means. Finally, when identifying
individuals in response to these questions, please give their full name, title, and the company,
agency, or Ex-Im division for which they work(ed).

1) Please identify all transactions in which Ex-Im loaned funds or guaranteed a loan to
Enron since January 1, 1992. For each such loan or loan guarantee, please list:

a)  the date Enron applied to Ex-Im for the loan or loan guarantee;

b) a description of the project for which Enron sought the loan or loan
guarantee; .

c) the date Ex-Im approved the loan or loan guarantee;

d) the date Ex-Im disbursed the loan or loan guarantee;

€) whether Ex-Im waived any conditions precedent of the loan or loan
guarantee approval prior to disbursement;

f) whether Ex-Im agreed to any changes in the loan or loan guarantee
subsequent to its approval;

g the amount of the loan or loan guarantee;

h) the amount remaining to be repaid;

i) the entity to which the loan was made;

J) the security provided or whether the loans were unsecured;

k) any missed or late payments.

2) For each loan or loan guarantee listed in response to Question 1, please list and briefly
describe any documents, materials, or other information that Enron submitted as part of
or subsequent to each separate loan or loan-guarantee application.

3) For each loan or loan guarantee listed in response to Question 1, please describe in detail
the process by which Ex-Im reviewed each individual loan or loan-guarantee application
and please list any Ex-Im director, officer or employee who reviewed, evaluated, or
considered in any way each such application. In addition, please describe the normal
process by which loan applications are reviewed, evaluated and considered by Ex-Im.

4) For each loan or loan guarantee listed in response to Question 1, please list and describe
any meeting(s) or communications between Ex-Imn directors, officers, or employees and
any other person outside the federal government, in which the loan or loan gnarantee was
discussed. Include the date of any such meeting(s) or communications, all participants,
and the method of communication.

5) For each such loan or loan guarantee listed in response to Question 1, please indicate
whether any Ex-Im director(s), officer(s), or employee(s) ever raised any concerns about
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Enron’s financial condition, its accounting proccdﬁres, the transparency and viability of

its business model, or future financial viability or whether any other person or entity ever
raised such concerns to Ex-Im. If any such concern was ever raised, please identify the
person or entity who raised the concem, the date on which the concern was raised, the
person to whom the concern was raised, and describe what action was taken as a result of
the concern being raised.

Please identify all transactions in which Enron applied for a loan or loan guarantee from
Ex-Im since January 1, 1992, which is still pending with Ex-Im or for which Ex-Im
denied the application. For each such loan or loan guarantee application, please list:

a) the date Enron applied fo Ex-Im for the loan or loan guarantee;

b) a description of the project for which Enron sought the loan or loan
guarantee;

c) the amount of the requested loan or loan guarantee;

d) the date Ex-Im turned down or otherwise rejected the loan or loan
guarantee;

e) the reason Ex-Im turned down or othezvnse rejected the loan or
loan guarantee;

f) the entity for which the loan was denied or is still pending;

g)  the current status of any pending application including when a
decision is anticipated,

For each loan or loan guarantee application listed in response to Question 6, please list
and briefly describe any documents, materials, or other information that Enron submitted
as part of or subsequent to each separate loan or loan-guarantee application.

For each loan or loan guarantee application listed in response to Question 6, please
describe in detail the process by which Ex-Im reviewed each individual loan or loan-
guarantee application and please list any Ex-Im director, officer, or employee who
reviewed, evaluated, or considered in any way each such application.

For each loan or loan guarantee application listed in response to Question 6, please list
and describe any meeting(s) or communications between Ex-Im directors, officers, or
employees and any other person outside the federal government, in which the loan or loan
guarantee was discussed. Include the date of any such meeting(s) or communications, all
participants, and the method of communication.

For each such loan or loan guarantee application listed in response to Question 6, please
indicate whether any Ex-Im director(s), officer(s), or employee(s) ever raised any
concerns about Enron’s financial condition, its accounting procedures, the transparency
and viability of its business model, or future financial viability or whether any other
person or entity ever raised such concerns to Ex-Im. If any such concern was ever raised,
please identify the person or entity who raised the concern, the date on which the concern
was raised, the person to whom the concern was raised, and describe what action was
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‘taken as a result of the concemn being raised.

Please identify all transactions in which Ex-Im insured a project sponsored by Enron
since January 1, 1992. For each such insurance policy, please list:

a) the date Enron applied to Ex-Im for the insurance;

b) the nature of the project for which Enron sought the insurance;

c) the nature and type of insurance sought by Enron;

d) the date Ex-Im approved the application;

e) the value of the insurance and the amount of Ex-Im’s potential
€XpOSure;

f) any claim that Enron has made to Ex-Im under the policy;

g)  the entity to which the policy was granted;

h) the resolution or status on claims Enron has made to Ex-Im under
the policy.

For each insurance policy listed in response to Question 11, please list and briefly
describe any documents, materials, or other information that Enron submitted as part of
or subsequent to each separate application for insurance.

For each insurance policy listed in response to Question 11, please describe in detail the
process by which Ex-Im reviewed the insurance applications and please list any Ex-Im
director, official, or employee who reviewed, evaluated, or considered in any way each
such application. In addition, please describe the normal process by which insurance
applications are reviewed, evaluated and considered by Ex-Im.

For each insurance policy listed in response to Question 11, please list and describe any
meeting(s) or communications between Ex-Im directors, officers, or employees and any
other person outside the federal govemment, in which the loan or loan guarantee was
discussed. Include the date of any such meeting(s) or communications, all participants,
and the method of communication.

For each such insurance policy listed in response to Question 11, please indicate whether
any Ex-Im director(s), officer(s), or employee(s) ever raised any concems about Enron’s
financial condition, its accounting procedures, the transparency and viability of its
business model, or future financial viability or whether any person or entity ever raised
such concems to Ex-Im. If any such concern was ever raised, please identify the person
or entity who raised the concern, the date on which the concern was raised, the person to
whom the concern was raised, and describe what action was taken as a result of the
concern being raised. '

Please identify all transactions in which Enron applied for insurance from Ex-Im since
January 1, 1992, which is still pending with Ex-Im or for which Ex-Im denied the
application. For each such insurance application, please list:
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the date Enron applied to Ex-Im for the insurance;

the nature of the project for which Enron sought the insurance;
the nature and type of insurance sought by Enron;

the date Ex-Im denied the application; \

the reason Ex-Im denied the application;

the entity for which the application was denied or is still pending;
the current status of any pending application including when a
decision is anticipated.

For each insurance application listed in response to Question 16, please list and briefly
describe any documents, materials, or other information that Enron submitted as part of
or subsequent to each separate insurance application.

Foreach insurance application listed in response to Question 16, please describe in detail
the process by which Bx-Im reviewed each individual insurance application and please
list any Ex-Im official or employee who reviewed, evaluated, or ‘considered in any way
each such application.

For each insurance application listed in response to Question 16, please list and describe
any meeting(s) or communications between Ex-Im directors, officers, or employees and
any other person outside the federal government, in which the insurance application was
discussed. Include the date of any such meeting(s) or communications, all participants,
and the method of communication.

For each such insurance application listed in response to Question 16, please indicate
whether any Ex-Im director(s), officer(s), or employee(s) ever raised any concerns about
Enron’s financial condition, its accounting procedures, the transparency and viability of
its business model, or future financial viability or whether any other person or entity ever
raised such concerns to Ex-Im. If any such concern was ever raised, please identify the
person or entity who raised the concern, the date on which the concern was raised, the
person to whom the concern was raised, and describe what action was taken as a result of
the concern being raised. : '

Please list all communications between Ex-Im, its directors, officers, and employees, and
all other federal agencies or departments and their officers and employees from January
1, 1992 to December 2, 2001 concerning any approved or pending application for
financing or insurance or any other transaction specifically referring or relating to Enron.
For each such communication, please identify:

a) who sent the communication;

b) who received the communication;

c) the date of the communication;

d) the subject matter of the communication;

e) any action taken in response to or as a result of the communication; and

f) for any meetings responsive to this request, the date of the meeting and all
those whose attended the meeting,
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The Committee would appreciate your prompt attention to this request, but in any event
requests a response no later than May 3, 2002, Should you believe that your response to this
letter will require the disclosure of confidential information, please let us know in advance of this
date so that we may determine whether alternate arrangements for response and production are
appropriate. Please contact Beth Grossman of Senator Lieberman’s staff at (202) 224-2627 and
Bill Outhier of Senator Thompson’s staff at (202) 224-4751 if you have any questions regarding

this request and in response to this request.
Sincerely, i; ,7/

Joseph I. Lieberman Fred Thompson
Chairman Ranking Minority Member
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April 22, 2002

The Honorable Peter S. Watson
President and Chief Execurive Officer
Overseas Private Investment Corporation
1100 New York Avenue, NW
Washington, DC 20527

Dear Mr. Watson:

By letier dated April 19, 2002, the Senate Governmental Affairs Committee requested
certain information from the Overseas Private Investment Corporation (OPIC). The information
was sought as part of the Committee’s ongoing investigation into the collapse of Enron
Corporation and the actions of various federal agencies that were charged with overseeing or
regulating part of Enron’s business or that provided loans, insurance or other financial assistance
to Enron. Pursuant to its jurisdiction to investigate the efficiency and economy of operations of
all branches of the government (S. Res. 54. 107® Congress), the Commirtee now seeks the
additional information set forth below.

Please interpret the term “OPIC” to include any officer, member of the board of directors,
or employee of OPIC, and please interpret the term “Executive Office of the President” to
include the Executive Office of the President and all of its units and al] of their officials,
employees and representatives, including the President and Vice President of the United States.
Please interpret the term “Enron” to include Enron Corp., Enron Capital Trust I, and Enron
Capital Trust II; their officers, directors, employees, and representatives, including anyone
purporting to act on their behalf; and cach of their affiliates, subsidiaries, partnerships, special
purpose entities, joint ventures, trusts or any other entity in which Enron Corp., Enron Capital
Trust I, or Enron Capital Trust I is or was a shareholder, partner, investor, trustee, or member.
In addition, please interpret the term “communications” to mean all communications, whether
written, oral, electronic, in-person, or by any other means, Finally, when identifying individuals
in response to these questions, please give their full name, title, and the company, agency, or
OPIC division for which they work(ed).

Please list all communications berween OPIC and other federal departments or agencies
or the Executive Office of the President from January 1, 1992 to December 2, 2001 referring or
relating 1o Enron. For each such communication, please identify:
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The Honorable Peter S. Watson
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a) who sent the communication
b) who received the communication
c) the darte of the communication
d) the subject matter of the communication
e) any action taken in response to the communication
f) for any meetings responsive to this request, the date of the meering and all those

who attended the meeting.

You need not include communications previously listed in your response to paragraph 21 of the
Committee’s letter of April 19, 2002.

The Committee would appreciate your prompt atention to this request, but in any event
seeks a response no later than May 6, 2002. Should you believe that your response to this letter
will require the disclosure of confidennal information, please let us know in advance of this date
so that we may determine whether alternate arrangements for production are appropriate. Please
contact Beth Grossman of my staff at (202) 224-2627 in response to this request.

Sincerely,

Joseph L. Lieberman
Chairman




_MAY. 3.2002 9: 268AM GOVT AFFARIRS

JOSEPH |. LIEBERMAN, CONNCCTICUT. CHAIRMAN

CAPL LEVIN, MICHIGAN FRED THOMPSON, TENNESSEE
DANIEL K, AKAKA, HAWAI| TED STEVENS, ALASKA d
RICHARD J QURDIN. ILLINOIS SUSAN M COLLINS, MAINE
RODCAT G. TORAICELLL NEW JERSEY GEORGE V, VDINOVICH, OHIO
MaX CLCLAND, GEORG[a RETE V. DOMENIC, NEW MEXICO - )
THOMAS R. CARPER, DELAYARE THAC COCHRAN, MISSISSIPPI %n‘tzﬂ [gtw K‘nﬁ‘[z
JEAN CARNAHAN., MISSQURI ADBEAT F GENNETT. UTaH
MARK DAYTON. MINNESCTA JIM BUNNING. KCNTUCKY
JOYCE A. PECHTSCHAFITN. 5TAN DIRLCTOR AND COUNSEL COMMITTEE ON
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WASHINGTON, DC 20510-6250

April 22, 2002

The Honorable Eduardo Aguirre

Vice Chairman and First Vice President
Export-Import Bank of the United States
811 Vermont Avenue, N.W.
Washington, D.C. 20571-0002

Dear Mr. Aguirre:

By letter dated April 19, 2002, the Senate Governmental Affairs Committee requested
certain information from the Export-Import Bank (Ex-Im). The information was sought as part
of the Committee’s ongoing investigation into the collapse of Enron Corporation and the actions
of various federal agencies that were charged with overseeing or regulating part of Enron’s
business or that provided loans, insurance or other financial assistance t0 Enron. Pursuant to its
jurisdiction to investigate the efficiency and economy of operations of all branches of the
government (S. Res. 54, 107 Congress), the Committee now seeks the additional information
set forth below.

Please interpret the term “Ex-Im” to include any officer, member of the board of
directors, or employee of Ex-Im, and please interpret the term “Executive Office of the
President” to include the Executive Office of the President and all of its units and all of their
officials, employees and representatives, including the President and Vice President of the United
States. Please interpret the term “Enron” to include Enron Corp., Enron Capital Trust I, and
Enron Capital Trust II; their officers, directors, employees, and representatives, including anyone
purporting to act on their behalf; and each of their affiliates, subsidiaries, partnerships, special
purpose entities, joint ventures, trusts or any other entity in which Enron Corp., Enron Capital
Trust I, or Enron Capital Trust T is or was a shareholder, partner, investor, trusiee, of member.
In addition, please interpret the term “communications” to mean all communications, whether
written, oral, electronic, in-person, or by any other means. Finally, when identifying individuals
in response to these questions, please give their full name, tiile, and the company, agency, or Ex-
Im division for which they work(ed).

Please list all communicarions between Ex-Im and other federal departments or agencies
or the Executive Office of the President from January 1, 1992 to December 2, 2001 referring or
relating to Enron. For each such communication, please identify:
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a) who sent the communication
b) who received the communication
c) the date of the communication
d) the subject matter of the communication
e) any action taken in response o the communication
f) for any meetings responsive to this request, the date of the meeting and all those

who attended the meeting.

You need not include communications previously listed in your response to paragraph 21 of the
Committee’s letter of April 19, 2002.

The Committee would appreciate your prompt attention to this request, but in any event
seeks a response no later than May 6, 2002. Should you believe that your respouse (0 this letter
will require the disclosure of confidential information, please let us know in advance of this dare
5o that we may determine whether alternate arrangements for production are appropriate. Please
contact Beth Grossman of my staff at (202) 224-2627 in response [0 this request.

Sincerely,

}] Gl

oseph 1. Lieberman
Chairman
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Brett M. Kavanaugh
05/31/2002 06:32:07 PM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: H. Christopher Bartolomucci/WHO/EOP@EOP, Bradford A. Berenson/WHO/EOP@EOP
Subject: DRAFT letter

Chris, Brad, and | have reviewed. An issue near the end to discuss.

lieberman letter 5 31 02 #2.do

DRAFT
5/31
5:45 P.M.

May 2002
Dear Chairman Lieberman:

As you know, I have inflicated to you repeatedly since we first talked that the White
House will cooperate with th#€ Committee’s investigation. To that end, we have devoted
significant time and resourgs to gathering information for the Committee and, as a matter of
comity, have already trapémitted significant relevant information to the Committee. Our
extensive inquiries s##continue to disclose no instance in which Enron approached any person
in the Executive Office of the President or the Office of the Vice President seeking help in
connection with Enron’s financial difficulties prior to bankruptcy. In addition, the
communications we have identified thus far reflect only appropriate and responsible actions by
government officials. And you also stated at the May 22 hearing that you are “making no
accusation about the conduct of anyone in the White House.”

While we believed your decision to issue a subpoena for documents to be both premature
and unwarranted, we have nonetheless taken substantial additional steps to gather documents that
are responsive. Over the past week, EOP and OVP employees have spent significant time
searching for, gathering, and copying additional records. And members of my staff have devoted
substantial time to reviewing records for responsiveness and other issues.

As we informed your staff on several occasions in the past two days, we fully intend to
begin producing documents on Monday, June 3, consistent with the return date you had
specified. We must ensure, however, that the Committee, consistent with its past bipartisan
practices, will employ appropriate procedures to protect the security and confidentiality of EOP




and OVP documents. We therefore informed Committee staff M we expect

the Committee to employ the same document protocols that the Committee (then chaired by
Senator Thompson) had employed in 1997 with respect to White House documents received
from President Clinton’s Administration. I have attached a copy of these protocols for your

convenience. Cor-fun 'Ml‘;l\

Today, however, Committee staff informed us that you would fpot agree to abide by the W 4 ‘
Committee’s own procedures, procedures that were applied to Presideft Clinton in 1997. Rather,
we understand that you seek, among other changes, the freedom to publicly release documents
whenever you alone see fit to do so, notwithstanding that the 1997 prot cols required the
concurrence of the Chairman and Ranking Member, after advance the Counsel to the
President, before such public release could occur. We also understand that you are objecting to
the concept of secure rooms for storage of EOP and OVP documents despite the fact that the
Committee used such procedures in its 1997 investigation. What is more, we also understand
that you wish to allow a large number of Committee and non-Committee staff to have access to
the documents, notwithstanding that the 1997 protocols established that only a limited number of
designated Committee staff could have access to documents.

e C’—- o'

We respectfully do not understand staff’s refusal to accept the sensible procedures
that the Committee under Senator Thompson employed in 1997. We wish to produce documents
to the Committee with a minimum of redaction in order to both meet the Committee’s
exceptionally short return date and to facilitate the Committee’s review. Doing so will, however,
oblige us to furnish to the Committee documents that contain, among other things, dozens of
Social Security numbers and birthdates, the e-mail addresses of high government officials,
conference call dial-in numbers on the White House exchange, and extensive communications
within the executive branch that are not suitable for public disclosure. Absent the protections
agreed to during the Clinton Administration to protect White House records, production of such
material would present serious risks of invasion of privacy, identity theft, and impairment of the
effective functioning of the executive branch of government.

sSe [
ccordingly, I respectfully urge to§cons1der your #villingness to employ the cnssing-
proceduregPIf the Committee agrees to the! onsstimmwprocedures, I feel confident that we will be

in a position to make initial production by the Monday return date. Until we resolve this matter,
and consistent with instruction 8 of the subpoena instructions, however, we cannot produce any
documents to the Committee for the reasons stated above. Let me assure you, however, that we
have gathered responsive documents and that we otherwise intend to begin producing documents
to the Committee. And until this matter is resolved, we therefore have no objection to allowing

Committee staff to r 1ew documents in the Eisenhoweg Executive Office Building. EAW
@ & pB0 Gbors (i ni-r
h

As should be apparent by now, wihave extraordinary steps to cooperate with the

Committee. We ask that the Committee grant us the simple courtesy of agreeing to handle the
documents with the same measures of security and confidentiality that the Committee under
Senator Thompson afforded to President Clinton. Please do not hesitate to contact me with any
questions.




Sincerely,

Alberto R. Gonzales
Counsel to the President

The Honorable Joseph L. Lieberman
United States Senate
Washington, DC 20510

€c: The Honorable Fred Thompson

Message Sent To:

Alberto R. Gonzales/WHO/EOP@EOP
Elizabeth N. Camp/WHO/EOP@EOP
Timothy E. Flanigan/WHO/EOP@EOP
Claire E. Buchan/WHO/EOP@EOP
Ziad S. Ojakli/WHO/EOP@EOP

David S. Addington/OVP/EOP@EOP




‘We respectfully do not understand your staff’s refusalluetanee to acceptemploy the
sensible procedures that the Committee under Senator Thompson employed in 1997. We wish to
produce documents to the Committee with a minimum of redaction in order to both meet the
Committee’s exceptionally short return date and to facilitate the Committee’s review. Doing so
will, however, oblige us to furnish to the Committee documents that contain, among other things,
dozens of Social Security numbers and birthdates, the e-mail addresses of high government
officials, conference call dial-in numbers on the White House exchange, and extensive
communications within the executive branch that are not suitable for public disclosure. Absent
the protections agreed to during the Clinton Administration to protect White House records,
production of such material would present serious risks of invasion of privacy, identity theft, and
impairment of the effective functioning of the executive branch of government.

.....

Efseﬁhewer—E*eeﬂave—G{:ﬁee—Baﬂdmg- [BB I would save thlS for Monday s }ctter 1f we fall to

oet a resolution — why telegraph now what tactic we’ll use then?]

Accordingly, I respectfully urge to reconsider your willingness to employ the existing
nrocedures. If the Committee agrees to the existing procedures, I feel confident that we will be
* in a position to make initial production by the Monday return date. If, however, we have not
received the Committee’s agreement to these procedures by 10:00 a.m. on Monday, we will have
to reassess our position. Please be assured that it is not our desire or intention to hinder the
Committee’s examination of these records; on the contrary. it is precisely because of our desire
to facilitate that examination that we have requested the Committee’s agreement to the
established procedures.

As should be apparent by now, we have extraordinary steps to cooperate with the
Committee. We ask that the Committee grant us the simple courtesy of agreeing to handle the
documents with the same measures of security and confidentiality that the Committee under
Senator Thompson afforded to President Clinton. Please do not hesitate to contact me with any
questions.

Sincerely,

Alberto R. Gonzales
Counsel to the President

The Honorable Joseph 1. Lieberman
United States Senate
Washington, DC 20510




the documents, notwithstanding that the 1997 protocols established that only a limited number of
designated Committee staff could have access to documents.

We respectfully do not understand your staff’s refusal to accept the sensible procedures
that the Committee under Senator Thompson employed in 1997. We wish to produce documents
to the Committee with a minimum of redaction in order to both meet the Committee’s
exceptionally short return date and to facilitate the Committee’s review. Doing so will, however,
oblige us to furnish to the Committee documents that contain, among other things, dozens of
Social Security numbers and birthdates, the e-mail addresses of high government officials,
conference call dial-in numbers on the White House exchange, and extensive communications
within the executive branch that are not suitable for public disclosure. Absent the protections
agreed to during the Clinton Administration to protect White House records, production of such
material would present serious risks of invasion of privacy, identity theft, and impairment of the
effective functioning of the executive branch of government.
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Accordingly, [ respectfully urge to reconsider your,\willingness to employ the existing
ovedures. If the Committee agrees to the existing procedures, I feel confident that we will be
in a position to make initial production by the Monday return date. Until we resolve this matter,
and consistent with instruction 8 of the subpoena instructions, however, we cannot produce any
documents to the Committee for the reasons stated above. Let me assure you, however, that we
have gathered responsive documents and that we otherwise intend to begin producing documents
to the Committee. And until this matter is resolved, we therefore have no objection to allowing
mmittee staff to review documents in the Eisenhower Executive Office Building.wwm\)\
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As should be apparent by now, we have extraordinary steps to cooperate with the
Committee. We ask that the Committee grant us the simple courtesy of agreeing to handle the
documents with the same measures of security and confidentiality that the Committee under
Senator Thompson afforded to President Clinton. Please do not hesitate to contact me with any
questions.

Sincerely,

Alberto R. Gonzales
Counsel to the President

The Honorable Joseph I. Lieberman
United States Senate
Washington, DC 20510

ect The Honorable Fred Thompson
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May , 2002
Dear Chairman Lieberman:

As you know, I have indicated to you repeatedly since we first talked that the White
House will cooperate with the Committee’s investigation. To that end, we have devoted
significant time and resources to gathering information for the Committee and, as a matter of
comity, have already transmitted significant relevant information to the Committee. Our
extensive inquiries still continue to disclose no instance in which Enron approached any person
in the Executive Office of the President or the Office of the Vice President seeking help in
connection with Enron’s financial difficulties prior to bankruptcy. In addition, the
communications we have identified thus far reflect only appropriate and responsible actions by
government officials. And you also stated at the May 22 hearing that you are “making no
accusation about the conduct of anyone in the White House.”

While we believed your decision to issue a subpoena for documents to be both premature
and unwarranted, we have nonetheless taken substantial additional steps to gather documents that
are responsive. Over the past week, EOP and OVP employees have spent significant time
searching for, gathering, and copying additional records. And members of my staff have devoted
substantial time to reviewing records for responsiveness and other issues.

As we informed your staff on several occasions in the past two days, we fully intend to
begin producing documents on Monday, June 3, consistent with the return date you had
specified. We must ensure, however, that the Committee, consistent with its past bipartisan
practices, will employ appropriate procedures to protect the security and confidentiality of EOP
and OVP documents. We therefore informed Committee staff earlier this week that we expect
the Committee to employ the same document protocols that the Committee (then chaired by
Senator Thompson) had employed in 1997 with respect to White House documents received
from President Clinton’s Administration. I have attached a copy of these protocols for your
convenience.

Today, however, Committee staff informed us that you would not agree to abide by the
Committee’s own procedures, procedures that were applied to President Clinton in 1997. Rather,
we understand that you seek, among other changes, the freedom to publicly release documents
whenever you alone see fit to do so, notwithstanding that the 1997 protocols required the
concurrence of the Chairman and Ranking Member, after advance notice to the Counsel to the
President, before such public release could occur. We also understand that you are objecting to
the concept of secure rooms for storage of EOP and OVP documents despite the fact that the
Committee used such procedures in its 1997 investigation. What is more, we also understand
that you wish to allow a large number of Committee and non-Committee staff to have access to
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May 2002
Dear Chairman Lieberman:

I have indicated to you repeatedly since we first talked that the White House will
cooperate with the Committee’s investigation. To that end, we have devoted significant time and
resources to gathering information of use to the Committee and, as a matter of comity, have
already transmitted significant relevant information to the Committee. Our extensive inquiries
still continue to disclose no instance in which Enron approached any person in the Executive
Office of the President or the Office of the Vice President seeking help in connection with
Enron’s financial difficulties prior to bankruptcy. In addition, the communications we have
identified thus far reflect only appropriate and responsible actions by government officials.

While we believed your decision to seek a subpoena for documents to be both premature
and unwarranted, we have nonetheless taken substantial additional steps to gather documents that
are responsive. Over the past week, EOP and OVP employees have spent significant time
searching, gathering, and copying additional records. And members of my staff have devoted
substantial time to reviewing records for responsiveness and other issues.

As we informed your staff on several occasions in the past two days, we fully intend to
begin producing documents on Monday, June 3, consistent with the return date you had
specified. We must ensure, however, that the Committee, consistent with its past bipartisan
practices, will employ appropriate procedures to protect the security and confidentiality of EOP
and OVP documents. We therefore informed Committee staff earlier this week that we expect
the Committee to employ the same document protocols that the Committee (then chaired by
Senator Thompson) had agreed to in 1997 with respect to White House documents from
President Clinton’s Administration.

Today, however, Committee staff informed us that you would not agree to abide by the
1997 Committee procedures that the Committee under Senator Thompson afforded to President
Clinton. Rather, we understand that you seek, among other changes, the freedom to publicly
release documents whenever you alone believe it would be warranted, notwithstanding that the
1997 protocols required the concurrence of the Chairman and Ranking Member, after advance
notice to the Counsel to the President, before such public release could occur. We also
understand that you are objecting to the concept of secure rooms for storage of EOP and OVP
documents despite the fact that the Committee used such procedures in its 1997 investigation.
We also understand that you wish to allow a large number of Committee and non-Committee
staff to have access to the documents, notwithstanding that the 1997 protocols established that
only a limited number of designated Committee staff could have access to documents.
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Dear Chairman Lieberman:

As you know, I have indicated to you repeatedly since we first talked that the White
House will cooperate with the Committee’s investigation. To that end, we have devoted
significant time and resources to gathering information for the Committee and, as a matter of
comity, have already transmitted significant relevant information to the Committee. Our
extensive inquiries still continue to disclose no instance in which Enron approached any person
in the Executive Office of the President or the Office of the Vice President seeking help in
connection with Enron’s financial difficulties prior to bankruptcy. In addition, the
communications we have identified thus far reflect only appropriate and responsible actions by
government officials. And you also stated at the May 22 hearing that you are “making no
accusation about the conduct of anyone in the White House.”

While we believed your decision to issue a subpoena for documents to be both premature
and unwarranted, we have nonetheless taken substantial additional steps to gather documents that
are responsive. Over the past week, EOP and OVP employees have spent significant time
searching for, gathering, and copying additional records. And members of my staff have devoted
substantial time to reviewing records for responsiveness and other issues.

As we informed your staff on several occasions in the past two days, we fully intend to
begin producing documents on Monday, June 3, consistent with the return date you had
specified. We must ensure, however, that the Committee, consistent with its past bipartisan
practices, will employ appropriate procedures to protect the security and confidentiality of EOP
and OVP documents. We therefore informed Committee staff earlier this week that we expect
the Committee to employ the same document protocols that the Committee (then chaired by
Senator Thompson) had employed in 1997 with respect to White House documents received
from President Clinton’s Administration. I have attached a copy of these protocols for your
convenience.

Today, however, Committee staff informed us that you would not agree to abide by the
Committee’s own procedures, procedures that were applied to President Clinton in 1997. Rather,
we understand that you seek, among other changes, the freedom to publicly release documents
whenever you alone see fit to do so, notwithstanding that the 1997 protocols required the
concurrence of the Chairman and Ranking Member, after advance notice to the Counsel to the
President, before such public release could occur. We also understand that you are objecting to
the concept of secure rooms for storage of EOP and OVP documents despite the fact that the
Committee used such procedures in its 1997 investigation. What is more, we also understand
that you wish to allow a large number of Committee and non-Committee staff to have access to




the documents, notwithstanding that the 1997 protocols established that only a limited number of
designated Committee staff could have access to documents.

We respectfully do not understand your staff’s refusal to accept the sensible procedures
that the Committee under Senator Thompson employed in 1997. We wish to produce documents
to the Committee with a minimum of redaction in order to both meet the Committee’s
exceptionally short return date and to facilitate the Committee’s review. Doing so will, however,
oblige us to furnish to the Committee documents that contain, among other things, dozens of
Social Security numbers and birthdates, the e-mail addresses of high government officials,
conference call dial-in numbers on the White House exchange, and extensive communications
within the executive branch that are not suitable for public disclosure. Absent the protections
agreed to during the Clinton Administration to protect White House records, production of such
material would present serious risks of invasion of privacy, identity theft, and impairment of the
effective functioning of the executive branch of government.

Accordingly, I respectfully urge to reconsider your willingness to employ the existing
procedures. If the Committee agrees to the existing procedures, I feel confident that we will be
in a position to make initial production by the Monday return date. Until we resolve this matter,
and consistent with instruction 8 of the subpoena instructions, however, we cannot produce any
documents to the Committee for the reasons stated above. Let me assure you, however, that we
have gathered responsive documents and that we otherwise intend to begin producing documents
to the Committee. And until this matter is resolved, we therefore have no objection to allowing
Committee staff to review documents in the Eisenhower Executive Office Building.

As should be apparent by now, we have extraordinary steps to cooperate with the
Committee. We ask that the Committee grant us the simple courtesy of agreeing to handle the
documents with the same measures of security and confidentiality that the Committee under
Senator Thompson afforded to President Clinton. Please do not hesitate to contact me with any
questions.

Sincerely,

Alberto R. Gonzales
Counsel to the President

The Honorable Joseph I. Lieberman
United States Senate
Washington, DC 20510

cc: The Honorable Fred Thompson
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OFFICE OF THE VICE PRESIDENT
' Washington, D.C. 20501

FACSIMILE TRANSMISSION

TO: Ms. Elizabeth N. Camp :
Executive Assistant to the Counsel to the Pres1dent
Fax 202-456-6279

FROM: \ David S. Addington
Counsel to the Vice President :
Tel. (202) 456-9089; Fax (202) 456-6429

DATE: May 28,2002

PAGES: 10 pages (including this page)

NOTE.:

Lib:

Please furnish copies to Messts. Gonzales, F lanigan, Bartolomucci, Berenson, and
Kavanangh, for internal use only. '
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OFFICE OF THE VICE PRESIDENT
' WASHINGTON

. May 28, 2002 |
MEMORANDUM FOR: Employees of the Vice President and OVP Assignees and Detailees
FROM: %'Daﬁd S. AddingtorL Counsel to the Vice President
SUBJECT: Coilecﬁorl_ of Docur_nents in Response to Subpoena Relating to Enron

Please read this entire memorandum carefully. It deals with legal obligations that apply to you.

The Senate Governmental Affairs Committee has issued the attached subpoena (No. 000033) seeking certain
materials relating to the Enron Corporation. The Office of the Vice President (OVP) is cooperating with the
Committee and will respond fully to the subpoena in accordance with the law. The purpose of this memorandum
is to obtain your assistance in ensuring that OVP so responds. -

; Pleése read the subpoena carefully and then cé;rry out the instructions in this memorandum. Your compliance
with this memorandum is mandatory. You must complete the following steps by the close of business on Friday,

May 31, 2002:

1. Search for all documents you possess or control that are responsive to the subpoena. Note the broad
definition of the term "document" on page 3 of the subpoena. In addition to searching your paper or other files
(including calendars, telephone call sheets, and notes), remember to search for "Enron," names of Enron
personnel with or about whom you have communicated (if any), and any other search terms that you think
appropriate based on your experience, in (a) your computer hard drive (click sequentially on Start-Find-Files-
Advanced to search) and (b) your Lotus Notes e-mails, for both "Inbox" and "Sent" categories (use the "Search"
function on the "Search Bar" found under the "View" column in Lotus Notes to search). Your search for
documents must be reasonable, diligent and conducted in good faith. Retrieve all documents that are
responsive to the subpoena and photocopy them. You will have met your obligations if you retrieve.

photocopy, and produce to me, as provided in Step 2. copies of all docurnents that relate to, refer to. or

incorporate: ;

~ (a) Communications between Enron and any employee of the Executive Office of the President (EOP) or
OVP that occurred between January 1, 1992 and Decembet 2, 2001, inclusive. (Note: "Enron" means anyone
you knew was working for, or communicating on behalf of, Enron Corporation or one of its businesses.)

(b) _Cominunicaﬁons about Enron that were between (1) an EOP or OVP employee and (ii) any employee of
an Executive Branch department or agency occurring between January 1, 1992 and December 2, 2001,
inclusive. (Note: The EOP and the OVP are not departments or agencies.)

2. Complete the attached certification. If you have found photocopies of responsive documents pursuant to
Step 1 above; attach the photocopies to the certification, place it in a sealed container (envelope or box(es))
labeled "For Counsel,” and have the envelope or box handcarried to me (David S. Addington, Counsel to the
Vice President, Room 268, Eisenhower Executive Office Building, telephone 202-456-9089 or via Signal

Switchboard). If I am not in the office, you may leave the sealed container with the operations staff in Room
269. :

Please call me or stop by my office if you have any questions. Thank you for your cooperation.
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CERTIFICATION BY EMPLOYEE. ASSIGNEE OR DETAILEE _
(in response to Senate Governmental Affairs Committee Subpoena (No. 000033) of May 22, 2002)

(Check one item as appropriate, sign, and date,
and submit to Counsel to the Vice President by May 31, 2002)

I certify that I performed a reasonable, diligent, and good faith search of all the documents in my
possession for documents responsive to the Senate Governmental Affairs Committee subpoena dated May

22,2002 and have produced photocopies of all such responsive documents to the Counsel to the Vice
President by attaching them to this certification.

1 certify that I performed a reasonable, diligent, and good faith search of all the documents iInmy .
possession or control for documents responsive to the Senate Governmental Affairs Committee subpoena

dated May 22, 2002 and found no such documents.

I certify that I have no documents in my possession or control. [Note to Certifier: This is a rare situation;
most personnel possess or control at least some documents.]

~ Signature of Emploﬁee, Assignee or Detailee : : Date
Making Certification Above :

Printed Name:

Telephone No.:
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UNITED,STATES OF AMERICA

Congress of the United Sta tes

'SUBPOENA
000033

To - Custodian of Executive Records
€ ; Office of the Vice President

Washington, DC 20500
- ' Greetings:

Pursuant w lasfil authority, YOU ARE HEREBY COMMANDED Do apprar
 before she COMMITTEE ON GOVERNMENTAL AFFAIRS of the Senate of the

Upited States, on __ June 5, 2002, at _10___ o’idock a.m., at its Commitise Room, 342
irksen Senate Ofﬁce B Washington. D.C. 20510, then and tbm o te:tzﬁ what  you may

know relative to the :ztb]enf matters under consideration by the Commzz‘z‘ez, and 1o produce tbe |

materials described in the attachment hereto.

A personal earance will be unnecessary if the aterials desenbed in Artachment A are

delivered, subject to the accdmpanving instructions, to the Comumittee by 12:00 noon on June 3,

Hereof fail not, s you will answer, - your defanlt under the pains and penalties
in such cases made and provided. | |

fo serve

Te anv Commirtee staff member or US. Marshal

- and return. »
Gwm under 7y hand, by authority ;.rted

'l o‘g:a & Ca fl&) f*/ Ma 2002
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ex eu:fwc ovl g Slﬂlu o @&m Commithe onGovernggental Affairs
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(10)

(1)

__. INSTRUCTIONS

The documents requested include all those that are in the custody, control or possession of the
EOP, or within the right of custody, control or possession of the EOP, its officers, agents,
employees, or representatives. :

Unless otherwise indicated, the documents requested are those dated, prepared or received
during the period January 1, 1992 to December 2, 2001 or that refer to, relate to or incorporate
communications that took place during that time period. :

You are under a continuing obligation to promptly provide additional documents responsive to
this subpoena. '

Each document produced shall be produced in a form that renders the document susceptible of

copying, shall include all attachments and shall not be redacted.

Documents produced in response to this subpoena shall be produced together with copiesof file
labels, dividers or identifying markers with which they were associated when this subpoena was
served or shall otherwise be identified and dated.

1t shall not be 2 basis for refusal to produce documents that any other person orf entity also
possesses non-identical or identical copies of the same docurnent

If any of the subpoenaed information is available in machine-readable form, state the form in
which it is available and provide sufficient detail to allow the information to be copied to 2
readable format. Ifthe information requestedis stored in 2 computer, indicate whetheryou have
an existing program that will print the records in a readable form.

If the subpoena cannot be complied with in full, it shall be complied with to the extent ppssible,
with an explanation of why full compliance is not possible. '

In the event that a document is withheld on the basis of privilege, provide with the responses
to this subpoena the following information concerning any such document: (a) the date of the
document, its author, his or her occupation, title and employer, all recipients, the occupation,
title and employer of each recipient, (b) the subject matter of the document, (c) the privilege
claimed and a brief explanation of the basis of the claim of privilege, (d) the type of document.
and (e) the relationship of the author and recipient(s) to each other.

If any document responsive to this subpoena was, but no longer is, in your possession, custody,

.Ub

or control, identify the docurnent (stating its date, author, subject and recipients) and explain

the circumstances by which it ceased to be in your possession, custody, or control.

If a date set forth in this subpoena referring to 2 communication, meeting of other event is
inaccurate, but the actual date is known to you ot is otherwise apparent from the context of the
request, you should produce all documents which would be responsive as if the date were
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correct.

Foreach document produced, please indicate the paragraph and, where applicable, subparagraph
of Attachment A to which it is responsive.

DEFINITIONS

“Epron” means Enron Corp., Enron Capital Trust I, Enron Capital Trust II, and each of their
affiliates, subsidiaries, parmerships, special purpose entities, joint ventures, trusts or any other
entity in which Enron Corp., Enron Capital Trust I, or Enron Capital Trust II is or was 2
shareholder, partner, investor, trustee, or member. The term “Enron” includes, with respect 1o
each entity described in the previous sentence, the entity’s officers, directors, employees, and

representatives, including any person or ‘entity purporting to acton their behalf or known to you -

to be acting on their behalf.

«Executive Office of the President” or «“EOP” means the Executive Office of the President and
all of its units including, but not limited to, the Office of Administration, the White House
Office, the Office of the Vice President, the Office of Science and Technology Policy, the
Office of Management and Budget, the Office of the Chief of Staff, the United States Trade
Representative, the Office of Management and Administration, the Office of White House
Counsel, the Office of Communications, the Office of Cabinet Affairs, the Office of the Staff
Secretary, the Office of Speechwriting, the Office’ of Public Liaison, the Office of
Comespondence, the Office of the Deputy Chief of Staff for Policy and Political Affairs, the
Office of Information Programs, the Office of the Deputy Chief of Staff for White House
Operations, the Domesti¢ Policy Council, the Office of Federal Procurement Policy, the Office
of Intergovernmental Affairs, the Office of Legislative Affairs, the Office of Media Affarrs, the
National Economic Coungcil, the Office of Policy Development, the Office of Political Affairs,
the Office of Strategic Initiatives, the White House Military Office, the Office of Presidential

. Personnel, the Office of the Press Secretary, the Office of Scheduling, the Office of Advance,

—> (3)

the Council of Economic Advisors, the Council on Environmental Quality, the Executive
Residence, the President’s Foreign Intelligence Advisory Board, the National Security Council,
the Office of Homeland Security, the Office of National Drug Control Policy, the Office of
Faith-Based and Community Initiatives and the Office of Policy Development. The terms
«Executive Office of the President” and “EOP” include, with respect to each entity described
in the previous sentence, the entity’s officials, employees and representatives and any person
detailed to work for the entity. The terms also include the President and Vice President of the

United States.

“Document” means any Written, recorded, or graphic matter of any nature whatsoever,
regardless of how recorded, and whether original or copYy, including, but not lirpited to, the
following: memoranda; reports; studies; reviews; analyses; presentations; working papers;
records; notes; letters; notices; confirmations; telegrams; faxes, telexes, recelpts; appraisals;

interoffice and intracffice communications; electronic mail (e-mail); computer of other

1.

2024566429 r.
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electronic files; contracts; cables; notations or logs of any type of conversation, telephone call,
meeting or other communication; bulletins; printed matter; computer printouts; teletype;
invoices; transcripts; audio and video ecordings, diaries; appointment books; returns;
summaries; minutes; bills; accounts; estimates; projections; comparisons; messages; ot
correspondence. A document bearing any notation not a part of the original text is to be
considered a separate docurment. A draft or non-identical copy is a separate document within

the meaning of this term.

“Communication” means any contact or atternpted contact or any disclosure of information,
regardless of the means utilized, whether oral, electronic, by document or otherwise, and
whether face-to-face, in meeting, by telephone, mail, telex, facsimile, computer, discussions,
releases, delivery, or otherwise. ‘ i

The terms *and” and “or” shall be construed broadly and either conjunctively or disjunctively

.10 bring within the scope of this subpoena any information which might otherwise be construed

to be outside its scope. The term “any” includes the term “411” and vice versa, and both terms
shall be construed broadly to bring within the scope of this subpoena any information which
might otherwise be construed to be outside its scope. The singular includes the plural number

and vice versa

.U
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Office of the Vice President

Washington, DC 20500
Attention; Custodian of Executive Records

ATTACHMENT A

(1) Alldocuments relating to, referring to or incorporating communications between the EOP and

@

Enron, including any documents produced as a result of the use of the White House Worker and
Visitors Entry System or similar procedures, if such docurmnents also meet the following
specification: '

They refer or relate in any manner to the following agencies, laws or policies administered or
enforced by the following agencies, regulations or programs implemented by the following
agencies, or officials, employees or representatives of the following agencies, including the
appointment or selection of such officials, employees or representatives:

(@) U.S. Securities and Exchange Commission

®) U.S. Commodity Futures Trading Commission

() . U.S. Federal Energy Regulatory Commission :
@) U.S. Department of Labor, insofar as the communication also relates to the regulation

and oversight of qualified savings plans covered by ERISA or to- deferred
compensation plans or other retirement, savings, or benefit plans, programs or funds

(e) the U.S. Department of Commerce
® * the U.S. Department of Energy
(® the Overseas Private Investment Corporation

(§5)) the Export-Import Bank of the United States.

All documents relating to, referring to or incorporating communications between the EOP and
any official, employee or representative of any federal department or agency that refer orrelate
to Enron, including any docurnents produced as aresult of the use of the White House Worker
and Visitors Entry System or similar procedures, if such documents also meet the following

-specification: y

They refer or relate in any manner to the following agmcies, laws or policies administered or

‘enforced by the following agencies, regulations or programs implemented by the following

agencies, or officials, employees or representatives of the following agencies, including the
appointment or selection of such officials, employees or representatives:

" (a) U.S. Securities and Exchange Commission

(®) U.S. Commodity Futures Trading Commission

(© U.S. Federal Energy Regulatory Commission

(d U.S. Department of Labor, insofar as the communication also relates to the regulation
and oversight -of qualified savings plans covered by ERISA or to deferred

-5-
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compensation plans or other retirernent, savings, or benefit plans, programs or funds

) U.S. Department of | Commerce
() - U.S.Department of Energy :
(® - Overseas Private Investment Corporation

@ Export-Import Bank of the United States.

r.

All documents relating to, referming to or incorporating communications between the EOP or .

any member of the National Energy Policy Development Group or its staff and Enron if such
documents also refer or relate to the development of the May 2001 Report of the National
Energy Policy Development Group or to any of the issues discussed therein, regardless of when
such communications occurred. Such documents should include any documents produced as

~ aresult of the use of the White House Worker and Visitors Entry System or similar procedures.

uo
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May __, 2002

] made service of the w.lthm subpoena by
to the udtbin—né;ned b
,at
at
2002

‘o’clock __ -m.,onthe ____ day of _May ;

Sign ed

TOTAL P.10
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UNITED STATES SENATE

GOVERNMENTAL AFFAIRS

BECURITY PROCEDURES AND O
APRIL 1, 1597

Ca rled of Dy 13

COMMITTEE
THER PROTOCOLS

A. Confidenda) Desuments (ic, all daumcnta pn-du'c:d to the Commitc pursiang

to document requests or ubpoenas tha
Confidental" and al] deposition tansen
conmneetion with thejr dsposiriens, wri

Brc not otherwige marked ga “Highly
pis, morerlals produced by witnesges in
N summarés of depositions and written

surnmaries of witness interviews aandumit‘ur preparcd by the Committec's taff).
@

B. Highly Conndential Dacumesnta

, documenly -marked 38 "Highly

Confidmtal” Mat are prodiced & the Qommimms for which & compelling need

cxists for limired acepss). 5

glfied bncump
Docenents produced t the Commites thet are
with existing Scnai procedures. The procedurss

2pply ta classified documents, unless otherwise
Seourity procadurer for classifiecd materials.

Acceys 19 Docimantx

A.  Otiginal Production Sets,

Inssified will be handled in popordance
d prtaeols set forh herefn ahall also
meongistent with the Office of Senpie

The Chief Clerk or har desighes, as sgreed © by the Chairman and Ranking Mamber, will
maingain the arigingl produafian sc@ of all documenty produced o the Commitree in a

sscure locked raom that will be used anly for
only o the Chief Clerk or her designse.

B. Confidential Documant

All copici of Confidentisl Documanm will be

at purpoae and that will be acgasajbla

intained within specially-<dasigniled

secprn document reoms in the Majority and Mijnarity Commimes offices at all omes
(=xcopt for depomitions, Witness inferviews, othar ipvestigarive purposes in furtherance of
the Commines's work, or for review by the mejnbers of the Cormmittes). The scours
décument reoms for Confidential Documants wifl be subjest o the following sccuriy

protcols:

i Only the Majerity Carunities siff designstsd by the Chafrman end
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Minarity Commities Raff designatod by fie Rumidng Member w7l have
aooess ta e Canfidential Docnments and caly miter vuch staff mambey
have signed confidetiality agreamests (as provided for i Pamgraph S).
Such siaff may copy Confidzutial Dovaments, bul most maimtam those
copics witin the specially-degpnaicd scoe Sboumsil moms, CRTA 28
provided for in Perazesph I B,

i The specialiy-dedgnaicd socre  docemmt rooms for  Ocemfidartial
Dorumens may ool CompULEs, Frnis, and coplers, bt will oot
contain telotapy mackies,

iii.  Ounly (e saff designusd i Pamgregh I B.i. can transport Confidanticl
Docamerts 1o depositions and witness mearized, 01 i the offices of e
members of e Canmiilos far their pasonal review. Ai:\:rﬂmr.mwl
of sny soch Coofidential Documents from the wpecially-designeind
Malmhm&mﬁemwmﬂymmnIam.
Na coples of fho Confidentis! Documents will bs made widle they ars
removed from fhe epecially-designated seoure docurnout vooma, nmlm
copies of Confidential Documenty will be' atached o deposition
FRNECHplS. ‘

Qnly \he staff desipnated in Farsgraph ) Bi may tmvofm:mfm:w waff
wo.r)l’t product, inclnding computer disks, from the spovially<lzsignsted
secare documont yogma.  The eoafidentiality of any such work product
st be wmamtained, . -

=

C. THighly Confidential documenfs.

Tt Chief Clark o7 bar designes, & agreed to by fox Chainman mfldmllmhn,g Manber,
wil lifally make only s () copy Acts of Highly Confidentisl Documents (or such
Tewor nomber a8 the Majority 2nd Minosity may 2pres apon), lhmb(B)_oa_py acty will
be mainiained i & specially-desigrated scolre documznt oom for the Majority ssff and
three () capy sols m‘ilbemﬁwinndinnpwiallyld.ui_patedmm :_lommm&mmnﬁx
the Minarity staff. The seoare document oomy for Highly Conbidentisl Documents will
be subject (o he following seowity olocols ‘

L During the profiminary phess of ihe Committss®s Ivestigation (Lo, priar

. mmblichwingv),ﬁwcnmniﬂwwﬂlnm_pm:ﬁt (8) zoy fimther

wpying of Fiphk Confidentia! Documants without the epproval of the
CI‘\Paiy:lin mdm’;'Rannngnhu:m(h)mmwl of Highly
Confideutin} Docamonts from Ge ppecially-designaled 8201 dmmml
rocxns for Highly Confidential Docamants (excopt for dopositions, wilness

indzzviews, offier investigative puposrs in fixtharznoe of the Commitlos’s
watk or for revicw by fhe mewbers of the Commitss),

=

Daly designaled staff will have accese to the sccure document Toomy
vontaining the Highty Confideatial Documents and onlfy afier vuch atafl
myambory have signod confidatially agresmeats (a8 provided in Paragraph
§). The designaied staff will be limifed W (he Majodty and Minority
Counsclt © the Commafioe. 1o addition, the Chaiman xud Ranking
Membe, mspeotively, may tach déaigrate tol mor them fve (5)
additional porsoni employed Yy fhe Cemmmittze o have sccess (o fHie
Highly Confidcntiz] Dosiroorits, The Chairmean @ Ranking Member may
agiez to increass the pomber of desigated persons who may review
Hiphly Confidmntial Doonments during fhe period prier to poblic hearings

. The spesially-desipoated socare dopemai vooms fiov Highly Coatidential
Docunzeots mmy oontain cogputers and priniers, bl will ool contaio
copicis or telecopy machines,

tv.  Only designited staff cen transport Highly Confidentisi Documents ko
dopesitioas md witness ftoviews, or o the offices of the members of the
Commilire for Ucir pasonal roview. The designated stafl will be Ymited
to the Majority end Minodty Comnsels to (= Committos. Io eddition, G
Chairman 2nd Runking Mexber, respectively, may each designato nof
more than five () additional persons zmployed by the Comsmbze
" transpont Highly Confidenfidl Docaments. Afler the removal of any such
Highly Confidensl Docmmenty finm the sproialiy-desipnated documen
meows, the dotuments mest be reiumed promptly o those sreas, No
copies of Highly Confidoatial Documents will ba made wlile they ere
removed Fom Be specially-desizoated sacime docurnent rooma, &nd no
capics of Highly Coafidential Docameats will be attachod (o deposition
transwinis.

v. The persons designated in Paragraph 3.C.ii. may remove committez staff

. work prodocy, including opmputer disks, from the speeially-desigrated
seoure docoment Tooms. The omfidentality of any suth work product
wmsl be mesntaivod.

Classification of Documenis

The producing pasty shall designate documents as Confidential or Highly Confidential,

The Chaimuan esd Ranking Mowber also may designale documeaty as Bighly
Confideatial
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Confileutiality Protocols and Apresments

All dovmments prodaced to or meds wenlable for review by the Commmiitee or ils xt2ff
shall b considered (o be witlin i confidential businesy of te Commifise for puiposas
of Paragraph 5 ofrale XXIX of tha Standing Rules of the Senats. In uddition, mymﬂ'
membsr desizdated under pangrsph 1Bi, 1.Ci. or J.Civ. howin, shall sign a
umﬁdunhﬂyaym&sﬂﬁxﬂlhﬂwmhdmmthum,ngrmgmmm
ard profocols sl Jorfh bereln, Avy staff mamba who violales e confidemtality
apreement or any other procefires and prosacols sel forth herebn, sball be fmmediately
subject W sanctions, inciuding removal from employmenl

Documents Withheld by » Pradocing Party

In the creal sl the producing party mitially withholdy dovmeent Gom production, the
producing party shail maintain a batze stamged copy s of all such docemenls md
prompily matify epecially designated Majosity and Minority Committes £iafl (cansisting
of four individuals designated by the Majority and foor individusls designatad by the
Minorily) to éiscuss and veview ihe documests i an eifcmpd & yesobve amy questions
regarding B production of any such dorummits. Any niotes tiken as s esull of the
discussions znd reviow of the witheld documents sbill be limited fo the privilege
nssariad, the type of doocoent, e ganere] subject matler of the documen(, and the dake,
aolfhor(s) and vesipient(s) of the documeat. Any information obtained by designated
Mazjority and Mimosity Coomitisz eiaff a1 3 vesall of the disoussiona or review of (o
dovurmeats ahall Be discloved only by the Chairman and Renking Mewmber, actng joinily,
provided fust the Counsel to the Presidaoi has consented o e disclosure.

The lema of the proceding pampraph do not wpply 10 documents, or portions of
documeats, in which the pmducing party ssserts a clain of sticeycliod privilege or
atomey work prodoct, The produciog pexty sfall maintain & bates stamped copy 581 of
all puch docxmrealy and prompfly amange to xmoed with the designated Majority and
Minority Comaittes ST to describe al) mch dorumonts and permdl such slaff to take
nnles mganting, ke-privikge assesied, fie type of documea), the general sabjord matter
of the docomand, aod (he date, asthor(s) and recipia(s) of e documsnl.  Disclosures
of any infemation obtainad by ihe designated Majorify end Minogity Committaz staff ax
2 vesull of tha producing party®s disclosnres zhall e made coly by the Chainmen wud
Rankrg MerodxT, ating joinily, providad hial the Comsel to (e Presi¢ent hus conseoiod
o the disclosure.

Notwithsianding the abave, by ther agreement o Mhe proceduores sed (o in the preoeding

Iwp pamgeaply, the Commilice docs o\ sakoowledge the existonos of, ar accept »s
propey in the circumstances, the producing perty’s claim of priviege, and Tesmrves the
7ight o sock all avilsble legal remadics to obtain any docmmenty withbedd,

T

8.

Caplisl Police Secority

COegital Police Officers will bs posted 2 the specially-designated asoure document roorms
for fhe docomonts on a twomty-lour (24) hour basis. Ths Police Ofioon will ooutrof
“coess to the speciafly-desipnated secure doomment Tooms containing she docursents and
will restricl ances (o those docurneal ercay (o demignaled stafl. The Police Officary wil
permit only designated staff @0 ranove documenis from ba ssmure documen( Tooms 85
yrovided for hemdn. When a designated £izff' mombo mamoves documents, tho staff
moxiver wAll ggn B Jog book maintained by the Police Difcer and indicale the time asd
purpose of e removal of dovmants, Yot will not be veqcred (o Mentily fhe specifio
Gocmmenty that are being Temoved. Al staff will be rguined to peaomit fe Polise Officary
to etarch hundbaps, bricfezscs, offver Wimlar Stomu and Ale foldery Gion from the
specially-designatad scoms documenl rooma.

Pubilic Disclopure of Documen(y

All Confidzntial end Highly Confidential Domm!nmn&wdbyhcﬂomﬂanﬂybc
made pibfic valy if the dormments mre partinen) o the Cammitiee's nvestigation and
disclomnres, in whele or in part, of by way of summmary, are made ns part of @ Copmities
heaing or Commuittor epol  Altomatively, disclosme of Confidetial and Highly
Confidentizl decuments, in whale ar in part, or by way of summary, to the public Dy
be mado by the Chaimman and fhe Ranking Memlser, scling joindy, provided thas the
Counzel ta the Presidenl 79 notified in wrifing twenty-fow (14) hows in advance
(excludimg Ssturdays, Sundsys, and Jegal bolideys) md Counsel 1o e Presidond I
wffonded Teasoozble apportmoity 1o consull with fhe Chebman end Lhe Rankiog Memdber
pior to eny chase, No wombor or saff of the Committee shall otherwise disclose, &
whole or in pr, ar by way of suommary, tbe Coofidential and Uighly Confidentie)
doeaments unkesy aufhorizad by the Chainman and the Ranking Member, acting joindy,
and in oomrultation ‘wilh the Counsel fa (ha Presidact. I eny domument produocad pursuani
10 thiz agrecrmenl also T9 veleassd to tho publio by & producing pany, the o of (i
apgceamneni shall not apply 1o the released docomest and the released document dhal be
reatod by Wha Committes &9 a public dacument.

Procedurcs Durtng Heerings

Aler the prefatary phase of fic hearings (e, untl) ten (10) days poot 1o the beginaing
of public hearings and (haeafir 30 long 23 the hedrings continue), the following
procedures will be in effect:

i Ooamittse stafl work-product can be rerooved by anyone who has signed
’ the Confidentiality Agreoment.

i, Conrmitizs staff con be provided copics of depositon ieskmony transcripts
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md doouments Tdpvar) 3 stimony o eatiesr than fixty-eight (49) Eouns
price o die schedulod hearing eppearance of & witeess. The Chaionmm and
Ranking Mexiher may agree o make excoptions to this propedire.

All documanty prodioad may bo copied aud trmsporiad by designated staff
10 the heaing roma on the dxys thal the Conmmittes holds public bearngs.

UNITED STATES EENATE
.. GOVERNMENTAL AFFAIRS COMMITTEE

CONFIDENITALITY ACREEMENT

T have sead and rularsiand Pamgraph 3 of the Stnate RoJe KXDA wnd s Scouily
Pucoinres and Other Protoosld of the Senale Govormuentl Affains Comnstiss, daled Aprit 1,
1997, 1 will sbide by those oonfidentidlity vequiremenn and other prolocols, mnd waintin &e
confidentiality of all docsmonts, end jnformation obiinad thercfrom, of which 1 beooww avare,
mieas 1 xm mibacized to disctose vuch matcrials pummn © the Secusity Procedures and Ofha
Protoools, duied April 1, 1997, Tundotand that 1 will be subject b sanctioqu, including removal

from omploymeons, if T discloge coufidenfial wrfcmmation or docaments of the Commitiee srithoul
such auhorizagion.

Signatme

Name (Printed)

Office or Conmmitios

Sorial Seomity Numbex
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TX/RX NO

CONNECTION TEL 92283792
CONNECTION ID

ST. TIME 05730 12:42

USAGE T 01'42

PGS. SENT 5

RESULT OK

THE WHITE HOUSE

WASHINGTON

OFFICE OF THE COUNSEI. TO THE PRESIDENT

FACSIMIILE COVER SHERT

Hf20/0

ﬁﬁ%_@m

_ A2 ¥ 37795
Phone: (202) 456-7900  Fax: (202) 456-1647

=

Number ot Pages (including cover sheet): =
Message:




Date

T’

Fax:

From:

THE WHITE HOUSE

WASHINGTON

OFFICE OF THE COUNSEL TO THE PRESIDENT

FACSIMILE COVER SHEET

j{gggoz Time

A}za}/ LCSSH
P R A A L

/T‘s (‘L_tt_. ’( L‘/&r\&/«s L\

Phone: (202) 456-7900 Fax: (202) 456-1647

—

Number of Pages (including cover sheet): S

Message:

The document accompanying this telecopy transmission contains confidential information belonging to the sender which is
legally privileged. The information is intended only for the use of the individual or entity named above. [f you are not the
intended recipient, you are hereby notified that any disclosure, copying, or distribution or the taking of any action in reliance on
the contents of this telecopied information is strictly prohibited. If you have received this telecopy in error, please immediately

Confidentiality Notice

notify us by telephone to arrange for return of the original documents to us.
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UNITED STATES SENATE

GOVERNMENTAL AFFAIRS

COMMITTEE

SECURITY PROCEDURES AND OTHER PROTOCOLS

APRIL 1, 1997

Ca ries of D 13

A. Confidendal Documents (i.c., all documcnts produ'ced to the Commitice purswang

to document requests or subpoenas thal
Confidential™ and al} deposition transen|
connection with their depogirions, writte

arc not otherwise marked ss "Highly
pis, materlals produced by witnespes in
p summaries of dopositions and written

summaries of wimess interviews conducted or prepared by the Committec’s staff).

B. Hlghly Confidontisl Documents (ig, documcnts marked as "Highly
Confidential” that are produced to the Qommittes for which a compelling need

cuists for limited access),

siflied Docume

Documents produced to the Commitee that are
with existing Senarc procedures. The procedures
apply o classified documents, unless otherwise
Security procedures for classificd materials.

Acc I ocuments

A. Original Production Sets,

lassified wAll be handled in aceordance
and protacols set forth herein ghall also
incongsisient with the Office of Sennte

The Chief Clerk or her designee, as agresd o by the Chairman and Ranking Member, will

maintain the originsl producpon scts of all doe
secure locked room thar will be used anly for
only to the Chicf Clerk or her designee.

B. Conﬂdcl;nnl Documents.

All copics of Confidentisl Documents will ke

cnts produced to the Cormitree in a
at purpose and that will be sceesgible

aintained within specially-designated

secpre documeny rooms in the Majority and Minarity Comminec offices at all bmes
(cxcept for deposidons, witness inferviews, other § onatignriva purpodes in furtherance of
the Committee’s work, or for review by the members of the Committes). The secure
document rooms for Confidental Documents will be subject m the following accurity

protocols:

s Only the Majority Committee sufF designsted by the Chairman and




Minority Committze staff designated by the Ranking Mcmber will have
aocess o the Confidential Documents and cnly afler such staff mernbery
have signed coufidentiality agreaments (as provided for in Paragreph 5).
Suoch staff may copy Confidential Docements, bul most maintam those
copics within the specially-designated scoure documant moms, cxeepl as
providod for in Paragraph 3 B,

i, The specially-designated sccore docommnt  rooms for  Confidential
Dommmhhmum,pﬁnmmdwgias,bﬂwﬂlﬂg
contain telocopy machmes.

iii.  Only the staff designatsd i Pamagraph 3B, can transport Confidental
Docaments o depositions and witness inezrviews, or o the offices of te

document rooms, the docsments Tust be retumed promptly o those areas,
No copies of e Confidential Docurments will be made while they are
removed from the specially-designated secure docmmeont vooma, and 1o
copics of Confideotial Documents will be attached to deposition
ranscripts.

Only the staff desipnated in Paragraph 3 Bi may remove committee wtaff
work product, inchuding cogwputer disks, from the specislly-designated
secare docummnt rooms.  The confidentiality of any such work product
must be mamtaned. .

2

[ £ Highly Confidential documents.

The Chiel Clak or har designes, as agreed to by (he Chainnan and the Ranking Member,
will initially make only six (6) copy scts of Highly Confidential Documnents (or such
fewor number as the Majority and Minority may agree upon). Three (3) copy sets will
be maintained in » specially-designated secure document room far the Majority stafT and
threc (3) copy sets will be maintained in @ specially-designated socure docament room for
the Minarity staff. The scoure document ooms for Highly ConFidential Documants will
be subject (o the following secwrity protocols:

L During the prelimioary phass of the Commiliee’s investigation (Le., priar
to public bearings), the Committce will Dot ponmut:  (8) any fther
copying of Higbly Confideatial Documents without the approval of {he
Chairman and the Ranking Member; ar (b) the removal of Highly
Confidential Docoments from the specially-designaled secure document
rooms for Highly Confidential Documents (except for depositians, witness

intxviews, other investigative purpeses in fartheranoe of the Committes’s
work or for Teview by the mewbery of the Commiitee),

ii. On}ydcsigmlodstnffwﬂlhavoamsmthnwedocumlmm
conlaining the Highly Coufidential Documents and only afler yuch staff’
munbmhzve-fgmdmuﬁdmﬁzﬁlywh (as provided in Paragraph
5). Thbe designated staff will be limited W the Majodity and Mmarity
Counsels 1o the Commitice. Io additios, the Chairman and Ranking
M.ba. respectively, may cach designate nol more than five (5)
addilional persons amployed by the Commitice tn hayve acceks to the
}Egh!'y(bnﬁdmhalboamm The Chairman and Ranking Membor may
agree 1o mereass the oumber of designated persons who may review
Highly Confidmitial Docaments dring the period prier to poblic hearings.

. The spesially-desipnated socare documant vooms for Highly Confidential
Docmwumyomminowwmsmdpﬁnm bot will not contain
copiers or telecopy machimes.

v.  Onply designated stafl cen transport Highly Comfidential Docaments to
dq)odﬁmnmdwimimzvbws,ocwd\coﬁiw of the members of the
Committee for Uicir parsonal review. The designated stafl will be limited
Vo the Majority and Minority Counsels to the Cormmittoe. In sddition, the
Chairman and Ranking Member, respectively, may each designats ot
more than five (5) additional persons eployed by the Committze b
transport Highly Confidentiil Docaments. Afer the removal of any such
Highty Confidential Documenty from the specially-desipnated docurnent
Toows, the documents must bo Tetumed promptly 0 those mreas. No
copics of Highly Confidential Documents will be made while they are
removed from the specialty-desipnated secure docurment rooms, and no
copies of Highly Coafidential Documents will be attachod (o deposition
transcrips.

v. The persons designated in Paragraph 3.C.ii. may remove commitiee staff
work prodect, including computer disks, from the specially-designated
sccure document Tooms, The confidentiality ol any such work product
st be maintained.

Clussification of Docaments

The Mg party shall designate documents as Confidential or Highly Confidential.
The Chaimuan and Ranking Member also Ty designale documents as Highly
Confidential.




Cnnﬁdenﬁlm‘ Protocols and Agreements

All documents produeed 1o or made availablg for review by the Commitize or its staff
shall be considered (o be within the confidential buginesg uffbcCcmnimcfnrpurpom
of Paragraph SDfmlc)OLIchfIﬁsStmding Rukes of the Senatz, In addition, any staff
member desipnated under parsgraph 3 B.i, 1.Cii. or 1.Civ. heein, shall sign a

taki agxemu.ﬁsufmﬂ:mdusﬁxmmmghum, agreeing o the procedure
and protocols set forth herein, Avy saff member who violales thw 1alf
agreermenl or any other procedures and protocols st forh Berein, shall be fmmediately
subject W sanctons, including removal fram ewployment

Documents Withheld by a Producing Party

Inlhcmlhatmcprodudngpmﬁdﬁauywﬁholdsdncmm&ﬁnmpmdwﬁoﬂ, the
producing party shall maintin a bates stamped copy set of all mchdounnmlf and

aulhor(s) and vecipicnt(s) of (he document.  Any joformation obtained by designated
Majority and Minosity Comsmittee saff as a resall of the discussions or review of the
dooumeots shall be disclosed oaly by the Chairmnan and Rankiog M»:mba acting joinily,
provided fhat the Counszl to the Presideat has canseated o fhe disclosure,

The (ems of the preceding pamgraph do not apply t0 documents, or portions of
docurmeats, in which the producing party asserts a claim of atioracy-cliod privilege or

Wmmmbydﬁwtwmcmafomhmcmm@

Wo paragraphs, the Commitice doss not ackoowledge the cxistenoe of, or accept as
proper o the circumstances, the producing party's claim of privilege, and teserves the
7ight b0 sock af] availablc legal remadics to obiain ary docaments withhekd,

Capltal Police Securfty

Cepitol Police Officers wﬂlbepo.srcdalmcq:wiauy-deaiguated sccure documend rooms
for the docrmants op a twenty-four (24) howr basis. The Police Officers will control
awmsmmcspeciaﬂysduigmted mncdnmmtroomsconuininglb:dnwmmum
uﬁﬂxcsuimnm(nd\omdoam(umbduigmmdxufﬁ The Police Officars will
pmtmﬂyduignamdmﬁ'mmdnummﬁumlbcmdoamlmmmu

Confidential documents, in whole ar in part, or by way of summary, o the public may
be made by the Chairman and the Ranking Member, actiog joindy, provided that the
Counsel fo the President s notified in writing twenty-four (24) howrs in advance
(excludmg Saturdays, Sundays, and legal holidays) and Counsd 1o the President is
afforded reasonable oppartanity 1o consull with fhe Chainman and lhe Ranking Member
PhoT © any chease, No mowber or staff of the Committec shall othearwise disclmc..h

Procedures During Hearings

Afler the peefatory phase of (he bearings (i.e, untd ten (10) days peior 10 the beginamg
of public hearings and thereaiter 30 long as the hearings conlinue), the following
procedures will be in effect:

i Commitise 21T work-product can be removed by anyuie who has signed
the Confidentiality Agreoment.

ii, Commities staff can be pravided copics of deposition lestimany transcripts




y o eatdizv than forty-cight
g ppearance of a witness. The Chairman and
agxubmakccxcqaﬁonsmddspmoedme.

mybempia]mﬂmspwmdhy designaled staff
dmdxy:dultheConmﬂtteeholdxpubﬁc bearings.

Ranking Marber may

All doamnents produoed
1o the hearing room on

UNITED STATES EENATE
.. GOVERNMENTAL AFFAIRS COMMITTEE

CONFIDENITALITY ACREEMENT

I bave read and undersiaind Parmgraph § of the Seaste Rule XXIX and the Security
Procodnres and Other Protocols of the Senate Govemmental Affairs Commitlee, dntec} Apiit 1,

Protocols, dated Apl 1, 1997. derzmnd!haﬂwﬂ]bcmbjeamumdw,im}mﬁngmwal
from amployment, if T disclose confidenfial ifarmation or docaments of the Commitice wifhou(
such authorization.

Signature

Name (Printed)

Office or Commitics

Social Ssourity Number

Date
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UNITED STATES SENATE
GOVERNMENTAL AFFAIRS COMMITTEE

SECURITY PROCEDURES AND OTHER PROTOCOLS
APRIL 1, 199

Ca rics of D s

A. Confidendal Documenrs (i.c., all ta produced to the Commitice pursuant
to document requests or subpoenas that arc nat otherwiss marked sa "Highly
Confidential” and al] deposition transcripts, marerials produced by witnesaes in
connection with their depositions, Writtch summaries of depositions and wriften
summaries of withess intervicws cond or prepared by the Committec's staff).

B. Highly Confidonfial Documents documents marked as “Highly
Confidential” that arc produced to the Committss for which a compelling need
cxists for limited access),

Qugslfied Documenry

Decuments produced to the Commitiee that are ¢lassified will be handled in aceordance
Wwith existing Senabe procedures. The procedures and protacols set forth herein ghall also
2pply ba classified documents, unlcss otherwise|inconsistent with the Office of Senate
Seourity procedures for classified ratarials.

Accesg 19 Documents
A. Original Production Sets,

The Chief Clerk or her designee, as agresd o by the Chajrman and Ranking Mamber, will
maintain the ariginal producgion scts of all documents produced to the Commitree in a
secure locked room that will be used anly for that purpose and that will be acgessible
only to the Chicf Clerk or her designee.

B. Confidential Documents

All copics of Confidentisl Documents will be faintained within specially-designated
a¢cnre document tooms in the Majority and Minarity Comminee offices at all Bmes
(cxcept for deposidons, witness interviews, other i vestigarive purposes in funtherance of
the Committes's work, or for review by the mefnbers of the Cornmittes). The secure
dacument rooms for Confidendal Documents will be subject to the following accurity
protacols:

1 Only the Majority Committce sipff designated by the Chairman and




Minerity Committee staff designated by the Ranking Member will have
aocess 10 the Confidential Docoments apd caly afles such staff members
have signed confidentiality sgreaments (as provided for in Paragreph 5).
Soch staff may copy Confidectial Docoments, bul most maintain those
copics withm the specially-designated scoure documeant moms, excepl as
providod for in Paragraph 3 Bai.

il The specially-designated sccure docoment sooms for  Confidential
Documents may coatain compukas, printers, and copicrs, but will pot
contain telocopy machines.

ili.  Only fbe staff designatsd i Paragraph 3B.i. can tmnsport Confidential
Docaments (o depositions and witness imérviews, or W the offices of the
members of the Copmitioe far their parsonal review. After fhe removal
of eny such Coafidential Documeats from the specially-designated
document rooms, the docmments st be retumed promptly o those sreas.
No copies of fic Confidentiel Documents will be made while they are
removed from the specially-designated secure docemeont Tooma, and Do
copics of Confidential Documents will be attached to deposition
transcripts.

Only the staff designated in Parsgraph 3 B i may remove committee staff
work product, inclnding comwputer disks, from the spocially-designated
socare docummit rooms. The confidentiality of any such work product
must be maintained. -

2

C. Highly Confidential documents.

The Chief Clak or her designes, as agreed to by (he Chainman and the Ranking Mamber,
will initially make only six (6} copy sets of Highly Confidential Documents (or such
fowor number as the Majority and Minosity may agree upon). Three (3) oopy sets will
be maintained in » specially-designated secure docurmet room for the Majority staff and
three (3) copy sels will be maintaiaed in a specially-designated socure docament room for
the Minority staff. The secure document wooms for Highly Confidential Docoments will
be subject (o the following secwrity protocols:

£ During the prediniioary phass of the Commilise™s tnvestigation (Le., priar
to public bearings), the Commiitce will ol pamut:  (g) any fimther
copying of Higbly Confidential Documents without the approval of the
Chairman and the Ranking Member; or (b) the romoval of Highly
Confideatial Docaments from e specially-designaled secure document
roomns for Highly Confidential Docaments (except for depositions, witness

interviews, other imvestigative purposes in fartheranoe of the Committes’s
work or for review by the members of the Commiitoe),

ii. Only designaled staff will have access to he secure document Toowms
containing the Highly Coufiential Documents and only afler such staff
munbmhzveigmdmﬂdmﬁxmylgrmh(upmvidedinmm
S). ﬁcdeﬁgnahdﬂ:ﬂ’wﬂlbclknﬁadbﬂ:cszo&tyuﬂMhmﬂy
Counsels 1o the Commtice. 1o addition, the Chairman and Runking
Mpa. respectively, may cach designate nol more than five (%)
additional persons employed by fhe Commitiee to have acocks o the
}ﬁgh!yCmEdmhalDommu The Chairman and Ranking Member may
apgree 10 mcrease the number of desipnated persens who may review
Highly Confidential Docoments during fhe period pricr to poblic hearings.

iiL.  The specially-desipnated secare document vooms for Highly Coafidential
Doc_mnmumayounminmupulasuﬂpﬁnm bot will not contain
copiens or telecopy machines.

. Only designated staff cen transpor! Highly Comfidential Docoments to
dopositions and witness intarviews, of o the offices of the members of the
Comuziiter for heir parsonal review. The designated stafl will be limited
‘o the Majority and Minority Coansels to the Cormmittes. In addition, fhe
Chairman and Rasking Member, respectively, may each designate not
more than five (5) additional persons employed by the Committize ko
transport Highly Confidenfidl Docaments. Afer the Temoval of aoy such
Highly Confidential Documents from the specially-desipnated document
Tooms, the documents moest bo Tetumed promptly 10 those mreas, No
copics of Highly Confidontial Documents will be made while they are
removed from the specially-desipnated secure docurment rooms, and no
copies of Highly Confidential Documents will be attached (o deposition
transcripts.

V. The persons designated in Paragraph 3.C.ii. may remove commitice saff
work prodect, including computer disks, from the specially-designated
scoure document Tooms, The confidentiality of any such work product
st be maintained.

Classification of Docaments

The pmdn,cing party shall designate documents as Confidential or Highly Confidential.
'IC‘::‘ﬁdC};auamnan and Ranking Mewber also may designale docoments as Highly
tial




protocels set forth hierein, shall be
from employmenl

Documents Withheld by a Prodociny Party

ocurna, the general subject
aulhor(s) and vecipient(s) of (he document. An
Majority and Minority Commitiee wiaff as a res
doamwlsﬂlallbcdischmdou]y_by the
provided fhat the Counsel to the Presi

alt of the discussions or review of the
Chairman and Ranking Member,
deot has consented to the disc

1o the procedares st forth in the preocding
ckoowledge the cxistenoe of, or accepl as
producing party's claim of privilege, and Teserves the
remedics to oblain any docrments withheld,

Notwithsanding the abave, by their agreement
wo paragraphs, the Commities doss yot 3
proper io the circumstances, the
Tight o sock all available legal

hearing or Committee feporl  Altomatively, disclosure of Confidential and Highly
Confidential documents, in whole ar in part, or by way of summary, to the public may
be made by the Chairman and the Rarking Member, acting Joindy, provided that the
Counsel to the President s notified in writing twenty-four (24) hours in advance
(excludimg Saturdays, Sundays, and legal bolidays) and Counsel 10 fhe President is
afforded reasonable oppartunity {o consull with fhe Chairman and the Ranking Mecmber
PrioT 0 any celease, Nomaﬂ)aormﬁ'ofdlc&lmﬁme ehall otharwise disclose, in
whole or in part, or by way of summary, the Coafidential and Highly Confidentia)
documents unlkess aufhorized by the Chairmag and the Ranking Membez, acting joinily,
and in consuhtation with the Counsel (o (he President. Hmydonmlpmduondpumanl

agreament shall not apply to the released document and the released document shafl be
treated by the Comruittee as a public document.

Procedures During Hearings
Alier the peefaty phase of he bearings (i.e,, unti t2n (10) days peior 1o the beginamg

of public hearings and thereafier 20 long a3 the hearings continue), the following
procedures will be in effect:

i Commitine safT work-product can be removed by anyone who has signed
the Confidentiality Agroement.

i, Committes staff can be pravided copics of deposition lestimany transcripts




mddounnmtstdwmiuluuhnnymuﬂia than forty-cight (48) hours
pliwtndwndwdﬂodlndngnppmmceofawm The Chaimman and
Ranking Merber may agree ko make excoplious to this propadure.

Aﬂdonnnmtspmduoedmnybccopiadmdmmpmcdhydufgnmndmﬂ‘
mthnhwhgmmlbdmﬂmﬂw&mzﬁmhnlﬂxpubﬁc bearings.

UNITED STATES SENATE
.- GOVERNMENTAL AFFAIRS COMMITTEE

CONFIDENITALITY AGCREEMENT

I have scad and undarstand Pamgraph § of the Senate Rule XXIX and the Scourity
Procodores and Other Prosocols of the Senate Govormmenial Affairs Committee, datzd Aprit 1,
1997, 1 wall abide by those confidentiality Tequirements and ather protocols, and meintin e
confidentiality of all doouments, and information obinad therefrom, of which 1 beoom: aware,
unfess 1 am autbocized to disclose wuch matzzials pursant (o the Socurity Procedures and Ofhey
FProtocols, dated Agil 1, 1997, Imda's!andthatlwﬂ]bemhjeumwwdom,irdudingmwal
fzmnum]oymn,if]disdueecmﬁdmﬁal farmation or docaments of the Coomitice withoul
such authorization.

Signatore

Name (Printed)

Office or Commmitics

Social Seourity Nember
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Enron Interview Outline

DRAFT: 5/14/02
Preliminaries
Scope of representation/privilege
Disclosure of info to Committee (possibility of later requests for interview)
Name and title(s) during relevant time period
Dates: 1/20/01 through 12/2/01 (possibly transition, too)
Review and explain both questionnaires

Requests for help from Enron
\/Kelating to Enron’s financial difficulties
Any other communications with Enron about its financial difficulties

Communications with Enron
@ Relating to the 8 listed agencies (SEC, CFTC, FERC, DOE, DOC, DOL, OPIC, Ex-Im)

Relating to appointments

Relating to law, regulation, policy, matter, or issue affecting Enron’s business

@ﬁ{elaﬁng to NEE%S]}

Communication with other federal dep’ts or agencies about Enron

With the 8 listed agencies (SEC, CFTC, FERC, DOE, DOC, DOL, OPIC, Ex-Im)
2-pag™
@ With any other federal executive department or agency outside EOP and OVP

Questions about the communications

Describe generally for each its nature, content, and context
When
With whom

Nature of relationship with the individuals involved

%




How (telephone, e-mail, meeting( W s

Who initiated
Reason for the contact
Subjects discussed
Policy
Law
Regulation
Appointments
NEPDG
Requests for help of any kind
Any discussion of Enron accounting or financial difficulties
Perceived importance of issue to Enron
Were you asked to do anything? Did you ask that anything be done?
Follow-up, if any
Communications with others afterwar%
Follow up communications with Enron
Outcome of issue generally
Context
What else was going on at that time
How typical or atypical was the contact
Other similar contacts with different companies or interest groups
Put this in context of ordinary responsibilities

Was this part of ordinary responsibilities?



PROTOCOL
For Document Production By The Executive Office Of The President And
Office Of The Vice President
In Response To The May 22, 2002 Subpoenas
From The Senate Committee on Governmental Affairs

June 4, 2002
DEFINITIONS
() “Document” or “Documents” refers to any and all documents produced by the
Executive Office of the President or the Office of the Vice President in response
to the subpoenas dated May 22, 2002 from the Senate Committee on
Governmental Affairs.

“Committee” refers to the Senate Committee on Governmental Affairs.

“Producing Party” refers to the Executive Office of the President or the Office of
the Vice President.

“ Investigation” refers to the investigation by the Senate Committee on
Governmental Affairs regarding Enron Corp.

“Designated staff” are staff designated by the Governmental Affairs Committee
Chairman or Ranking Member as having access to the Documents. Designated
staff may include only Committee staff or staff for Committee Members and will
be limited to staff the Chairman or Ranking Member determines are necessary to
serve the purposes of the Investigation and staff Committee Members.

CLASSIFIED DOCUMENTS

Documents that are classified will be handled in accordance with existing Senate
procedures.

ACCESS TO DOCUMENTS

(a) The Committee will maintain the Documents, and all copies thereof, in secure
rooms (in which alarms will be installed as quickly as possible) in the Majority
and Minority Committee offices at all times (except for depositions, witness
interviews, other investigative purposes in furtherance of the Committee’s work,
or for review by Members). The specially designated secure document rooms will
be subject to the following security protocols:

(1) Only Members and designated staff will have access to the Documents,




and, with respect to staff, only after such staff have signed the certification
pursuant to subsection 3(b) below.

The document rooms will be secured immediately and have alarms
installed as quickly as possible. Only the Chief Clerk and up to 7
designated Majority staff and 7 designated Minority staff will have keys to
the respective rooms.

Designated staff may copy Documents but must maintain those copies
within the specially-designated secure rooms, except as provided in
subsection 3(a)(v) below, and except that a copy machine that is
contiguous to but outside of the specially-designated secure rooms may be
used so long as the designated staff making the copies remains with the
Documents being copied at all times, and all Documents and copies are
returned promptly to the specially-designated document rooms.

The specially-designated secure rooms may contain computers, printers,
and copiers, but will not contain fax machines.

Only designated staff may transport Documents to depositions and witness
interviews, or to the offices of Members for their personal review. When
designated staff member removes Documents, the staff member will sign a
log book and specify the date and time the Documents are being removed.
After the removal of such Documents from the specially-designated
document rooms, the Documents must be returned promptly to those
areas.

No copies of the Documents will be made while they are removed from
the specially-designated secure rooms (except as provided in subsection
3(a)(iii) above), no faxes of the Documents will be sent except as
otherwise permitted by this Protocol, and no copies of Documents will be
attached to deposition transcripts.

Only designated staff may remove staff work product, including computer
disks, from the specially designated secure rooms. The confidentiality of
any such work product must be maintained.

Before being given access to the Documents, designated staff must sign a
certification as set forth in the attachment hereto. Any staff member who violates
the certification or any other procedures and protocols set forth herein shall be
immediately subject to sanctions, including removal from employment. Such
certification will be maintained by the Chief Clerk.

DOCUMENTS WITHHELD

In the event the Producing Party withholds responsive Documents from production, the




Producing Party shall maintain a bates stamped copy set of all such Documents and shall
comply with Instruction number 9 attached to the subpoenas. The Committee maintains
that only Documents on which privilege is appropriately asserted may be withheld and
does not hereby concede the validity of any such privilege claim.

PUBLIC DISCLOSURES OF DOCUMENTS

(a)

(b)

(©)

Documents received by the Committee will be made public only in the following
circumstances:

(1) as a part of a Committee hearing;

(11) as a part of a Committee report; or

(iii) based on a determination by the Chairman or Ranking Member that
disclosure is appropriate to further the purposes of the Investigation,
provided that whichever of the Chairman or Ranking Member makes such
determination shall, prior to disclosing Documents, give notice of that
determination to the other and to the Counsel to the President in writing
twenty-four hours in advance (excluding Saturdays, Sundays and legal
holidays) and the other and the Counsel to the President is afforded
reasonable opportunity to consult with the Chairman or the Ranking
Member (whichever has made the determination) prior to any release.

The Producing Party may identify for the Committee any Document or portion
thereof that, in the view of the Producing Party, would inappropriately
compromise any individual’s personal privacy if released to the public (“personal
privacy information”). The Chairman or Ranking Member shall not release any
Document containing personal privacy information unless he has evaluated the
assertion of personal privacy and either redacted the personal privacy information
or provided notice and an opportunity to consult of the type referenced in
Subsection 5(a)(ii1).

If any Document produced pursuant to this Protocol is at any time, in whole or in
part, released by the Producing Party, or if the Committee obtains the Document
through alternative means, the terms of this Protocol shall no longer apply to such
Document and such Document may be treated by the Committee as a public
document.

PROCEDURES DURING HEARINGS

Starting 10 days prior to the beginning of public hearings and thereafter so long as the
hearings continue, the following procedures will be in effect:

a.

Committee staff work-product may be removed by anyone who has signed the
certification referenced in 3(b) above;




Committee staff and staff for Committee Members may be provided Documents
relevant to a hearing no earlier than forty-eight (48) hours prior to the scheduled
hearing. The Chairman and Ranking Member may agree to make exceptions to
this procedure; and

All Documents may be copied and transported by designated staff to the hearing
room on the days that the Committee holds public hearings.




UNITED STATES SENATE
GOVERNMENTAL AFFAIRS COMMITTEE

CERTIFICATION AGREEMENT

I have read and understand the Protocol For Document Production By The Executive
Office Of The President And Office Of The Vice President In Response To The May 22, 2002,
Subpoenas From The Senate Committee on Governmental Affairs, dated June 4, 2002. I will
abide by the terms of the Protocol at all times. I understand that I will be subject to sanctions,
including removal from employment, if I make any disclosures of information or documents
covered by the Protocol except as authorized in accordance with the Protocol.

Signature

Name (Printed)

Office or Committee

Date




SECURITY PROCEDURES AND OTHER PROTOCOLS
For Document Production by the Executive Office of the President
June , 2002

DEFINITIONS

(a) “Document” or “Documents” refers to any and all documents produced by
the Executive Office of the President to the Senate Committee on
Governmental Affairs during the Committee’s investigation regarding
Enron Corp.

(b) “Committee” refers to the Senate Committee on Governmental Affairs.
(c) “Producing Party” refers to the Executive Office of the President.

(d) “Investigation” refers to the investigation by the Senate Committee on
Governmental Affairs regarding Enron Corp.

CLASSIFIED DOCUMENTS

Documents produced to the Committee that are classified will be handled in
accordance with existing Senate procedures.

SECURITY OF AND ACCESS TO DOCUMENTS

All Documents shall be treated as highly confidential. The Committee will
maintain the Documents and all copies of Documents in secure and alarmed
document rooms in the Majority and Minority Committee Offices at all times
except during depositions, witness interviews, or review by the members of the
Committee. The specially-designated secure documents rooms shall be subject to
the following security protocols:

a. Only the Majority Committee staff designated by the Chairman and Minority
Committee staff designated by the Ranking Member will have access to the
specially-designated secure document rooms and to Documents only after
such staff members have signed confidentiality agreements (as provided for in
Paragraph 4).

b. The specially-designated secure document rooms for Documents may contain
computers and printers, but will not contain copiers or FAX machines.

c. Only the staff designated in Paragraph 3.a can transport Documents to
depositions and witness interviews, or to the offices of the members of the
Committee for their personal review. When a designated staff member
removes Documents, the staff member will sign a log book and specify the
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date and time and Documents that are being removed. After the removal of
any such Documents from the specially-designated document rooms, the
Documents must be returned promptly to those areas. No copies of the
Documents will be made or FAXes of the Documents sent while they are out
of the specially-designated secure document rooms, and no copies of
Documents will be attached to deposition transcripts.

d. Only the staff designated in Paragraph 3.a may remove committee staff work
product, including computer disks, from the specially-designated secure
document rooms. The confidentiality of any such work product must be
maintained.

CONFIDENTIALITY AGREEMENTS

All documents produced to or made available for review by the Committee or its
staff shall be considered to be within the confidential business of the Committee
for purposes of Paragraph 5 of rule XXIX of the Standing Rules of the Senate. In
addition, any staff member who has access to the Documents shall sign a
confidentiality agreement, as set forth in the attachment hereto, agreeing to the
procedures and protocols set forth hereto. Any staff member who violates the
confidentiality agreement or any other procedures and protocols set forth herein,
shall be in immediately subject to sanctions, including removal from employment.

DOCUMENTS WITHHELD BY A PRODUCING PARTY

In the event that the producing party withholds responsive documents from
production, the producing party shall maintain a copy set of all such documents
unless other procedures are agreed to with the Committee.

PUBLIC DISCLOSURE OF DOCUMENTS

All Documents received by the Committee may be made public only if the
Documents are pertinent to the Committee's investigation and disclosures, in
whole or to part, or by way of summary, are made as part of a Committee hearing
or Committee report. Alternatively, disclosure of Documents, in whole or in part,
or by way of summary, to the public may be made by the Chairman and Ranking
Member, acting jointly, provided that the Counsel to the President is notified in
writing forty-eight (48) hours in advance (excluding Saturdays, Sundays, and
legal holidays) and the Counsel to the President is afforded reasonable
opportunity to consult with the Chairman and the Ranking Member prior to any
release. No member or staff of the Committee shall otherwise disclose, in whole
or in part, or by way of summary, the Documents except in accordance with this
paragraph 6. If any Document produced pursuant to this agreement also is
released to the public by a producing party, the terms of this agreement shall not
apply to the released Document and shall be treated by the Committee as a public
Document.

ro
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PROCEDURES DURING HEARINGS

Committee staff can be provided copies of deposition testimony transcripts and
documents relevant to testimony no earlier than forty-eight (48) hours prior to the
scheduled hearing appearance of a witness. The Chairman and Ranking Member
may agree to make exceptions to this procedure. All documents may be copied
and transported by designated staff to the hearing room on the days that the
Committee holds public hearings.
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UNITED STATES SENATE
GOVERNMENTAL AFFAIRS COMMITTEE

CONFIDENTIALITY AGREEMENT

I have read and understand both Paragraph 5 of the Senate Rules XXIX and the
Security Procedures and Other Protocols of the Senate Governmental Affairs Committee,
dated June _, 2002. Iwill abide by those confidentiality requirements and other
protocols, and maintain the confidentiality of all documents, and information obtained
therefrom, of which I become aware, unless I am authorized to disclose such materials
pursuant to the Security Procedures and Other Protocols, dated June _, 2002. I
understand that I will be subject to sanctions, including removal from employment, if I
disclose confidential information or documents of the Committee without such
authorization.

Signature

Name (Printed)

Office or Committee

Date




UNITED STATES SENATE
GOVERNMENTAL AFFAIRS COMMITTEE

CONFIDENTIALITY AGREEMENT

I have read and understand both Paragraph 5 of the Senate Rules XXIX and the
Security Procedures and Other Protocols of the Senate Governmental Affairs Committee,
dated June _, 2002. I will abide by those confidentiality requirements and other
protocols, and maintain the confidentiality of all documents, and information obtained
therefrom, of which I become aware, unless I am authorized to disclose such materials
pursuant to the Security Procedures and Other Protocols, dated June _, 2002. I
understand that I will be subject to sanctions, including removal from employment, if I
disclose confidential information or documents of the Committee without such
authorization.

Signature

Name (Printed)

Office or Committee

Date
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UNITED STATES OF AMERICA

Congress of the United States

SUBPOENA
000032

Custodian of Records
Executive Office of the President
‘Washington, DC 20500

Greetings:

- Pursuant t lawful authority, YOUARE HEREBY COMMANDED #o appear

before the COMMITTEE ON GOVERNMENTAL AFFAIRS of the Senate of the
Upnited States, on ___June 5, 2002, at _10 o’clock a.m., at its Committee Room, 342

" Dirksen Senate Office Building, Washington, D.C. 20510, then and there to testify what you may

kenow relative to the subject matters under consideration by the Committee, and to produce the -

materials, described in the attachment hereto.

A pcrsonal apgéa:ance will be unnecessaty if the tnaterials deseribed in Attachment A are

delivered. subject to the accompanying instructions, to the Committee by 12:00 noon on Juge 3,

2002.
Hereof fail not, as you will answer - your defanlt under the pains and penalties

in such cases made and provided.

To _any Committee staff member or U.S. Matshal

and return.
Given under my hand, by authority vested

in me by the Commiitee, on\tbi.r LA d day of
M L, §002. '
A AN g

: LY
C/)qud a#%t e on Goverymental Affairs
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INSTRUCTIONS . [;O:/V\Q somse 2 Cr

The documents requested include all those that are in the custody, control or possession of the
EOP, or within the right of custody, control or possession of the EOP, its officers, agents,
employees, or representatives.

Unless otherwise indicated, the documents requested are those dated, prepared or received
during the period January 1, 1992 to December 2, 2001 or that refer to, relate to or incorporate
communications that took place during that time period.

You are under a continuing obligation to promptly provide additional documents responsive to
this subpoena. '

Each document produced shall be produced in a form that renders the document susceptible of
copying, shall include all attachments and shall not be redacted.

Documents prodﬁced inresponse to this subpoena shallbe produced together with copies of file
labels, dividers oridentifying markers with which they were associated when this subpoena was
served or shall otherwise be identified and dated.

It shall mot be a basis for refusal to produce documents that any other person or entity also
possesses non-identical or identical copies of the same document.

If any of the subpoenaed information is available in machine-readable form, state the form in
which it is available and provide sufficient detail to allow the information to be copied to a
readable format. Ifthe information requested is stored ina computer, indicate whether you have
an existing program that will print the records in a readable form.

If the subpoena cannot be complied with in full, it shall be complied with to the extent possible,
with an explanation of why full compliance is not possible.

In the event that a document is withheld on the basis of privilege, provide with the responses
to this subpoena the following information concerning any such document: (a) the date of the
document, its author, his or her occupation, title and employer, all recipients, the occupation,
title and employer of each recipient, (b) the subject matter of the document, (c) the privilege
claimed and a brief explanation of the basis of the claim of privilege, (d) the type of document,
and (e) the relationship of the author and recipient(s) to each other.

If any document responsive to this subpoena was, but no longer is, in your possession, custody,
or control, identify the document (stating its date, author, subject and recipients) and explain
the circumstances by which it ceased to be in your possession, custody, or control.

If a date set forth in this subpoena referring to a communication, meeting or other event is
inaccurate, but the actual date is known to you or is otherwise apparent from the context of the

request, you should produce all documents which would be responsive as if the date were

[doo2
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correct.

(12) Foreach documnent produced, pleaseindicate the paragraph and, where applicable, subparagraph

1)

@

()

of Attachment A to which it is responsive.

DEFINITIONS

“Bnron” means Enron Corp., Enron Capital Trust I, Enron Capital Trust II, and each of their
affiliates, subsidiaries, partnerships, special purpose entities, joint ventures, trusts or any other
entity in which Enron Corp., Enron Capital Trust I, or Enron Capital Trust II is or was a
shareholder, partner, investor, trustee, or member. The term “Enron” includes, with respect to
each entity described in the previous sentence, the entity’s officers, directors, employees, and
representatives, including any person or entity purporting to act on their behalf or known to you
to be acting on their behalf. '

“Executive Office of the President” or “EOP” means the Executive Office of the President and
all of its units including, but not limited to, the Office of Administration, the White House
Office, the Office of the Vice President, the Office of Science and Technology Policy, the
Office of Management and Budget, the Office of the Chief of Staff, the United States Trade
Representative, the Office of Management and Administration, the Office of White House
Counsel, the Office of Communications, the Office of Cabinet Affairs, the Office of the Staff
Secretary, the Office of Speechwriting, the Office of Public Liaison, the Office of
Correspondence, the Office of the Deputy Chief of Staff for Policy and Political Affairs, the
Office of Information Programs, the-Office of the Deputy Chief of Staff for White House
Operations, the Domestic Policy Council, the Office of Federal Procurement Policy, the Office
of Intergovernmental A ffairs, the Office of Legislative Affairs, the Office of Media A ffairs, the
National Econornic Council, the Office of Policy Development, the Office of Political Affairs,
the Office of Strategic Initiatives, the White House Military Office, the Office of Presidential
Personnel, the Office of the Press Secretary, the Office of Scheduling, the Office of Advance,
the Council of Economic Advisors, the Council on Environmental Quality, the Executive
Residence, the President’s Foreign Intelligence AdvisoryBoard, the National Security Council,
the Office of Homeland Security, the Office of National Drug Control Policy, the Office of
Faith-Based and Community Initiatives and the Office of Policy Development. The terms
“Executive Office of the President” and “EOP” include, with respect to each entity described
in the previous sentence, the entity’s officials, employees and representatives and any person
detailed to work for the entity. The terms also include the President and Vice President of the
United States. : :

“Document” means any written, recorded, or graphic matter of any nature whatsoever,
regardless of how recorded, and whether original or copy, including, but not lirnited to, the
following: memoranda; reports; studies; reviews; analyses; presentations; working papers;
records; notes; letters; notices; confirmations; telegrams; faxes, telexes, receipts; appraisals;
interoffice and intraoffice communications; electronic mail (e-mail); computer or other

ot
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electronic files: contracts; cables; notations or logs of any type of conversation, telephone call,
meeting or other communication; bulletins; printed matter; computer printouts; teletype;
invoices; transcripts; audio and video recordings, diaries; appointment books; returns;
summaries; minutes; bills; accounts; estimates; projections; comparisons; messages; or
correspondence. A document bearing any notation not a part of the original text is to be
considered a separate document. A draft or non-identical copy is a separate document within
the meaning of this term. 5

“Communication” means any contact or attempted contact or any disclosure of information,
regardless of the means utilized, whether oral, electroni¢, by document or otherwise, and
whether face-to-face, in meeting, by telephone, mail, telex, facsimile, computer, discussions,
releases, delivery, or otherwise.

The terms “and” and “or” shall be construed broadly and either conjunctively or disjunctively
to bring within the scope of this subpoena any information which might otherwise be construned
to be outside its scope. The term “any” includes the term “all” and vice versa, and both terms
shall be construed broadly to bring Zwithin the scope of this subpoena any information which
might otherwise be construed to be outside its scope. The singular includes the plural number
and vice versa.

[doo4
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Executive Office of the President
Washington, DC 20500
Attention: Custodian of Records

ATTACHMENT A

All documents relating to, referring to or incorporating cornmunications between the EOP and

- Enron, including any documents produced as a result of the use of the White House Worker and
Visitors Entry System or similar procedures if such documents also meet the following
specification: :

They refer or relate in any manner toithe following agencies, laws or policies administered or

‘enforced by the following agencies, gregulations or programs implemented by the following
agencies, or officials, employees or répresentatives of the following agencies, including the
appointment or selection of such officials, employees or representatives:

(a) U.S. Securities and Exchange Commission

() U.S. Commodity Futures Trading Commission

(© U.S. Federal Energy Regulatory Commission :

@ U.S. Department of Labor, ihsofar as the communication also relates to the regulation
and oversight of qualified savings plans covered by ERISA or to deferred
compensation plans or othef retirement, savings, or benefit plans, programs or funds

(e) the U.S. Department of Commerce - :

()  the U.S. Department of Energy

(g)  the Overseas Private Investment Corporation

(h) the Export-Import Bank of the United States.

All documents relating to, refemng to or incorporating communications between the EOP and
any official, employee or representative of any federal department or agency that refer or relate
to Enron, including any documents prbduced as a result of the use of the White House Worker
~and Visitors Entry System or similar procedures if such documents also meet the following
specification: A

They refer or relate in any manner to the following agencies, laws or policies administered or
enforced by the following agencies, regulations or programs implemented by the following
agencies, or officials, employees or zfepresentatives of the following agencies, including the
appointment or selection of such officials, employees or representatives:

€)) U.S. Securities and Exchange Commission

(b) 'U.S. Commodity Futures Trading Commission

(©) U.S. Federal Energy Regulatory Commission

(<)) U.S. Department of Labor, msofar as the communication also relates to the regulation
and oversight of quahﬁed savings plans covered by ERISA or to deferred

b5,
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.compensation plans or othéx; Tetirement, savings, or benefit plans, programs or funds

e

U.S. Department of Commierce

U.S. Department of Energy

Overseas Private Investment Corporation
Export-Import Bark of the United States.

All docurnents relating to, referring to or incorporating communications between the EOP or
any member of the National Energy Policy Development Group or its staff and Enron if such
documents also refer or relate to the development of the May 2001 Report of the National
Energy Policy Development Group o@r to any of the issues discussed therein, regardless of when
such communications occurred. Such documents should include any documents produced as
aresult of the use of the White House Worker and Visitors Entry System or similar procedures.
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May , 23002
I made service of the within subpaexirza by
to the ;;vitbin-n;mcd__
, at | |
. éit
. o’cdlock __-.m., on the day of Ivi[av , 2002
.
© Signed






