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~ MEDIA REFE '

TO: Jean Daniel/Christine Carpinc
| FROM: Jeif Greenfield | DATE: 2/22/01

NEWS ORGANIZATION: Newhouse News Service

REPORTER: Mark O'Ksefe ) ' PHONE: 202-383-7857
REPORTER’S DEADLINE: COB 2/26/01.
SUBJECT: Faith-bascd Organizations

REPDRTER’S QUESTIONS:

Newhouse News Scrvice owns approximstely 30 mid-size newspapers such as the
Cleveland Plain Desler and the Portland Oregonian. The reporter is writing an article
focusing on the President’s faith-based initiative. The reporter bas been in Memphis
tesearching this story and will likely uae the Memphis Union Mission as an example of
the problems that sould cxist with the initiative, The Memphis Union Mission was o
terminated from receiving TEFAP commodities because they required recipients 1o attend
a religious service prior to the distribution of commoditdes, which violates USDA
regulations prohibiting such astivities. _ : '
: o J
1) The reporter requested a copy of the regulation regarding TEFAP and the giving
of commodities to organizations such as Memphis Union Mission and other
" distribution sites. (see attached) '

2) Tn the Bush Administration, will the guidalines change to allow faith-based
organizations ta reseive TEFAP commoditics while requiring perticjpation in
faith-based activities? o

3) The reparter would like slarification on the Execytive Order for faith-based
organizations, In particular, the reporter is interested in knowing which Federal
organizations are named in the order and what role will USDA. programs have in
this initiative? |

Food and Nutriton Service, Communications and Go‘?:mmzntal Affairs
Media Information Tearn
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7 Vnited Swates Food and S 3101 Park Center Drive o
! ) " Departmam of Nutrition v Algxandris, VA 22302 - o
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Replv ' : SE_.P 10 1833 o
ann.of: Food Distribucion Programs Pol icy Meme No. 22 » L
subjsa:  Activities Unrelated to Distribution of USDA Cammedities or - a
Te: Regiomal Director ~© regional Direccor - i
-~ Special Nucricion Prugrams Food Distribution Programs :
' MARO, NERO, SERO, SWRO. WRO MPRO, MWRO ' -

In respopse ta recent Questions frem regional effices, this B
memozrangun will serve to clarify pelicy with regszrd to ‘
accivities unrelated to the distribution of Department of
Agricultuze (USDA) commodities or meals prepared with these
commodities that take place at citep participacing in USDA-.

commodicy Distribution Programs.

Organizations receiving USDA commpdities may not impose &afy -
e1igibilisy requirements beyond chose eptablished by the State
oo on applicants far. or reci.pients of, USDA comumodities or meals
1 prepared with these commodities. Therefore, activities
" unrelated to the receipt of USDA commodities may nec be
- conducted at sites unless pa-ticipation in pueh activities is
expressly identified as be.ng separate and apart from food
service or distribution irvelviny USDA commedities ard not
required in ovder to rece:ve such commeditier or meals that
- “i{ncluyde them. For exampie, an overhight shelter ghat receives
USDA caommodirties td prepare rmea’.s May not reguizrg otherwise =
eligible individuals to ettend religiocus services in order ro
receive mesls. Attendanpce ar such services may, however. be i
required to stay overmight :n the shelter, as this is unrelaced . %
to the receipt ©f meals that _aclude such commedities. Other -
examples of unre.ated acz:v:ties that cannot be reguired for
parcicipatien 1n U§DA prograry .nciude palitical rallies and
meevings, and sd,.c:%at.en ol mcrezary contribuctions at the
d:istribution or mea. s:te f27 yse by religious and other groups.
(Organizatians part:cipdiing :3e Nutrition Program for the
Elderly can. of course, sSc.:ir.t voluniary centridutions to
Gefzay the cast zf the mea. service they provide under the
progras-) ' ‘ '

'm their -Avien oF approva. Sf organizetions, State agencies B AL
should e.early ascertain whecher addirional reguiremencs are -
praced on individuals for the receipt of USDA cammodicias or .
mea.a. Qrgsnisat.ons tha: v :oiste Chis prohibition should ke
L given gufficlent opgportumizy ta aboligh such reguiremencs and de
( tesminated frar the programis) Jf they fail to do 39, '

(et muk @ sde efhe
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Food Distribution Programs Policy Nemo No.,zz 2 !

'please dipsemipate this information to your yespective State
agenciea. if you have any ques:iuns. you may contacc Llllxe

Ragap at [7P3) 305- 2560.

VERNON R. HDRGAN
Directer
Feod Distrihut;an Dzvision
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o Plence detach the upper partian & return with yeur gift, Thank you!

' SEPTEMBER 2000
MR. AND MRS. JIM SCHWARTZ

8792 OAKWOOD

OLIVE BRANCH MS 38654

A SERIQUS SITUATION HAS QCCURRED, RF ULTING IN AN ANNUAL LOSS OF OVER 10
TONS OF FQOD FOR THE MISSION.

RECENTLY AN INSPECTOR FOR THS UNITED STATES DEPARTMENT OF AGRICULTURE
{USDA) CONDUCTED A SURPRISE INSPECTION OF OUR POPLAR AVENUE FACILITY.

WE PASSED OUR HEALTH INSPECTION, BUT THE USDA INSPECTOR HAS cur OFF OUR
SUPPLY OF DONATED FOODS!

THE INSPECTOR INDICATED THAT HIS ACTION WAS BASED UPON THE FACT THAT
MEMPHIS UNION MISSION REQUIRES ALL PECPLE RECEIVING ASSISTANCE TO ATTEND
OUR GOSPEL SERVICES.

‘TO HAVE THE FOOD REINSTATED, I HAVE BEEN TOLD THAT ALL I HAVE TO DO IS

SEND A LETTER TC THE USDA INDICATING WE WILL NO LONGER REQUIRE OUR
CLIENTS TO ATTEND GQS?EL SERVICES

SPEAXING FOR OUR BOARD, STAFF. RESIDENTS AND ALL DONORS WHO HAVE
PLACED THEIR TRUST IN U5, I MUST RESPECTFULLY SAY TO THE VUSDA,
“THIS WILL NEVER HAPPEX! IT GOES AGARINST THE REASGN WE EXIST--TO
PREACH AND PROMOTE THE SPREADING OF THE GOSPEL QF JESUS CHRIST!™

AS YOU KNOW, WE ARE COMMITTED TO PRESENTING THE GOSPEL TO EVERYGNE WHO.
COMES TQ US FOR HELP. AFTER ALL, IT IS ONLY THE “BREAD OF LIFE" THAT
GAN SATISFY A MAN'S REAL HUNGER, TO OFFER FREE FOOD WITHOUT OFFERING
THE BREAD OF LIFE WOULD BETRAY OUR BELIEFS, OUR PURPOSE AND YOUR TRUST

NOT TO MENTION, RISK LOSING GOD’S RLESSING ON THIS, KIS MINISTRY.

THE LOSS OF 10 TONS OF FOOD-=-LARGELY PRDTEIN-RICﬂ MEAT-~-COMES AT A
DIFFICULT TIME FOR US.. SO FAR, THIS YFAR, WE'VE PROVIDED OVER 3,000

'MORE MEALS TO HOMELESS MEMPHIANS THAN LAST YEAR. AND WE ARE NOW

PREPARING FOR OUR BUSIEST TIME QF YEAR, THE UPCOMING HOLIDAY SEASON.

WITH THE CHALLENGE THAT THE USDA HAS PRESENTED US, THERE IS ABSOLUTELY
NO WAY WE CAN MAKE UP THE LOSS WITHOUT THE HELP OF COMPASSIONATE FRIENDS
LIKE YOU. WILL YOU HELP US MAKRE UP THE DEFICIT SO WE CAN CLONTINUE TO

. PROVIDE NUTRITIOUS MEALS AND CHRTISTIAN CARE TO THOSE WHO CQME TO US

HOMELESS, HURTING AND IN NEED OF THE LORD JESUS CHRIST? YQUR GIFT OF
$25.00 IN AUGUST OF 199535 REALLY HELFED. WILL YQU HELP US AGAIN BY MAKING
ANOTHER GIFT IN THAT AMOUNT TODAY?

COMMITTED TO THE CAUBE OF CHRIST,

REV. MARK CALHOUN
PRESIDENT . '
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F ax Message

| Jun Schwarlz ‘
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' -v".tDaze 5 1-Sep-00.
 To: Bill Canty
FaxNo: 16622341744
Subj' ' USDA Policies .

}'OU SHOULD RECEIVE I'WO PAGE(S). INCL UDING THIS COVER SHEET, IF :
YDUDO NOT RECEIVE ALL THE PAGES, PLEASE CALL ABOVE NUMBER. s

. DearBil:

‘ Please see the attached ‘Hunger Gram that | recefved from the Memphis
‘ Umon Mission, a chanty that l modestly support '

A cannat belleve thls is truef Tell me it alntso'

- If lt is true, what is this Repub!rcan Canress domg to correct thls use of
“ food paid for by the taxpayers to help the needy thatis construc:tlvely bemg
used o preach athelsm :

No one starved in this country before the soc:alrst perfected the pohcy of

~ taking our tax money and using it through varicus programs to buy votes
. and consolidate their power. But this is a two pronged aftack: consolidate

- power by buying votes through a redistribution of income while at the same -
. lime rendering our religious organizations irrelevant by replacing their

. chantable responsibllitzes wzth govemment Iargess Lo ,

V. Are we placmg the same kind of restrict/ons on the b:ll/ons we are sendmg to
Afncan nations for food’ ,' ,

' Please see that Trent is aware of thls since ! know they areona Iong
weekend . . )

k Regards Jlm
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TRENT LOTT ' 248 EAST CaPTa STHEET
- MISS|SS|PP) ) R . SUrTE 226
‘ : ST rad D00 Dageion, MS 39201
MAJORITY LEADER o TR oo be B e .
) . ] 3100 S. PascaGouLa STREET
NaNCE Mnited States DeMALe:: . . e
COMMERCE. SCIENCE, ANQ TRANSPORTATION . SUITE 457, RUSSELL SENATE OFFICE BUILDING 7701 Goverment PLaza
: ASHINGTON. OC 2402 Sumrs &8
RULES , - - Neptember g, pidhis ; . GuurroRy, MS 33901
: L ' 911 Jaguaon Avenue
.  sumy
. . ‘ - Oxtoab, MS 38855
Honorable Danicl R. Glickman o Rt »
- Secretary ' v 200 E. WasMiNGTON STREET
‘ . : , Surry 145
U.S. Department of Agriculture : _ , | GrEEwoo00, MS 28830

14th Street & Independence Avenue, SW, Suite 200-A
Washington, D.C. 20250 o

- 45-4161260 -
Dﬁa_: Dan.. - | | FNS /)— ¢ |
[ wanted to write to you opn behalf of Jim Schwartz. o ' T

The enclosures with this letter detail the patice of the concern and should be self
‘explanatory. 1 would sincerely appreciate you and your staff lacking into this situation in a way
that will provide every possible assistance. Should you have any questions about these materials,
please feel free to make any direct constituent contact you teel necessary for whatever additional
information you or your staff right need. o

As you would probably expect, I place 1 high priority on looking into counstituent concerns
and would like to respond on this in a very personal way. Therefore, it wouid help expedite my
handling of this case if you could refer to my constituents by name in your reply to v Oxford
office. Again, I truly dppreciate your time and attention (o this for me.

. 1look forward to hearing ﬁ-o'm you soon, and with kind regards and best wishes, I am

Sincerely yours,

Treni Lait.
TL:egh

Enclosure
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The Honorable Trent Lott
United States Senator

911 Jackson Avenus, Suite 127

Oxford, Missjssippi 38655

Dear Scnator Lott:

Thank you for your letter forwarding the concerns of your constituent, Mr. Jim Schwartz.

M. Schwartz wrote to you about Memphis Union Mission, an organization that until
recently received commodities donated by the Departwent of Agriculture’s (U SDA) Foed
and Nutrition Sexvice (FNS). Memphis Union Mission reccived these commodities as an
eligible zecipient agency participating in thc Fmergency Food Assistance Program :
(TEFAP). The mission used these commodities to prepare and serve meals to needy
petsons. ' : :

In Tennessee, TEFAP it administered by the State Depa&tfnent of Agriculture, In July; the
Tennessec Department of Agriculture made a routine monitoring visit to the mission.

During that visit, the monitors noticed that the mission required all people who received
sssistance to participate in religious services prior to the meal service, contrary to TEFAP

. regulations. Federal regulations at 7 C.F.R. 251.10(f) prohibit eligible recipient agencies

from making participation in an activity unrelated to TEFAP a condition of the receipt of
TEFAP commodities or prepared meals containing TEFAP commodities. This provision
does not prokibit unrelated activities, including religious activities, as long as the eligible

recipient agency makes clear thet participation i3 not requured in order to receive TEFAP

commodities oz meals containing those cotomodities. This approach serves a number of

purposes: Delivering TEFAP benefits without additional eligibility requirements; avoidng
the appearance that USDA is endorsing any political, religious, or other view; end

cnsuring compliance with the First Amendment guaranlees of separation of church and
state and free exercise of religion. ' : :

 Faith-based organizations play an fmportant role in delivering TEFAP and other benefits

and I applaud their efforts. However, we musl also recognize the important principles
established ip the First Amendment. The TEFAP rc gulations balance these concems by
permitting organizations 10 participate in TEFAP regardlcss of their religious character as
long as they do not make participation in religious activities mandatory. I have asked FNS
to look into this matter further in order to make sure that all parties understand that this
provision does not require religious organizations 1o change or abandon their religious
principles, but only that TEFAP benefits are provided without additional eligibility
requirements. ‘

Sincerely,

* Sarmuel Chambers, Jr.

Administrator ) ' !
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cc: The Honorable Trent Lot
United States Senate
487 Russell Sepate Office Building
Washington, D.C. 20510-2403

| OES v .
DRAET:-FNS:SNP:FDD:HPB:PhilCoben:ded:9/20/00:305-2662:45-4161260

FINAL:FNS:SNP:FDD:HPB:PhilCohen:ded: 10/2/00:305-2662:45-41 61260
File:J:Hon. Trent Lott :



Lisa__T.__Cummins@who,eop.gov
06/06/2001 09:07:57 AM

| Record Type: Record

To: . Don R. Willet*WHO/EOP, Don E. Eberly/ WHO/EOP, Michele H. Tennery/WHO/EOP

¢ .
<~ Subject: fyi ~article making the rounds

Forwarded by Lisa T‘."CumminsNV‘HO/EOP on 06/06/2001
09:07 AM ' o - =

: :(Embedded ' :
_image moved Rudy Carrasco <rudy@harambee.org>
to file: -~ 05/31/2001 05:38:58 PM
PIC27624.PCX)

' Record Type: Record

To: Lisa T. Cummins/WHO/EOP -

cc: ' T
- Subject: fyi - article making the rounds

Lrsa FYI: This article is making the rounds on the Net. | saw lt on Wall’
Street Journal's Best of the Web today.
Rudy

May 30, 2001
The White House'e Faith- Based Offlce Should Help Nashvrlle Sally
By Marvin Olasky '

TownHall.com ‘
Just on the other side of the Cumberland River from downtown Nashvrlle,

Tenn., sits a Salvation Army Adult Rehabilitation Center that the Clinton
r admlnlstratlon punched in the:mouth in 1998 That's when the US.
. Department



of Agriculture used its regulatory authority to take away the center's

~ 23-year-long authorization to participate in the Food Stamp program.

~ According to a 1999 letter from Shirley Watklns thena USDA
undersecretary,
the center lost use of food stamps --worth $70, 000 per year -- because the
USDA wants participating drug or alcohol treatment programs to be

. state-certified. Center administrator Ken Merrifield, however, says that -
during the previous 23 years, the center was not certified and should not
.be, because the Salvation Army is a church and it's not the roIe of
government to be certifying churches.

The ruddy-complexioned Major Merrifield, ‘who has a mllltary bearing and a
thick thatch of silver hair, says he welcomes reporters and others to come -
.and look around. His center, with its white cinderblock walls and clean
linoleum, has 86 beds that are generally filled, and a cafeteria with silk
daffodils on 20 four-man tables and silk ficus trees on the floor.

Immaculate hallways sport pictures of flying ducks and a recreation. room
features a widescreen TV, pool table and two Coke machines.

The Sally -- as homeless folks often refer to a Salvation Army post - is

not a bad place to be for those who have been down and out. It's also not a
place designed to enable residents to stay at the. bottom. "This is not an
entitlement program,” says Merrifield. *The men have to work."

" The center's work and self-help orientations are clear: Residents "have to
go out and hunt for a job, visiting three places or more per day, and they
need to get a real job, not one from some Fast Harry who gets them some -
quick bucks but nothing lasting." The center’s religious teaching is not
segmented from.other parts of the program: "We are what we are 24 hours of.
the day. There is no separation of religion from rehabilitation.”

Two-thirds of the men who enter the center's 90-day transitional program

finish it with a job in hand and a slowly growmg bank account. Merrifield,
speaking of food stamps recelved says, "The government thinks it's doing

us .

a favor but doesn't compute how much we are saving government or what k|nd
of havdc there would be if we weren't here.” ‘

The USDA did create some havoc at the center when it cut off food stamps

- forcing the major to lay off one of his two counselors. "I'm from the
government, and I'm here to hurt you," is the lesson homeless men absorbed.
‘Correspondence from the USDA's Watkins indicates that the cutoff was:
d|scret|onary, not mandated by legislative action. At one point in the -

: process Salvation Army officials thought the USDA action was a response to
Ieglslatlve changes within the food stamp program, and that to regain food-
stamp use it would have to set up 80 separate cookies facilities for the
men
at the center.

Not so: Watkins' complaint was Iack of certification. The Clinton USDA d|d
not seem to care that the Nashville Salvation Army, while opposed to .
certification, had entered into a letter of agreement with the Tennessee .

" Deptartment of Human Services, by which it always complied with requests to
make records or information available for USDA audits. .

Besides, the long-respectéd Salvation Army is not likely to let one of |ts
posts sully its reputation; internal quality control standards kick in when
things go wrong. Nor is this center a flnanC|a| high-flyer. Merrifield

wears

. the regulation Salvatlon Army bIack t|e and the brown wood-like panellng,

blue industrial carpet and pressed board desk of his- office -- furniture on
sale in the adjacent Salvation Army store is nicer -- suggest a barebones
operation.



Y

The Nashville center is not the only one hit. Major Larry Whlte a
Salvation
Army commander for 15 Southeastern states reports that the Army -- -
standing
- by its religious liberty, no-certification. posmon - lost use of food
stamps:and surplus food at other centers during the Clinton administration:
Atlanta, Fort Worth, Houston, Jacksonville and Miami were, ‘among those cut
off.
- "They are pun|sh|ng us,” he said, referrlng to Washmgton bureaucrats.
_"We've tried to get help W|th this, but it hits a dead end and we've never
made very much progress.” ‘ '
But a new administration is now in place and it's exactly th|s type of
harassment that the White House Office of Faith- Based and Communlty
Initiatives is designed to stop. We'll watch what happens .
72001 Creators Syndlcate Inc townhall. com

PIC27624.PCX
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Pa‘rticipation of Faith-Based Reside‘ntial T reatment.Programs in Food Stamp_ Program :

'The Food Stamp Act of- 1977, as amended, and the Food Stamp Program rules prohibit participation"r
by res1dents of 1nst1tutions Neither the Act nor- the rules deﬁne ‘institution.” However '

The Act, in deﬁning “household” at 7 US. C 2012(1) states that no individual or group may
participate if the 1nd1v1dual or group resides in an institution. It goes on to state that narcotic
addicts and alcoholics who live under the supervision of a private nonproﬁt institution for the

- . purpose of regular participation.in a drug or alcoholic treatment program must not be con51dered' )
L Tresidents of institutions. : : . ~ :

The Act, at 7 U S.C. 2012(t) defines a drug addiction and alcoholic treatment and rehabilitation .

: ‘ program as a program conducted by a private nonprofit organization or institution, or a publicly

“operated community mental health center, under part B.of title XIX of the Public Health Service -

Act (42 U.S.C. 300x, et seq.) to provide treatment that can lead fo the rehabilitation of drug

_ addicts and alcoholics.

ZThe rules state that:

o Individuals will be consideredresidents ‘of 'an institution when the institution provides
them with most of their meals (over 50 percent of three meals daily) as part of its normal
_‘ .serv1ces [7 CFR 273. l(b)(7)(v11)] and that SN : '

o The State agency must, prior | to certifying any res1dents ofa treatment program for food
'stamps, verify that it is under part B of title XIX of the Public Health Service Act, by
checking itself; or by relying on FNS S veriﬁcation n the process of granting :
‘authorization asa retailer :

A drug and alcohol treatment program-does not have to be receiving funding under title XIX for

. its residents to receive food stamps-and use those food stamps to pay for meals served to them -

by the treatment program. However the State agency that certifies that drug and alcohol

treatment facilities meet the requirements of title XIX must make that certification in the case of
the treatment facility to ensure that it prov1des treatment that can lead to the rehabilitation of
drug addicts and alcoholics : : - : :

\Any r'esidential drug andalcohol treatment program that ¢annot or will not qualify under title -
- XIX cannot serve meals to its residents in a communal setting and accept food stamps from the -
residents,. Nor can it require them to allow it to act as their authorized representative. However
-if the res1dents apply on their own, and purchase and prepare their own food individually, they -

_ ', .can be authorlzed to receive food stamps because they would: not be residents of an institution,
““as defined by the food stamp rules. - Such resrdents could be authorized as individuals; or as

“members of multi-person households. An official of the treatment program may act as such a

household’s authorized representative at the household’s request, but may not force the
household to allow the official to actas its authorized representative

: It 1s up to the State agency to determine 1f residents of a treatment center can be considered a
'household or resrdents of an 1nst1tutron :



- Stanley W. Carlson-Thies -
05/23/2001 02:54:45 PM

Record Type: - Record

To: - DonR. WilettWHO/EOP@EOP

Sleen : :
Subject: FW: Statutory & Regulatory Barners to the recelpt of Food Stamps for individuals enrolled in unllcensed
: Faith-Based Drug Reh... ‘ .

Forwarded by Stanley W. Carlson-ThiesNVHO/EOP on 0'5/23/2001 02:54 PM

"Mexic, Scott" <scott mexrc@usda gov> G
05/23/2001 02:44:48 PM S

o Record Type : Record

To;f‘f StanIeyW Carlson- ThlesNVHO/EOP -

el C
‘Subject: FW: Statutory & Regulatory Barrlers to the recelpt of Food Stamps for lndlwduals enrolled in unllcensed '
C Faith Based Drug Reh... _ ,

OOPS!

From: Mexic, Scott v
. Sent: - Wednesday, May 23 2001 2: 34 PM
To:  'SCARISON@WHO.EOP.GOV"
Cc: - 'Bost, Eric; Riley, Dawn; White, Hllary, Deberry, Drew ,
~Subject; .. ... Statutory & Regulatory Barriers to the recelpt of Food Stamps for |nd|vrduals enroIIed in o
unllcensed Faith Based Drug Rehab Centers ' : o

. ,Stanley-
As we discussed, the FNS staff have drafted a whlte paper Wthh outllnes the statutory and regulatory :
.- barrier which.may be encountered by Food Stamp recnplents who are enrolled in.unlicensed drug rehab o

-programs.

As | lndlcated on the phone these barrlers were not de3|gned with-faith based programs in mind. They
were deslgned to prevent 'double dipping’ by Food Stamp reC|p|ents who have been |nst|tut|onallzed

S ;Whlle we are W|ll|ng to work with you and your offlce to modlfy them in the upcomlng Farm B|Il there may
_bea reasonable amount of flexibility in light of the fact that these programs are belng caught' by the FS =
regs and were not the focus of the regs. L

We are more than W|Il|ng to work W|th any fa|th based programs that belleve that they have been



; inadvertently caught by some of these provisions to see if/how they can émpower their program

participants to continue to access the FS program while enrolled in drug rehab programs.

ltis rhy un'ders)tahding that you will forward this information to Dbn. If you have any questions, please do i
not hesitate to contact me at 202-720-7711.- | look forward to working with you on this issue. ’

1 would greatly appreciate it if you would confirm your receipt of this e-mail.

Thahk‘s,

. SBM.

- FAITH&DRUG-REHAB-5:23.doc
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Faith-based Translation ,
No church can complv with EO 13166.

By Jim Boulet Jr executlve drrector Enghsh First.
June 21, 2001 1: 5\ p.m.

PreSident Bush is T ‘
+ ==7 E-mail Jim

organizations eligible for.

unexpectedly, the ACLU is
militantly opposed to the
very idea. The funny thrng is,

if the ACLU wanted to ruin every religious orgamzatron o
- in America, it w_ould insist Congress pass H.R. 7 in 1ts

You see; H. R 7. contalns a lrngurstlc tlme bomb thatcan

be used agalnst any rehglous orgariization that accepts
federal money: "Nothing in this section alters the duty of
a religious organlzatlon to comply with the .
nondiscrimination provisions in [T]1tle VI of the C1V11 :

- Rights Act of 1964." -

Readers of Neil S‘eernan"s June ;’ZOthLNRO column on -
linguistic extinction learned:that "we are down to about

6,800 [languages] today."

" But.thanks to Executive Order 13166, a tiny church-run
- soup kitchen or homeless shelter must be prepared to o
provide a translation into any of those 6,800 languages on

- demand if it receives a dime of federal money or any
donated federal property '

http ://www.nationalreview.com/ comment/ comment-boulet062101.shtml
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Quotlng from the General Services Admmistration Office MIDLOTHIAN, VA

of Civil Rights's Limited English Prollc1ency [LEP] — Ttl}e Is_léygrouhg-
, " pacification crusade
Policy Guidance: "those who serve a few [LEP persons] reminds us that our

are still subject to the requirements of Title VI of the schools are run by

, CiVil nghts Act of 1964 and Executlve Order 13166 " Cystencs By Dave
: Shiflett 6/21/01 9; oo 3

) a.m

: Any rehgious organlzatlon des1r1ng federal money would Tefferson Met .
‘do well to first meditate upon some of the "Examples of Hemings in Vietnam'
problem areas" from this Policy Guidanee: o NEW YORK — A

L : o tangledweb'ByAhn‘»}.”
Provrding services and/or beneﬁts to LEP a.nm.

Coulter. 6/21/01 8: 40 )
persons that are more limited in scope or A Real Racket -
lower in quality than those provided to other WASHINGTON; DC

_individuals; subjecting LEP persons to — Drgpﬂlle lawsuit
unreasonable delays; limiting participation in immediately. By Jacob

e . e e Sutlum. 6/21/01 8: 25
a recipient's program(s) or activities on the S am.

basis of English proficiency; providing .

'serV1ces and/or benefits to LEP persons that

are not as effective as those prov1ded to -

persons proficient in English; failing to

inform LEP persons of the right to receive

free intetpreter services; or. requlring LEP
- persons to prov1de their own 1nterpreter

Keep in mind that no actual person need show up at the'
_organization's front door to trigger these linguistic
obligations: "Vital documents mustbe translated when a
significant number or percentage.of the population.
eligible to be served, or likely to be directly affected by
~ the recipient's program(s) or activities, seeks services or
" information in a language other than English [emphasis
added] "o :

"Vital documents" are deﬁned as 'eny document that
"contains information that is critical for accessing the
recipient's program(s) and/or activities, or is requ1red by
law." - :

Whlle the GSA admits "that it may sometimes be difﬁcult

‘to draw a distinction between vital and non-vital

* documents, particularly when considering outreach or
-awareness 'documents," it still insists that "lack of

- awareness regarding the existence ofa particular program
may effect1ve1y deny LEP persons meamngful access.'

" This opens the door to all sorts of litigation based on a
failure to provide a rarely requested forrn in some obscure
tongue ata moment's notice.

"And_ even printing up a vast array of documents in’
hundreds or thousands of languages will not vreclude

'http:/ZWWyv;netionalreview.com/ comment/ commentfbouiet062 101. shtml ) 6/21/2001 -
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legal trouble '[TThere may be 1nstances where s1mp1y
providing written translation may not be providing

- meaningful access to persons with LEP in the same
manner as that provided to non- -LEP beneﬁc1ar1es

These requirements even extend to those' Whose ,

- language does not exist in written form." And "verbatim
translation of materials" may be insufficient, as would be
interpreters who lack "sens1t1v1ty to the LEP person's
culture." - S

While many religious organizations feel obligated to
serve everyone and have been more than willing to
p'rovide translations, few are equipped to handle such

~ sweeping linguistic mandates in exchange for a relatlve ‘
pittance of federal funds.

It is also essential to understand that "limited English
~ proficiency" is defined by the person demanding services
~and that person is the ultimate authority on whether the
federally funded program has met its obligation. '

Thus if the ACLU were dlabohcally clever it. would -
insist that H.R. 7 be passed as written and then send
"testers" to federally funded church-run programs. Those

- testers would claim to only understand languages like
Maori, Hmong, or Vanuatau. They could then file a
complaint with the federal government and trigger all
kinds of costly administrative and legal proceedings
(Complaints of this sort are already being ﬁled See
"Memo to John D1Iuho" o

Of course, if President Bush'really wanted to make sure

~ his charitable-choice proposal helped religious . -
organizations reach more needy people, he Would repeal
EO 13166. Because as long as EO 13166 remains the law-
of the land, a religious organlzatlon would be foolish to
accept anythlng from the federal government

" Back to NRO

% METWORK
SOLUTIONS' g
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THE WHITE HOUSE

Office of the Press Secretary
(Aboard Air Force .One)

For Immediate Release ) . . T . August 11, 2000

EXECU’I‘IVE ORDER
13 1 6 6

IMPROVING ACCESS. TO"SERVICES FOR.
PERSONS WITH LIMITED ENGLISH. PROFICIENCY

By the authority vested in me as President by the Constitution and -
the laws of the United States of America, and to imprdve access to '
‘féderally conducted and federally assistéed programs and activities for
persons who, as a result of national origin, are limited in their
Engllsh prof1c1ency (LEP), 7itvis,hereby ordered. as follows: -

) Sectlon 1. Goals

.. The Federal Government prov1des and funds an array of serv1ces that
" can be made accessible to otherw1se eligible personsg who "are not, -
proficient in the Engllsh language The Federal Government is
committed to improving the accessibility of these services to eligible =
LEP pérsons, .a goal that reinforces its equally important commitment to . '
" promoting programs and activities des1gned to help individuals learn
English. To this end, each Federal agency shall examine the services
it provides and develop and 1mplement a gystem by which: LEP pers&ons can
‘meaningfully access those services consistent with, and without unduly
burdening, the fundamental mission of the agency. Each Federal agency
'shall also work to ensure that recipients of Féderal ‘financial
assistance (recipients) provide meaningful acceéss to their LEP.
applicants and beneficiaries. To assist thé agencies with this
endeavor, the Department of Justice has tcday issued a general
~guidance document (LEP Guidance), which sets forth the compliance
~standards that recipients must follow to ensure that the programs and
activities they normally provide in English are accessible to LEP
‘persons "and thus do not discriminate on.the basis of national origin
in violation .of title VI of the Civil nghts Act of 1964, as amended,
fand its 1mplement1ng regulations. As described in the LEP Guidance,
“‘recipients must take reasonable steps- to ensure meanlngful access. to
thelr programs and activities by LEP persons.

Sec. 2. Federally’Conducted.Programs and Activities.

Each Federal agency shall prepare a plan to. imprové access to-its
federally conducted programs and activities by. eligible LEP persons.
“'Each plan shall be consistent with the standards get forth in the LEP
Guidance; and shall inc¢lude the steps. the agency will take to -ensure
“that eligible. LEP persons. can ‘meaningfully access the agency's. programs
#.-and activities. Agencies shall devélop and: begin to:implement these
“plans.within 120 days of the date of this order, and -shall send copies
.of their plans to the Department of Justice, whlchishall serve as the
central repository of the agencies' plans. . ‘ g
Sec. 3. Federally Assisted Programs and Activities.-

Each agency providing‘Federal‘frnancial assistance shall draft

 htipt//www.englishfirstorg/13166/c013166.tml o ©6/21/2001
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title VI guidance specifically tailored .to'its recipients that is
consistent with the LEP Guidance. issued by the Department of Justice.
This agency- spec1f1c guidance shall detail how the general standardsv.
established in the LEP -Guidance will'be applied to the agency's
recipients. The agency-specific guidance shall take into account the
‘types of services provided by the recipients, the individuals
served by the recipients, and other factors set out in the LEP Guidance.
hgencies that already have developed title VI guidance that the v
Department of Justice determines is consistent with.the LEP Guidance:
shall examine their existing guidance, as well as their programs and
activities, to determine if additional duidance is necessary to comply
with this ordeér. The Department of Justice shall consult with the
‘agencies in creating their guidance and, withimn 120 days of the date
of this order, each agency -shall submit its spe01f1c guidance to the
Department of Justice for rev1ew;and approval Following approval by
.-the Department -of Justice, each agency shall publish:its guidance
document in the Federal Register ‘for public-comment.

Sec. 4. Comsultatioms. ~ - . = . - s

~+ In carrying out this order, agencies shall ensure that
stakeholders, such as LEP persons -and their,representative '
organizations, recipients, and other appropriate individuals or
entities, have an adeguate opportunity.to provide input. Agencies will
evaluate  the particular neéds of the LEP persons they and their
recipients serve and the burdens. of compllance on the agency and its .
-recipients. This input from stakeholders will a551st the agenc1es in
developlng an approach to ensuring meaningful access by LEP persons
that is practical and effective, fiscally responsible, responsive to
“the particular circumstances of.each agency,_and can be readily
1mp1emented S . '

‘Sec: 5. Judicial Review.
This order is 1ntended only to 1mprove the 1nterna1 management of".
the executive branch and does not. create: any right or benefit,
substantive or procedural, enforceable at law.or equity by a party’

ragainst the United States, its agencies, its officers or employees, -or
-any person ' o ’ : )

WILLIAM J. CLINTON"

THE WHITE HOUSE, -~ .= . .
- August 11; 2000. EL S

_#.#.# -

COR Home | Table of Contents | Purpose | General Law | Agencv Materlals | Publlcatlons ] Contact |
Links
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http://www.englishfirst org/13166/c013166 hml 6212001

‘
i



Guest Comment on NRO

national review

a.u.!.l.e,t,in,;..N_Qi_.s_q.._§9egial.

Election.

Halne

-Missed a
" -Guest Comment?

THE LATEST.: .

« Faith-based.
- Translation
- 6/21/01

-« A Reéal Racket

6/21/01

.PBS vs. the

Boy Scouts
6/20/01 .,

..Eurepe’s :
Cheap Virtue
6/20/01 -

.« The Dangerous

Archipelago
6/19/01

' ».Wh’ere’s Wall
- Street
6/19/01 -

. Talkiig Down
“Vouchers .
6/18/ O 1

" s Lessons for the
" GOP'.
. 6/18/01
“wA'Famine
" Revisited
6/18/01

e Avo1d1ng
- "Waterloo
6/18/01

. The Apologists -

6/18/01

. every advocate of

Subecribe

On NRO

Memo to John Dllullo S
A tlrst step

~ ByJim Boulet‘Jr., executive director, Ehglish Fist.
April 9,2001 8:30 a.m.

An emergency shelter for homeless men in Washmgton

D.C. is under fire for its lack of Spanlsh speakmg
“personnel. The case of La

Casa shelter should terrify @ S infer-Friendt
encouraging churches to
accept federal funds to:
conduct programs for the
needy.

Najiya Shana a, executive d1rector of Ne1ghbors COHSG_]O
told the Washington Post that the lack of bilingual

services at La Casa shelter was discrimination: “[e]

. verything was geared to the English speaker.” Another

" Neighbors’ Consejo staff member, Lourdes Carazo, §
- .complained: “late at night, they do not staff the place with

bilingual workers, so if a Latin person is in crisis, they
cannot help.”

Manuel Cordova, an immigrant from El Salvador )
complained that “the people who work there prefer -
blacks.” One La Casa employee, Gregory Williams, was

~ criticized by a “formerly homeless” El Salvadoran for

“speak[ing] [Enghsh] really, really qulckly

.Complalnts of d1scr1m1nat1on in- antl-poverty programs
are almost as old as the Christian church: “And in those -
days . . . there arose a murmuring of the Grecians against

B htfp://WWW.nationalreview.cefrlfcomment/C’Omment-bouletO4O9Ol.shtml
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the Hebrews, because their widows were neglected in the

3 dally mmlstratlon” (Acts 6:1 KJV)

But thanks to E\ecutn e O1der 13166 compla1nts of th1s
sort are now a federal matter. According to the
regulations which accompany EO 13166, every resident
of the United States has the rlght to be served by any

government- funded program in the language or dialect of

his choice. That person (or his lawyer) is also the sole
judge of whether any particular 1 program, has met its new
linguistic obl1gatlons S

Given that America’s poverty-plagued inner cites are

- home to numerous immigrants, both legal and illegal, the
_probability of language complaints is rather high. -

Government bureaucrats have not erred on the side of
common sense on language matters. The Department of
Health and Human Services has ordered the Maine

~ Medical Center to function in a minimum of nine

languages at all times — three more official tongues than

o the United Nations:

Churches and nonproﬁt orgamzatrons may soon find-

" themselves haggling with hostile lawyers over the proper

translation of program materials into Urdu or Bengali in

‘ ~ order to receive a few dollars from the federal

government

L’aCasa shelter is operated by the Coalition for the
Homeless, a group which receives federal funds, -
including a specific grant of $525,600 from the-
Department of Housing and Urban Development. (That
particular grant expired last September.) Given these '
complaints by Spanish-speakers, the Coalition for the

. Homeless may well find 1tself under federal 1nv,est1gatlon. »_

Even organrzatrons wh1ch have had no trouble comply1ng

- with all sorts of federal regulations, such as Catholic -

Charities USA, face a newly hostile regulatory climate,

~ thanks to EO 13166. Any nonproﬁt group which accepts. |

federal funds is now just one complaint by a Mandarin,
Spanish, or Farsi‘speaker from losing all its federal

- funding. (Keep in mind that ideological opponents of any -

particular organ1zatlon can easily recruit “testers” to
generate language discrimination complaints.) -

IfJ ohn Dilulio wants'to see his dream of federally funded

fa1th-based programs bear fruit, he would do well to

* encourage President Bush to repeal EO 13166. Dilulio
- might also ask the Director of Health and Human

http /wvow.nationalreview.com/ oomment/comment-boulet04090 {.shtml

Page 2 6f 3

MIDLOTHIAN, VA
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pacification crusade

* reminds us that our
- schools are run by’

hysterics. By Dave
Shiflett. 6/21/01 9:00
a.m. :

Jefferson Met

~ - Hemings in Vietnam' .
" NEW YORK — A
‘tangled web. By Ann
- Coulter. 6/21/01 8:40

a.m. )
A Real Racket
WASHINGTON, DC
— Drop the lawsuit

- immediately. By Jacob

Sultum. 6/21/01 8:25
a.m; .
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‘ S'e;vices,k Tommy Thofnpson, to Withdraw his -
~ department's EO 13166 regulations. - '

So long as EO 13166 remains on the books, the question
_is no longer: Can churches accept government funds and
still be true to their mission? The question has become:

‘Should anyone dare accept government funds‘at_-all?

Back to NRO
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 .Blindsided

: 6/05/01

" The Official Word

' v'Anotherz day, another dead -

- Sampat of the Worldwatch | Bl
" Institute bemoans the - ‘ :

‘,Fmal Words

There’s plenty of reason to celebr atc mass lmgu;stlc extinction.

- By Neil Seeman, NRO ass'o_ciate editor ‘
“June 20, 2001 9:00 a.m, '

language. A rousing new % Printer-Friendly

report by researcher Payal

"cultural homogeneity" .
spreading across the Earth as thousands of human
languages head toward ext1nct10n

"Today," wntes Sampat, "the world's speech 1s
increasingly homogenized. The 15 most common

“languages are now on the lips of half the world's people;

the top 100 languages are used by 90 percent of

- humanity." Sampat's is just the latest nostalgia for

"linguistic diversity" (the kissing cousin of "biological
diversity") to have surfaced in the academic press.
Inevitably such articles drive their authors to the brink of
bathos: The author himself is almost always a "victim" of

“cultural 1mper1a11sm his village's unique dialect of Farsi

or some other distinct tongue haV1ng been snuffed out by-

: the march of 01v1hzat10n

""In Bombay,'where I grew up,” says Sampat, "I used
-these languages everyday. To get by on the streets, to get
 directions, to interact with people — I'had to be able to
speak Marathi." But he "sensed from a very early age that

Kutchi wasn't useful in any obvious way." Alas, he
ahandnned the lanonage nf hic ancestars "and choge

: httpf//www.nétionalreview;com/nr;comment/nr_comrnent062001 a‘.shtrnll
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instead to operate in. the hngu1stlc malnstream

Sampat is not alone. Whatever the ongmal number of =

~ languages in existence at the end of the Ice Age .

" (estimated in the tens of thousands), we are down to
about.6,800 today. Nearly half of those languages are
now spoken by fewer than 2,500 people.. At the current

- rate of decline, linguists estimate that, by the end of this 7
century, at least half of the world's present languages will |

have disappeared. Michael Krauss, a linguist at the-

Alaskan Native Language Center, thinks things are even

worse than that; he estimates that only 600 of the world's
languages are "safe" from extmctlon 1nsofar as they are
still being taught to chlldren :

What's especially 1nterest1ng‘rabout the current rate of

~ linguistic attrition is that it vastly exceeds that of the -

" nineteenth and early twentieth centuries, when anti-
colonial writers decried British imperialism and the
culturally repressive policies of the U.S. Bureau of Indian
Affairs. Nowadays, in spite of bilingual-education .

programs and "diversity" initiatives in'the public schools,

most aboriginal languages in North America are on a.
- downward slalom course toward oblivion. '

And to this I say: "Hooray!" Why so? Because today we
can chalk up trends in cultural assimilation almost
exclusively to increased labor mobility and modern
communications technologies, not to farmers stomping

~ over hunter-gatherers, or to more venomous tribes
ovemdmg weaker ones by force. What's more, we now
have indubitable evidence that government efforts to-
shore up dying languages are doomed to fail. Most of the
world's books, newspapers, ‘and e-mails are written in’
English, whlch is now spoken by more people as a
second language (350 million) than-as a native tongue -

- (322 million). This is reason to celebrate. Just like -
immigrants who trade their ancestral culture to reap the -
financial promise of a new land, speakers of dying

~ tongues are rational economic actors: They have traded in -
 their indigenous language in order to part101pate inthe .

global economy

"Too many folks on_ the cultural Left, however, refuse to
treat human beings as rational agents. My home country .
of Canada, awash in failed leftist policies, is a case in
point. Canadian native leaders recently called the
extiriction of "First Nations" dialects a "state of -
emergency," and lobbied the federal Liberals to
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tongues. The Canadian Heritage department has

~ committed tens of millions of dollars in "language
preservatlon" to native communities. And nobody beats -

the province of Quebec when it comes to linguistic
protectionism: Last month, the ever-vigilant office de la
langue francaise charged Stanley and Muriel Reid, fifth-
generation farmers from Godmanchester, Que., for the
crime of creating an En(’]lSh onlv websne that sells

- 'maple syrup.

Should we put people in Jall on the altar of "hngulstlc
continuity"? For that is the logical consequence of

) Almgulstlc preservatlomsm

'Anthropolo gists try to skate around thls fact with |

hyperbole and theatrics; the,scholar Jared Diamond says
the most common way to see a language disappear "is to
kill almost all its speakers." This may have been true in

~ the 1800s, but not today. And what about the argument
“that language loss hurts our ability to understand our

past? Ironically, private enterpnse and the Internet, so
often blamed for hastening globahzatlon and Western

 imperialism, may hold the answer. SIL International, a
- Texas company with a huge llngulstlcs database,

~ catalogues more than 6 ,700 languages across 228 -

- countries. The website of the Yamada Language Center

at the University of Oregon provides connections to

o online learning facilities for 115 dying and dead o
languages, including Basque, Navajo, and Old English.

Ancient documents written in these languages will
forever be accessible to decipherment. Even unwritten
languages can now be transhterated phonetlcally and
stored on aud10tape .

All of us, as infants, once spoke a un1que dlalect a

mixture of parental language baby talk, m1sartlcu1atlon ‘
" and inaccurate syntax. When we grow up, we leave our

"mother tongue” behind, even though its echoes remain

~with us and move us at unexpected moments. Emotion . ;
aside, we forego the embrace of childhood and- move on

to learn the language of our peer group. When we

“become grown-ups, we "lay a51de Chlldlsh thlngs "And
5o it is with dead’ languages They 51mp1y outgrow the1r j

usefulness.
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On NRO

‘Memo to John Dilulio S(,/ >
V‘Aﬁrststep ST S

-‘By Jim Boulet Jr., executive director, Enghsh First.
April 9, 2001 8: 30 a.m.

An emergency shelter for homeless men in Washington,
D.C. is under fire for its lack of Spanish-speaking
personnel. The case of La
Casa shelter should terrify
every advocate of
encouraging churches to
accept federal funds to
conduct programs for the
needy.

Printer-Friendly

==3 E-mail Jim

E-mail a Friend

Najiya Shana’a, executive

director of Neighbors’ Consejo told the Washington Post
that the lack of bilingual services at La Casa shelter was
discrimination: “[e]verything was geared to the English
speaker.” Another Neighbors’ Consejo staff member,
Lourdes Carazo, complained: “late at night, they do not
staff the place W1th b1l1ngual workers, so if a Latin person
is in crisis, they cannot help.”

Manuel Cordova, an immigrant from El Salvador

complained that “the people who work there prefer

blacks.” One La Casa employee, Gregory Williams, was

cnt1crzed by a “formerly homeless” El Salvadoran for
peak[mg] [English] really, really quickly.”

Complamt's of discrimination in antr-poVerty programs
are almost as old as the Christian church: “And in those
days . . . there arose a murmuring of the Grecians against
the Hebrews because their widows were neglected in the
daily ministration” (Acts 6:1 KJV).

But thanks to Executive Order 13166, complaints of this
sort are now a federal matter. According to the
regulations which accompany EO 13166, every resident
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egulatlon s which accompany EO 13166, every resident
of the United States has the right to.be served by any

- government-funded program in the language or dialect of
his choice. That person (or his lawyer) is also the sole

judge of whether any particular program has met its new
linguistic obhgatrons

Given that Amerrca s poveﬁy -plagued inner 01tes are
home to numerous immigrants, both legal and illegal, the
probability of langnage complaints is rather high.
Government bureaucrats have not erred on the side of
common sense on language matters. The Department of
Health and Human Services has ordered the Maine
Medical Center to function in a minimum of nine

. languages at all times — three more official tongues than

the Unrted Nations.’

Churches and nonproﬁt organizations may soon find
themselves haggling with hostile lawyers over the proper
translation of program materials into Urdu or Bengah n
order to receive a few dollars from the federal
government. :

La Casa shelter is operated by the Coalition for the
Homeless, a group which receives federal funds,
including a specific grant of $525,600 from the
Department of Housing and Urban Development. (That
particular grant expired last September.) Given these
complaints by Spanish-speakers, the Coalition for the
Homeless may well find itself under federal
investigation. -

Even organizations which have had no trouble complying
with all sorts of federal regulations, such as Catholic

- Charities USA, face a newly hostile regulatory climate,

thanks to EO 13166. Any nonprofit group which accepts
federal funds is now just one complaint by a Mandarin,
Spanish, or Farsi speaker from losing all its federal.
funding. (Keep in mind that ideological opponents of any
particular organization can easily recruit “testers” to .
generate language discrimination complaints.)

If John Dilulio wants to see his dream of federally funded
faith-based programs bear fruit, he would do well to
encourage President Bush to repeal EO 13166. Dilulio
might also ask the Director of Health and Human
Services, Tommy Thompson, to withdraw his
department's EO 13166 regulations.

Sovlong as EO 13166 remains on the books, the question |

is no longer: Can churches accept government funds and
still be true to their mission? The question has become: .
Should anyone dare accept government funds at all?
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[[Page 50123]]

' DEPARTMENT OF JUSTICE

' Enforcement of T1t1e VI of the C1v11 Rights Act of 1964--National ,
Origin Discrimination Against Persons Wlth L1m1ted Enghsh Proﬁc1ency,
E Pohcy Guidance o

| AGENCY C1v11 Rrghts Division, Department of Just1ce

ACTION: Policy guldance document. A

SUMMARY:: This Policy Guidance Document entitled **Enforcement of Title =~
V1 of the Civil Rights Act of 1964 ** National Origin DiScri'm}ination '

- Against Persons with Limited English Proficiency (LEP Guidance)" i
being issued pursuant to authority granted by Executive Order 12250 and

* Department of Justice Regulations. It addresses the apphcatlon of

. Title VI's prohibition on national origin discrimination when
information is provided only in English to persons with limited English

- proficiency. This policy guidance does not create new obligations, but

- rather, clarifies existing Title VI responsibilities. The purpose of

~ this document is to set forth general principles for agencies to apply
“in'developing guidelines for services to individuals with limited

- English proﬁciency The Policy Guidance Document appears below.

.DATES Effective August 11, 2000

g ADDRESSES Coordlnatlon and Rev1ew Sectron C1v11 nghts Division, P 0.
Box 66560 Washlngton D. C 20035-6560. '

| .FOR FURTHER INFORMATION CONTACT Merrily Frledlander Chief;
' . Coordrnatlon and Review Section, Civil nghts Division, (202) 307-2222.

Helen L. Norton ‘ ' .
‘ Counsel to the Assistant Attorney General C1v11 Rrghts D1v1s1on o

http'://www.u'sdoj.gov/crt/cor/Pubs/lepguivde.htm o ) ‘ ’6/“21/20'01
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‘Office of the Ass1stant Attorney General
: Washmgton D.C. 20530

August 11, 2000

TO: Executlve Agency Civil Rights Ofﬁcers

FROM: Bill Lann Lee, Assistant Attorney General, Civil nghts Division :
- SUBJECT: Policy Guidance Document: Enforcement of Title VI of the Civil
Rights Act of 1964--National Origin D1scr1m1nat10n Agamst Persons With -
_L1m1ted English Proﬁc1ency (LEP Gu1dance") ‘ -

8 Th1s policy directive concerning the enforcement of Title VI: of the L

- . Civil Rights Act of 1964, 42 U.S.C. Secs. 2000d et seq., as amended, is

_being issued pursuant to the authonty granted by Executive Order No. L

».-12250\1\ and Department of Justice regulatlons \2\ It addresses the

- application to recipients of federal financial assistance of Title VI's

-+ prohibition on national origin discrimination when information is

-provided only in English to persons who do not understand English. Th1s
- policy guidance does not create new obhgatlons but rather, clarlﬁes
- existing Title VI responsibilities: : :

" \1\42 U.S.C. Sec. 2000d-1 note.
\2\28 C.F.R. Sec. 0.51.

Department of Justice Regulations for the Coordination of
Enforcement of Non-discrimination in Federally Assisted Pro grams
(Coordmatlon Regulations), 28 C.F.R. 42.401 et seq.; direct agencies -
to ““publish title VI guidelines for each type of program to which they
extend financial assistance, where such guidelines would e appropriate
G : ~to provide detailed information on the requ1rements of Title VL." 28
~CFR Sec. 42.404(a). The purpose of this documient is to set forth *
. general pr1nc1p1es for-agencies. to apply in developmg such’ guldehnes
. for services to individuals with limited English proficiency (LEP). It
is expected that, in developing this guidance for their federally -
* assisted programs, agenc1es will apply- these general prmc1p1es taking
" into account the unique nature of the pro grams to wh1ch they prov1de
federal financial assistance. ~
A federal aid recipient's failure to assure that people who are not »
proficient in English can effectively participate in and benefit from
programs and activities may constitute national origin discrimination
. prohibited by Title VL. In order to assist agencies that grant federal -
financial assistance in ensuring that recipients of federal financial -
. assistance are complying with their responsibilities, this policy
. directive addresses the appropriate compliance standards. Agencies
- should utilize the standards set forth in this Policy Guidance Document
~‘to'develop specific criteria applicable to review the programs and.
activities for which they offer financial assistance. The Department of .
' Education \3\ already has estabhshe_d policies; and the Department of

:http"://www.us‘doj.gov/ert/cor/Pubs/lepvguide'.'htm e 62172001
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‘Health and Human Services (HHS) \4\ has been developing .guidance ina
- manner consistent with Title VI and this Document, that applies to - '
th_eir specific programs receiving federal financial assistance.’

\3\ Department of Education policies regarding the Title VI
responsibilities of public school districts with respect to LEP
children and their parents are reflected in three Office for Civil
" Rights pohey documents: (1) the May 1970 memorandum to school
districts, *‘Identification of Discrimination and Denial of Services
" on the Basis of National Origin," (2) the December 3, 1985, ‘
~ guidance document, **The Office for Civil Rights' Title VI Language
~ Minotity Comphance Procedures," and (3) the September 1991
- memorandum, **Policy Update on Schools Obligations Toward National
Origin Minority Students with Limited English Proficiency." These
documents can be found at the Department of Educatlon Web51te at
- www.ed.gov/office/OCR. : '
\4\ The Department of Health and Human Services is 1ssu1ng
pohcy guidance titled: “"Title VI Pr0h1b1t10n Against National
- QOrigin Discrimination As It Affects Persons With Limited Enghsh
Proficiency." This policy addresses the Title VI responsibilities
- of HHS recipients to individuals with limited English proficiency. -

Background

' Trtle VI of the Civil Rights Act of 1964 prohibits: rec1p1ents of
- federal financial assistance from discriminating against or. 0therw15e )
excluding individuals on the basis of race, color, or national origin
in any of their activities. Section 601 of T1t1e VI, 42 U SC.
Sec. 2000d pr0v1des , S

No person in the United States shall, on the ground of race,

color, or national origin, be excluded from participation in, be
denied the beneﬁts of, or be subjected to discrimination under any
program or act1v1ty rece1v1ng Federal ﬁnanc1a1 assrstance ’

The term ‘program or act1v1ty" is broadly deﬁned 42 U.S. C

- Sec. 2000d-4a. '

" Consistent with the model T1t1e VI regulations drafted by a

- Presidential task force in 1964, virtually every executive agency that

© grants federal financial assistance has promulgated regulatrons to

: 1mp1ement Title VL These regulations pr0h1b1t rec1p1ents from

" “restrict[ing] an individual in any way in the enjoyment of any ’
advantage or privilege enjoyed by others rece1v1ng any service,

- financial aid, or other benefit.under the program"and *"utiliz[ing]
criteria or methods of administration Whrc\h have the effect of
subjecting individuals to d1scr1m1nat10n" or have “‘the effect of .

_ defeatlng or substantrally impairing accomphshment of the Ob_] ectives

‘“http://www.usdoj.go_v/crt/cor/PuBs/.lepguide.htrn : . o ‘ ‘ : 6/21/2001 -
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i of the program as respects mdrvrduals of a partrcular race color or .
* national origin." :
: "In Lau'v. N1chols 414 U.S. 563 (1974) the Supreme Court ,

" interpreted these provisions as requiring that a federa] financial-
~ ' recipient take steps to ensure that language barr1ers did not exclude

- 'LEP persons from effective participation in its benefits and services.

' ~Lau involved a.group of students of Chinese origin who did not speak
" English to whom the recipient provided the same services--an educatron

.. provided solely in English--that it provided students who did speak

o :[[Page 50124]]

“English, The Court held that, under these circumstances, the school'
.. practice vrolated the Title VI proh1b1tron agamst d1scr1m1natron on

the bas1s of natronal origin. Thé Court observed that [ ]t seems ©
" obvious that the Chinese-speaking minority receive fewer benefits than
. .the Englrsh speaking majority from respondents school system which -

o 'demes them a meaningful opportunity to participate in the educatronal :

'- program--all earmarks of the discrimination banned by" the Title VI

=t - regulations.\5\ Courts have applied the doctrine enunciated in Lau both

' “inside and out51de the education context. It has been considéred in .

— contexts as varied as what languages drivers' licénse tests must be

S grven in or whether material relating to unemployment beneﬁts must be =
grven ina language other than Engllsh \6\

' ':\5\ 414 U S at 568. Congress mamfested 1ts approval of the Lau

- decision requrrements concerning the prov1sron of meanmgful
g education services by enacting provisions in the Education .-
' Amendments of 1974, Pub. L. No. 93-380, Secs. 105, 204, 88 Stat

~.503-512, 515 codified at 20 US.C. l703(t) and the Bilingual = -

Educatlon Act, 20 U.S.C. 7401 et seq., which provided federal
' ﬁnanclal assrstance to school drstrrcts n prov1d1ng language B
- services.

6\ For cases outs1de the educational context see, €.8.,

- 'Sandoval.v. Hagan, 7 F. Supp. 2d 1234 (M.D. Ala. 1998), afﬁrmed

197 F.3d 484 (11th Cir. 1999), rehearing and suggestron for

- rehearmg en banc denied, 211 F.3d 133 (11th Cir. Feb. 29,2000). -
o (Table ‘No. 98-6598-10), petition for certiorari filed May 30, 2000_

o “(No. 99 1908) (giving drivers" license tests ‘only in English

v1olates Title VI); and Pabon v. Levine; 70 FR.D. 674 (S.D.N.Y. |
. "1976) (summary judgment for defendants denied in case allegmg ‘
- failure to provide unemployment Insurance mformatron n Spanrsh

o Vrolated Tltle VD).

R "lemk Between Nat1onal Or1g1n And Language

,' f For the majonty of people hvmg in the United States Enghsh is B
 their native language or they have acqulred proficiency in English. ~ +-

:’ http:'/‘/wus‘/vlw.usdoj.goV/Crt/cor/Pubs/lepgu:ideThtm' o ._ o ‘\ S ’ L 6/2'1./20‘(‘51' S
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They are able to participate fully in federally assisted programs and
activities even if written and oral communlcatlons are exclusrvely in
~the Enghsh language. : : : :

- The same cannot be said for the remalnlng m1nor1ty who have 11m1ted
English proficiency. This group includes persons born i in other -
‘countries, some children of immigrants born in the United States and
other non-English or limited English proficient persons born in the

- United States, including some Native Americans. Despite efforts to

. learn and master English, their Enghsh language proficiency may be

. ‘limited for some time.\7\ Unless grant recipients take-steps to respond
 to this difficulty, recipients effectively. may deny those who do not

' ,‘speak read, or understand Enghsh access to the beneﬁts and services

- for wh1ch they quahfy : :

VN Certalnly it is 1mportant to. achreve English language ’
proficiency in order to fully participate at every level in American
~ society. As we understand the Supreme Court's interpretation of

- Title VI's proh1b1t10n of national origin discrimination, it does -
~~ notin any way disparage use of the English language. :

. Many recrplents of federal ﬁnancral a551stance recognize that the ,
- failure to provide 1anguage assistance to such persons may deny them g
vital access to services and benefits. In some instances, a recipient's
failure to remove language barriers is attributable to ignorance of the
- fact that some members of the community are unable to communicate in
o 'Enghsh to a general resistance to change, or to a lack of awareness
of the obligation to address this obstacle. ,
“In some cases, however, the failure to address 1anguage barrlers , , ,
~may not be simply an oversight, but rather may be attributable, at ‘ o : I
: least in part, to invidious discrimination on the basis of national ‘ ’ o
*origin and race. While there is not always a direct relationship
“between an individual's language and national origin, often language -
does serve as an identifier of national origin.\8\ The same sortof
prejudice and xenophobia that may be at the root of discrimination. .
: 'agalnst persons from other nations may be tnggered when a person .
. ,speaks a language other than Enghsh ‘

-\8\ As the Supreme Court observed, *‘[1Janguage permits an :
‘individual to express both a personal 1dent1ty and membershrp ina
‘community, and those who share a common language may interact in
ways more intimate than those without this bond." Hernandez v. New
'York 500 U. S 352 370 (1991). (plurallty op1n10n)

- ” Language ehclts a response from others ranglng from admiration

" and respect, to distance and alienation, to ridicule and scorn. -
Reactions of the latter type all too often result from or initiate =

http://w\yw.usdoj.gov/ert/cer/Pubs/lepguide.htm A o o R _6_/2'1/2001 .
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ra01al host111ty * %kt may well be, for certa1n ethnlc groups
and-in some communities, that proficiency in a particular language
like skin color; should be treated as a surrogate for race under an

' equal protectlon analysis.\9\ = :

= \9\ Id at 371 (plurallty oplnlon)

-Whlle Tltle Vlitself proh1b1ts only 1ntent10nal d1scr1m1natlon on.
the basis of national origin,\10\ the Supreme Court has consistently
~ upheld agency regulations prohibiting unjustified discriminatory }
effects\11\ The Department of Justice has consistently adhered to the -
view that the significant discriminatory effects that the failure to, -
. provide language assistance has on the basis of national origin, places’
~ the treatment of LEP individuals comfortably within the ambit of Title
VI and agencies' implementing regulations.\12\ Also, existing language
* barriers potentially may be rooted in invidious discrimination. The
Supreme Court in Lau concluded that a recipient's failure to take
- .affirmative stepsto prov1de meanmgful opportunlty" for LEP .
““individuals to participate in its programs and activities violates the
i re01p1ent s obhgatlons under Trtle VI and its regulatlons

\10\ Alexanderv Choate, 469 U. S 287, 293 (1985)
\11\Id. at 293-294; Guardians Assm v. Civil Serv. Comm'n, 463
o U.S.582, 584 1.2 (1983) (White, J.), 623 n. 15 (Marshall J.), 642-
645 (Stevens, Brennan, Blackmun, JL); Lau v. Nichols, 414 U. S.at
568;1d. at 571 (Stewart, J., concurring in result). In a July 24,

" 1994, memorandum to Heads of Departments and Agencies that Provide

Federal Financial Assistance concerning **Use of the Disparate
Impact Standard in Administrative Regulations Under Title VI of the
.y Civil nghts Act of 1964," the Attorney General: stated that each
" agency "“should ensure that the disparate impact prov1srons of your
. regulations are fully utilized so that all persons may enjoy equally ,
the benefits of federally financed programs.” = :
\12\ The' Department‘s position with regard to wrrtten language
- assistance i is articulated in 28 CFR Sec. 42. 405(d)(1) which is
- ‘contained in the Coordination Regulations, 28 CFR- Subpt. F, issued
in 1976. These Regulations " govern the respective obhgatlons of .
Federal agencies regarding enforcement of title VI." 28 CFR -
-Sec. 42.405. Section 42. 405(d)(1) addresses the prohrbltlons 01ted
e by the Supreme CourtinLau. : ’ o ol

, 'All Recrplents Must Take Reasonable Steps To Provrde Meanlngful
: Access ' v 4 o .

R 'Re01p1ents who fail to provide services toLEPapphcants and
beneficiaries in their federally assisted programs and activities may:
be discriminating on the basi_’s of national origin in violation of Title

http://Www.usdoj.gov/crt/cor/Pubs/lepguide.htrn o
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VI and its implementing regulatrons Title VI and its regulations ' ' S
require recipients to take reasonable steps to ensure *meaningful" “'
access to the information and services they provide. What constitutes. . .
- reasonable steps to ensure meaningful access will be contingent on a -

number of factors. Among the factors to be considered are the number or
proportion of LEP persons in the eligible service population, the
frequency with which LEP individuals come in contact with the program,

“ the 1mportance of the service provided by the program and the
resources ava11able to the recrprent ' ‘

(1) Number or Proportion of LEP Individuals :

: Programs that serve a few or even one LEP person are strll subJect :

to the Title VI obligation to take reasonable steps to provide

meaningful opportunities for access. However, a factor in determining

the reasonableness of a recipient's efforts is the number or proportion
of people who will be excluded from the benefits, or services absent. -
~efforts to remove language barriers. The steps that are reasonable for .

a recipient who serves one LEP person a year may be different than

thosé¢ expected from a recipient that serves several LEP persons each

day. But even those who serve very few LEP persons on an infrequent -
~ basis should utilize this balancing analysrs to determrne Whether

reasonable steps are ; '

[[?age 501:2‘5]] |

possible and if so, have a plan of what to do if a LEP individual seeks
service under the program in question. This plan need not be intricate;
1t may be as simple as being prepared to use one of the commerc1a11y
available language lines to obtain immediate interpreter services.

) Freq_u_ency of Contact‘withthe Program :

~ Frequency of contacts between the program or activity and LEP
individuals is another factor to be weighed. For example, if LEP -

_individuals must access the recipient's program or activity on-a daily

~ basis, e.g., as they must in attending elementary or secondary school,

- arecipient has greater duties than if such contact is unpredictable or
_infrequent, Recipients should take into-account local or regional -

. conditions when determining frequency of contact with the program, and
 should have the flexibility to tailor their services to those needs i

(3) Nature and Importance of the Program 3 :

The 1mportance of the recipient's program to beneficiaries will

affect the determination of what reasonable steps are required. More
affirmative steps must be taken in programs where the denial or delay

of access may have life or death implications than in programs that are
not as crucial to one's day-to-day.existence. For example, the

-http://www.usdoj.gov/ert/c_or/P-ubs/lepgurde.htm S RPN 6/21/2001
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obhgatlons ofa federally assisted school or hospltal dlffer from

| those of a federally assisted zoo or theater. In assessing the effect
on individuals of failure to provide language services, recipients must

consider the importance of the benefit to individuals both 1mmed1ately

“and in the long- term. A decision by a federal, state, or local entity -
to make an activity compulsory, such as elementary and secondary school
- attendance or medical 1nocu1atlons Serves as strong ev1dence of the

program's 1mportance

. (4) Resources Available

- The resources avallable toa rec1p1ent of federal assistance may |
- ‘have an impact on the nature of the steps that recipients must take.

For example, a small recipient with limited resources may not have to
take the same steps as a larger recipient to provide LEP assistance in

.'programs that have a limited number of eligible LEP individuals, where

contact is infrequent, where the total cost of prov1d1ng language
services is relatively high, and/or where the program is not crucial to
an individual's day-to-day existence. Claims of limited resources from '

~ large entities. W111 need to be well- substant1ated \I3\

\1 3\ Title VI does not require recipients to remove 1anguage :
‘barriers when English is an essential. aspect of the program (such as
' prov1d1ng civil service examinations in English when the job - '

requires person to communicate in English; see Frontera v. Sindell,

522 F.2d 1215 (6th Cir. 1975)), or there is another ° substant1a1

legitimate justification for the challenged practice." Elston v.
Talladega County Bd. of Educ., 997 F. 2d 1394, 1407 (11th Cir. 1993)
Similar balancing tests are used 1n other nondiscrimination - - -

+' provisions that are concerned with effects of an entity's actions. -
“For example, under Title VII of the Civil Rights Act of 1964
, employers need not cease practices that have a d1scr1m1natory effect
“if'they are “*consistent with business necessity” and there isno

“alternative employment practice” that is equally effective. 42
U.S.C. Sec. 2000e-2(k). Under Section 504 of the Rehabilitation Act,
29.U.S.C. Sec. 794, recipients do not need to provide access to
persons with disabilities if such steps impose an undue burden on-

- the recipient. Alexander v. Choate, 469 U.S. at 300. Thus, in
' 's1tuatlons where all of the factors idernitified in the text are at

their nadir, it may be *'reasonable" to take no afﬁrmatlve steps

R to provide further access.

'.Written vs. Oral Language Service'g

In balancmg the factors d1scussed above to determine what
reasonable steps must be taken by recipients to provide meaningful

“access to each LEP individual, agencies should partlcularly address the -

appropriate mix of written and oral language ass1stance Whlch

http":'//wWW.usdoj.go'v/ c'rt/cor/Pubs/ lep gi_lide;htm |
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documents must be translated, when oral translation is necessary, and
whether such services must be immediately available will depend upon -
~ the factors previously mentioned.\14\ Recipients often communicate with
~the public in writing, either on paper or over the Internet, and
~ ‘written translations are a highly effective way of communicating with -
large numbers of people who do not speak, read or understand Enghsh
While the Department of Justice's Coordination Regulatlon 28 CFR
~Sec. 42. 405(d)(1) expressly addresses requirements for provision of
written language assistance, a rec1p1ent's obligation to provide '
. meaningful opportunity is not limited to written translations. Oral -

- communication between recipients and beneficiaries often is a necessary
part of the exchange of information. Thus, a recipient that limits its
language assistance to the provision of written materials may not be
allowing LEP persons *“effectively to be informed of or to participate
in the program" in the same manner as persons who speak English.

\14\ Under the four- part analysis, for 1nstance Title VI would
- not require recipients to translate documents requested under a
. state-equivalent.of the Freedom: of Information Act or Privacy Act,
or to translate all state statutes or notices of rulemaking made
_generally available to the public. The focus of the analysis is the
, nature of the information being communicated, the intended or
" “"expected audience, and the cost of providing translations. In
virtually all instances, one or more of these criteria would lead to -
the conclusion that rec1p1ents need not translate these types of
E documents

In some cases,  meaningful opportunity" to benefit from the
program requires the recipient to take steps to assure that translat1on
© . setvices are promptly available. In some circumstances, instead of -

- translating all of its written materials, a recipient may meet its
obligation by maklng available oral assistance, or by comm1ss1on1ng
written translations on reasonable request 1t is the responsibility of
federal assistance-granting agencies, in conducting their Title VI

o "comphance activities, to make more specific Judgments by applymg n
- :thelr program expert1se to concrete cases. '

Conclus1on :

" This document provides a general framework by which agencies can
- determine when LEP assistance is required in their federally assisted-
‘ programs and activities and what the nature of that assistance.should
be. We expect agencies to 1mp1ement th1s document by issuing guldance
‘documents specific to their own rec1p1ents as contemplated by the '
Department of Justice Coordination Regulations. and as HHS and the
‘Department-of Education already have done. The Coordination and Review
Sectiori is available to assist you in preparing your agency-specific

vhttp’://Www.usdoj._gov/crt/cor/Pub;s/lepguide.htm o ! o '6/21/2001
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.

‘guidance. In addition, agenmés should provide technical assistance to
the1r remp1ents concemmg the pr0V1510n of approprlate LEP services.

-[FR Doc. 00-20867 Filed 8-15- 00; 8:45 am] S
BILLING CODE 4410-13-P :

‘COR Home | Grant-Related | Conducted | LEP | Publlcatlons | Bv Agency | Other Links |
Contact | Index .

This pa"g‘e was last updated on February 07, 2001 .
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REPORTER'S DEADLINE: COB 3726/01,
~ SUBJECT: ~Faith-bascd brganizaﬁuns' :

o REPORTER'S th.s'rmNs

, Newhouse News Service awns appm:mnately 30 !md—mze RoWSpapers such asthe o
. Cleveland Plain Dealer and the Portland Oregonian. The reportex is writing an article -
" fecusing on the Presidents faith-based initistive. The reporter has been in Memphis
. researching this story and will likely use the Memphis Union Mission as an example of
* the problems that could exist with the initistive. The Memphis Union Mission was .
" terminated from receiving TEFAP eommodities because they required recipients 1o aftend
. areligious serviee prior to the dwm'buuon of eommudmes, whu:h v1olates USDA
‘ ragulatmns prohibiting such asuvmes Lo '

1) The reparter requas'cad a cnpy af the rag‘u]auun r:gard.mg TBFAP ami the giving
: of commedities to orgamgations such as Me.mphls Un.ion Mission and other
- dinlrlbudon sxtes (sae n.ﬁn.chzd) : : - :

+-2) Inthe Bush Admmst:atmn, wﬂl th:: guldelines change to allow futh-based
. organizations to receive TEFAP. commudmes WI:ule requm:ng parucxpauon in
faith-based actwmes?

~ 3) The repanm' would like nlanﬁ:anon on the Execuhv: Ord:r for fmth—based
argamzauons In parucula:, the reporter is interested in knowing which Federal
organizations are named in the order and whas role will USDA programs have in.
this mmauve‘? : S
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cy must be reviewed no leas Frequently
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which Nave boon eoncuctad hy FF}US Ro-
glann) OfTice persopnp] may be Incor
pormud Iple tha esipimiuin covorige re-
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 Jnied Sams . 'roogand . 310 Park Center Drive’
Department of SR Nutritlen . Alexandria, VA 22302
Agricuiture S Senie - N

SRR ) sePlows
. Foed Distribution Programs Policy Meme Ne. 22 P,

Activities Unzrelated to Distribution of USpA Cammodities or
Meals - _ o o - . o : :

To: ' Regional Director - . .. Regionsl Direccor
. Special Nutrition Programs. - Poed Dissribution Programs
'MARD. NERO, SERQ, SWRO, WRQ - . MPRO, MWRO fo

1N response Co recent guestions fram regional cffires, this ‘ S
* memorandum will serve te clarify policy with regard to . '
acrivities unrelated to the discribution of Department of
Agriculture {(USDA) commedities or meals prepared with these
-commodicies that take place at sites participating in USDA -
Commodity Distribucion Programs. o SRR SR

Organizations receiving USDA commodities may not impose any
e eligibility requirements beyond those established by che State
s . on applicants fer. eor recipients of, USDA commeodities. er meals
iz . prepayed with these cemmodities, Therefore, activities .
R unrelated to cthe receipt cf USDA commodities may not be o
conducted at sites unlewss partigipation in such activities is
expreasly identlfied as being separate.and apart from food
, service or discribution ifvelving USDA commodities and not
ot required in ordey to receive such commoditien or meals chas
- i{melyde them. For example, an overnight shelcter that receives
' USDA rormodities td prepare mea.s may not reguire otherwise -
" eligidle indlviduals to ettend religious services in order ro
receive meals. Actendapce at such services may, however, be .. '
required %o STay overnight .n the shelter. as this is unrelated it
te the receipt of meals thar. .ac_ude such commedities. - Other
- examples of un-e.ored acz:v:itlies chact cannot be reguired for
- pargicipatien 1r JSDA progrars :nciude policical rallies and
- meetings, and BQ..c.tat.on =! mcrnelary coneributions at the. .
- distribution er meal s:ie r yse by religieows and ocher groups. .
. |OrTganizaTions participating N e Nutricion Program for the S
" Elderly can. of course, SclL.Z:I voluntary cpneributiems to Coan iy
defray the cost =f the meal service they provide under the g

=
s

:m their review o- appIova. Sf organizations, State agendies s
skould cLeacly ascertain whether 3ddirional requiremencs are

- placed on individuals for the Teceipt of USDA cammedicias or o

. mea.a. Orgar.sations cthat v: oiate this prohibitien sheould be s

e - . given gufficient opporzunmity to abelish such requirements and dbe . .
(= ~ terminaved fror ihe progremis) if they fail eo do so. o

P mew s Y
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Please dipseminate this“iniarmation'tc yous :espeztive,staté '
agencies., I1£ you have any gquescions, youw may contact Lillie

‘Regan at (703) 305-2660.

VERNON R. WORGAN
Digector -

- Food Dxatribution Uivi;idn
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ep-91-00,15:17  James L. Schwartz 601 895 6966
AR C c Please detach the upper portisn & retum with your gif. Thank yuu!

SEPTEMBER 2000
. MR. AND MRS. JIH SCHWARTZ ' o
8792 OARWOOD
OLIVE ERANCH.MS 38654

_ .A SERIQUS SITUATION HAS - OCCURRED RESULTIﬂG IN AN ANNUAL LOSS OF OVER 10
;,'Tons OF FOOD FOR THE MISSION.

RECENTLY AN INSPECTOR FOR Thc UNITED STATES DEPARTHENT OP AGRICULTURE

" (USDA) CONDUCTED A SURPRISE INSPECTION OF OUR POPLAR AVENUE FACILITY.
.WE PASSED OUR HEALTH INSPECTION BUT THE USDA. INSPECTOR HAS CUT OFF OUR
SUPPLY OF DONATED FOODSIVA’

THE INQPECTOR INDICATED THAT HIS ACTION HAS BASED UPON THE FACT THLT

"MEMPHIS UNION MISSION REQUIRES ALL PEOPLE RECEIVING ASSISTANCE TD ATTEND
OUR. GOSPEL SERVICES : :

TO HAVE “THE FOOD REINSTATED ‘I HAVE BEEN TOLD THAI ALL I HAVE TO DO IS
.(SEND A LETTER TQ THE USDA INDICATING WE WILL NQ LONGER REQUIRE OUR
CLIENTS ' TO ATTEND GOSPEL SERVICES

'SPEAKING POR OUR HDARD STAPF, RESIDBNTS AND ALL DONDRS WHO . HﬁVE
PLACED THEIR TRUST IN US, I MUST RESPECTFULLY SAY TO THE USDA. .
“THIS WILL NEVER RAAPPEX! IT GOES AGAINST THE REASON WE EZIET-—TO
*PREACH /AND PROMOTE THE SPREADING OF TRHE GOSFEL oF JESWS CHRISTI" o

AS YOU KNOW , WE ARE CDHHITThD TO PRESENTING THE. .GOSPEL TO EVERYONE HHO‘
‘_COMES TO Us FOR HELP. AFTER ALL, IT I8 ONLY THE YBREAD OF LIFE" THAT

GAN SATISFY A MAN'J REAL HUNCER, . TC OFFER FREE FOOD WITHOUT OFFERING .

THE BREAD OF LIFE WOULD BETRAY OUR BELIEFS, OUR. PURPOSE AND YOUR THUSI
?NOT TO MENTION, RISK LOSING GOD'S BLESSING ON THIS, HIS MINISTRY

THE. LOSS OF 10 TONS OF FOOD*—LARGELY PROTEIN RTCH HEAT-~COMES AT A
' DIFFICULT TIME FOR US. SO FAR, THIS YEAR, WE'VE PROVIDED OVER 3, 0ago
MORE MEALS TO BEOMELESS MEMPHIANS THAN LAST YEAR. AND WE ARE NOW:

‘PREPARING FOR OUR BUSIEST TIME QF YEAR THE UPCOMING HOLIDAY SEASON.

WITH THE CHALLENGE THAT THE USDA HAS PRESENTED US, THERE IS AESOLUTELY
NO WAY WE CAN MAKE UP THE LOSS WITHOUT THE HELP OF COMPASSIONATE FRIENDS
LIKE YOU. WILL YOU HELP US‘HAKE ‘UP THE DEFICIT_SO WE CAN COHTINUE TO
. PROVIDE NUTRITIOUS MEALS. AND CHRISTIAN CARE TG THOSE WHQ COME TO US.
HOMELESS, HURTING AND IN NEED OF THE LORD JEZSUS CHRIST? YOUR GIFT OF .

._$25 00 IN AUGUST OF 1999 REALLY HELFED. WILL YOU HELP us AGAIN EY HAKING ‘

yANGTHER GIFT IN THAT AMOUNT TODAY”:
LOMHITTED TO THE CAUSE oF CHRIST,

REV. MARK CALHOUN
PRESIDENT

,'QZ.;
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Fax Message

5 Jun Schumrtz

' Dote’ 1.Sep-00

. To:  Bill Canty :
-, ‘Fdz‘No 16622341741
. Subje  USDA Policies

- YOU SHOULD RECEIVE IWO PAGE(S) INCLUDING THIS COVEJR SHEET IF |
. YOU DO NOT RECEI‘VE ALL THE PAGES PLEASE CALL ABOVE NUMBER.

\

" DearB/II
"Please see the a!tached “Hunger Gr'am that I recerved from the Memphls
Un/on Mrssron a chanty that t modestly support :

'ﬁ/ cannot belreve thls is true' Tell me it arn t so'

_ ,/f itis true what is thrs Republican Gongress dorng to correct this use af ,
~ food paid for by the taxpayers to help the needy that is canstructrvely bemg
o used to preach atheism. .

o No one starved in thrs country before the socialist perfected ther pallcy aof
. taking our tax money-and using it, through various programs to buy votes
" and consolidate their power. But this is a two pronged attack: consolidate
. power by buying votes through a redistribution of income while at the same
- time renderrng our religious argahrzatrons irrelevant by replacmg their
charrtable responsrb;lmes wrth government Iargess

B “‘Are we placmg the seme kind of restrictlons on the bill/ons we arre sendmg ta ‘
,Afncan natlons for food? . s ,! SR . Do

- Please see that Trent is aware af thrs smce / know they areona !ong
ekend R o _

:Regar;’s; ‘Jlm -
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CTRENTLOTT B R 245 EasT Caprmal STauc

MigSIS5iFR| ) IR B L i - SUmE 226 -
o ’ Tooled i =T ’ernsau, MS 33207,
" MAJORITY LEADER - A

i, ﬂﬁmtzﬂ Sitates ,%Enatzr- SO i vy

COM""E"CE SC’ENCE' AND T"“""SP""T““°“ . SuITE &7, 'RUSSELL, SENATE OFPICE BUILBING T T e eayenmgm-m §

. . o ASHINGTON, 2403 . o Suns 428
- RULES e ptem “gc%lf() L : | Guureowr, MG 28307 -

$17 Jagksan AvENUE
Sure 127

Honorable DamelR Glickman =~~~ o Oeomp, MS 28888
Seoretry SRR e
'U:S. Department of Ag,nculturc PR ‘ | v_ _ Greemwano, MS 38930

~ 14th Street & Independence Avenue SW SLH[C 200~A . ' ' S
, ~Wash.mgton D C. 20250 B 45 4161260 .
o . P e ‘j P

I wanted 10 write to you.on beha.lf of Jim Schwanz

: The enclosures with thJS lettcr detail the nature of the concern and shou]d be self
explanatnry I would sincerely appreciate you. and your staff looking into this situation in a way -
that will provide every possible assistance. Should you have any questions about these materials,
- please fee| free to make any direct constituent LOntELCt you Leel necessary for whareyver addxtzonal
: mfonnatmn you or you: staff mxght need. -

As you would probably expect [ placc a h1gh pnanty on looking into constituent concems
and would like to respond on this ina'very personal way. Thercfore, it would help :xpedlte my -

handling of this casc if you could refer to ry constituents by name in your reply to iy (thord
'_ ofﬁce Agam I truly apprec:atc your time and 'art:.-ntmn to this for ne »

Smcerely you:s

‘ _Trent' Lo,i;t' .v
~TLregh

.. Enclosure - -

Lo

I look farwazd to hearmg frcm yeu soon, and vmh kind regard:, and best \wshes, lam s
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The Honorable Trent Lott
United States Semater -~~~
. '911 Jackson Avenue, Suite 127 - '
' Oxford, Mississippi 38655

' _Dea“; Scpator Lott:

- Thank you for your Jetter forwarding the concerns of your constituent, Mr. Jim Schwartz.
Mr. Schwartz wrote to you about Memphis Union Mission, an organization that until
" recently received commodities donated by the Department of Agriculture’s (USDA) Food
and Nutrition Service (FNS). Memphis Union Mission received these cornmodities as an
eligible recipient agency participating in the Emmergency Food Assistance Program '
(TEFAP). The mission used these commodities to prepare and serve meals to needy
persons. . . v e RS ‘
{p Termessee, TEFAP is administered by the State Department of Agriculture. In July, the
" Tepnessee Department of Agriculture made a routine monitoring visit to the mission.
' During that visit, the monitors noticed that the mission required all people who received
agsistance to participate in religious services prior to the meal service, contrary to TEFAP
regulations. Federal regulations at 7 C.F.R. 251.10(f) prohibir cligible recipient agencies
from making participation in an activity unrelated to TEFAP a condition of the receipt of
TEFAP commodities or prepared meals containing TEFAP commodities. This provision
" .does not prohibit unrelated activities, including religious activities, as long as the eligible -
recipient agency makes clear that participation is not required in order to receive TEFAP
_ commodities or meals containing those commadities. This approach serves a nurnber of
purposes: Delivering TEFAP benefits without additional eligibility requircments; avoidmg
‘the appearance that USDA is endorsing uny political, religious, or other view; and -
_ ensuring compliance with the First Amendment guaraatees of separation of church and
~ gtate and free exercise of religion. Co . .
' Faith-based organizations pley an important role in delivering TEFAP and otber benefits
"and ] appleud their efforts. However, we must also recognize the important principles
established in the First Amendment. The TEFAP regulations balance these concerns by
permitting organizations 1o participate in TEFAP regardless of their reljgious character as -~ .
long as they do not make participation in religious activities mandatory. Ihave asked FNS
to look into this matter further in order to make sure that all parties understand that this
provision does not require religious organizations to change or abandon their religious
principles, but only that TEFADP benefits are provided without addirional eligibility

réquirements. o
Sincerely, .

W
‘

+ Samuel Chambers, Jr.
Administrator '
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©©  _ United States Senate - E
- 487 Russell Senate Office Building -
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Memorandum - . Rel hate us gettlng beat up every day To John Dilulio, et al - From 1 07/11/2001 - PS5;
o L Stanley Carlson-Theis : : ' ' g

ThlS marker 1dent1ﬁes the orlgmal locatlon of the w1thdrawn 1tem hsted above B
~ Fora complete list of items withdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder.

COLLECTION: =~ S L S TR e

Faith-Based & Commumty Imtlatlves, Whlte House Offlce of
SERIES: , e
" Willett, Don R. - General Flles :
FOLDER TITLE
[Correspondence] [Folder 3] 1} i
FRC ID:: '
814
{OA Num,: .
1661
NARA Num.:
_1529
' ' ' _ RESTRICTION CODES
. _;PreSldentlal Records Act [44 U. S.C. 2204(a)] v' e . ] Freedom of Informatlon Act - [5 U.S.C.-552(b)]
“P1 National Securlty Classified Informatlon [(a)(1) of the PRA] - : L b(1) Natlonal securxty classnﬁed information [(b)(1) of the FOIA]
‘P2 Relatlng to the appointment to Federal office [(a)(2).of the PRA] . . b(2) Release would disclose internal personnel rules and practlces of
P3 Release would violate a Federal statute [(2)(3) of the PRA} "~ . . -amagency{(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commerclal or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
finanicial 1nformat|on [(a)(4) of the PRA} . : b(4) Release would disclose trade secrets or confidential or financial
P5 Release would disclose confidential advise between the President. Lo " information [(b)(4) of the FOIA] : ‘
and his advisors, or between such advisors’ [2)(5) of the PRA] f X b(6) Release would constitute a clearly unwarranted invasion of
-P6 Release would constitute a clearly unwarranted i invasion of ..« personal privacy [(b)(6) of the FOIA]
personal prlvacy 1(a)(6).of the PRA] ) . b(7) Release would disclose information’ comprled for law enforcement
C ’ : . - purposes [(b)(7) of the FOIA}
- PRM. Personal record misfile deﬁned in accordance with 44 US.C. -~ < . b(8) Release would disclose information concerning the regulatlon of
2201(3) ‘ o : ) . financial institutions [(b)(8) of the FOIA}
P U N [ ) < b(9) Release would disclose geological or geophyswal mformatlon
-De‘ed»ofGlft Restrictions : o R R Cn concernmg wells [(b)(9) of the FOIA] ‘

; "A Closed by Executlve Order 13526 govermng access to natlonal ) ) IR :
- security information. - S S : L . -
B: Closed by statute or by the agency whlch originated the document. : S S )
“C. Closed in accordance with restrlctxons contained in donor's deed
of gift. . .

This Docurient was withdrawn on 5/2/2012 by JZ :
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2201(3) IR _ _ ot financialinstitutions [(b)(8) of the FOIA] -
‘ : R o IR L b(9) Release would disclose geological or geophysical mformation :
Deed of Gift Restrictions : S : ST e concernmg wells: [(b)(9) of the FOIA] :

A. Closed by Executive Order 13526 govermng access to natlonal ,Z' v
_security information,

B. Closed by statute or by the agency which origmated the document.' ) .

C./Closed in accordance with restrictions contained in-donor's. deed : TR 2 : J
of gift, : S e B ’

This Document was withdrawn on 5/2/2012 . by JZ



The Florida Coalition

of Faith-Based Aftercare

Restdential Providers

PO. Box 819
“ Ocala; FL 34478
Phone: (352) 351-1280
- Fax: (352) 351-8213
E-mail: (f@gate.net

Bfrm'e DeCastro, President
Time for Freedom, Inc.
Ocala, FL

Pastor John Glenn, Vice-Presidens of Qcala along with the-last two pages from the HUD application fo

Alpha Ministries
Okeechobee, FL

- Mark Parker, Secretary
.- Caring People Ministries
Bowling Green, FL

Enrico Lamberti, CAP
Breakthrough Recovery Services
Okeechobee, FL

Mike Lewandowski
Lamb of God Ministries
Pompano Beach, FL

Dan Palmer
Prisoners of Christ
Jacksonville, FL

Jim Bernard
Good News Outreach
Tallahassee, FL

May 21, 2001

White House Office of Faith Based & Commumty Imtlatlv% N/\J

c_f’ﬁ/\wj\ J O

The White House
Washington, DC 20502
Dear Mr. Dilulio: \{/\

It is my understanding that the White House Office of Faith Based and (/l
Community Initiatives is looking for barriers to funding faith based organizations.

Enclosed you will find a cover letter from Mr. Jim Simons from.the City
r CDBG

funds.

I'would say that the restrictions on this funding from HUD is-definitely a
barrier to faith based organizations. - ‘

Thank you. -

Sincerels y,

Bernie DeCastro
CC:  Senator Rick Santorum

.~ Congressman J.C. Watts
Congressman CLff Stearns
Rev. Mark Scott -

Time for Freedom, Inc., a Florida not-for-profit corporation,
D.B.A. The Florida Coalition of Faith-Based Aftercare Residential Providers.
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_ »‘ COMMUNITY PROGRAMS DEPARTMENT Exferd

405 S E. OSCEOLA AVE ~ P 0. BOX 1270 » ‘ '
" "OCALA, FLORIDA 34478-1270 - »

- (352) 629-8322 » Fax: (352) 867-1781°

3 ~ May 3,2001 o

. Bernie DeCastro
‘Executive Director -

.~ Time for Freedom, Inc.

-~ P.O.Box819 -

. Ocala, FL 34478

' Dear Mr DeCastro

' Thank you for the opportumty at the meetmo with you and Mr. Slack Monday Aprll 30, 2001 to
review the CDBG Request for Proposals (RFP) for non-public service activities. We reviewed
-.-the proposal in detail as it relates to your proposed request for funds to renovate the old Boys and
Girls Club building at 642 NE 20“‘ St. for use for transmonal housmg / counseling center. for men
w1th a hlstory of substance abuse L : : :

We dlscussed the various st1pulat10ns placed on the Federal funds as it relates to construction -
activities including the competitive and fair b1dd1ng process, Davis-Bacon wage requirements,
" “environmental review, and payment by the City on a reimbursement basis. We also dlscussed
e sepalatxon of chu1ch and state issues related to the HUD funds IR

i I adv1sed you that our HUD offrce in Jacksonv1lle determlned on Aprll 26, 2001 that any 1ece1pt e
‘of CDBG funds by your organization would have to be through a “‘separate, secular entxty per
- 0§570. 200(j)(2) attached and on page 19 of the RFP. We discussed the 1mp11catlons of
§570.200(j)(3) with regard to the structure, since that section refers to ¢ ‘public services” , and the
'1mphcat10ns of sections (3)(1) through (iii) that refer to * ‘no 1e11g10us instruction or counsellng
conduct no religious' worship or services, engage in no 1e11°10us proselytizing, and exert no other
religious influence in the provision ¢ ‘of such public services” Althou°h you are requestm0 funds
.. for. renovations, our interpretation is that the program, or pubhc service, to be carried out in the
: rcnovated structu1e must also meet HUD eligibility gurdehnes 1nclud1n° these I'Cll"lOLlS
'1estr1ctrons ' ; SR8, L

I also prov1ded you w1th a pr1nt out from the HUD web site (attached) giving HUD s current
mte1pretat10n of separatlon of chu1ch and state issues. As we discussed, the current
interpretation is important duetoa changrn0 climate with regard to assistance to faith-based
- organizations. The City has been assisting fa1th based orgamzatlons such as Habitat for.
»Humamty and MAD DADS for several yeals w1th CDBG funds e th1s 1S not anew expeuence
' f01 us o . S : » :

. “CCASA  +CDBG = *DCA - DDC . eSHIP * WEED & SEED




Iam rarsmg these issues so that your orgamzatron is aware of the 1mphcatrons on your prooram
of recervm0 these Federal funds S0 the1e are no. surprlses later.

Agam thank you for takmg the time to drscuss these issues w1th me and let me know 1f you have '; 3
‘any further questrons : :

: Yours, L
) '/_;, ,J"l 1 ’,/‘/j : e
o N )
)1m Srmon ‘

Supervrsor Housing & Grants

cc: Marion Guilford, HUD Representative
. Paul Nugent, Assistant City Manager
- Bil] Patten, Commumty Programs Director
Bud Scharf, Commumty Development Manager



ACKN OWLEDGMENT OF RELIGIOUS ORGANIZATION REQUIREMENTS

For Prolects admmrstered bv Rehgrous Orcramzatrons
Have your oroamzatron s authorrzed s10natory s10n the acknowledgment document

570. 200( ]) Constztutzonal Prohzbmon In accordance w1th Frrst Amendment Church/State-."'-""' S
B . Principles”, as a general rule, CDBG assrstance may not be used for religious activities: or
PR provided to primarily. rehmous entities for any act1v1t1es 1nclud1ng secular act1v1t1es The"”:;-'_‘_ C
' following restrictions and limitations therefore apply to the use of CDBG funds. ST
(1) CDBG. funds may not be used for the ‘acquisition of property or the constructron or_ L
. rehabilitation (including historic preservatlon and removal or ‘architectural - barriers) of P
‘ v}'structures to be used for religious purposes or which will otherwise promote religious . LRt
interests: This limitation includes-the acquisition of. property for. ownership by primarily
religious entities and the construction or rehabilitation (including hrstonc preservation and .=
- removal of architectural barriers) of structures owned by such entities(except as permitted - -
" under paragraph (j)(2) of this section with respect to rehabilitation and under paragraph )
(j)(4) of this section with 1espect to repairs undertaken in connection with public services)- ' :
‘ regardless of the use to be made of the property or structure ‘Property owned by primarily =
 religious entities may be acquned w1th CDBG funds at no more than fa1r market value for a
: . non- rehg1ous use: ' ' : R
. (2)  CDBG funds may be used to rehabrlrtate burldmgs owned by prrmanly 1el1g10us ent1t1es to e R
o be used for a wholly secular purpose ‘under the following conditions; - Sh
() The bu1ld1ng (or port1on thereof) that is to be 1mproved with the CDBG ass1stancej i
~has been leased to an existing or newly’ established wholly secular ent1ty (whrcht‘- o
.7 . maybean entity establrshed by the religious entity); : Lo
@) - ‘The CDBG assrstance 1s provrded to the lessee (and not the lessor) to make the. -
o improvements S : e RIS
‘ (‘iii) ©~The leased premrses will be used exclus1vely for secular purposes ava1lable to —
.- persons regardless of relrglon : IR
“ (iv) - The lease payments do not exceed the fa1r market rent of the prenuses as they were' T
BE before the improvements-are made; e : -
(v) . .The portion of the cost of any improvements that also serve a non- leased part of the e
A building will be allocated to and paid.for by the lessor; . _
(vi) . The lessor enters into a binding agreement that unless the lessee, or a quahfred
- successor lessee, retains the use of the leased premises for a wholly secular purpose ‘.
~ for at least the useful life of the 1mprovements the lessor will pay to the lessee an
o amount equal to the res1dual value of the 1mprovements e

(vii) : The lessee must remrt the amount recerved from’ the lessor under paragraph
' (])(2)(v1) of this sectron to the rec1p1ent or subrecrprent from wh1ch the CDBG funds
were derived. - S T PR

- The lessee can also enter mto a manaoement contract authorrzmg the lessor 1e11010us entity
. to use the building for-its 1ntended secular purpose e:g.. homeless shelter, provision of
.. public servrccs In such case;, the religious entity must agree in the management contract to
S carry out the secular purpose in a'manner free from rellolous mfluences n accordance with

B :the pnncrples set forth in paracraph (])(3) of th1s sectlon ’ ' ;

o 3) '.As a creneral rule CDBG funds may be used for ehgrble publlC servrces to be provrded
S _'through a pnmanly rel1grous entrty, where the relmous entity enters into an agreement .

19
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. w1th the rec1p1ent or subrecrprent from whrch the CDBG funds are denved that, in"
connect1on with the provision of such services: . : : :
(i) It will not discriminate against any ‘employee or applrcant for employment on the
v vbasrs of relrcrron and ‘will not limit employment or give preference in employment to '
S ° . persons on the basis of relrglon o ~ e
(i) It will not discriminate against any person applymg for such public servrces on the. :
- basis of religion and w1ll not llrmt such services Or give pleference to persons on the i
o . basis of religion; - : : S
e (i) It will ‘provide no 1elrgrous mstructron or; counseling, conduct no 1e1101ous worsh1p., S
. or services, engage in no religious proselytizing, and exert no other relrgrous ‘
R 1influence in the provision of such public services; :
L) '»Where the publlc services provided under paragraph ()(3) of thrs section are camed out on
L property owned by the primarily religious entity, CDBG funds may also be used for minor
~ repairs-to such property which are directly related to carrying out the public services where .
.;-the cost constrtutes in dollar terms only an 1nc1dental pomon of the CDBG expendlture for
e v_the publ1c service. S = :

B HEREBY ACKNOWLEDGE THAT I HAVE READ THE SPECIFIC REQUIREMENTS CONTAINED IN

" THIS ATTACHMENT AND THAT ELIGIBILITY OF MY ORGANIZATION’S PROJECT DEPENDS -

= ‘UPON COlVIPLIANCE VVITH THE REQUTREMENTS CONTAINED IN THIS ATTACHMENT..

.S‘ignature, R

. Name/Title o'f‘Sig-natory ; g

- Name of Organization .

S Date
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