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EXECUTIVE. OFFICE OF THE PRESIDENT 

· OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
May 14, 2002 

. MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor - Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 20, 2002 - Monday 

Purpose 

Creates new requirements intended to enhance bordersecurity concerning: (1) staffing 
and pay increases for certain immigration personnel; (2) a foreign student tracking system; 
(3) machine-readable visas and other travel documents; ( 4) electronic sharing of immigration and 
law enforcement information; and (5) passenger manifests for aircraft and sea vessels. 

Agency Recommendations · 

Office of Management and Budget 

Department of Justice 
Department of Education 

Department of State 
Department of Transportation 
Department of the Treasury 
Department of Labor 
Department of Defense 

· Central Intelligence Agency (CIA) 

Approval (Signing' 
statement attached) 

Approval 
Defers to Justice and · 

State (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (Informally) 
No response 
No response 
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Discussion 

H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice and State, thatare intended to enhance the border security of the United States. 
Major provisions of the enrolled bill are described below. Other provisions are described in the 
Attachment. 

Staffing and Pay Increases for INS Personnel 

The enrolled bill would require.Justice, subject to the availability of appropriations, in 
each of FY s 2003-2006, to increase the number oflmmigration and Naturahzation Service (INS) 

· inspectors and associated support staff and the number of INS investigators and associated 
support staff each by the equivalent of 200 full-time equivalents (FTEs) overthe number 
authorized in the USA PATRIOT Act (P.L. 107-56, enacted October 26, 2001). The USA 
PA TRI OT Act authorized Justice to waive any FTE ca.p on personnel assigned to the INS on the 
Northern border and authorized appropriations necessary to triple the number of INS inspectors 
a11d associated necessary personnel {from the number authorized on the date of its enactment) 
and facilities i.n each State along the Northern Bord~r. Your FY 2003 Budget proposes doubling 
INS staff on the Northern Border. 

The·enrolled.bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS~l lpositions; (2) increases for GS~5 inspections 
assi~tants to the annual rate of basic pay for GS-7 positions; and (3) increases for support staff 
associated with such personnel to "the appropriate GS level." It is expected that INS can absorb 
the additional estimated costs of $'60 million within requested appropriations. 

Student Tracking System 

The enrolled bill would require Justice, in consultation with State and Education, to 
establish an el~ctronic system to collect foreign student information from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 days 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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Prior to issuing a foreign student (For M) or exchange visitor (J) visa, applicants would 
have to provide the following: an address in the country of origin; names and addresses -of the 
alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 
ofresidence who could verify information about the ali~n; and previous work history, if any, 
including the names and addresses of employers. Effective 120 days after_the enrolled bill's 
enaetment,-an F, M, or J visa could not be issued to an alien unless State has received from an -~ 
approved educational institution electronic evidence of documentation of the alien's· acceptance at 
that institution and the consular offi.cerhas adequately reviewed the applicant's visa record. Upon 
the i,ssuahce of an F, M, or J visa, State would have to transmit to INS- notification of _that 
issuance and INS would then_ have to notify the educational institution _when an alien accepted for 
that institution or program has been admitted to the United State_s. 

- -

The enrolled billwould require INS, in consultation with Education,-to conduct bieooial 
reviews of institutions designated to sponsor students to determine if they are complying With 
recordkeeping and reporting requirements. State would have to conduct -biennial reviews of 
_institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or_ 
terminate an entity's ability to receive students underthe Fand M (for INS) or J (for State) visa . 
programs for failing to comply with the tecordkeeping ·and reporting requirements. The enrolled 
bill would authorize appropriations of such sums as may be necessary to carry out these -
provisions. Most of the requirements for the student tracking system are already a part of the· 
design for INS' Student and Exchange Visitor Irifomiation System (SEVIS) scheduled for release -
latetthis year. 

Travel Documents 

-The enrolled bill would require State and Justice, by October 26,2004, to issue to aliens 
only travel documents that ·are machine-readable, tamper resistant, and use biometric identifiers. 
T_he enrolled bill would also require by that date the installation of equipment to allow biometric 
comparison and authentication of all U.S. travel and entry documents issued to aliens. State and 
Justice would have to jointly establis4 document authentication and biometric identifiers standards 
chos~n from among those recognized by domestic arid international standards organizations. The 
Departments would have to issue a report, within 180 days ofth·e enrolled bill's enactment, on 
costs' and timing associated with meeting these deadlines. Countries participating in the Visa 

- Waiver Program (VWP) would have to certify by October 26, 2004, as a condition for 
paifi~ipation, that they have a program for issuing passports ~eeting these requirements and 
participants in the program would have to µse these passports (unless issued before that date). _­
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.} H.R. 3525 ~ould authorize appropriations of such -
sums as may be necessary to carry out these prcivisions, but also authorizes additional land 
border crossing fees to help INS pay for this effort. . 
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Visa Fees. The enrolled bill would require the machine-readable visa fee to be set at the 
hig4er of $6S or the cost of adrpinistering this service, as determined by State after conducting a 
study of the cost of the service. (In March2002, State increased the fee by regulation from$45 
to $65.) The enrolled bill would also authorize State to collect a $10 surcharge for issuing a 
machine-readable visc:t in a nonmachine-readable passport. These fees would be credited as 

• ·offsetting collections to any State Department appropriation to recover costs of providi.Qg 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
technology standard developed undertheUSA PATRIOT Act (as discussed below) when 
impl~menting the INS Data Management Improvement Act of 2000 (P. L. 106-215, enacted 
June 15, 2000). (This law requires the implementation of an electronic system that provides alien 
arrival and departure data.) Justice wouldbe required to: establish a database containing the 

. arrival and departure data from machine-readable visas, passports, and other travel and entry 
dociii:nents possessed by aliens; make interoperable all security databases relevant to making 
determinations of admissibility; and "consider implementing" the North Americari National 
.Security Program described below. State would have to pr~vide INS with an electronic version 
.of the visa file of each alien who has been issued a visa to ensure that the data in that visa file is 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien. 

Interagency Information Sharing and Data System 

Information Sharing. In the enrolled bill (and in the description below), the.term 
"President" means the President acting through the Assistant to the President for Homeland 
Security, in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA Director; the FBI Director, the Secretary of Transportation, the Customs 

.. Commissioner, and the Secre~ary of the Treasury. B.R. 3525 would require the President to 
·submit a report to Congress within 120 days of the enrolled bill's enaetment identifying Federal 

·· law enforcement and intelligence comrriunity information needed by State wheri issuing visas and 
. by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would 
' repeal a provision of the USA PATRIOT Act that required the Office of Homeland Security. to 
. submit a similar report.) The Presidentwould be required to develop and implement by October · 

26, 2002, after consultation with Congress, a plan that: (1) requires Federal law enforcement 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes cm;iditions to limit the redissemination of such information and 
protect individuals' privacy and the sources of such information. The bill specifies criminal 
pena;lties for misuse of this information . 

. Electronic Interoperable· Data System. The President, in consultation with the Commerce 
Department's National Institute of Standards and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system (to be known as the "Chimera" 
systef1:1) to provide current and immediate access to th~ information identified in the 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforcement and 
intelligence officers responsible for the investigation or identification of aliens. The system would 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a linguistically sensitive basis, based on algorithms that account for variations in name formats and 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State as high 
priorities. Of these, the highest priority language's algorithms must be implemented within 18 
months of the enrolled bill's enactment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 
immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United States. 

The enrolled bill would require the system· to be based on a technology standard 
devdoped under requirements of the USA PA TRI OT Act and would advance deadlines 
associated with the development of this standard. The enrolled bill would accelerate by nine 
months, to January 26, 2003,the deadline for deve~opment (by Justice and State, through NIST) 
of a technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for a report to Congress describing the development, implementation, 
efficacy, and privacy implications of the technology standard and electronic database system to 
be developed based on the standard. The enrolled bill would set deadlines of60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose of the 
development and implementation of the Chimera system. Within 90 days of the enrolled bill's . 
enactment, Justice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 of the U.S. Code (e.g., personnel laws) 
being waived for purposes 'of the development and implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

The enrolled bill wouldrequire INS to fully integrate all databasesand data systems 
maintained by INS that process or contain_informati()n on aliens and make this integrated data 
system an interoperable component of the Chimera system. The enrolled bill would also require 
Justice or State, as appropriate;, to enter identification numbers for stolen passports into the 
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Chimera system within 72 hours ofreceiving notification that a passport was lost or stolen, 
Within six months of the enactment of H.R. 3525, the President would be required to report on 
the progress of the imPilementation ·Of the system. The enrolled bill would authorize 
app~opriations of such sums as may be necessary to carry outthese provisions. 

Data Sharing Commission. Within one year of the enrolled bill's enactment, the President 
would be required to establish a Commission on Interoperable Data Sharing to monitor and 
report annually to Congress onrecommendations for dealing with privacy, security, technology; 
and errors related to the new electronic data. system. The President would appoint the 
commission's nine members, eightof'Yhom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would authorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements. 

Passenger Manifests 

Current law requires each vessel or aircraft with passengers on board; upon the arrival at 
or before the departure from any U.S, seaport or airport, to provide manifests of the persons on 
board to immigration officers at the port, with the exceptions of alien crewmen and of persons 
arriving from or departing to a foreign contiguous territory by air. The enrolled bill would remove 
these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger: complete name; date of birth; citizenship; sex; 
passport number and country of issuance; country ofresidence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States: These provisions would apply with respect to persons · 
arriving in, or departing from, the United States on or after the date of enactment of the enrolled 
bill. 

' The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1, 2003, and raise the fine for the failure or refusal to provide the 
ne~essary manifest information from $3 00 to $1, 000 for each person for whom accurate and full 
information is not given. · 

The enrolled bill would require the President to conduct a study regarding the feasibility of 
extending these reporting requirements to any commercial carrier transporting persons by land to 
or from the United States. The study would have to focus onthe manner in which the 
requirement would be implemented to enhance the national security of United States and the 
efficient cross-border flow of commerce and persons. Within two years of enactment, the. 
President would be required to submit a report to Congress setting forth the findings ofthe study. 
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Conclusion and Recommendations 

The Department of Justice recommends approval of H.R: 3525, but recommends a 
signing statement to address constitutional concerns with provisions of the bill that purport to 
require the President to consult with an Executive Branch officer, appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislative recommendations to Congress 
in violation of the Recommendations Clause. 

We join Justice in recommending approval of H.R. 3 5 25, which passed the Senate by a 
vote of 97-0 and the House by 411-0. 

, Attached for your consideration is a signing statement that is based on language supplied 
byJustice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office of the Vice President. · 

Enclosures 

-7-
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STATEMENTBYTHE PRESIDENT. 

I have today signed into law RR. 3525:, the Enhanced Border Security and Visa Entry 

Reform Act of 2002. The legislation strengthens the.ability of the U.S. Government tocontrol 

the country's borders, a top priority of my Administration. ·The Act will improve our ability to 
' . . 

scre~n aliens seeking to enter our country,Jadlitate the sharing of border-related information 

amqng U.S. agencies, and improve efforts tokeep track of foreign students and foreign exchange 

visitors in the United States . 

. Section 2(4)(G) of the Act defines as.a Federal law i;:nforcement agency the "Coastal . . . . - . ' 

· .· .. Seqrrity Service." Because no such agency exists; and fue principal agency with coasta[security 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring 

to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections 2( 6), 201 ( c)(2), and 202(a)(3) purport to re,quire the Preside~t to act through a 
. . . 

sp~cified assistant to the President or in· coordination or consultation with specified officers of the 

: . . . . 

United States, agencies or congressional committees. The President's constitutional authority to· 

.· supyrvise the unitary executive branch and take care thatthe laws be faithfully executed cannot. 

be made by law subject to requirements to exercise those constitutional authorities through a 

pClrticular member of the President's.st~1ff or in coordination·orconsultatioh with specified officers_:, 
,· ~ .. -' 

or elements of the government. Accordingly, the executive.branch shall treat the purported 

reql).irements as precatory. 



.Section 203 requires the President, in appointing the nine members of the Commission on 
. . . 

Interoperable Data S}J.adng, to al?point eight of them from a list of nominees provided by the 

. Congressional leadership actingjointly. Laws that provide for appointmenfin the government of 

individuals to exercise significant governmental authority must provide for such appointment by 

one of the means specified in the Appo.intments Clause oftheConstitution, which includes 

app~iil.tment by the President with Senate consent or by the President alone, but does not include 

app~intment by the President from a pool of persons selected by the Congressional lead~rship. 

Accordingly, to give effect to Seetion 20Jinsofar as is.constitutionally permissible~the executive 
~ - . . 

br~ch shall construe the Comrriission's functions as advisory only. Also, the. executive branch 

shall construe the Commission's responsibility to make recommendations to Congress in a 

· · m~er consistent wi.th the President's constitutional authority to submit for congressional 
! .' .· - .. ' - - -. . 

consideration such measures as the Presidertt,shall judge necessary a.rld expedient 
' . 

The exe.cutive branch shall construe Section404(a), relating to U.S.-Canadianjoint 
. . I . 

border inspection operations under an international agreement,-in a manner consistent-with the 

:_President's constitutional authority to conduct the foreign affairs of the Nation and to supervise 

' 
the unitary executive branch. 
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Attachment 

Other Provisions of H.R. 3525 

Studies and Reports 

The enrolled,bill would require the President to study, and report to Congress within a 
year of the enrolled bill's enactment on, the feasibility of establishing a North American National 

' ' 
Security Program. The President would have to consider the feasibility of ( 1) enabling foreign 
national travelers to the United States to submit voluntarily to a preclearance procedure, and 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. 

H.R. 3525 would require the General Accounting Office to study, and report to Congress 
within one year of the enrolled bill's enactment on, the feasibility and utility of implementing a 
requirement that each nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address of an employer. 

The enrolled bill would require a study by State and INS, in consultation with the Office 
of Homeland Security, on approaches for encouraging or requiring Canada, Mexico, and Visa 
Waiver Program (VWP) countries to develop an intergovernmental network of interoperable 
electronic data .systems that is interoperable with the Chimera system and can be used to access 
law enforcement and intelligence information of those countries that is needed by State and INS 
to identify aliens who are inadmissibl1e to or deportable from the United States. 

The enrolled bill would also require a Justice report to Congress within six months of the 
enrolled bill's enactment and not later than January 15th of each year thereafter, on the total 
number of aliens who, during the preceding year, failed to attend a removal proceedingafter 
having been arrested outside a port of entry, served a notice to appear under the Immigration and 
Nationality Act, and released on the alien's own recognizance. 

Training Provisions 

The enrolled bill would require State to implement, and staff the facilities and programs 
for, enhanced security measures for the review of visa applicants, and provide ongoing training for 
diplomatic security agents and consular officers. 

The enrolled bill would require State to provide all consular officers responsible for 
adjudicating visa applications, before they begin to perform their consular duties, specialized 
training in the effective screening of visa applicants who pose a potential threat to the United 
States. · 



The bill would also authorize appropriations of such sums as may be necessary to 
"appropriately tra\n" INS personnel, provide "adequate continuing cross-training" to agencies 
working along U.S. borders, "fully train" immigration officers to use lookout databases and 
monitor passenger traffic patterns, and improve arid expand facilities for use by INS and.State 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs; including border security. 

Technology Improvements 

The emolled bill would authorize Federal agencies involved in border security to waive ~ll 
or part of emollment.fees for technology-based programs to encourage participation by U.S. 
citizens and aliens in such programs. Any agency that waives any part of a fee would be 
authorized to establish its fees for other services at a level that will ensure the recovery from other 
users of the amounts waived. The bill would authorize appropriations of $1·50 million to INS for 
technology improvements and authorize Justice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs. Your FY 2003 Budget proposes $83 
million for technology improvements. 

Miscellaneous Provisions 

Other provisions in the emolled bill would: 

--Prohibit issuance of nonimmigrant visas to individuals from countries determined by 
State to be sponsors of international terrorism, unless State, in co.nsultation with Justice, 
determines an individual does not pose a national security threat. 

-- Extend for one year, to October 1, 2002, the deadline for requiring aliens seeking to 
enter the United States with a border crossing card to present one with a biometric 
identifier. 

-- Authorize U.S. border inspection agencies, "acting jointly and under an agreement of . 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would be required to 
report to Congress on these projects. 

-- Add as a condition of eligibility for the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of 
VWP countries.· 

-- Require Justice, beginning within 180 days of the emolled bill's enactment, to issue, to 
refugees immediately upon their arrival in the United States and to asylees immediately 

' . 

upon being granted asylum, employment authorization documents containing at least a 
fingerprint and photograph of the alien. 
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_ ,...,. Repeal the current requirement for inspections of airline passengers arriving in the 
. lJnited States to be conducted within A5 minutes of their presentation for inspection, but 
:require INS to staff ports of eniry with adequate levels of personnel based on the goal of . 
conducting these inspections within 45 minutes. 

-- Require State to retain all visa applic~tions for seven years after the date ofapplication, 
whether the applicati()n was approved or denied. 

-- Authorize.appropriations of such sums as may be necessary to expand the "Carrier . 
Consultant Program," which requires Justice to assign additional immigration officers to 
·assist air carriers in the detection of fraudulent documents at foreign airports which serve 
as a point of departure for a significant rt'ui:nber ofarrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. . . 

-- Require State to have established a terrorist look-out committee to be maintained 
within ea9h u:s. mission to a foreign couritry to identify and develop information on 
known or potential terrorists: These committees would report monthly to the Secretary 
of State, whether or not informaticm on a known.or suspected terrorist was developed 
during that month, and State would be required to report quarterly to Congress on the 
status of these committees. , . 

· -- Specify that nothing in the bill may be constrµed to impose requirements inconsistent 
with the North American Free Trade Agreement. 
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MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill RR. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor - Rep. Sensenbrenner (R). Wisconsin 

Last Day for Action 

: · May 20, 2002 - Monday 

. Purpose 

Creates new requirements intended to enhal1ce border security concerning: (1) staffing 
and pay increases for certain immigration personnel; (2) a foreign student tracking system; 
(3) machine-readable visas and 9ther travel documents; ( 4) electronic sharing of immigration and. · 
law enforcement informatiori; and (5) passenger manifests for aircraft and sea vessels. . 

Agency Recommendations 

· . Office of Management and Budget 
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Department of Education 

.·r· 

Department of State 
Department of Transportation 
Department of the Treasury 
Department of Labor 
Department of Defense 
Central Intelligence Agency (CIA) 

. Approval (Signillg 
· ·statement attached) 
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Defers to Justice and 
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No objection (Informally) 
No comment (Informally) 
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Discussion 

H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice and State, thatare intended to enhance the border security of the United States. 
Major provisions of the enrolled bill are described below, Other provisions aEe described in the 
Attachment. 

Staffing and Pay Increases for INS Personnel 

The enrolled bill would require Justice, subject to the availability of appropriations, in 
each of FYs 2003-2006, to increase the number oflmmigration and Naturalization Service (INS) 
inspectors and associated support staff and the number of INS 'investigators and associated 
support staff each by the equivalent of 200 full-time equivalents (FTEs) over the number 
authorized in the USA PATRIOT Act (P.L. 107-56, enacted October 26, 2001). The USA 
PATRIOT Act authorized Justice to waive any FTE cap on personnel assigned to the INS on the 

__ Northern border and authorized appropriations necessary to triple the number of INS inspectors 
. and associated necessary personnel (from the number authorized on the date of its enactment) 
and facilities in each State along the Northern Border. Your FY 2003 Budget proposes doubling 
INS staff on the Northern Border. 

The enrolled bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistants to the annual rate of basic pay for GS'-7 positions; and (3) increases for support staff 
associated with such personnel t6 "the appropriate GS level." It is expected that INS can absorb 
the additional estimated costs of $60 mHlion within requested appropriations. 

Student Tracking System 

The enrolled bill would require Justice, in consultation with State and Education, to 
establish an electronic system to collect foreign student information from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within30 days 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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Prior to issuing a foreign student (F or M) or exchange visitor (J) visa, applicants would 
have to provide the following: an address in the country of origin; names and addresses of the 
alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 
of residence who could verify information about the alien; and previous work history, if any, 
including the names ,and addresses of employers. Effective 120 days after the enrolled bill's 
enactment, an F, M, or J visa could not be issued to an alien unless State has received from an 

, approved educational institution electronic evidence of documentation of the alien's acceptance at 
that institution and the consular officer has adequately reviewed the applicant's visa record. Upon 
the issuance of an F, M, or J visa, State would have to transmit to INS notification of that 
issuance and INS would then have to notify the educational institution when an alien accepted for 
that institution or program has been admitted to the United States. 

The enrolled bill would require INS, in consultation with Education, to conduct biennial 
reviews of institutions designated·to sponsor students to determine if they are complying with 
recordkeeping and reporting requirements. State would have to conduct biennial reviews of 

, institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or 
terminate an entity's ability to receive students under the F and M (for INS) or J (for State) visa 
programs for failing to comply ~ith the recordkeeping and reporting requirements. The enrolled 
bill would authorize appropriations of such sums as may be necessary to carry out these 
provisions. Most of the requirements for the student tracking system are already a part of the 
design for INS' Student and Exchange Visitor Information System (SEVIS) scheduled for release 
later this year. 

Travel Documents 

The enrolled bill would require State and Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable, tamper resistant, and use biometric identifiers. 
The, enrolled bill would also require by that date the installation of equipment to allow biometric 
COIT),parison and authentication of all U.S. travel and entry documents issued to aliens. State and 
Justice would have to jointly establish document authentication and biometric identifiers standards 
chosen from among those recognized by domestic and international standards organizations. The 
Departments would haye to issue a report, within 180 days of the enrolled bill's enactment, on 
costs and timing associated with meeting these deadlines. Countries participating in the Visa 
Waiver Program (VWP) would have to certify by October 26, 2004, as a condition for 
participation, that they have a program for issuing passports meeting these requirements apd 
participants in the program would have to use these passports (unless issued before that date). 
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.) H.R. 3525 would authorize appropriations of such, 
sums as may be necessary to carry out these provisions, but also authorizes additional land 
border crossing fees to help INS pay for this effort . 
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. · . · Vi:sa Fees. The enrolled bill would require the machine-readable visa fee to be set at the 
higher of$65 or the cost of administering this service, as determined by State after conducting a 
study of the cost of the service. (In March2002, State increased the fee by regulation from $45 
to $65.) The enrolled bill would also auth.orize State to .collect a $10 surcharge for issuing a. 
machine-readable visa ina nonmachine-readable passport. These fees would be credited as 
offsetting collections to any St?te Department appropriation to recover costs of providing •··· 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
technology standard developed underthe USA PATRIOT Act (as discussed below) when 
implementing the INS Data Management Improvement.Act of 2000 (P.L 106-215, enacted 
June 15, 2000) .. (This 1awrequires the implementation of an electronic system that provides alien 
arrival arid departure data.) Justice would be required to: establish a database containing the 
arrival arid departure data from machine-readable visas, passports, and other travel and entry 
documents possessed by aliens; make interoperable all security databases relevant to making 

·determinations of admissibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the· data in that visa file is· 
·available to immigration inspectors at U.S. ports ofentry before the arrival of the alien. 

1nteragency Information Sharing and Data System 

Information Sharing .. In the enrolledbill (and in the description below), the term 
· "President" means the President acting through the Assistant to the President for Homeland 
Security, in coordination with the Secretary of State, the INS Commissioner, the Attorney 

· Gen:eral,.the CIA Director; the FBI Director, the ~ecretary of Transportation, the Customs 
Commissio:q.er, and the Secretary of the Treasury. H:R. 3525 would require the President to 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence ·community information needed by State wheri issuing visas and 
by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would. 
repeal a provision of the USA P ATRl;OT Act that required the Office of Homeland Security to 

, ·submit a similar repcirt.) The President would be required fo develop and implement by October 
26, 2002, after consultation with Congress, a plan that: (1) requires Federal law enforcement . 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes conditions to lirnit the redisseinination of such information and. 
protect individuals' privacy and the sources of such inforination. The bill specifies criminal 
penalties for misuse of this information. 

Electronic Interoperable Data System. the President; in consultation with the Commerce 
Department'.~ National Institute of Standards and Technology (NIST}, would be required to 
develop and implement an electronic interoperable data system (to be known as the "Chirnera", 
system) to provide current and immediate access to.th~ information identified in the 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforcement and 
intelligence officers responsible for the investigation or identification of aliens. The system would 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a linguistically sensitive basis, based on algorithms that account for variations in name formats and 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State as high 
priorities. Of these, the highest priority language's algorithms must be implemented within 18 
months of the enrolled bill's 'enactment and at .least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 
immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United States. 

The enrolled bill would require the system to be based on a technology standard 
developed under requirements of the USA PA TRI OT Act and would advance deadlines 
associated with the development of this standard. The enrolled bill would accelerate by nine 
months: to January 26, 2003, the deadline for development (by Justice and State, through NIST) 
of a technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add.the requirement that it must incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for a report to Congress describing the development, implementation, 
efficacy, and privacy implications of the technology standard and electronic database system to 
\be developed based on the standard. The enrolled bill would set deadlines of 60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to ·issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose of the 
development and implementation of the Chimera system. Within 90 days of the enrolled bill's 
enactment, Justice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 of the U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
system an interoperable component of 1he Chimera system. The enrolled bill would also require 
Justice or State, as appropriate, to enter identification numbers for stole11 passports into the. 
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Chimera system within 72 hours of receiving notification that a passport was lost or stolen. 
Within six months of the enactment of H.R. 3525, the President would be required to report on 
the progress of the implementation of the system. The enrolled bill would authorize . 

. appropriations of such sums as may be necessary to carry out these provisions. 

Data Sharing Commission. Within one year of the enrolled bill's enactment, the President 
would be required to establish a Commission on Interoperable Data Sharing to monitor and 
report annually to Congress on recommendations for dealing with privacy, security, technology, 
and ~rrors related to the new electronic data system. The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would authorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements. 

Passenger Manifests 

Current law requires each vessel or aircraft with passengers on board, upon the arrival at 
or before the departure from any U.S. seaport or airport, to provide manifests of the persons on 
board to immigration officers at the port, with the exceptions of alien crewmen and of persons 
arriving from or departing to a foreign contiguous territory by air. The enrolled bill would remove 
these two exemptions, require. arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger: complete name; date of birth; citizenship; sex; 
passport number and country of issuance; country of residence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
addr.ess while in the United States. These provisions would apply with respect to persons 
arriving in, or departing from, the United States on or after the date of enactment of the enrolled 
bill. 

The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1, 2003, and raise the fine for the failure.or refusal to provide the 
necessary manifest information from $3 00 to $1, 000 for each person for whom accurate and full 
information is not given. 

The enrolled bill would require the President to conduct a study regarding the feasibility of 
extending these reporting requirements to any commercial carrier transporting persons by land to 
or from the United States. The study would have to focus on the manner in which the 
requirement would be implemented to enhance the national security of United States and the 
effic'ient cross-border flow of commerce and persons. Within two years of enactment, the 
President would be required to submit a report to Congress setting forth the findings of the study. 
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.. 
Conclusion and Recommendations 

The Department of Justice recommends approval of H.R. 3525, but recommends a 
signing statement to address constitutional concerns with provisions of the bill that purport to 
require the President to consultwith an Executive Branch officer, appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislativerecommendations to Congress 
in violation of the Recommendations Clause. 

We join Justice in recommending approval ofH.R. 3525, which passed the Senate by a 
vote of 97-0 and the House by 411-0. 

, Attached.for your consideration is asigriing statement that is based on language supplied 
by Justice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office of the Vice President. 

Enclosures 

-7-
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STATEMENT BY THE PRESIDENT 

I have today signed into law H.R. 3525,theEnhanced Border Security and Visa Entry 

Reform Act of2002. The legislation strengthens the ability of the U.S. Government to control 

the country's borders, a top priority of my Administration. The Act will improve our ability to 

screen aliens seeking to enter our country, facilitate the sharing of border-related information 

among U.S. agencies, and improve efforts to keep track.offoreign students and foreign exchange 

visitors in the United States. 

Section 2( 4 )(G) of the Act defines as a Federal law enforcement agency the "Coastal 

. . . 

Security Service." Because no such agency exists, and the principal agency with coastal security 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring 

to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections2(6), 201(c)(2), and 202(a)(3) purport to require the President to actthrough a 
. ' 

specified assistant to the President or in coordination or consultation with specified officers of the 

United States, agencies or congressional committees. The President's constitutional authority to 

supervise the unitary executive branch and take care that the laws be faithfully executed cannot 

' 

be made by law subjectto requirements to exercise those constitutional authorities through a 

particular member of the President's staff or in coordination or consultation with specified officers 
- (-

or elements qf the government. . Accordingly, the executive branch shall treat the purported 

requirements as precatory. 



·-· 
· Section 203 requires the' President, in appointing the nine ~embers of the Commission on 

: Interoperable Data Sharing, to appoint eight of them from a list of nominees provided by the 

Congressional leadership acting jointly. Laws thatprovide for appoiritmentin the government of 
. . . . ~ 

individualS to exercise significant govermnental authority must provide for. such appointment by 

<?ne:ofthe means specified in the Appointments Clause of the Constitution, which includes 

appointment by the President with Senate consent or by the President alone, but does not include 

appointment by the President from a poolof. persons selected 9y the Congressional leadershlp. 

Accordingly, to give effect to Section 203 insofar as is constitutionally permissib~e, the executive 

-brar;i.ch shall construe -the Co~mission's function~ as advisory <;mly. Also, the executive branch 

shall construe the Commission's responsibility to make recommendations to Congress _in a 
. . 

mail.ner consistent with the President's constitutionalauthority to_submit for congressional 

I 

con~ideration suchmeasures as the President shall judge necessary and expedient. 

The executive branch shall construe Section 404(a), relating to U.S.-Canadianjoint 
. . ' 

.· _ border inspection operations under an international agreement, in a manner consistent with the· 
. . . . . 

' . 

Pre~ident's constitutional authority to conduct the foreign affairs of the Nation and to supervise 

· the unitary executive branch. 
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Attaclunent 

Other Provisions ofH.R. 3525 

Studies and Reports 

The enrolled bill would require the President to study, and report to Congress within a 
year of the enrolled bill's enactment on, the feasibility of establishing a North American National 
Security Program. The President would have to consider the feasibility of (1) enabling foreign 
national travelers to the United States to submit voluntarily to a preclearance procedure, and . 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canadaand Mexico. 

H.R. 3525 would require the General Accounting Office to study, and report to Congress 
within one year of the enrolled b.ill's enactment on, the feasibility and utility of implementing a 
requirement that eacp. nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address 6f an employer. 

The enrolled bill would require a study by State and. INS, in consultation with the Office 
of Homeland Security, on approaches for encouraging orrequiring Canada, Mexico, and Visa 
Waiver Program (VWP) countries to develop an intergovernrnent~l network of interoperable 
electronic data systems that is interoperable with the Chimera system and can be used to access 
law enforcement and intelligence information of those countries that is needed by State and INS 
to identify aliens who are inadmissible to or deportable from the United States. 

The enr0lled bill would also require a Justice report to Congress within six months of the 
enrolled bill's enactment and not later than January 15th of each year thereafter, on the total 
number of aliens who, during the preceding year, failed to attend a removal proceeding after 
having been arrested outside a port of entry, served a notice to appear under the Immigration and 
Nationalit)r Act, and rel.eased on the alien's o\Vnrecognizance. 

Training Provisions 

The enrolled bill.would require State to implement, and staff the facilities and programs 
for, enhanced security measures for the review of visa applicants, and provide ongoing training for 
diplomatic security agents and consular officers. 

The 'enrolled bill would require State to provide all consular officers responsible for 
adjudicating visa applications, before they begin to perform their consular duties, specialized 
training in the effective screening of visa applicants who pose a potential threat to the United 
States. 



• 

~ The bill would also authorize appropriations of such sums as may be necessary to · 
"appropriately train" INS personnel, provide.~'adequate continuing cross-training'' to agencies 
working along U.S. borders, "fully trairi" immigration officers to use lookout databases and · · 
monitor passenger traffic patterns, and improve and expand facilities· for use by INS and State 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are· 
already underway to standardize and accredit training programs, including border security. 

Technology Improvements 

The enrolled bill would. authorize Federal agencies involved in border security to waive _all 
o~ part ~fenrollment fees for technology-based programs to encourage participation by U.S.' 
citizens and aliens in such programs .. Any agency that waives any part of a fee would be . 
·authorized to establish its fees for other services at a level that will ensure the recovery from other . · 
users of the amounts waived. The bill would authorize appropriations of $1-50 milHon to INS for 

· · technology improvements and authorize Justice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs .. Your FY 2003 Budget proposes $83 

. million for technology improvements .. 

Miscellaneous Provisions 

· Other provisions in the enrolled bill would: 

. . . . . 

-- Prohibit issuance of nonimmigrant visas to individuals from countries determined by · · 
State to be sponsors of international terrorism, unless State, in consultation with Justice, 
determines an individual do~s not pose a national security threat. , . 

-- Extend for one year, to October 1, 2002, the deadline for requiring aliens.seekingto 
enter the United St~tes with a border crossing card to present one with a biometric 

· identifier. 

-- Authorize U.S. border inspection agencies, "acting jointly and under an agreement of . 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would be required to 

·report to Congress on these projects. 

-- Add as a condition of-eligjbility for the VWP, the reporting of passport thefts and 
' . .. 

increase the frequency, from five to two years, of reports on the continuing designation of 
VWP countries.· 

-- Require, Justice,· beginning within 180 days of the enrolled bill's enactment, to issue, to 
refugees immediately upon their arrival in the United States and to asylees immediately 
upon being granted asylum," employment authorization documents containing at least a 
fingerprint and photograph of the alien. 
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.. ---Repeal the current requirement for inspections of airline passengers arriving in the 
United States to be conducted within 45 minutes of their presentation for inspec;tion, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspections within 45 minutes. 

-- Require State to retain all visa applications for seven years after the date of application, 
whether the application was approved or denied. 

, -- Authorize appropriations of such sums as may be necessary to expand the "Carrier 
Consultant Program," which requires Justice to assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at foreign airports' which serve 
as a point of departure for a significant number of arrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. 

-- Require State to have established a terrorist look-out committee to be maintained 
within each U.S. mission to a foreign country to identify and develop information on 
known or potential terrorists. These·committees would report monthly to the Secretary 
of State, whether or not information on a known or suspected terrorist was developed 
during that month, and State would be required to report quarterly to Congress on the 
status of these committees. 

-- Specify that nothing in the bill may be construed to impose requirements inconsistent 
·with the North American Free Trade Agreement. 
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RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

May 14, 2002 

MEMORANDUM FOR THE PRESIDENT 

': _, 

I. 

SUBJECT: Enrolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor- Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 20, 2002 - Monday 

Purpose 

Creates new requirements intended to enhance border security concerning: (1) staffing 
and pay increases for certain immigration personnel; (2) a foreign student tracking system; 
(3) machine-readable visas and other travel documents; ( 4) electronic sharing of immigration and 
law enforcement infon:riation; and (5) passenger manifests for aircraft and sea vessels. 

Agency Recommendations 

Office of Management and Budget 

Department of Justice 
· Department of Education 

Department of State 
Department of Transportation 
Department of the Treasury 
Department of Labor 
Department of Defense 
Central Intelligence Agency (CIA) 

Approval (Signing 
statement attached) 

Approval 
Defers to Justice and 

State (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (Informally) 
No response 
N () response 
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Discussion 

· H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice and State, that are intended to enhance the border security of the United States. 
Major provisions of the enrolled bill are described below. Other provisions are described in the 
Attachment. 

Staffing and Pav Increases· for INS Personnel 

The enrolled bill would require Justice, subject to the availability of appropriations, in 
each of FYs 2003-2006, to increase the number oflmmigration and Naturalization Service (INS) 
inspectors and associated support staff and the number of INS investigators. and associated 
support staff each by the equivalent of 200 full-time equivalents (FTEs) over the number 
authorized in the USA PATRlOTAct (P.L. 107-56, enacted October 26, 2001). The USA 
PA TRI OT Act authorized Justice to waive any FTE cap on personnel assigned to' the INS on the 
Northern border and authorized appropriations necessary to triple the number of INS inspectors 
and associated necessary personnel (from the number authorized on the date of its enactment) 
and facilities in each State along the Northern Border. Your FY 2003 Budget proposes doubling 
INS staff on the Northern Border. 

The enrolled bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistants to the annual rate of basic pay for GS-7 positions; and (3) increases for support staff 
associated with such personnel to "the appropriate GS level." It is expected that INS can absorb 
the additional estimated costs of $60 million within requested appropriations. 

Student Tracking System 
J 

The enrolled bill would require Justice, in consultation with State and Education, to 
establish an electronic system to collect foreign student information from approved institutions of· 
higher education and designated exchange visitor programs in the United States .. The system. 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 cfays 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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. Prior to issuing a foreign student (F or M) or exchc:U1ge visitor (J) visa, applicants would 

have to provide the following: an address in the country of origin; names and addresses of the ·. 
alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 

ofresidence who could verify information about the alien; and previous work history, if any, 

including the names and addresses of employers. Effective 120 days after the enrolled bill's 
. enactment, an F, M, or J visa could notbe issued toan alien unless State has received from an 

approved educational institution electronic evidence of documentation of the alien's acceptance at 
that institution and the consular officer has adequately reviewed the applicant's visa record. _Upon 

the issuance of k F, M, or J visa, State would have to transmit to INS notification of that -
issuance and INS would then have to notify the educational institution when an alien accepted for 
that .institution or program has been admitted to the United States. 

The enrolled bill would require INS, in: consultation with Education, to conduct ~iennial . 
reviews of instit:utions designated to sponsor students to determine if they are complying witP 
recordkeeping and reporting r_eqµirements .. State would have to conduct bielll}ial reviews of .. _ 
institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or . 
terminate an entity's ability to receive students under the F and M (for INS) or J(for State) visa 

· programs for failing to comply with the recordkeeping and reporting requirements. The enrolled . 
bill would authori?-e appr_opriations of such sums as rriay be necessary to carry out these . 
proyisioris. Most of the requirements for the stud~nt tracking' system are already a part of the 
design for INS'_ Student and Exchange Visitor Information System (SEVIStscheduled for release · · 

later this year. 

Travel Documents -

The enrolled bill would require State arid Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable, tamper resistant; and use biometric identifiers. 
The .enrolled bill would also reguire by that date the instaliation of equipment to allow biometric 
comparison and authentication of all U.S. travel and entry documents issued to aliens. State and . 
Jllstice would have to jointly establish document authentication and biom~tric identifiers standards 
chosen.from among those recognized by domestic and international standards organizations. The· 
Departments would have to issue a report, within 180 days of the enrolled bill's enactment, on 
costs and timing associated with meeting these deadlines. Countries participating in: the Visa 
Waiver Program (VWP) would have to certify by October 26, 2004, as a condition for 

participation, thatthey have a program for issuing passports meeting these requirements and .. 
participants in the program would have to use these passports (unless issued before that date). 
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the · 

United States without having. to obtain visas.) H.R. 3525 would authorize appropriations of such. 

sums as may be necessary to carry out these provisions, but also authorizes additional land 
border crossing fees to help INS pay for this effort .. 
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Visa Fees. The eniolled bill would require the machine-readable visa fee to be set at the 
higher of $65 or the cost of administering this service, as determined by State after conducting a 
study of the cost of the service. (In March 2002, State increased the fee by regulation from $45 

~ . 
to $65.) The enrolled bill would also authorize State to collect a $10 surcharge for issuing a 
machine-readable visa in a nonmachine-readable passport. These fees would be credited as 
offsetting collections to any State Department appropriation to recover costs of providing 
consular services. : 

. Entry/Exit System. The enrolled bill wou.ld require Justice and State to use the 
techpology standard developed under the USA PATRIOT Act (as discussed below) when 
implementing the INS Data Management Improvement Act of 2000 (P. L. 106-215, enacted 
June 15, 2000). (This law requires theimph!mentation ofan electronic system that provides alien 
arrival and departure data.) Justice would be required to:. establish a database containing the 
arrival and departure data from machi.ne-readable visas, passports, and other travel and entry 
documents possessed by aliens; make interoperable all security databases relevanfto making 
determinations of admissibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the data in that visa file is 
available to immigration inspectors at U.S. ports of entry before the arrival. of the alien. 

Interagency Information. Sharing and Data System. 

Information Sharing. Inthe enrolled bill (and in the description below), the term 
"President" means the President acting throughthe Assistant to the President for Homeland 
Security, in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA Director, the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretary of the Treasury. H.R. 3_525 would require the President to 
submit a report to (ongress within 120 days of the enrolled bill's enactment identifying Federal 
la~ enforcement and intelligence community information needed by State when issuing visas and ·. 
by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would 
repeal a provision of the USA PA TRI OT Act that required the Office of Homeland Security to 
submit a similar report.) The President would be required to develop and implement by October 
26, 2002, ·after consultation with Congress, a plan that: ( 1) requires Federal law enforcement 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes conditions to limit the redissemination of such information and 
protect individuals' privacy and the sources of such information. The bill specifies criminal 
penalties for misuse of this information. 

Electronic Interoperable Data System. The President, in consultation with the Commerce 
Department's National Institute of Standards and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system (to be known as the"Chimera" 
system) to provide current and immediate access to the information identified in the 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for determining an alien's 
adm,issibility to or deportability from the United States, and Federal law enforcement and 

. intelligence officers responsible for the investigation ·or identification of aliens. The system would 
b~ required to have the capacity to compensate. for disparate narrie formats and be searchable on 
a linguistically sensitive basis, .based on algorithrris that accountfor variations in name formats and 
transliterations. The enrolled bili \VOuld require the development and implementation of 
linguistically sensitive algorithms foiat least four languages that are determined by State as high 

· priorities. Of these; the highest priority. language's algorithms must be implemented within 1·8. 
months of the enrolled bill's, enactment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user.support, 
the enrolled bill would require State and Justiceto jointly presci:-ibe procedures that consular and 
immigration officers can use to obtain assistance in resolving·identity and other questions that may 
aris~ about names of aliens seeking visas c;>r admission to the qnited States. · , 

- ' . . . . 

The enrolled bill would require the systel11 to be based on a technology standard 
· dev~loped under requirements of the USA PATRIOT Act and would advance deadlines 
associated with the development of this standard. The enrolled bill would accelerate by nine 
moriths, to January 26, 2003, the deadline for development (by Justice .filld State, through NIST) 

' of a technology standard for verifying the identity of visa applicants and :persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate·. 
biometric identifier standards,." The enrolled bill would also accelerate by six months, to October 

· 26, 2002, a requirement for a· report to Congress describing the development, implementation, 
effic!:acy, and privacy implications of the techno~ogy standard and electronic database system tO 
be developed based ·on the standard~ The enrolled bill would set deadlines of 60 and 120 days 
after enactment, respectively, for CIA to. comply with previously-enacted requirements to issue a 
report and. guidelines concerning uniform spelling of foreign names and places. 

. . ' ~ . 

The enrolled bill would authorize Justice to hire and fix the compensation ofnecessary · . · 
scientific, technical, engineering, and other analytical personnel for the purpose of the 
development and i~plementation.ofthe Chimera system .. Within 90 days of the enrolled bill's 
enactmept, Justice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 of the U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and. implementation of the Chimera s,ystem. This 
authority would terminate upori the implementati~n of the system .. 

, The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information ori aliens and make this integrated data 
system an interoperable component of the Chimera system;. The enrolled bill would also require 
Justice or State, as appropriate, to enter identification numbers for stolen passports into the - ' 

' ' 
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Chimera system within 72 hours of receiving notification that a passport was lost or stolen. 
Within six months of the enactment of H.R. 3525, the President would be required to report on 
the progress of the implementation of the system. The enrolled bill would authorize 
appropriations of such sums as may be necessary to carry out these provisio:ns. 

Data_Sharing Commission. Within one year of the enrolled bill's enactment, the President 
would be required to establish a Commission on Interoperable Data Sharing to monitor and 
report annually to Congress on recommendations for dealing with privacy, security, technology, 
and errors related to the new electronic data system. The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would authorize appropriations to the.Commission of 
such sums as may be necessary to carry out these requirements. 

Passenger Manifests 

Current law requires each vessel or aircraft with passengers on board, upon the arrival at 
or before the departure from any U.S. seaport or airport, to provide manifests of the persons on 
board to immigration officers at the port, with the exceptions of alien crewmen and of persons 
arriving from or departing to a foreign contiguous territory by air. The enrolled bill would remove 
these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger:· complete name; date of birth; citizenship; sex; 
passport number and country of issuance; country ofresi'dence; U.S. visa number, date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States. These provisions would apply with respect to persons 
arriving iri, or departing from, the United. States on or after the date of enactment of the enrolled 
bill. 

The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1, 2003, and raise the fine for the failure or refusal to provide the 
necessary manifest information from $300 to $1,000 for each person for whom accurate and full 
information is not given. 

The enrolled bill would require the Presidentto conduct a study regarding the feasibility of 
extending these reporting requirements to any commercial carrier transporting persons by land to 
or from the United States. The study would have to focus on the manner in which the 
requirement would be implemented to enhance the national security of United States and the 
efficient cross-border flow of commerce and persons. Within two years of enactment, the 
President would be required to submit a report to Congress setting forth the findings of the study. 
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Conclusion 'and Recommendations 

The Department ofJustice recommends approval of H.R. 3525, but recommends a 
signing statementto address constitutional concerns with provisions of the bill that purport to 
require the President to consult with an Executive Branch officer, ,appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislative recommendations to Congress 
in violation of the Recommendations Clause. 

We join Justice in recomrnending approval of H.R. 3525, which passed the Senate bya 
vote of 97-0 and the House by 411-0. · 

Attached for your consideration is a signing statement that is based on language supplied 
by Justice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office of the Vice President. 

Enclosures 

-7-
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STATEMENT BY THE PRESIDENT 

. I have today signed into law H.R. 3525, the Enhanced Border Security and Visa Entry 

Reform Act of 2002. The legislation strengthens the ability of the U.S. Government to control 

the country's borders, a top priority of my Administration. The Act will improve our ability to 

screen aliens seeking to enter our country, facilitate the sharing of border-related information . ' 

amohg U.S. agencies, and improve efforts to keep track offoreign students and foreign exchange 

visitors in the United States. 

Section 2(4)(G)of the Act defines as a Federal law enforcement agency the "Coastal 

Security" Service." Because no such agency exists, and the principal agency with coastal security 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring 

to the Coast Guard. 

Several. sections of the Act raise constitutional concerns. 

Sections 2(6), 201(c)(2), and 202(a)(3) purport to require the President to act through a 

specified assistant to the President or in coordination or consultation with specified officers of the 

Unit~d States, agencies or congressional committees. The President's constitutional authorityto 

supervise the unitary executive branch and take care that the laws be faithfully executed cannot 

' ' 

be made by'law subject to requirements to exercise those constitutional authorities through a 

particular member of the President's staff or in coordination or consultation with specified officers 

or elements of the government. Accordingly, the executive branch shall treat the purported 

requirements as precatory. 



Section 203 requires the President, in appointing the nine members of the Commission on 

Interoperable Data Sharing, to appoint eight of them from a list of nominees provided by the 

Congressional leadership acting jointly. Laws that provide for appointmentin the government of 

individuals to exercise significant governmental authority must provide for such appointment by 

one of the means specified in the Appointments Clause of the Constitution, which includes 

appointment by the President with Senate consent or by the President alone, but does not include 

appointment by the President from a pool of persons· selected by the Congressional leadership. 

Accordingly, to give effect to Sectiqn 203 insofar as is constitutionally permissible, the executive 

branch shall construe .the Commission's functions as advisory only. Also, the executive branch 

shall construe the Commission's responsibility to make recommendations to Congress in a 

manner consistent with the President's constitutional authority to submit for congressional 

consideration such measures as the President shall judge necessary and expedient. 

The executive branch shall construe Section 404(a), relatingto U.S.-Canadianjoint 

border inspection operations under an international agreement, in a manner consistent with the 

Pres:ident's constitutional authority to conduct the. foreign affairs of the Nation and to supervise 

the unitary executive branch. 

-2-

-



Attachment. 

Other Provisions of H.R~ 3525 

Studies and Reports 

. . The enrolled bill would require the Presidenf to study, and report to Congress within a . 
. ·year of the enrolled bill's enactment on, the feasibility of establishing a North American National 

Security Program. The President would have to consider the feasibility of ( 1) enabling foreign · 
national travelers to the United States to submit voluntarily to a preclearance procedure, and 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. · . 

·.· . .·. '· .. . ' , ) 

H.R. 3525 wolild require the General Accounting Office to study, and report to Congress 
' within one year of the_ enroll~d bill's enactment on, the feasibility and utility of implementing a 

requirement that each nonimrriigrant alien in the United States annually submit to INS a current ·· 
addtess and, where applicable, the name and address of an employer. . 

' ' 

. ·.. The enrolled bill.would require a study by State and INS, in consultation with the Office 
of Homeland Security, on approaches for encouraging.or requiring Canada, Mexico, and Visa 
Waiver Program (VWP) countries to develop anintergovernment~ network of interoperable · 
electronic data systems that is interoperable with the Chimera system and can ~e used to access , 
law enforcement and intelligence information of those countries that is needed by State ~d INS 

·.· ioidentify aliens who are inadmissible to or deportable from the United States: 

The enrolled bill would also require a Justice report to Congress' withln six months of the 
enrolled bill's enactment arn;i not later than January 15th of each year thereafter, on the total 
num,ber of aliens who, during the preceding year, failed to attend a removal proceeding after 
having been arrested outside a: port of entfY, served a notice to appear under the Immigration and 
·Nationality Act, and released on the alien's own recognizance ... 

. Training.Provisions 

The enrolled bill would require State to implement, and staff the facilities and programs 
for; enhanced security measures for the review of visa applicants, and provide ongoing training for 
diplomatic· security agents and consular. officers. 

' ' ' 

. . ~ . . . 

. The enrqlled bill would require State to provide aUconsular officers .responsible for 
adjudicating visa applications, before they begin to perform their consular duties, specialized· 
tn1ining. in the effoctive screening of visa applicants who pose a potential threat to the United 
States.· 



The bill would also authorize appropriations of such sums as may be necessary to 
"appropriately train" INS personnel, provide "adequate continuing cross-training" to agencies~, 
working along U.S .. borders, ''fully train" immigration officers to use lookout databases and 

· monitor passenger traffic patterns; and improve and expand facilities for use by INS and State 
Department personnel. Led by Treasilly's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs, including border security: 

Technology Improvements 

The enrolled bill would authorize Federal agencies involved in border security to waive all . 
·or part ofenrollmentfees for technology-based programs to ericourage participation by U.S, . 
citizens and aliens in such programs. Any agency that waives any part of a fee would be 
authorized to establish its fees for other services ata level that will ensure the recovery from other 
users of the amounts waived. The bill would authorize appropriations of $150 million to INS for 
technology improvements and authorize Justice to increaseland border fees for the issuance of 

. arrival-departure documents to offset technology costs. Your FY 2003 Budget_proposes $83 
million for .technology improvements. 

Miscellaneous Provisions 

·Other provisions in the enrolled bill would: 

. . . 

-- Prohibit issuance of nonimmigrantvisas to individuals from countries determined by 
State to be sponsors of international terrorism, unless State, in consultation with Justice, 
determines an individual does not pose a national security threat. 

-- Extend for one year, to October l, 2002, the deadline for requiring aliens seeking to 
enter the United States with a border crossing ~ard to present one with a biometric 
identifier. 

-- Authorize U.S. border inspection. agencies, "acting jointly and under~ agreement of 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two countries: Justice and Treasury would be required to 
report to Congress on these projects. 

-- Add as a condition of eligibility for the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of·· 
VWP countries. 

-- Require Justice, beginningw!thin 180 days of the enrolled bill's enactment, to is~ue, to 
refugees immediately tipontheir arrival in the United States and to asylees immediately 
upon being granted asylum, employment authorization documents containing at least a 

· fingerprint and photograph of the alien. 
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-.,. Repeal the current require~ent for inspections of airline passengers arriving in the . 
United States fo be conducted within 45 minutes of their presentation for inspection, hut. 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspecti~ns within 45· m,inutes. 

-- Require State to retain all visa applications for seven years after the date of application, 
· · whether the application was approved or denied. . 

-- Authorize appropriations of such sums as may be necessary to expand the "Carrier 
Consultant Program;i· which requires Justice to assign additional immigration officers to 

· · . assist air carriers in the detection of fraudulent documents at foreign airportswhich serve 
· as a point of departl.lre for a significant number of arrivals at U.S. ports of entry without 
· valid documentation, but where no preinspection station exists. . . 

. ) 

-- Require Stat~ to have established a terrorist look-out committee to be maintained 
~ithin each U.S. mission to a foreign country to identify_ and develop information on 
known or. potentia~ terrorists. These committees would report monthly to the Secretary 
of State, whether or not information on a known or suspected terrorist was developed 
during that month, and State would be required to report quarterly to Congress on the 
status of these committees. 

-- Specify that nothing in the bill may be construed to impose requirements inconsistent 
with the North American Free Trade Agreement 
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WHITE HOUSE STAFFING MEMORANDUM 
"" 

Date: 5-14-02 8:00 AM ACTION I CONCURRENCE I COMMENT DUE BY: 5 .. 14-02 10:00 AM 

ENROLLED BILL H.R. 3525 - ENHANCED BORD.ER SECURITY AND VISA ENTRY 
Subject: REFORM ACT AND SIGNING STATEMENT 

. ACTION FYI ACTION·'~ ivPYr' ·~ ~ .... ~.l- <:::'1. " • ~~· 

{1 
VICE PRESIDENT ~ D HUBBARD D D 

CARD r;t D HUGHES ~ D 

ri ' 

D D BARTLETT D IRASTORZA /r1 
! 1' BLAKEMAN D JOHNSON D D 

BOL~ D LINDSEY ~ D 

BRIDGE LAND D MARBURGER D D 

CALIO D MIERS D D 

CONNAUGHTON D D RICE 121 D 

DANIELS it!! D RIDGE ~ D 

FLEISCHER 121' D ROVE id I D 

GERSON D D SPELLINGS Di D 

GONZALES izi D CLERK D ~· 

HAGIN D D D D 

HAWKINS lzi D D D 

REMARKS:· 
PLEASE FORWARD COMMENTS DIRECTLY JIM JUKES X53458, FAX X56148, BY 10:00 A.M. 
TODAY, WITH A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

l't> c~~ 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTiVE OFFICE OF THE PRESIDENT 
" . ': '"":.'. .. : . 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
May 14, 2'002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor- Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 20, 2002. - Monday 

Purpose 

Creates new requirements intended to enhance border security concerning: (1) staffing 
and pay increases for certain immigration personnel; (2) a foreign student tracki.ng system; . 
(3} machine'-readable visas and othe~ travel documents; ( 4) electronic sharing of immigration and 
law enforcement information; and (5) passenger manifests for aircraft and sea vessels. 

Agency Recommendations 

Office of Management and Budget 

Department .of Justice 
Department of Education 

Department of State 
Department of Transportation 
Department of the Treasury 
Department of Labor 
Department of Defense 
Central Intelligence Agency (CIA) 

Approval (Signing 
statement attached) 

Approval 
Defers to Justice and 

State (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) · 
No comment (Informally) 
No response 
No response. 
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Discussion 

H.R. 3525 would set forth new requirements for the President and several agencies, 
including Justice and State, that are intended to enhance the border security of the United States. 
Major provisions of the enrolled bill are described below. · Other provisions are described in the 
Attachment. 

Staffing and Pay Increases for INS Personnel 

. . 

The enrolled bill would require Justice, subjectto the availability of appropriations, in 
each of FY s 2003.;.2006, to increase the number oflmrnigration and Naturalization Service (INS) ~ · 
inspectors and associated support staff and the number of INS investigators and associated 
support staff each by the equivalent of 200 full.,.time equivalents (FTEs) over the number 
authorized in the USAPATRIOT Act (P.L. 107~56, enacted October 26, 2001). The USA 
PA TRI OT Act authorized Justice to waive any FTE cap on personnel assigned to the INS on the 
Northern border and authorized appropriations necessary to triple the number of INS inspectors 
and associated necessary personnel (from the number au~horized on the date of its enactment) 

· and facilities in each State along the Northern Border. Your FY 2003 Budget proposes doubling 
INS. staff on the Northern Border. 

The enrolled bill would authorize appropriations for Justic~ of such sums as may be 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one ye\'IT'S 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistantsto the annual rate of basic pay for GS-7 positions; and (3) increases for support staff 
associated with such personnel to "the appropriate GS level." It is expected that INS can absorb 

.·the additional estimated costs of $60 million within requested appropriations. 

Student Tracking System 

The enrolled bill would requireJustice, in consultation with State and Education, to 
establish an electronic system to collect foreign studentinformation from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an · 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have-to reportto the INS, within 30 days 
of th.e deadline for registering for classes, any failure of an al1en to enroll or to commence 
participation. 
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. Prior to issuing a foreign student (For M) or exchange visitor (J) visa, applicants would 
have to provide the following: an address in the country of origin; names and addresses of the 
alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 
of residence who could verify information about the alien; and previous work history, if any, 
including the names and addresses of employers. Effective 1.20 days after the enrolled bill's 
enactment, an F, M, or J visa could not be issued to an alien unless State has received from an 
approved educational institution electronic evidence of documentation of the alien's acceptance at 
that institution and the consular officer has adequately reviewed the applicant's visa record. Upon 
the issuance of an F, M, or J visa, State would have to transmit to INS notification of that 
issuance and INS would then have to notify the educational institution when an alien accepted for 
that institution or program has been admitted to the United States. 

The enrolled bill would require INS, in consultation with Education, to conduct biennial 
reviews of institutions designated to sponsor students to determine if they are complying with 
recordkeeping and reporting requirements. State would have to conduct biennial reviews of 
institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or 
terminate an entity's ability to receive students under the F and M (for INS) or J (for State) visa 
pro~rams for failing to c_omply with the recordkeeping and reporting requirements. The enrolled 
bill would. authorize appropriations of such sums as may be necessary to carry out these 
provisions., Most of the requirements for the student tracking system are already a part of the 
design for INS' Student and Exchange Visitor Information System (SEVIS) scheduled for release 
later this year. 

Travel Documents 

The enrolled bill would require State and Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable, tamper resistant, and use biometric identifiers. 
The enrolled bill would also.require by that date the installation of equipment to allow biometric 

. comparison and authentication of all U.S. travel and entry documents issued to aliens. State and 
Justice would have to jointly establish document authentication and biometric identifiers standards 
chosen from among those recognized by domestic and international standards organizations. The 
Departments would have to issue a report, within 180 days of the enrolled bill's enactment, on 
costs and timing associated with meeting these deadlines. Countries participating in the Visa 
Waiver Program (VWP) would have to certify by October 26, 2004, as a condition for 
participation, that they have a program for issuing passports meeting these requirements .and 
participants in the program would have to use these passports (unless issued before that date). 
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.) H.R. 3525 would authorize appropriations of such 
sums as may be necessary to carry out these provisions, but also authorizes additional land 
border crossing fees to help INS pay for this effort. · 
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Visa Fees. The enrolled bill would require the machine-readable visa fee to be set at the 
higher of $65 or the cost of administering this service, as determined by State after conducting a 
study of the cost of the service. (In March 2002, State increased the fee by regulation from $45 
to $65.) The enrolled bill would also authorize State to collect a $10 surcharge for issuing a 
machine-readable vi~a in a nonmachine-readable passport. These fees would be credited as 
offsetting collections to any State Department appropriation to recover c~sts of providing 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
technology standard developed under the USA PA TRI OT Act (as discussed below) when 
implementing the INS Data Management Improvement Act of2000 (P. L. 106-215, enacted 
June 15, 2000). ·(This law requires the implementation of an electronic system that provides alien 
arrival and departure data.) Justice would be required to: establish a database containing the 
arrival and departure data from machine-readable visas, passports, and other travel and entry 
documents possessed by aliens; make interoperable all security databases relevant to making 
determinations of admissibility; and "consider implementing" the North American National 
Security Program described below. State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the data in that visa file is 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien. 

Interagency Information Sharing and Data System 

Information Sharing. In the enrolled bill (and in the description below), the term 
"President" means the President acting through the Assistant to the President for Homeland 
Security, in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA Director, the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretary of the Treasury. H.R. 3525 would require the President to 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence community information needed by State when issuing visas and 
by INS when identifying aliens who are inadmissable or deportable. (The enrolled bill would 
repeal a provision of the USA PA TRI OT Act that required the Office of Homeland Security to 
submit a similar report.) The President would be required to develop and implement by October 
26, 2002, after consultation with Congress, a plan that: (1) requires Federal law enforcement 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes conditions to limit the redissemination of such information and 
protect individuals' privacy and the sources of such information. The bill specifies criminal 
penalties for misuse of this information. 

Electronic Interoperable Data System. The President, in consultation with the Commerce 
Department's National Institute of Standards and Technology (NIST), would be required to 
develop and implement an electronic interoperable data system (to be known as the "Chimera" 
system) to provide current and immediate access to the information identified in the 
implementation plan. The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal officials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforcement and 
intelligence officers responsible for the investigation or identification of aliens. The system would 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a linguistically sensitive basis, based on algorithms that account for variations in name formats .and . · 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at leas.t four languages that are determined by State as high 
priorities. Of these, the highest priority language's algorithms must be impleipented within 18 
months of the enrolled bill's enac~ment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 
immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United States. 

The enrolled bill would require the system to be based on a technology standard 
developed under requirements of the USA PATRIOT Act and would advance deadlines 
associated with the development of this standard. The enrolled bill would accelerate by nine 
months, to January 26, 2003, the deadline for development (by Justice and State, through NIST) 
of a technology. standard for v~rifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for a report to Congress describing the development, implementation, 
efficacy, and privacy implications of the technology standard and electronic database system to 
be developed based on the standard. The enrolled bill would set deadlines of 60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose ofthe 
devdopment and implementation of the Chimera system. Within 90 days of the enrolled bill's 
enactment, J~stice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 of the U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

The enrolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
system an interoperable component of the Chimera system. The enrolled bill would also require 
Justice or State, as appropriate, to enter identification numbers for stolen passports into the 
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Chim eta system .within 72 hail.rs of receiving notification that· a passport was lost or'. stolen'.· 
Within six months of the enactment of H.R. 3525, the President would be required to report on 
the progress of the implementation of the system. The enrolled biU would authorize 
appropriations ofsuch sums as may be necessary to carry out these provisions. 

Data Sharing Commission .. Within one year of the enrolled bill's enactment, the President 
would be required to establish a Commission on Interoperable Data Sharing to monitor and 
report annually to Congress on recommendations for _dealing with privacy, security, techllology, 
and 'errors related to the new electronic data system: The President would appointthe . . . 
commission's nine members,, eight ofwhom would, be chosen from a list of nominees provided.by 
Congressional leadership. The enrolled bill would authorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements .. 

Pass~nger Mariifests 

Current law requires each vessel or aircraft with passengers on board, upon the arrival at 
or b~fore the departure from any U.S. seaport or airport, to provide manifests of the persqns on 
board to. immigration officers at the port, with the exceptions of alien crewmen and of persons 
arriving from or_ departing to a foreign contiguous territory by air. The enrolled bill would remove 
these two ex~mptions, req1Jire arrival manifests to be transmitted before arrival at a port, a,nd 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
information to be provided for each passenger: complete name; date of birth; citizenship; sex; 
passport number and country of issuance; country ofr~sidence; U.S. visa nurnber,.date, and 
place of issuance, where applicable; alien registration number, where applicable; and U.S.·· ... 
address while in the United States~ These provisions would apply with respect to persons 

. arriving in, .or departing from, the United States on or after the date. of enactment of the enrolled 
bilL. - . . . 

. - . 

. The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1, 2003, and raise the fine for the failure or refusal to provide the 
necessary manifest information from $3 00 to $1 ;000 for each person for whom accurate and full 
infoQ:nation is not gi"e:FL 

· The enrolled bill would require the President- to conduct a study regarding the feasibility of. 
extending these reporting requirements to any commercial carrier transporting persons by land to 
m: from theUnited States. The study would have to focus on the manner in which the 
requirement would be implemented to enhance the national security ofUnited States and the 
effielent crc)ss~border flow of commerce and persons. Within two years of enactment; the , _ 
-President would be required to submit a report to Congress setting forth the findings of the study. 
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Conclusion and Recommendations 

The Department of Justice recommends approval of H.R. 3525, but recommends a 
signing statement to address constitutional concerns with provisions of the bill that purport to 
require the President to consult with an Executive Branch officer, appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislative recommendations to Congress 
in violation of the Recommendations Clause. 

We join Justice in recommending approval of H.R. 3525, which passed the Senate by a. 
vote of 97-0 and the House by 411-0. 

Attached for your consideration is a signing statement that is based on language supplied 
by JGstice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office of the Vice President. 

Enclosures 

-7-

Mitchell E. Daniels, Jr. 
Director 



STATEMENT BY THE PRESIDENT 

I have today signed into law H.R. 3525, the Enhanced Border Security and Visa Entry 

Reform Act of 2002. The legislation strengthens the ability of the U.S. Government to control 

the country's borders, a top priority of my Administration. The Act will improve bur ability to 

screen aliens seeking to enter our country, facilitate the sharing of border-related information 

among U.S. agencies, arid improve efforts to keep track of foreign students and foreign exchange 

visitors in the United States. 

Section 2(4)(G) of the Act defines ~s a Federal law enforcement agency the "Coastal 

Security Service." Because no su.ch agency exists, and the principal agency with coastal security 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring 

to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections 2(6), 201(c)(2), and 202(a)(3)purport to require the President to act through a 

specified assistant to the President or in coordination or consultation with specified officers of the 

United States, agencies or congressional committees. The President's constitutional authority to 

supervise the unitary executiveobranch and take care that the laws be faithfully executed cannot 

be made by law subject to requirements to exercise those constitutional authorities through a 

particular member of the President's staff or in coordination or consultation with specified officers 

or elements of the government. Accordingly, the executive branch shall treat the purported 

requirements as precatory. 



Section 203 requires the President, in appointing the nine members of the Commission on 

Interoperable Data Sharing, to appoint eight of them from a list of nominees provided by the 

Congressional leadership acting jointly. Laws that provide for appointmentin the government of 

individuals to exercise significant governmental authority must provide for such· appointment by 

one of the means specified in the Appointments Clause of the Constitution, which includes 

appointment bythe President with Senate consent or bythe President alone, but does not include 

appointment by the President from a pool of persons selected by the Congressional leadership. 

Accord~ngly, to give effect to Section.203 insofar as is constitutionally permissible, the executive . 

branch shall construe the Commissiqn's functions as advisory only. Also, the executive branch 

shall construe the Commission's responsibility to make recommendations to Congress in a 

manner consistent with the President's constitlitional authority to.submit for congressional 
. . 

consideration such measures as the President shall judge necessary and expedient. 

The executive branch shall construe Section 404(a), relating to U.S.-Canadian joint 

border inspection operations under an international agreement, in a manner consistent with the 

President's constitutional authority to conductthe foreign affairs of the Nation and to supervise 

the unitary executive branch. 
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Attachment. 
' ' -

Other Provisions of H.R. 3525 

Studies·and Reports 

The enrolled bill would require the _President to study, and report to Congress within a 
year ofthe enrolled bill's enactment on, the feasibility of establishing a North American National 
Security Program: The President would have to consider the feasibility of ( 1) enabling foreign 
national travelers to the United States to submit volunJarily to a preclearance procedure, and 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nll;tionals on flights to Canada and Mexico. . 

H.R. 3525 would require the General Accounting Office to study, and report to Congress 
. within one year of the enrolled bill's enactment on, th~ feasibility and utility ofimplemeriting a . 
requirement that each nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address of an employer. 

The enrolled bill would require a study by State and INS, in consultation with the Office · 
of Homeland Secu:rity, on approaches for encouraging or requiring Canada, Mexico, and Visa 
Wai.ver Program (VWP)countries to develop ari intergovemment~·network of interoperable 
electronic data systems that is interoperable with the Chimera system and can be used to access 
law 'enforcement and intelligence information of those countries that is needed by State and INS 
to identify aliens who are inadmissible to or deportable from the United States. 

' ' ' 

Tue enrolled bill would also require a Justice report to Congress within six months of the 
· .. enrolled bill's enactment and.not later than January 15th of each year thereafter, on the total. 

number of aliens who, durir:tg the preceding year, failed to attend a removal proceeding after 
having been arrested outside a port of entry, served a notice to appear .under the Immigration and 
Nationality Act, and released on the alien's own recognizance. . . 

Training Provisions 

. ' . . . 

The enrolled bill would :require State to implement, and staff the facilities and programs 
·. for, enhanced security measures. for the review ofvisa applicants, and provide ongoing training for 

diplomatic security ·agents and consular. officers. 

. The enrolled bill would require State to provide .all consular officers responsible f~r . 
· adjudicating visa applications, before they begin to perform their consular duties; specialized 
training in the effective screening ofvisa applicants who pose a potential threat to the United 
s~~ . . . . 



The bill would also authorize appropriations of such sums as may be necessary to 
;'appropriately train" INS personnel, provide ''adequate continuing cross-training" to agencies 
working alongU.S. borders, "fully train" immigration officers to .use lookout databases and 
monitor passenger traffic patterns, and improve and.expandfa:cilities for use by INS and State. 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs, including border security. 

Technology Improvements 

The enrolled bill would authorize Federal agencies involved in border security to waive all 
or part of enrollmentfees for technology-based programs to encourage participation by US. 
citizens and aliens in such programs. Any agency that waives any part of a fee would be 
authorized to establish its fees for other services at a level that will ensure the recovery from other 

\ . ' . ' . 

users of the amounts waived, The bill would authorize appropriations of$ Jl-50 million to INS for 
technology improvements andauthorize Justice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs. Your FY 2003 Budget proposes $83 
million fortechnology improvements. 

Miscellaneous Provisions 

Other provisions in the enrolled bill would: 

-- Prohibit issuance of nonimmigrant visas to individuals from countries determined by 
State to be sponsors of international terrorism, unless State, in consultation with Justice, 
determines an individual does not pose a national security threat. 

-- Extend for one year, to Octqber 1,2002, the deadline for requiring aliens seeking to 
enter the United States witha border crossing card to present one with a biometric 
identifier. 

-- AuthorizeU.S. border inspection agencies, "acting jointly and under an agreement of 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would be required to 
report to Congress on these projects. 

-- Add as a condition of eligibility for the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of 
VWP countries. 

:- Require Justice, beginning within 180 days of the enrolled bill's enactment, to issue, to 
refugees immediately upon their arrival in the United States and to asylees immediately 

. . ~ . . 

upon being granted asylum, employment authorization documents containing at least a 
fingerprint and photograph of the alien .. 
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-- Repeal the current requirement for inspections of airline passengers arriving in the 
United States to be conducted within 45 minutes of their presentation for inspection, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspections within 45 minutes. 

-- Require State to retain all visa applications for seven years after the date of application, 
whether the application was approved or denied. 

-
-- Authorize appropriations of such sums. as may be necessary to expand the "Carrier . 
Consultant Program," which requires Justice to assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at foreign airports which serve 
as a point of departure for a significant number of arrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. 

-- Require State to have established a terrorist look-out committee to be maintained 
within each U.S. mission to a foreign country to identify and develop inforniation on 
known ot potential terrorists. These committees would report monthly to the Secretary 
of State, whether or not information on a known or suspected terrorist was developed 
during that month, and State would be required to report quarterly to Congress on the 
status of these committees. 

-- Specify that nothing in the bill may be construed to impose requirements inconsistent 
with the North American Free Trade Agreement. 
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SS/ RM NO. 521568 

WHITE HOUSE STAFFING MEMORANDUM 
' ' 

Date: 5;.14-02 8:00 AM ACTION I CONCURRENCE /COMMENT DUE BY: 5-14-02 10:00 AM 

ENROLLED BILL H.R. 3525 - ENHANCED BORDERSECURITY AND VISA ENTRY 
Subject: REFORM ACT AND SIGNING STATEMENT 

ACTION FYI ACTION FYI 
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TODAY, WITH A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 
May 14, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Emolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act 
Sponsor- Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action 

May 20., 2002 - Monday 

Purpose 

Creates new requirements intended to enhance border security concerning: (1) staffing. 
and pay increases for certain immigration personnel; (2) a foreign student tra~king system; 
(3) machine-readable visas and other travel documents; ( 4) electronic sharing of immigration and 
law enforcement information; and (5) passenger manifests for aircraft and sea vessels. 

Agency Recommendations 

Office of Management and Budget 

De_partment of Justice 
Department of Education 

· Department of State 
Department of Transportation 
Department of the Treasury 
Department of Labor 
Department of Defense 
Central Intelligence Agency (CIA) 

Approval (Signing 
statement attached) 

Approval 
Defers to Justice and 

State (Informally) 
No objection (Informally) 
No objection (Informally) 
No objection (Informally) 
No comment (Informally) 

· No response 
No response 
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Di~cussion 

RR. 3525 would.set forth riew requirements for the President and several agencies, 
including.Justice and State, that are intended to enhance the border security of the United States. 
Major provisions of the enrolled bill are described below .. Other provisions are described in the· 
Attachment. -

Staffing and Pay Increases for INS Personnel 

The enrolled bill would require Justice, subjectto the availability of appropriations, in. 
each of FYs 2003-2006, to increase the number oflmrnigration and Naturalization Service (INS) 
inspectors and asspciated support staff and the number of INS investig~tors and associated 
support staff each by the equivalent of 200 full-time equivalents (FTEs) over the number · 
authorized in the USA PATRIOT Act (P.L.107-56, enacted October 26, 2001). The USA 
PATRIOT Act authorized Justice to waive any FTE cap on personnel assigned to the INS on the 
Northern border and authorized appropriations necessary to triple the number of INS inspectors 
and associated necessary personnel (from the number authorized on the date of its enactment) 
and facilities in each State along the Northern Border. Your FY 2003 Budget proposes doubling 

. ' 

INS staff on the Northern Border. 

The enrolled bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases inpay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistants to the annual rate of basic pay for GS-7 positions; and (3) increases for support staff 
associated with such personnel to "t.he appropriate GS level.'' It is expected that INS can absorb 
the additional estimated costs of $60 million withiri requested appropriations, 

Student Tracking System~ 

The enrolled bill would require Justice, in consultation with State and Education, to 
establish an electronic system to collect foreign student information from approved institutions of 
higher education and designated exchange vl.sitor programs in the United States. The system 
would be used to monitor and verify information on the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration. and enrollment in an 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 days 
of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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Prior to issuing a foreign student (F or M) or exchange visitor (J) visa, applicants would 

have to provide the following: an address in the country of origin; names and addresses of the 

alien's spouse, children, parents, and siblings; names of contacts of the alien in the alien's country 
of residence who could verify informatio'n about the alien; and previous work history, if any, . 

including the names and addresses of employers. Effective 120 days after the enrolled bill's 

enactment, an F, M,, or J visa could not be issued. to an alien unless State has received from an 
approved educational institution electronic evidence of documentation of the alien's acceptance at 

that institution and the consular officer has adequately reviewed the applicant's visa record. Upon 

the issuance of an F, M, or J visa, State would have to transmit to INS notification of that 
· issuance and INS would then have to notify the educational institution when an alien r:iccepted for 

that institution or program has been admitted fo the United States. 

The enrolled bill would require INS, in consultation with Education, to conduct biennial 
reviews of institutions designated to sponsor students to determine if they are complying with -
recordkeeping and reporting requirements. State would have to conduct biennial reviews of 
institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or 
terminate an entity's ability to receive students under the F and M (for INS) or J (for State) visa 
programs for failing to comply with the recordkeeping and reporting requirements. The enrolled 
bill would authorize appropriations of such sums as may be necessary to carry out these 

.. ~ . 

provisions. Most of the requirements for the student tracking system are already a part of the 
-design for INS' Student and Exchange Vis~tor Information System (SEVIS) scheduled1 for release 
later this year. 

Travel Documents 

The enrolled bill would require State and Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable, tamper.resistant, and use biometric identifiers. 
The enrolled bill would also require by that date the installati<?n of equipment to allow biometric 
comparison and authentication of all U.S. travel artd entry documents issued to aliens. State and 
Justice would have to jointly establish document authentication and biometric identifiers standards 
.chosen from among those recognized by domestic and .international standards organizations. The 
Departments would have to issue a report, within 180. days of the enrolled bill's enactment, on 

costs and timing associated with meeting these deadlines. Countries participating in the Visa 
Waiver Program (VWP) would have to certify by pctober 26, 2004, as a condition for 
participation, that they have a program for issuing passports meeting these requirements and 
participants in the program would have to use these passports (unlessissued before that date). 
(The VWP allows certain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.) H.R. 3525 would authorize appropriations of such 
sums as may be necessary to carry out these provisions, but also authorizes additional land 
border crossing fees to help INS pay for this effort .. 
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Visa Fees. The enrolled bill would require the machine-readable visa fee to be set at the 
higher of $65 or the cost of administering this service, as determined by State after conducting a 

.. study of the cost of the service. ·{In March 2002, State increased the fee ·by regulation from $45 
··· .· to $65.) The enrolled bill would also authorize State to .collect a $10 surcharge for issuing a 

. machine-readable visa in a nonmachine-readable passport: The~e fees would be credited as 

.. offsetting 'collections to any State Department appropriation to recover costs of providing · · 
consular services. 

Entry/Exit System. The enrolled bill would require Justice and State to use the 
technology standard developed under the USA PATRJOTAct (as discussed belo'\\'.) when 
iinplementing the INS Data Management Improvement Act of 2000. (P. L. 106-215, enacted 
June 15, 2000). (This law requires the implemehtation of an electronic system.that provides alien 
arrival and departure data.) Justice would be required to: establish a database· containing the 
arrival and departure data from machine:-readable vi~as, passports, and other travel and entry 
docum~nts possessed by alien~; make interoperable all security databases relevant to making · 
determinations of admissibility; and ···consider implementing" the North American National 
SecUrity Program described below. State would have to provide INS with an electronic versfon 

\ . . , 

of the visa file of eacl). alien who has been :issued a visa to ensur,e that the data in that visa file is . 
available to immigration inspectors at U.S. ports of entry before the arrival of the alien.· 

Interagency Information Sharing and. Data Syste~ .. · 
. . .· . 

· Information Sharing .. In the enrolled bill (and in the description below), the term 
. "President" means the President acting through the Assistant to the President for Homeland . 
Security, in coordination with .the Secretary of State, the :INS Commissioner, the Attorney, 
General, theCIA Director; the FBI Director, the .secretary of Transportation, the Customs 
Commissioner, and the Secretary of the Treasury .. H.R. 3525 would require the President to 
submit a report to Congress within 120 days of the erirolled bill's t;nactment identifying Federal 

·· law enforcement and intelligence coinmunity information needed by State when issuing visas and 
by INS 'Yhen identifying aliens who are inadmissable or deportable. (The enrolled bill would 
repeal a .provision of the USA PA TRJOT Act that required the Office of Homeland Security to 
submit a.similar report.) The President would'.be r¢quired to develop and implement by October 

· 26, 2002, after consultation with Congress, a plan that:· (1) requires Federal law enforcement 
agencies andthe intelligence communicy to provide to State and.INS the information identified in 

. the report; ahd (2) establishes conditions tb limit the redissemination of such information and 
protect individuals' privacy and the sources of such information. The bill specifies criminal · 
penaJties for misuse of this information~ ' · 

. . .. '·· .,,. . . 
' ' ' 

· Electronic Interoperable Data System. The President, i11 consultation with the Commerce 
. Department's National Institute of Standards and Technology (NIST), would be required.to 
develop and implement an electronic interoperable data system (to be known as the '·'Chimera" 
system) to provide current and immediate access to the information identified in the 
implementation plan: The system would have to be readily and easily accessible to consular 
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officers responsible for issuing visas, Federal offiCials responsible for determining an_ alien's 
admissibility to or deportability from the United States, and Federal law enforcement and 
intelligence officers responsible for the investigation or identification of aliens. The system 'Yould 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a lingui'stically sensitive basis, based on algorithms that account for variations in name formats and 
transliterations. The enrolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State as high 
priorities. Of these, the highest priority language's algorithms must be implemented within 18 
months of the enrolled bill's enactment and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the enrolled bill would require State and Justice to jointly prescribe procedures that consular and 
imrriigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United States. ' 

The enrolled bill would require the system to be based on a technology standard 
developed under requirements of the USA PA TRlOT Act and would advance deadlines 
associated with the development of this standard. The enrolled bill would accelerate by nine 
months, to January 26, 2003, the deadline for development (by Justice and State, through NIST) 
of a ,technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate 
biometric identifier standards." The enrolled bill would also accelerate by six months, to October 
26, 2002, a requirement for a report to Congress describing the development, implementation, 

/ . 
efficacy, and privacy implications of the technology standard and electronic database system to 
be developed based on the standard. The enrolled bill would set deadlines of60 and 120 days 
after enactment, respectively, for CIA to comply with previously-enacted requirements to .issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The enrolled bill would authorize Justice to hire and fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose of the 
development and implementation of the Chimera system. Within 90 days of the enrolled bill's 
enactment, Justice would be required to submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5 of the U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

The enrolled bill would require INS to fully integrate all databases and data systems 
mai~tained by INS that process or contain information on aliens and make this integrated data 
system an interoperable component of the Chimera system. The enroHed bill would also require 
Justice or State, as appropriate, to enteridentification numbers for stolen passports into the 
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· Chimera syste111 within 72 hours ofreceiving notification that a passport was lost or stolen:· 

Within six months of the enactment of H.R. 3525, the Pr~~ident would be required to report on 
the progress of the implementation of the system. The enrolled bill would authorize 
appropriations of such sums as maybe necessary to catry out these provisions. 

Data .Sharing Commission: Within orie yeai of the enrolled bill's enactment, the President 
. . . 

would be required to ~stablish a Commission on Interoperable Data Sharing to monitor and. 
report annually to Congress on recommendations for dealing with privacy, security, technology, 
and errors related to the new electronic data. system. The Pre.sident would appoint the· . 
commission's nine members, eight of whom would be chosen from a list of hominees provided by 

. Congressional leadership. The enrolled bill would authorize appropriations to the Commission of ·. 
such sums. as may be necessary to carry out these requirements. . . 

Passenger Manifests 

• 
1 .Current law requires each vessel or aircraftwith passengers on board, upon the arrival at 

or before the departure from any U.S. seaport or airport;to provide manifests ofthe persons on 
board to immigration officers at the port, with the exceptions. of alien crewmen and of persons .. 
arri~ing from or departing to a foreign contiguous territory by air. The enrolled bill would remove 

·. these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 
. information to-be provided for each passenger: complete name; date of birth; citizenship; sex; 
passpo~ number and country of issuance; count:r)r ofresidence; l.J.S. visa ·nw:llber, date, and .. 

· ·. place of issuance; where applicable;. alien registration number, whefe applicable; and U.S. 
address while in the United States. These.provisions ~would apply with respect to persons . 
arriving in, or departing from, the U11ited States on or after the date of enactment of the enrolled 
bill. 

The enrolled bill would also require all manifest information to be tran~mitted 
. electronically after January 1, 2003, and raise the firie for the failure or refusal to provide the 
. nec~ssary manifest information from $300 to .$1 ;000 for eachperson for whom accurate and full 
inform. ation is not given. . . 

The enrolled bill would require the President to conduct a study regarding the feasibility of · .. 
exteq.ding these reporting requirements to any commercial carrier transporting persons by land to 
or· from the United States. The study would have to focus ~~ the manner in which the . 
requirement would be implemented to enh~ce the national secti.rity of United States and the 
efficient yross-border flow of commerce and persons .. Within two years of enactment, the . 
President would be required to sub111it. a report to Congress setting forth the findings of the study .•. 
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Conclusion and Recommendations 

The Department of Justice recommends approval of H.R. 3525, but reco~ends a 
signing statement to address constitutional concerns with provisions of the bill that purport to 
require the President to consult with an Executive Branch officer, appoint officers in a manner 
inconsistent with the Appointments Clause, and submit legislative recommendations to Congress 
in violation of the Recommendations Clause. 

We join Justice in recommending approval.of H.R. 3525, which passed the Senate by a 
vote of 97-0 and the House by 411-0. 

Attached for your consideration is a signing statement that is based on language supplied · 
by Justice. It has been reviewed and approved by the Office of White House Couns~l, the Office 
ofHomeland Security, and the Office of the Vice President. 

Enclosures 

-7-

Mitchell E. Daniels, Jr. . 
Director 



STATEMENT BY THE PRESIDENT 

I have today signed into law H.R. 3525, the Enhanced Border Security and Visa Entry 

Reform Act of2002. The legislation strengthens the ability of the U.S. Government to.control 

the country's borders, a top priority of my Administration. The Act will improve our ability to . 

screen aliens seeking to enter our country, facilitate the sharing of border-related information 
-

among U.S. agencies, and improve efforts to keep track offoreign students and foreign exchange 

visitors in the United States. 

Se_ction 2(4)(G) of the Act defines as a Federal law enforcement agency the "Coastal 

. Security Service." Because no such agency exists, (lnd the principal agency with coastal security· 
. . 

functions is the U.S. Coast Guard, the executive branch shall construe this provision as referring 

to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections 2(6), 201 (c)(2), and 202(a)(3) purport to require the President to act through a 

specified assistant to the President or in coordination or consultation with specified officers of the 

United States, agencies or congressional committees. The President's constitutional authority to 

supervise the unitary executive branch and take care that the laws be faithfully executed cannot · 

be made by law subject to requirements to exercise those constitutional.authorities through a 

particular member of the President's staff or in coordination or consultation with specified officers 

or elements of the government. Accordingly,the executive branch shall treat the purported 

requirements as precatory. 



Section 203 requires the President, in appointing the nine members of the Commission on · 

Interoperable Data Sharing, to appoint eight of them from a list of nominees provided by the 

Congressional leadership ,acting jointly. Laws that provide for appointment in the government of 

' : 

individuals to exercise significant governmental authority must provide for such appointment by · 

one of the means specified in the Appointments Clause of the Constitution, which includes 

appointment by the President with Senate consent or by the President alone, but does not include 

appointment by the President from a pool of persons selected by the Congressional leadership. 

Accprdingly, to give effect to Section 203 insofar as is constitutionally permissible, the executive 

. branch shall construe the Commission's functions as advisory only, Also, the executive branch 

shall construe the Commission's responsibility to make recommendations to Congress in a 

manner consistent with the President's con§titutional authority to submit for congressional 

consideration such measures as the President shaUjudge necessary and expedient. 

The executive branch shall construe Section 404(a), relatingto U.S.--Canadianjoint 

border inspection operations under an international agreement, in a r,nanner consistent with the 

President's constitutional authority to conduct the foreign affairs of the Nat.ion and to supervise 

the unitary executive branch. 
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Attachment 

Other Provisions ofH.R. 3525 

Studies and Reports 

The emolled bill would require the President to study, and report to Congress within a 
year of the emolled bill's enactment on, the feasibility of establishing a North American National 
Security Program. The President would have to consider the feasibility of ( 1) enabling foreign 
national travelers to the United States to submit voluntarily to a preclearance procedure, and 
(2) expanding preinspection facilities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. 

H.R. 3 525 would require the General Accounting Office to study, and report to Congress 
within one year of the emolled bill's enactment on, the feasibility and utility of implementing a 
requirementthateach nonimmigrant alien in the United States annually submit to INS a current 
address and, where applicable, the name and address of an employer. 

The emolled bill would require a study by, State and INS, in consultation withthe Office 
of Homeland Security, on approaches for encouraging or requiring Canada, Mexico, and Visa 
Waiver Program (VWP) countries to develop an intergovernment.al network of interoperable 
electronic data systems that is interoperable with the Chimera system and can be used to access 
law enforcement and intelligence information of those countries that is needed by State and INS 
to identify aliens who are inadmissible to or deportable from the United States.· 

.The emolled bill would also require a Justice report to Congress within six months of the 
emolled bill's enactment and not later than January 15th of each year thereafter, on the total 
number of aliens who, during the preceding year, failed to attend a removal proceeding after 
having been arrested outside a port of ~ntry, served a notice to appear under the Immigration and 
Nationality Act, and released on the alien's own recognizance. 

Training Provisions 

The emolled bill would require State to implement; and staff the. facilities and programs 
for, enhanced security measures for the review of visa applicants, and provide ongoing training for 
diplomatic security agents and consular officers. 

The emolled bill would require State to provide all consular officers responsible for 
adjudicating visa applications, before they begin to perform their consular duties, ·specialized 
training·in the effective screening of visa applicants who pose a potential threat to the United 
States. 



. , 

------------1 

The bill would also authorize appropriations of such sums as may be necessaryto 
"appropriatelytrain" INS personne~, provide "adequate continuing cross-training" to agencies 
working along U.S. borders, "fully train" immigration officers to use lookout databases and 
monitor passenger traffic patterns, and improve and expand facilities for use by INS and State 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs,_ including border security._ 

Technology Improvements 

The enrolled bill would authorize Federal agencies involved in border security to waive all 
or part of enrollment fees for technology:-based programs to encourage participation by U.S, · 

-citizens and aliens in such programs. Any agency that waives any part of a fee would be 
authorized to establish its fees for other services at a level thatwill ensure the recovery from other 
users of the amounts waived. The biUwould authorize appropriations of$1·50 millionto INS for 
technology-improvements and authorize Justice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs. Your FY 2003 Budget proposes $83 
million for technology improvements. 

Miscellaneous Provisions 

Other provisions in the enrolled bill would: 

:-- Prohibit issuance of nonimmigrant visasto individuals from countries determined by 
State to be sponsors of international terrorism, unless State, in consultation with Justice, 
determines an individual does not pose a national security threat. 

-- Extend for one year, to October 1, '.2002, the de_adline for requiring aliens seeking to 
enter the United States with a border crossing card to present one with a biometric 
identifier. 

--Authorize U.S. border inspection agencies, "acting jointly and under an agreement of 
cooperation with" Canada,to conductjoint United States-Canada inspections projects 
on the border between the two countries. Justice and Treasury would be required to 
report to Congress on these projects._ 

-- Add as a c6l1dition of eligibility for the VWP, the reporting of passport thefts and_ 
increase the frequency, from five to two years, ofreports on the continuing designation of 
VWP countries. 

-- Require Justice, beginning within 180 days of the_enrolled bill's enactment, to issue, to 
refugees immediately upon their arrival in the United States and to asylees immediately 
upon being granted asylum, employment auth_orization documents containing at least a 
fingerprint and photograph of the alien. 

-2-



-- Repeal the current requirement for inspections of airline passengers arriving in the 
United States to be conducted within 45 minutes of their presentation for inspection, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspections within 45 minutes. 

-- Require State to retain all visa applications for seven years after the date of application, 
whether the application was approved or denied. 

-- Authorize appropriations of such sums as may be necessary to expand the "Carrier 
Consultant Program," which requires Justice to assign additional immigration officers to 
assistair carriers in the detection offraudulentdocuments at foreign airports which·serve 
as a point of departure for a significant 'number of arrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. 

-- Require State to have establi.shed a terrorist look-out committee to be maintained 
within each µ.s. mission to a foreign country to identify and develop information on 
known or potential terrorists .. These committees would rep<;>rt monthly to the Secretary 
of State., whether or not information on a known or suspected terrorist was developed 
during that month, and State would be requited to report quarterly to Congress on the 
status of these committees. 

-~ Specify that nothing in the bill may be construed to impose requirements inconsistent 
with the North American Free Trade Agreement. 
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STATEM.ENT BY THE. PRESIDENT 

I have today signed into law H.R. 3525, the "Enhanced 

Border Security and Visa Entry Reform Ac.t of 2002." The 

legislation strengthens the ability of the U.S. Government 

to cont.rol the country's borders, a top priority of my 

Administration. The Act will improve our ability to screen 

aliens seeking .to enter our country, facilitate the sharing 

of border-related information among U.S. agencies, and improve 

efforts to keep track of foreign students and foreign exchange 

visitors in the United States. 

Section 2(4) (G) of the Act defines as a Federal law 

enforcement agency the "Coastal Security Service." Because 
~ 

no such agency exists, and the principal agency with coastal 

security functions is the U.S. Coast Guard, the executive 

branch shall construe this provision as referring to the 

Coast Guard. 

Several sections of the Act raise Constitutional concerns. 

Sections 2 (6), 201 (c) (2), and 202 (a) (3) purport to 

require the President to.act through a specified assistant 

to the President oi in coordination-or consultation with 

specified officers of the United States, agencies, or 

congressional committees. The President's constitutipnal 

authority to supervise the unitary executive branch and take 

care that the laws be faithfully executed cannot be made by 

law subject to requirements to e.xercise those constitutional 

authorities through a particular merr\ber of the President's 
;. 

staff or~n coordination or consultation with specified 

officers or elements of the Government. Accordingly, the 

executive branch shall treat the purported requirements as 

precatory. 

~ection 2D3 requires the President, in appointing the 

nine members of the Commission on Interoperable Data Sharing, 

·to appoint eight of them from a list of nominees provided 

by the congressional leadership acting jointly. Laws that 

provide for appointment in the Government of individuals 
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to exercise significant governmental authority must provide 

for such appointment by one of the means specified in the 

Appointments Clause of the. Constitution, which includes 

appointment by the President with Senate consent or by the 

President alone, but does not include appointment by the 

.President from a pool of persons selected by the congressional 

leadership. Accordingly, to give effect to section 203 insofar 

as is constitutionally permissible, the executive branch shall 

construe the Commission's functions as advisory only. Also, the 

executive branch shall construe the Commission's responsibility 

to make.recommendations to the Congress in a manner consistent 

with the President's constitutional authority to submit for 

congressional consideration such measures as the President 

shall judge necessary and expedient. 

The executive branch shall construe section 404(a), 

relating to U.S.-Canadian joint border inspection operations 

under an international agreement, in a manner consistent with 

the President's constitution'al authority to conduct the foreign 

affairs of the Nation and to supervise ,the unitary executive 

branch. 

THE WHITE HOUSE, 



STATEMENT BY THE PRESIDENT 

I have today signed into law R.R. 3525, thlEnhanced Border Secmity and Visa ,, .11 

Entry Reform Act of 2002. The legislation strengthens the ability of the U.S. Government 

to control the country's borders, a top priority of my Administration. The Act will improve 

· our a,bility to screen aliens seeking to enter our country, facilitate the sharing of 

border-related information among U.S. agencies, and improve efforts to keep track of 
I • • .· • 

foreign students and foreign exchange visit6rs in the United States. 

Section 2(4)(G) of the Act defines as a Federal law enforcement agency the 

"Coastal Security Service." ·· Because no such agency exists, and the principal agency with 

coastal .security functions is the U.S. Coast Guard, the executive branch shall construe this 

provision as referring to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections 2(6), 201(c)(2), and 202(a)(3) purportto require the President to act 

through a specified assistant to the President or in eoordination or consultation with 

~ specified officers of the United States, agenciesJ or congressional committees. The 
. . .. I 1 . . . . .·· . . 

President's constitutional authority to supervise the unitary executive branch and take care 

thatthe laws be faithfully executed cannot be made by law subject to requirements to 

exercise those constitutional authorities through a particular member ofthe President's staff 

. /or in coordination or consultation with specified officers or"elementsofthe government. -
· Accordingly, the executive branch shall treat the purported requirements as precatory. 
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Section 203 requires the President, in appointing the nine members of the · 

Commission on Interoperable Data Sharing, to appoint eight of them from a list of 

/ nominees provided by the fo'ngressional leadership acting jointly. Laws that provide for 

/appointment in the ~overnment of individuals to exercise significant governmental 

authority must provide for such appointment by one of the means specified in the 

Appointments Clause of the Constitution, which includes appointment by the President 

with Senate consent or by the President alone, but does not include appointment by the 

President from a pool ()f persons selected by the/ongressionalleadership. Accordingly, to 

give effect toJection 203 insofar as is constitutionally permissible, the executive branch 

shall construe the Commission's functions as advisory only. Also, the executive branch 

shall construe the Commission's responsibility to make recommendations to1angress in a 

manner consistent with the President's constitutional authority to submit for congressional 

consideration such measures as the President shalljudge necessary and expedient 

The executive branch shall construe/ection 404(a), relating to U.S.-Canadianjoint 

border inspection operations under an international agreement, in a manner consistent with 

the President's constitutional authority to conduct the foreign affairs of the Nation and to 

supervise the unitary executive branch. 
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I have toda§·sign~cf"i~:o 1aw:~~:R.:'.~5~g:·~~e ~~<Ujced .Bbrder Security and Visa Entry 

Reform.Act of20p2 .. ·~eleglifa;i~~-~~it~i~fue a6~ii~ ~{llteJJ.S .. Government to COntrol 
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· the country's borders,,atop priority ofmy .. Aqriiinistratiou.. The Act will improve our ability to 
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screen aliens seeking to en for our ~ollntry; f~2Hitafd,ffie. sharing of border-related information 
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. among u.s: agencies; and.iinpt8ve efforts to keep tr~ckbfforeign stUdents and foreign exchange 
. ' '' . . ' . . . . ~ . . .. ~ ·. . " ... . . 

visitors inthe United State.s. 

Section2( 4)(G) of the Act d.efine.s as a Fed~ral law enforcement agency the ."Coastal . 

SecU.rity Service .. "· Because no such agency exists, and the principal'.agency with coastal security 
. ' . . . . . 

functions is the U.S. Coast Guard, the executive branch shallconstrµe thisprovisio~ as referring, 

· to the Coast Guard. 

Several sedions of the Act raise conStitutioJ,Ial concerns, . 

Sections.2(6), 20l(c)(2), and 202(a)(3) purport to require the Presid.ent to act through a·.·.·. 
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. ~pecified assist~t to the Presidentor incoordi~ation. or consllltation with ~pecified officers of the .. · 

United States, agencies or congressional committees. The President's constitutional authority to 

supervise the unitary executive branch andtake ~are that t4e laws be faithfully executed cannot 

be made by law subject to requirements to exercise those constitutional authorities through a 

particular member of the Pre~ident's ~taffor in coordination or consultation with specified officers. 

or elements of the government. ·Accordingly, the executive branch shall treat the purported 

requirements as precatory .. 
··.:. 

l 

. .... !, 

',:;-. 



. Section 203 requires the. President, in appointingthe nine members of the. Commission on 

··Interoperable Data Sharing, to appoint eight· of them from a list of nominees provided by the 

Congressional leadership (LCtingjointly. 'Laws that provide for appointment in the governm~Iit of 
. .. '. . ' . . .· 

· ·.· . individuals to exercise signiflcant governmental auth~rity must provide for· s~ch appointment by· 
. '· .··· . : . . . 

one. of the means specified in the Appointments Clause of the Constitution, which includes · 

appointment by th~ President with Senate consent or by the President alone, but does not include 

.. appointment by the President from a pool of persons seleeted by the Congressional leadership. 
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Accordingly,to give effect toSection203 insofar as is constitutipnally permissible, the exe~utive 

branch shall construe the Commission's functions as ~d~isory only. Also~ the executi~e branch 
. . . ~ 

. . . . . . - . . ·. ·. . 

shall constwe the Commission's responsibility to make recommend~tions to Congress in a 
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. manner consistent With the President'~· cohstitµt}orial authority to submit for congressional 

consideration such measures as Jhe P.resid~nt ~lialljudge necessary and expedient. 
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SS/ RM NO. 521568 

WHITE HOUSE STAFFING MEMORANDUM. 

Date: 5~14-02 8:00 AM ACTION I CONCURRENCE/ COMMENT DUE BY: 5 .. 14-02 10:00 AM 

ENROLLED BILL H.R. 3525 - ENHANCED BORDER SECURITY AND VISA ENTRY 
Subject: REFORM ACT AND SIGNING STATEMENT 

. ACTION FYI ACTION FYI 

VICE PRESIDENT ~ D HUBBARD D D 

CARD r;1 D HUGHES ~ D 

BARTLETT rt D IRASTORZA D D 

BLAKEMAN D D JOHNSON D D 

BOLTEN ri D LINDSEY ri D 

BRIDGE LAND r;t D MARBURGER D D 

CALIO ~ D MIERS D D 

CONNAUGHTON D D RICE Ill D 

DANIELS if D RIDGE IZ1 D 

FLEISCHER 121 D ROVE i21 D 

. GERSON D D SPELLINGS 'bf . D 

~ ~~ GONZALES D CLfi21:( 
lll::e::l D 
~ 

HAGIN D D D 

HAWKINS rz1 D D D 

REMARKS: 
PLEASE FORWARD COMMENTS DIRECTLY JIM JUKES X53458, FAX X56148, BY 10:00 A.M. 
TODAY, WITH A COPY TO THE STAFF SECRETARY. THANK YOU. 

RESPONSE: 

Harriet E. Miers 
Assistant to the President 

and Staff Secretary 
Ext. 62702 
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THE DIRECTOR 

EXECUTIVE. OFFICE OF THE PRESIDENT 
. . . . . 

OFFICE OF MANAGEM~NT AND BUDGET 

. WASHINGTON, D.C. 20503 

May 14, 2002 

MEMORANDUM FOR THE PRESIDENT 

SUBJECT: Enrolled Bill H.R. 3525 - Enhanced Border Security and Visa Entry Reform Act, 
· Sponsor - Rep. Sensenbrenner (R) Wisconsin 

Last Day for Action .. · · 

May 20, 2002 - Monday 

Purpose 
. . . .• 

• . Creates new requirements intended to enhance border security concerning: (1) staffing 
and pay increases for certain immigrati'on personnel; (2)a foreign student tracking system; 
(3)l!lachine-readable visas and other travel documents; (4) electronic sharing of immigration and 
law enforcement information; and (5) passenger manifests for aircraft and sea vessels, 

' Agency Recommendations 

. . 

9ffice o~ Management and Budget 

Department of Justice 
,, .... 

Department of Education · 

Department of State · 
Department of Transportation 
Department of the Tre~sury. 
Department of Labor 
Department of Defense .. 
Central Intelligence Agency (CIA) 

Approval (Signing 
··statement attached). 

Approval. 
Defers to Justice and 

State (Informally) 
No objection (Informally).·. 
No objection (Informally)· 
No objection (Informally) 
No comment (Informally) 
No response 
No response 

) 
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Discussion 

· H.R. 3525 would set forth new requirements for the President and several agencies, 
including.Justice and State, that are intended to enhance the border security of the United States. 
Major provisions of the enrolled bill are described below. Other provisions are described in the 
Attachment 

Staffing and Pay Increases for INS Personnel 
i 

. The enrolled bill would require Justice, subject to the availability of appropriations, ~n 
each of FYs 2003-2006, to increase the number oflmm~gration and Naturalization Service (INS) 
inspectors and associated support staff and the number of INS investigators and associated 
support staff each bythe equivalent of 200 full-timeequivalents (FTEs) over the number 
authorized in the USA PATRIOT Act (P.L. 107-56, enacted October 26, 2001). The USA 
PATRIOT Act authorized)ustice to waive arty FTE cap on personnel assigned to the INS on the 
Northern border and authorized appropriations necessary to triple the number of INS inspectors 
and associated necessary personnel (from the number authorized on the date of its enactment) 
and facilities in each State along the NorthernBorder. Your FY 2003 Budget proposes doubling 
INS staff on the Northern Border. 

The enrolled bill would authorize appropriations for Justice of such sums as may be 
necessary to provide the following increases in pay, effective October 1, 2002: (1) increases for 
GS-9 journeyman Border Patrol agents and inspectors who have completed at least one year's 
service to the annual rate of basic pay for GS-11 positions; (2) increases for GS-5 inspections 
assistants to the annual rate of basic pay for GS-7 positions; and (3) increases for support staff 
associated with such personnel to "the appropriate GS level." It is expected that INS can absorb 
the additional estimated costs of$60 million within requested appropriations. 

·Student Tracking System 

The enrolled bill would require Justice, in consultation with State and Education, to 
establish an electronic system to collect foreign student information from approved institutions of 
higher education and designated exchange visitor programs in the United States. The system 
would be used to monitor and verify information on-the visitors, such as acceptance into a school 
or program, issuance of a visa, arrival into the country, registration and enrollment in an 
educational institution or participation in an exchange visitor program, and more extensive 
background information. Educational institutions would have to report to the INS, within 30 days 

: of the deadline for registering for classes, any failure of an alien to enroll or to commence 
participation. 
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Prior to issuing a foreign student (For M) or exchange vi~itor (J) visa, applicants would 
have to provide the following: an addre.ss in the country of origin; names and addresses of the 
alien's spouse, children, patents, and siblings; names of contacts of the alien in the alien's country 
ofresidence who could verify information about the alien; and previous work history, if any, 
including the names and addresses of employers. Effective. 120 days after the enrolled bill's 
enactment, an F, M, or J visa could not be issued to an alien unless State has received from an 
approved educational institution electronic evidence of documentation of the alien's acceptance at 
that institution and the consular officer has adequately reviewed theJapplicant's visa record. Upon 
the issuance of an F, M, or J visa, State would have to transmit to INS notification of that 
issuance and INS would then have to notify the educational institution when an alien accepted for 
that institution or program has been admitted to the United States. 

The enrolled bill would require INS, in consultation with Education, to conduct biennial 
reviews of institutions designated to sponsor students to determine if they are complying with 
recordkeepin:g and reporting requirements. State would have to conduct biennial reviews of 
institutions sponsoring exchange visitors for the same purpose. INS and State could suspend or 
terminate an entity's ability to receive students under.the F and M (for INS) or J (for State) visa 
programs for failing to comply with the recordkeeping and reporting requirements. The enrolled· 
bill would authorize appropriations of such sums as may be necessary to carry out these 
provisions. Most of the requirements for the student tracking system are already a part of the 
design for INS' Student and Exchange Visitor Information System (SEVIS) scheduled for release 
later. this year. 

Travel Documents 

The enrolled bill would require State and Justice, by October 26, 2004, to issue to aliens 
only travel documents that are machine-readable, tamper resistant, and use biometric identifiers. 
The enrolled bill would also require by that date the installation of equipment to allow biometric 
comparison and authentication of all U.S. travel and entry documents issued to aliens. State and 
Justice would have to jointly establish document authentication and biometric identifiers standards 
chosen from among those recognized by domestic and international standards organizations. The 
Departments would have to issue a report, within 180 days of the enrolled bill's enactment, on 
costs and timing associated with meeting these deadlines. Countries participating in the Visa 
Waiver Program (VWP) would have to certify by October 26, 2004, as a condition for 
participation, that they have a program for issuing passports meeting these requirements and 
participants in the program would have to use these passports (unless issued before that date). 
(The' VWP allows certain citizens from a select group of mostly industrial countries to visit the 
United States without having to obtain visas.) H.R. 3525 would authorize appropriations of such 
sums as may be necessary to carry out these provisions, but also authorizes additional land 
border crossing fees to help INS pay for this effort. 
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Visa Fees. The enrolled bill would requjre the machine-creadable visa. fee to be set at the · 
higher of $65 or the -cost of administering this service, as determined by State after conducting a 
study of the cost of t4e ·service. (In March 2002, State increased the fee by regulation from $45 
to $65.) The enrolled bill would also authorize State to collect a $10 surcharge for issuing a .. 
machine-readable visa in a nonmachine.-readable passport. These fees would be credited as 
offsetting collections to any State Department appropriation to recover costs of providing 
consular services. 

Entry/Exit System. The enrolled bill would. require Justice andState to use the 
tychnology standard developed under the USA PATRIOT Act (as discussed below) when 
implementing the INS Data Management Improvement Act of 2000 (P. L 106-215, enacted 

·.June 15, 2000). (This. law requires the implementation of an electronic system that provi_des alien 
arrival and departure data.) Justice would be required to: establish a database containing the 
arrival and departure data from machine-readable visas, passports, and other travel and entry 
documents possessed by aliens; make interoperable allsecurity databases relevant to making · 
determinations of admissibility; and "consider implementing'' the North American National 
Security Program described below: State would have to provide INS with an electronic version 
of the visa file of each alien who has been issued a visa to ensure that the data in that visa file is 
available~? immigration inspectors at U.S. ports of entry before the arrival of the alien. 

Interagency Information Sharing and Data System 

. . 

Information Shanng. In the enrolled bill (and in the descrip!ion below), the term 
·· "Pn;sident" means the President acting through the Assistant to the President for Homeland 
. Security, in coordination with the Secretary of State, the INS Commissioner, the Attorney 
General, the CIA Director; the FBI Director, the Secretary of Transportation, the Customs 
Commissioner, and the Secretary of the Treasury. H.R. 3525 would require the President to 
submit a report to Congress within 120 days of the enrolled bill's enactment identifying Federal 
law enforcement and intelligence cominunity information needed by State when issuing visas and 
by INS when identifying aliens who are inadmissable 'or cieportable .. (The enrolled bill would 
repeal a provisioh of the USA PA TRI OT Act that required the Office of Homeland Security to 
submit a similar report.) The President would be required to develop and implement by Odober 
26, 2002, ·after consultation with Congress, a plan that: ( 1) requires ·Federal law enforcement 
agencies and the intelligence community to provide to State and INS the information identified in 
the report; and (2) establishes conditions to limitthe rediss~mination of such information and 

. protect individuals' privacy and the sources.ofsuch information. The bill specifies criminal 
penalties for misuse of this information . 

. · , Electronic Interoperable Data System. The President, in consultation with the Commerce 
Department's National Institute.of Standards and Technology (NIST), would be required to · 
develop and implementan electronic interoperable data system (to be known as_the "Chimera" 
system) to provide current and immediate access to the information identified in the 

·· implementation plan. The system would have to be readily and easily accessible to consular 

-4~ 



. ---· 

officers responsible for issuing visas, Federal officials responsible for determining an alien's 
admissibility to or deportability from the United States, and Federal law enforcement and 
·intelligence officers responsible for the investigation or identification of aliens. The system would · 
be required to have the capacity to compensate for disparate name formats and be searchable on 
a linguistically sensitive basis, based on algorithms that account for variations in name formats and 
transliterations. The emolled bill would require the development and implementation of 
linguistically sensitive algorithms for at least four languages that are determined by State as high 
priorities. Of these, the highest priority language's algorithms must be implemented within 18 
moriths of the emolled bill's enactment. and at least one additional algorithm must be implemented 
per year in each of the following three years. Also, in order to provide adequate user support, 
the emolled bill would require State and Justice to jointly prescribe procedures that consular and 
immigration officers can use to obtain assistance in resolving identity and other questions that may 
arise about names of aliens seeking visas or admission to the United States. 

The emolled bill would require the system to be based on a technology standard 
developed under requirements of the USAP A TRI OT Act and would advance deadlines 
associated with the development of this standard. The emolled bill would accelerate .by nine 
months, to January 26, 2003, the deadline for development (by Justice and State, through NIST) 
of a technology standard for verifying the identity of visa applicants and persons seeking to enter 
the United States with a visa and would add the requirement that it must incorporate "appropriate 
biometric identifier standards." The emolled bill would also accelerate by six months, to October 
26,2002, a requirement for a report·to Congress describing the development, implementation, 

·efficacy, and privacy implications of the technology standard and electronic database system to -
· be developed based on the standard. The emolled bill would set deadlines of 60 and 120 days 

after enactment, respectively, for CIA to comply with previously-enacted requirements to issue a 
report and guidelines concerning uniform spelling of foreign names and places. 

The emolled bill would authorize Justice to hire and .fix the compensation of necessary 
scientific, technical, engineering, and other analytical personnel for the purpose of the 
developmentand implementation of the Chimera system. Within 90 days of the emolled bill's 
enactment, Justice would be requiredto submit an operating plan to Congress describing Justice's 
intended use of this authority and any provisions of title 5.ofthe U.S. Code (e.g., personnel laws) 
being waived for purposes of the development and implementation of the Chimera system. This 
authority would terminate upon the implementation of the system. 

The emolled bill would require INS to fully integrate all databases and data systems 
maintained by INS that process or contain information on aliens and make this integrated data 
system an interoperable component of the Chimera system. The emolled bill would also require 

. Justice or State, as appropriate, to enter identification numbers for stolen passports into the 
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Chimera system within 72 hours of receiving notification that a passport was lost or stolen. 
Within six months of the enactment of H.R. 3525, the President would be required-to report on 
the progress of the implementation of the system. The enrolled bill would authorize 
appropriations of such sums as may be necessary to carry out these provisions. 

. . ' 

Data Sharing Commission. Within one year of the enrolled bill's enactment, the President 
. ·would be required to establish a Commission on Interoperable Data Sharing to monitor and 

report annually to Congress on recommendations for dealing with privacy, security, technology, 
and errors related to the new electronic data system. The President would appoint the 
commission's nine members, eight of whom would be chosen from a list of nominees provided by 
Congressional leadership. The enrolled bill would authorize appropriations to the Commission of 
such sums as may be necessary to carry out these requirements. 

Passenger Manifests 

Current law requires each vessel or aircraft with passengers on board, upon the arrival at 
or before the departure from any U;S. seaport or airport, to provide manifests of the persons on· 
board to immigration officers at the port, with the exceptions of alien crewmen and ofpersons 
arriving from or departing to a foreign contiguous territory by air. The enrolled bill would remove 
these two exemptions, require arrival manifests to be transmitted before arrival at a port, and 
allow transmittal to any U.S. border officer. The enrolled bill would require the following 

)nformation to be provided for each passenger: complete name; date of birth; citizenship; sex;· 
passport number and country of issuance; country ofresidence; U.S. visa number, date, and 

· · place of issuance, where applicable; alien registration number, where applicable; and U.S. 
address while in the United States. These provisions would apply with respect to persons 
arriving in., or departing from, the United States on or after the date of enactment of the enrolled 
bili. 

The enrolled bill would also require all manifest information to be transmitted 
electronically after January 1, 2003, and raise the fine for the failure or refusal to provide the 
necessary manifest information from $300 to $1,000 for each person for whom accurate and full 
information is notgiven. 

The enrolled bill would require the President to conduct a study regarding the feasibility of 
extending these reporting requirements to any commercial'carriertransporting persons by land to 
or from the United States. The study would have to focus on the manner in which the 
requfrement would be implemented to enhance the national security of United States and the 
efficient cross-border flow of commerce and persons. Within two years of enactment, the 
President would be required to submit a report to Congress setting forth the findings of the study. 



. _ ... ~ 

Conclusion and Recommendations 

The Department of Justice recommends approval of H.R. 3525, but recommends a 
signing statement to address constitution.al concerns with provisions of the bill that purport to 
require the Presidentto consult with an Executive Branch officer, appoint officers in a manner 
inconsistentwith the Appointments Clause, and submit legislative recommendations to Congress 
in violation of the Recommendations Clause. 

We join Justide in recommending approval of H.R. 3525, which passed the Senate by a 
vot~ of 97-0 and the House byAl 1-0. 

Attached for your consideration is a signing statementthat is based on language supplied 
by Justice. It has been reviewed and approved by the Office of White House Counsel, the Office 
of Homeland Security, and the Office ofthe Vice President. 

Mitchell E. Daniels, Jr. 
Director 

Enclosures 
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STATEMENT BY THEPRESIDENT 

. . . 

I have today sigped into law H.R. 3525, the Enhanced Border Securityand Visa Entry 

Reform Act of 2002. The legislation strengthens the ability of.the U.S. Government to control· 

the country.'s borders, a top priority of my Administration. The Act will improve our ability to . 

screyn aliens seeking to enter our country, facilitate the sharing of border~related information 

among U.S. agencies, and improve efforts to keep track of.foreign students and foreign exchange 

visitors in the United States. 

Section 2( 4)(G) of the Act defines as a Federal law enforcement agency the "Coastal l 

Security Service." Because no such agency exists, and the principal agency with coastal securify 
. . 

· ·. func~ions is the U;S. Coast Guard, the executive branch shall construe this provision as referring 

·to the Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections 2(6), 20l(c)(2), and 202(a)(3) purport to _req~ire the Preside!lt to act through a 

·. · specified assistant to the President or in coordination or cqnsultation with specified officers of the· 

United States, agencies or congressional committees. The President's constitutional authority· to .· 

supeNise the unitary executive branch and take care that the laws be faithfully executed cannot 

be made by law subject to requirements to exercise those constitutional authorities ,through a 
. , " 

particular member of the President's staff or in coordination or consultation with specified officers 
' . . -

· or elements of the government. Accordingly, the executive branch shall treat the purported 

requirements as precatory. 



Section 203 requires the President, in appointing the nine members of the Commission on 

Interoperable Data Sharing, to appoint eight of them from a list of nominees provided by the 

Congressional leadership acting jointly. Laws that provide for appointment in the government of 

individuals to exercise significant governmental authority must provide for such appointment by 

one of the means specified in the Appointments Clause of the Constitution, which includes 

appointment by the Presiqent with Senate consent or by the President alone, but does not include 

appointment by the President from a pool of persons selected by the Congressional leadership. 

Accordingly, to give effect to Section 203 insofar as is constitutionally permissible, the executive 

branch shall construe the Commission's functions as advisory only. Also, the executive branch 

shall construe the Commission's responsibility to make recommendations to Congress in a 

manner consistent with the President's constitutional authority to submit for congressional 

consideration such measures as the President shall judge necessary and expedient. 

The executive branch shall construe Sectiun 404(a), relating to U.S.-Canadianjoint 

border inspection operations under an international agreement, in a manner consistent with the 

President's constitutional authority to conduct the foreign affairs of the Nation and to supervise 

the unitary executive branch. , 

..:2-
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Attachment· 

Other Provisions of H.R. 35:25 

Studies and Reports 

The enrolled bill would require the President to study, and report to Congress within a 
·year of the enrolled bill's enactment on; the feasibility of establishing a North American National 
Security Program~ The President would have to. consider the feasibility of (1) enabling foreign 
national !~avelers. to the United States to submit voluntarily to apreclearance procedure; and 

' (2) exp~ding preinspection fac~lities at foreign airports, including expanding preinspections to 
foreign nationals on flights to Canada and Mexico. · 

'' ' 
' ' ' 

.· H.R. 3 525 would require the General Accounting Office to study, and report to Congress 
within 9ne year of the enrolled bill's enactment on~ the feasibility and utility of implementing a . 
. n:qui:i-ement that each nonimrnigrant alieri in the United States annually submit to INS a current 
address and, w:tiere applic~ble, the mime and address of an employer. 

The enrolled bill would require a study by State and INS, in consultation with the Office . 
. of Homeland Security, on approaches for enc9uraging or requiring Canada, Mexico, and Visa 
Waiver Program (VWP) c_ountries to develop an intergovernment~l network Of interoperable 
electronic data systems that is interoperable with the Chimera0 system and can be used to access 

' ' 

law 'enforcement and intelligence infor:mation .of those countries that is needed by State and INS 
fo identify aliens who are inadmissible to or deportable from the United States. 

, . . . . . . ' 

The enrolled bill would also require a Justice report to Congress within six nionths of the 
enrolled bili's ~nactment and notlater than January 15th of each year thereafter, on the total 
number of' aliens who, during the preceding year, failed to attend a removal proceeding after . 
having been arrested outside a port of entry, served a notice to appear under the Immigration_ and .. 

. Nationality Act, and released on the alien's own: recognizance. . . . 

· Training Provisions • 

The enrolled' bill would require State to implement, arid staff the facilities and programs 
for ,enhanced se?ufity measures for the review of visa applicants; and provide ongoing training for 
diplomati~ security agents and consular officers. -

The enrolled bill would require State to provide all consular officers responsible for · 
adjudicating visa applications, before they begin to perform 1their consular duties, specialized 
training in the effective screening ~f visa applicants who pose a potential threat to the United 
States. 



The bill would also authorize appropriations of such sums as may be necessary to 
"appropriately train" INS personnel, provide "adequate continuing cross-training" to agencies 
working along U.S. border~, "fully train" immigration officers to use lookout databases and 
monitor passenger traffic patterns, and improve and expand facilities for use by INS and State 
Department personnel. Led by Treasury's Federal Law Enforcement Training Center, efforts are 
already underway to standardize and accredit training programs, including border security. 

Technology Improvements 

The emolled bill would authorize Federal agencies involved in border security to waive all 
or part of emollment fees for technology-based programs to encourage participation by U.S: 
citizens and aliens in such programs. Any agency that waives any part of a fee would be 
authorized to establish its fees for other services at a level that will ensure the recovery from other 
users of the amounts waived. The bill would authorize appropriations of $1-50 million to INS for 
technology improvements and authorize Iustice to increase land border fees for the issuance of 
arrival-departure documents to offset technology costs. Your FY 2003 Budget proposes $83 
million for technology improvements. 

Miscellaneous Provisions 

Other provisions in the emolled bill would: 

-- Prohibit issuance of nonimmigrant visas to individuals from countries determined by 
State to be sponsors of international terrorism, unless State, in consultation with Justice, 
determines an individual does not pose a national security threat. 

-- Extend for one year, to October 1, 2002, the deadline for requiring aliens seeking to 
enter the United States with a border crossing card to present one with a biometric 
identifier. 

-- Authorize U.S. border inspection agencies, "acting jointly and under an agreement of 
cooperation with" Canada, to conduct joint United States-Canada inspections projects 
on the border between the two' countries. Justice and Treasury would be required to 
report to Congress on these projects. 

-- Add as a condition of eligibility for the VWP, the reporting of passport thefts and 
increase the frequency, from five to two years, of reports on the continuing designation of 
VWP countries. 

-- Require Justice, beginning within 180 days of the emolled bill's enactment, to issue, to . 
refugees immediately upon their arrival in the United States and to asylees immediately 
upon being granted asylum, employment authorization documents containing at least a 
fingerprint and photograph of the alien. 
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-- Repeal the current requirement for inspections of airline passengers arriving in the 
United States to be conducted within45 minutes of their presentation for inspection, but 
require INS to staff ports of entry with adequate levels of personnel based on the goal of 
conducting these inspections within .45 minutes. 

-- Require State to retain aH visa applications for seven years after the date of application, 
whether the application was approved or denied. · 

-- Authorize appropriations of such sums as may be nece~sary to expand the "Carrier 
Consultant Program," which requires Justice to assign additional immigration officers to 
assist air carriers in the detection of fraudulent documents at foreign airports which serve 
as a point of departure for a significant number of arrivals at U.S. ports of entry without 
valid documentation, but where no preinspection station exists. 

-- Require ~tate to have established a terrorist look-out committee to be maintained 
within each U.S. mission to a foreign country to identify and develop information on 
known or potential terrorists. These committees would report monthly to the Secretary 
of State, whether or not information on a known or suspected terrorist was developed 
during that month, and State would be required to report quarterly to Congress on the 
status of these committees. 

-- Specify that nothing ii;i the bill 1m1y be construed to impose requirements inconsistent 
with the North American Free Trade Agreement. 

.., -.)-



STATEMENT BY THE PRESIDENT 

I have today signed into law H.R. 3525, the "Enhanced 

Border Security and Visa Entry Reform Act of 2002." The 

legislation strengthens the ability of the U.S. Government 

to control the country's borders, a top priority of my 

Administration. The Act will improve our ability to scr~en 

aliens seeking to enter our country, facilitate the sharing 

of border-related information among U.S. agencies, and improve 

efforts to keep track of foreign students and foreign exchange 

visitors in the United States. 

Section 2(4) (G) of the Act defines as a Federal law 

enforcement agency the "Coastal Security Service." Because 

no such agency exists, and the principal 'agency with coastal 

security functions is the U.S. Coast Guard, the executive 

branch shall construe this provision as referring to the 

Coast Guard. 

Several sections of the Act raise constitutional concerns. 

Sections 2 (6), 201 (c) (2), and 202 (a) (3) purport to 

require the President to act through a specified assistant 

to the President or in coordination or consultation with 

specified officers of the United States, agencies, or 

congressional committees. The President's constitutional 

authority to supervise the unitary executive branch and take 

care that the laws be faithfully executed cannot be made by 

law subject to requirements to exercise those constitutional 

authorities through a particular member of the President's 

staff or in coordination or consultation with specified 

officers or elements of the Government. Accordingly, the 

executive branch shall treat the purported requirements as 

precatory. 

Section 203 requires the President, in appointing the 

nine members of the Commission on Interoperable Data Sharing, 

to appoint eight of them from a list of nominees provided 

by the congressional leadership acting jointly. Laws that 
,,, 

provide for appointment in the Government of individQals 
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to exercise significant governmental authority must provide 

for such appointment by one of the means specified in the 

Appointments Clause of the Constitution, which includes 

appointment by the President with Senate consent or by the 

President alone, but does not include appointment by the 

President from a pool of persons selected by the congressional 

leadership. Accordingly, to give eff~ct to section 203 insofar 

as is constitutionally permissible, the executive branch shall 

construe the Commission's functions as advisory only. Also, the 

executive branch shall construe the Commission's responsibility 

to make recommendations to the Congress in a manner consistent 

with the President's constitutional authority to submit for 

congressional consideration such measures as the President 

shall judge necessary and expedient. 

The executive branch shall construe section 404(a), 

relating to U.S.-Canadian joint border inspection operations 

under an international agreement, in a manner consistent with 

the President's constitutional authority to conduct the foreign 

affairs of the Nation and to supervise the unitary executive 

branch. 

THE WHITE HOUSE, 

May 14, 2002. 

Preservation Copy - George W. Bush H~mdwri-! 
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THE PRESIDENT: Thank you all. Please be seated. Thank you 
all for coming. I'm honored today to sign a bill that is an . 
important step in an effort to secure our border, while promoting 
trade and commerce. It's a good piece of legislation. It's 
bipartisan legislation. And I want to thank the members of both 
parties who have worked hard to get this bill to my desk. 

I want to thank Tom Ridge, who's here. Where are you, Tom? 
Oh, you're Tom Ridge, yeah. (Laughter.) At least that's what 
some of the members are saying. I particularly want to thank 
Senators Kyl, Brownback, and Kennedy, Feinstein, and Hatch for 
being here, as fine, fine members of the United States Senate. I 
want to thank you for coming. I also want to appreciate Chairman 
Jim Sensenbrenner and George Gekas, as well. These members 
worked hard on this legislation. I want to thank the members of 
my administration who are here. 

I also want to say hello to Arlene Howard. Ms. Howard, it's 



good to see you. A lot of folks might you can stand up. 
Thank you for coming. (Applause.) .Arlene gave me her son, 
Geqrge's badge, and as a reminder of the evil the had been 
done to our country. You look great. I. remember when I went 
over to Yankee Stadium to throw out the ball there at the World 
Series, Arlene's one of· Arlene's other sons was there. 
Where is he? Oh, there he is. Thanks for the advice aim 
high. (Laughter.) 

I want to thank Peter Johnson, who was George's partner .for· 
1~ years. Peter, thanks for coming. It's good to see you. I 
appreciate you being here\ Thank you, sir. (Applause.) 

I want to welcome you all. I was looking at Arlene and the 
brave folks here it reminds me of what was done to us there 
on September 11th, and how important it is that we remain tough 
and strong and diligent, as we seek justice as we chase down 
these killers one by one, and bring them to justice. (Applause.) 

And that's a major responsibility of all of ours, and it's a 
responsibility.we take seriously. The country is united in our 
drive for justice. This nation is determined, and we're patient, 
much to the chagrin of the enemy. It must make them really 
worried to know that we don't have a calendar that says, on such 
and such a date we're going to quit; that when it comes to our 
freedoms defending our freedoms, and securing our homeland, 
and protecting our innocent Americans, and never forgetting what 
happened on September the 11th, we are some kind of tough. And 
that's the way it's going to be. (Applause.) 

We've got responsibilities here at home, as well, and it 
starts with our borders. Our borders process an incredibly huge. 
number of people. It may come as a surprise to some of you, but 
there's over 500 million people a year enter America, and 
half of those are our own citizens that may have been traveling. 
We have 11 million trucks come across our borders. We have 
51,000 foreign ships call into our ports. It reminds us that no 
nation can be totally secure, or more secure, unless we're 
well-protected, and unless our borders are well.,.screened. We 
must know who's coming into our country and why they're coming. 
We must know what our visitors are doing and when they leave.' 
That's important for us to know. It's knowledge necessary to 
make our homeland more secure. 

America is not a fortress; no, we never want to be a 
fortress. We're a free country; we're an open society. And we 
must always protect the rights of our law of law-abiding 
citizens from around the world who come here to conduct business 
or to study or to spend time with their family. That's what 
we're known for. We're known for respect. 

But, on the other hand, we can do a better job of making our 
borders more secure,· and make our borders smart. We must use 



technology and be wise about how we use technology, to speed the 
flow of commerce across our borders, and to identify frequent 
travelers who pos~ no risk. We should be directing resources to 
risk. We ought to be routing out smugglers and focusing on 
criminals and, of course, stopping terrorists from coming. 
into the country. 

The bill I sign today enhances our ongoing efforts to 
strengthen our borders. The purpose of this bill is to help our 
country do a better job of border security. It authorizes. 400 
additional inspectors, investigators, and other staff on the INS 
over the next five years. We're adding manpower, obviously. It 
makes it easier for the INS and other federal agencies to get 
better information about people and products that come into 
America. It requires every foreign visitor desiring entrance 
into the United States to carry a tr.avel document containing 
biometric identification that would be fingerprints or 
facial recognitioh that will enable us to use technology to 
better deny fraudulent entry into America. 

It strengthens the requirements that all commercial 
passenger ships and airplanes entering the United States provide 
a list of passengers and crew before arrival, so that border 
authorities can act immediately to prevent someone from entering 
the country if he or she poses a threat to our citizens. It 
makes a lot of sense to do that. We should have probably been 
doing it a long time ago. 

These new measures will only be effective if federal 
authorities have access to important information. One of the 
things we've learned is how to better share information. Right 
now, the FBI and the CIA do a good job of sharing information. 
Information is getting better shared from the federal to the 
state to the local levels. 

But we've got to do a better job of sharing information and 
expanding information to the INS and the State Department and 
Customs agents, and throughout the intelligence community. We've 
just got to do a better job. This bill enables us to modernize 
our communication, so the information flows freely and quickly. 
The legislation requires law enforcement and intelligence 
communities to continue to develop a list of suspected 
terrorists, and to maintain that list, and to. make it readily 
available, so that nobody is granted entry into the United States 
th~t's on the list. 

In other words, we're beginning to gather informatibn 
overseas in a much better way. We've got a vast coalition of 
nations that are still with u·s. They heard the message, either 
.you're with us, or you're not with us. They're still with us. 
And we're sharing information. And we can use that better 
use that information with our own agencies here at home, to make 
sure that we really button this up, that we do our job, ·the job 
the American people expect. 
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The bill didn't have everything I wanted. I wanted a 
temporary extension of 245-I in the bill, which basically allowed 
certain immigrants, sponsored by their families or employers, to 
become legal residents without having .to leave the country, so 
that families can stay together. I thought that made sense. 
It's not a part of the bill; I intend to work with Congress to 
see if we can't get that done here pretty quick. 

Yet, the common sense measures will help us meet the goal, 
and that's important. It will help·us meet the goals of 
legitimate commerce and important travel. And at the same time, 
it.will help us k~ep the country secure. Basically what we're 
saying is, this is part: of a legislative part 0£ a national 
·strategy. Tom's worked on the national strategy. He's worked 
with our respective agency heads; And Congress has been a great 
partner in this strategy. This is good work. 

You know, sometimes in Washington we actually are able to 
put our political parties aside and focus on what's best for t.he 
country. And we're able to say, let's make sure America comes 

. is the first priority of all of. us. And this has happened in 
this bill. 

So it's my honor to welcome both Republicans 
from the Legislative Branch of government here as 
important legislation. Thank you all for coming. 
(Applause.) 

(The bill is signed.) 

and Democrats 
I sign this 

God bless. 

THE PRESIDENT: Thank you all very much. (Applause.) 

END 3:38 P.M. EDT 
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