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Stephen P. Berzon (SBN 46540) w5
Scatt A. Kronland (SBN 171693) v 20 25 H!/ "
Tonathan Waissglass (SBN 185008) b ed p
Linda Lys (SBN 215584) RIEH 24D o,
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177 Post $treet, Suite 300

San Franciseo, CA 94108

Telephone: (415) 421-7 151

Facsimile: (415) 362-8064 ,
Email: skronland@altshulerberzon.com
Email; llye@altshulerberzon.com
Email: dlecnard@altshulerberzon.com

Attorneys for Plaintiffs

Jonathan P. Hiatt (SBN 63533 . ‘

James B. Coppess (Pro Hac Vice Application forthcaming)

Ana L. Avendafio (SBN 160676) ' ‘

AFL-CIO

815 Sixteenth Street, N, W.

Washingten, D.C. 20006 e
TelePhone: (202) 637-5053 P { ! ‘ ] n g
Facsimile! (202) 637-5323

Email; aavendan@aflcio.org

Attarneys for Plaintiff AFL-CIO
(Counsel list eontinued on riext page) ‘ C
| UNITED STATES DISTRICT COURT. EB

| 'NORTHERN msmcrer cmﬁp?x 4 4 7 2‘%

AMERICAN FEDERATION OF LABOR AND ) Case No.
CONGRESS OF INDUSTRIAL ORGANIZATIONS;
SAN FRANCISCO L.ABOR COUNCIL; SAN

FRANCISCO BUILDING AND CONSTRUCTION
TRADES COUNCIL; and CENTRAL LABOR
COUNCIL OF ALAMEDA COUNTY,

Plaintiffs,
Y.

MICHAEL CHERTOFF, Sceretary of Homeland Security
DEPARTMENT OF HOMELAND SECURITY:

TULLE MYERS, Assistant Secretary of Homeland
Security; U.S. MMIGRATION AND CUSTOMS
ENFORCEMENT; MICHAEL ASTRUE, Commissioner
of Sacial Secunty: and SCCIAL SECURITY '
ADMINISTRATION,

Defg:ndants.

IRRGROEED] TEMFPORARY
RESTRAINING ORDER AND
ORDER TO SHOW CAUSE RE:
PRELIMINARY INJUNCTION

.

L)

i
]
|
3

(PROPOSED] TRO AND ORDER TO SHOW CAUSE RE; Pl, Case

Ne.

doo2
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(Counsel list continued from first page)

Lintox Jerguin (SBN 73547)

Marielena Hincapié (SBN 18813%)

Monica T, Guizar (SBN 202480) ‘
NATIONAL IMMIGRATION LAW CENTER
3435 Wilshire BIVd,, Suite 2850

Los Angeles, CA 90010

Telephone! 5;213) 674-2850

Pacsimile; (213) 639-3511

Email; guizar@nilc.org

‘Lucas Guttentag (SBN 90208)

Jennifer C, Chang (SBN 233033)

Manica M, Ramirez (SBN 234893)

AMERICAN CIVIL LIBERTIES UNION FOUNDATION
Immigrants’ Rights Projest .

39 Drumm Street ) :

San Francisce, CA 54111

Telephone: (415)343-0770Q

Facsumile! (415) 395-0950

E-mail: jehang@aclu erg

Omar C, Jadwat (Pra Hae Vice Application forthecoming) |
AMERICAN CIVIL LIBERTIES l?NION FOUNDATION
Immigrants’ Rights Project

125 Broad Street, 18th Floor

New Yorg, NY 10004
Telephone:(212) 549-2620
Facsirnile: (212)-549-2654
Email: ojadwat@acln.org

Alzn L. Schlosser (SBN 45557)

Julia Hatumi Mass (SBN 185649) .

ACLU FOUNDATION OF NORTHERN CALIFORNIA
35 Drumm Street

San Francisco, CA 54111

Telephone: (415) 621-2493

Facsirnile: (415) 255-1478

E-mpil; aschlosser@aclu.org

Attorneys for Plaintiff Central Labor Couneil of Alameda County

David A, Rosenfeld (SBN 58163)
Manjari Chawla (SBN 218556)
WEINBERG, ROGER & ROSENFELD
A Professional Corporation

1001 Marina Village Parkway, Sujts 200
Alameda, California 94501-1091
Telephone: (510) 337-1001

Facsimile: (510) 337-1023

Email; drosenfeld@unioncounsel.net

Artorneys for Plaintiffs San Franciseo Labor Counell, |
San Francisep Bullding and Canstryction Trades Cowuncil,

|| and Central Labor Counci] of Alameda County

[PROPOSED) TRO AND ORDER. TO SHOW CAUSE RE: PI, Casa No.

..o 18003
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aE Plajntiffs’ application for (i) a Temporary Restraining Order, and (if) an Order to Show

2 || Cause why a preliminary injunction should not issue came before this Court for consideration on
3| Au guéz _aL, 2007. Upen contideration of the application, and for gead cause shown,

4 1T IS HEREBY ORDERED a5 follows:

5 Temporaty Restraining Ocder

faiged ltris n.e_,que-!-*hms. a;;.-h u:h’du:

8 "The Court finds that Flaintiffs have d
“A»MPVM the new Department of Hameland Securiry rule is inconsistent with starute and
8 {| beyond the statutory autherity of the Department of Hemeland Security and the Secial Security
9 || Administzation. The Court also finds that Plaintiffs have dsmonstrated that the balance of harms

194 Es sharply in favor of 3 stay'gmme&lmnhffs &n%mcmr r&mg would sLﬁ'er meparable harm if
le
M rule is implemented while Defendante would suﬁu&»‘& &mng_\‘_n ﬁy in the

12 || implementation of the rule pending consideration of Plaintiffs’ c)aims,

13 Accordingly, IT IS HEREBY ORDERED that, peﬁding a héazing in whether a preliminary
14 || injunction should issue, Defendants MICHA.BL CHERTOQFF, Secretary of Homeland Seaurity; -

15 | DEPARTMENT OF HOMELAND SECURITY; JULIE MYERS, Assistant Secretaty of Homeland
16 {| Segunty; U.S, IMMIGRATION AND CUSTOMS ENFORCEMENT; MICHARL ASTRUE,

17 I Commissioner of Social Security; and SOCIAL SECURITY ADMINISTRATION, and their

18 || officers, agents, servants, ernployees, and attomeys, and upen those petsons in active concert of

19 || participation with themn, are HEREBY ENJOINED AND RESTRAINED from giving any effact to
20 || or otherwise taking any action to implement the Final Rule adopted by the Department of Homeland
21 | Seourity entitled “Safe-Harboer 'Pmceduxles for Employers Who Receive a No-Mafcch Letter’” that was
22 || published at 77 Fed. Reg. 45611 (Aug. 15, 2007), including by mailing or otherwise causing to be
23 || sent to employers the Social Secusty Administraiion no-mytch letter packets that include the

24 Depértrnant of Homeland Scourity guidance lerter cancerning the Final Rule.

25 Qxder to Show Cause
26 "~ Defendants are ordered to show cause before this Court why a ptelitninary injunction should

27 || not issue enjoining Defendunts from giving effect to or etherwise taking any action to enforce or

28 }j implement the Final Rule adopted by the Department of Homeland Seourity entitled “Safe-Harbor

[PROPOEED) TRO AND ORDER TO SHOVW CAUSE RE: PI. Casc No. : 1
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1 Pmc:dums for Employers th Receive n No-Match Letter™ that way published at 77 Fed. Reg.
2 || 45611 (Aug. 15, 2007). '
3 garing on (he rder fo ghow cause will be held on %__, 2007, at A:30 g,
Valsw 3 s N.a‘ho- Preltmundry \aungcNom sl b e v ferved by ‘E(\&bn_ b,
"")):1 Sefc;;dants opposition papers shall be filed and ‘%rved MW 2007, and Plaintiffs”
reply papers shall b filed and served on Sepiesher i€ , 2007,
5 SO ORDERED. ‘ /

g || Dated: \Q/31 /57 | ' )
Tt

9 o Unitad gfatcs Dismict Judge \

SE !LE P{, Cazs No,

[PROPOSED) TRO AND ORDER 10 SHOW TAU

——

Yo &



-
Withdrawal Marker
The George W. Bush Library

FORM SUBJECT/TITLE . PAGES DATE

RESTRICTION(S)

Email [...Heritage] - To: Douglas Baker - From: John Mitnick 2 09/07/2007 P5;

This marker identifies the original location of the withdrawn item listed above.
For a complete list of items withdrawn from this folder, see the
Withdrawal/Redaction Sheet at the front of the folder.

COLLECTION:
Counsel's Office, White House

- SERIES:
Fahrenkopf, Leslie - Subject Files
FOLDER TITLE: .
Treasury - § 6103 Sharing of SS (Social Security) Info
FRCID: ‘
10607
OA Num.:
8860 '
NARA Num.:
8786

FOIA IDs and Segments:
2016-0422-F

RESTRICTION CODES

Presidential Records Act - [44 U.S.C, 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]
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This Document was withdrawn on 3/7/2019 by KL
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Fahrenkopf, Leslie

From: Farren, J. Michael
Sent:  Thursday, August 09, 2007 8:21 AM
To:- '‘Coldebella, Gus'; Mitnick, John M.
Ce: Fahrenkopf, Leslie |

' Subject: RE: No-Match Rule

Gus, | appreciate the clarification. Some of he press reports wére not particularly clear.

- MIKE

From: Coldebella, Gus [mailto:Gus.Coldebella@dhs.gov]
Sent: Thursday, August 09, 2007 8:06 AM

To: Farren, J. Michael; Mitnick, John M.

Subject: No-Match Rule

Mike,

| spoke with John this morning, and he told me you had some questions about the No-Match regulation. As a preliminary matter,
this'is not related to the 6103 issue we're currently working out with Treasury. Instead, it prescribes what steps an employer must
take when it receives a no-match letter from SSA. Currently, no such requirements exist. Here's a quick summary:

The ICE “no-match” regulation provides employers with clears steps they can take when the Social Security
Administration sends a letter notifying the employer that one or more of its employees’ social security numbers do not
match the names provided on their W-2 forms. The procedures, if followed, provide employers with a safe harbor
against ICE concluding that the employer had constructive knowledge of employing unauthorized workers. The
procedurals steps are simple, and would have the employer take the following steps: (1) check its own records within
30 days to make sure it did not have an'internal clerical or other error that caused the problem; (2) ask the employee to
confirm that the employer’s records are correct (i.e., have the employee check to make sure the employer has the correct
spelling of his name and social security number); (3) ask the employee to pursue the matter with SSA to clear up the
problem; and (4) if not resolved within 90 days of the employer’s receipt of the no-match letter, the employer could
have the employee submit additional documents under the same [-9 procedures that employers use when hiring
individuals. In reviewing those documents, however, the employers are told that they should not accept documents that
contain the social security number that is the subject of the mis-match, and they should not accept documents without a
photograph for establishing identity. If an employer does not complete these steps, they must choose between (1) taking
actions to terminate the employment, or (2) face the risk that ICE may find that the employer had constructlve _

. knowledge that the employee was an unauthorized ahen :

Gus P. Coldebella

Acting General Counsel

U.S. Department of Homeland Securlty
Washington, D.C. 20528

(202) 282-8359 (office)

(202) 309-3582 (mobile)

(202) 282-8915 (fax)

Confidential Assistant: Ms. Elyse Braner, (202) 282-9673

This message and any attachments may contain attorney-client communications, attorney work product, and department deliberative communications, all of which may be
privileged and not subject to disclosure outside the department or to the public. Please consult with the Department of Homeland Secunty, Office of the General Counsel,
before disclosing any information contalned in thls e-mail.

8/9/2007
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