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Fahrenkopf, Leslie 

From: Farren, J. Michael 

Sent: Thursday, August 09, 2007 8:21 AM 

To: 'Coldebella, Gus'; Mitnick, John M. 

Cc: Fahrenkopf, Leslie 

Subject: RE: No-Match Rule 

Gus, I appreciate the clarification. Some of he press reports were not particularly clear. 

, MIKE 

From: Coldebella, Gus [mailto:Gus.Coldebella@dhs.gov] 
Sent: Thursday, August 09, 2007 8:06 AM 
To: Farren, J. Michael; Mitnick, John M. 
Subject: No-Match Rule 

Mike,, 

Page 1 of 1 

I spoke with John this morning, and he told me you had some questions about the No-Match regulation. As a preliminary matter, 
this is not related to the 6103 issue we're currently working out With Treasury. Instead, it prescribes what steps an employer must 
take when it receives a no-match letter from SSA. Currently, no such requirements exist. Here's a quick summary: 

The ICE "no-match" regulation provides employers with clears steps they can take when the Social Security 
Administration sends a letter notifying the employer that one or more of its employees' social security numbers do not 
match the names provided on their W-2 forms. The procedures, if followed, provide employers with a safe harbor 
against ICE concluding that the employer had constructive knowledge of employing unauthorized workers. The 
procedurals steps are simple, and would have the employer take the following steps: (1) check its own records within 
30 days to make sure it did not have an· internal clerical or other error that caused the problem; (2) ask the employee to 
confirm that the employer's records are correct (i.e., have the employee check to make sure the employer has the correct 
spelling of his name and social security number); (3) ask the employee to pursue the matter with SSA to clear up the 
problem; and (4) if not resolved within 90 days of the employer's receipt of the no-match letter, the employer could 
have the employee submit additional documents under the same I-9 procedures that employers use when hiring 
individuals. In reviewing those documents, however, the employers are told that they should not accept documents that 
contain the social security number that is the subject of the mis-match, and they should not accept documents without a 
photograph for establishing identity. If an employer does not complete these steps, they must choose between ( 1) taking 
actions to terminate the employment, or (2) face the risk that ICE may find that the employer had constructive 

, knowledge that the employee was an unauthorized alien. 

Gus P. Coldebella 
Acting General Counsel 
U.S. Department of Homeland Security 
Washington, D.C. 20528 
(202) 282-8359 (office) 
(202) 309-3582 (mobile) 
(202) 282-8915 (fax) 

Confidential Assistant: Ms. Elyse Braner, (202) 282-9673 

This message and any attachments may contain attorney-client communications, attorney work product, and department deliberative communications, all of which may be 
privileged and not subject to disclosure outside the department or to the public. Please consult with the Department of Homeland Security, Office of the General Counsel, 
before disclosing any information contained in this e-mail. 

8/9/2007 
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