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ABSTRACT 

Concerns over the ability of the national government to control U.S. borders has stimulated 
proposals to reorganize border management. This report describes initiatives and proposals, 
some of which date to the early part of this century, that include: merging entire agencies or 
certain specific programs and operations, consolidating authority, and transferring 
jurisdiction, among other ways, to make border control more effective, efficient, and 
economical among the 40 agencies involved: Most of the recommendations focus on the three 
principal agencies-the Customs Service, Immigration and Naturalization Service, and Coast 
Guard:........expecting to overcome such problems as fragmented authority, duplicated effort, 
overlapping jurisdiction, and interagency rivalry. This report will be updated as needed. See 
also, CRS Report 97-989 EPW, US. Border Patrol Operations, by William Krouse, and 
CRS Report 98-767 F, US. Military Participation in Southwest Border Drug Control, by 
Nina Serafino, and CRS Report RL30257, Proposals to Restructure the Immigration and 
Naturalization Service, by William Krouse. 



Reorganization Proposals for U.S. Border Management 
Agencies. · 

· Summary 

Throughout the 2.01h century, concerns. have arisen over the ability of the national 
government to manage and control United. States borders, particularly to interdict 

· illicit narcotics and illegal aliens. The already demanding ·challenge-to enforce 
hundreds of provisions oflaw along thousands of miles of border and to process and 
inspect millions of people anct conveyances· ent¢ring or exiting the country each 
year-is made more difficult, according to critics ofongoing operations, by a set of 
organizational and administrative defects: fragmented authority, overlapping 
jurisdiction, duplicated effort, and interagency rivalry, in addition to other 
impediments to coordination and cooperation ~ong the approximately 40 agencies 
involved. . 

Broad-scale reorgallizations, as well as modest plans for fostering interagency 
~fforts, have been advanced from 191lto the present day, to correct these problems. 
¢urrent initiatives--coming . from ·the. legislature and.·· the executive as well as. 
nongovernmental sources-.· . are expected to improve enforcement in the area and 
make border control and management more effective, economical, and efficient. Most 
of the re.commendations focus on the most prominent agencies-i.e., the Customs 
Service, Immigration and Naturalization Service (INS), and Coast Guard-but some . 
are expansive, incorporating other agencies with border responsibilities. Ran~g 
from_the least to themost far.::.reaching,Jhe proposals have called for: 

• authorizing an agency to carry out certain functions, duties, or operations (e.g., 
port-of-entry inspections) of others and/or to use the. personnel and resources 
of other agencies; · 

. r . . 

• creating a new office to coordinate activities and operations among agencies 
in selected areas; 

• separating specific programs orfunctions, along with relevant authority and 
resources, from an agency and placing them in a new office within the same 
department; 

. . 

• unifying or consolidating futegral oper~tions,, functions, oi entities (such as. 
border patrols), by transferring them, plus relevant authority and resources, to 
a new independent organization or to an existing agency in a different 
department; and · 

-
• merging entire agencies-· · including Customs, INS, and possibly the Coast 

Guard and others-·· into a new border m~nagement organization, located in an ·· 
existing department or as an independent agency iri the executive. 

-·\-· 

·~ •I 
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Reorganization Proposals for·U.S. Border 
· . Management Agencies 

. . . 

Agencies and Responsibilities 

As many as 40 fedentl agende~· ',and organizations have some degree of 
responsibility, jurisdiction, or authority for border management and control, broadly 
defined. 1

. Three, however, dominate: · 

• the us: C~stoms Servi~ in the Treasury Department, which, as the principal 
border eilforeemeht agency, enforces or administers more than 400 provisions 
oflawforitself and40 other government agencies; · 

• the Imffiigrationand Natur~lization Servic~ (INS:) inthe Justice Department, 
'Which operates the Border Patrol and. is respon&ible for facilitating entry. of 
legally admissible visitors or immigrants and preventing improper entry; and 

•. 
1 See, among other sources: U.S, Customs Service, Laws and Regulations Enforced or · 

.··. Administered by the United States Customs Service (Washington: Customs Service, 1993); 
. U.S. General Accounting Office, Commercial Passenger Vehicles: Safety Inspection of 

Commercial Buses and.Vans Entering theUni~ed States.from MexiQo, GAO report RCED,.. 
97~194 (Washj.ngton: 1997), and Combating Terrorism: Spending on Governmentwide 
Programs Requires Better Management and Coordination, GAO report NSIAD-98-39 
(Washington: 1998); .·U.S. Library of Congress,. Congressional. Research Service, "Border 
Management Reor~tion," by Frederick M. Kaiser, and "Illustrative Sources of Federal 
Law Enforcement Authority Related to Border Management," by Eiizabeth B. Ba.ian and Lou 
Fields, in U.S. Congress, Senate Committee on Govermt1ental Affairs, Border Management 
Reorganization and Drug Interdiction, Senate Print 100-111, IOOth Cong., 2nd sess. 
(Washington: GPO, 1988), pp: l-57i U.S. Library of Congress, Congressional Research 
Service, The Posse Comitatus Act and Related Matters: The Use of the Military to Execute 
Civilian Law, by Charles Doyle, CRS report 95-964. S (Washington: 1995), US. Border 
•Patrol Operations, by William Krouse, CRS report 97-989 EPW (Washington: 1998), 
Proposals to Restructure the Immigration and Naturalization Service, by William Krouse, 
CRS Report ,RL 30257(Washington:1999), and US. Military Participation in Southwest 
Border Drug Control, by Nina Serafino, CRS Report 98-767 F (Washington: 1998); U.S. 
Office ·of National Drug .Control Policy, Office of Programs, Budget, Research and 
Evaluation, An Overview of Federal' Drug Control Programs on the Southwest Border: 
Briefing Book (Washington: pffice of~ational Dnig Control Policy, 1997); Nancy Ferris, 
"Over the Border, II Government Executiye, vol.. 30, April 1998, pp. 23-29; "Border Traffic: 
The Drug Trade from Mexico," 5.::.part series in Washington Post, Nov. 2-6, 1997, all 
beginning on p. Al; Glenn Fz:ankel, "U.S. War on Drugs Yields Few Victories,'' Washington 
Post, June 8, 1997, pp, Al and Al8; and KenHughes andLeigh Rivenbark, "Law Officers 
Often Are Caught in Crossfire or'Duplicate Efforts," Federal Times, vol. 29, June 7, 1993, 
pp. 1, 12-13. 
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• . theus;coast Guard in theTransportati~11J)epartrnent, \Vhich is the primary 
maritime law enforcement agency for the·Uruted States. · 

Five other agencies have independent responsibilities over people,-. conveyances;. . . 
cargo, or products entering the United States:' These are: the Publlc Health Service 

·in the Department of Health and Human SerVices, the'Artimai and Plant Health 
·inspection Service (APHIS) in thebepartment of Agtjculture, the.Drug Enforcement·· 
Admjnistration (DEA) in the Justice Department; the Fish and Wildlife Service in the 
Departrhent of the Interior, and the FederRl Higfoyay Administration (FHWA) irrthe 
Department of Transportation, which has authority for safety inspections of . 

. commercial passenger vehicles entering the co,µntty. · . . " ,,··: - ' . \ ' 

. Separate. from these eight agencies, located in 'six Qifr~~ent depart~e~is; are. . 
numerous other organizations with bprder controf artd management responsibilitie'S. .· 
For 'instance, the Navy· and Air Force provide sur-V~illance and support for anti­
smuggling. efforts, ·while the Ariµy maintains forts ,and, ·in selecte.d areCJ,s, :provides 
·patrols afong the border. In the Dep~ent of Justice, moreover, the.Federal Bureau· 

' · of Investigation, Marshals. Service, and U.S. Attorl1eys With jurisdictions along the 
border _also have relevant authority.as d() the Inteinal Revenue Service and the Bureau .. 
ofAlco}lol, Tobac90, and .Fireamis in the TreaswyDepartment. '' ., ... · .. · · . 

. ' . ·. - . . . ,. . . . ' 

,,, .' 

Initiatives · 

Reorganization of the executive branch--advance~h1s a means of improving the. 
effectiveness, efficiency, or accountability of government agencies and programs-has 
bee11 a rectirring theme throughout the 20th 9tmtUry:2

. Proposals :tci reorga.rtlze border···•·· 
managenierit have been proniiflertt example~ qf this phenomenon. ·Recoinrriendatfons . 
that woul~ merge· or move agencies or operational units, transfer authority and 
resqbrces, ·consolidate responsibilities and. duties, realign jurisdiction, or otherwise 
restructure border managementagencies and operatlbns'have appeared since the early' '' 
part of the 20th century. None of the most far-reaching efforts have been put into 
effect, although wq;-,--i. e.' a 19.3 0 legislative proposal 'to upify the three main border . 
patrol units and aJ973 reorganization plan to tra11sfer INSinspection authority and · 
personnel tq.Custorns~iµne close to completion:· . . . 

2 For overVJ~ws offederat ei&utive'reorgamzati6n andthei~s~es and controversie~ 'involved, 
see; J~eri E .. Arnold, Making the Managerial Presidency: Comprehensive Reorganization 

· Planhing, 1905-1996(Lawrence, Ka,.: Uniwrsity ofKansijS Press, 1998, 2nd editio11; revised); 
Paul:.c Light, The Tides ofReformr Making Gdyernm.eni Woik (New Haven: Yale 
UniversitY Press, 1997); U.S. Gener,al Accounting Qffice, Qovernment Reorganization: 
Issues •cm<l Principles (Statement of Charles A,' Bowsli~r, Comptroller General), GAO report 
T-GGD/ AIMD-95~ 166 (W~shington: ·· 1995); and u:s ~ Library of Congress, Cop,gressional 
Research Service, Executive Branch Reorganization, by Harold C. Relyea, CRS·IssU:e Bri~f 
93026 (\Vashingfun: updated <;~mtinuatly), and Reorganizing the Executive Brimch infhe 
Twentiet~' (j;entury: Landmark eomrn1ssions, by Ronald C. Mo~, CRS Report 92-293 GOV 
(Washington: 1992). · · · · 

/ 

·, 
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.· Initiati\l~s ranging from. modest imprdvements iri. interagency coordination to 
major reorganizations affectirlg multiple agencies have come from.a wide range of 
sources. These have induded: both RepU..b.lle.:an.;;iind'tD.~mocratic adinirtistrations,· 
governmental commissions and citizen task forces, atfected agencies themselves, and 

· Members, committees, and support agencies of Congress, as well as public p9licy 
analysts and research organizations in the private sector. 3 

.Early Efforts ... 
' ", ' 

The early eff9rts to reorganize border management,' although few, nonetheless 
called for significant changes. One attempt-a merger of the three main border patrol 
units in 1930-moreover, was nearly enacted into law: · 

3 A CRS analysis examines a number of major reorganization attempts during the century. 
See Kaiser, "Border:Mana:gement Reorganization." The stqdy is part of a compilation. of 
other examinations, recommendations,' and official documents Jhat have emerged from 1911, 
when the first proposal along these lines was developed, .to.1988, reprinted in Senate 
Gove.rnmental Affairs Committee, Borqer Management Reorganization. 

other studies and proposals have emerged during the past decade. These include: U.S.· 
Commission on Immigration Reform [Jordan Commission]; U.S. Immigration Policy: 
Restoring Credibility (Washingtc;m.: GPO, 1994), pp. xi a.Ild 46-47, and Becomingan 
American.; Immigration and Immigration Policy(Washington: GPO, 1997), pp.41-56;U.S"' 
Congress, House, Congressional Task Force on Immigration Reform, Report to the Speaker, 
Honorable Newt Gingrich, Monograph, June 29, 1995; pp. 11-12; U.S. Congress, House, 
Democratic Caucus,' Task Force· on Government Waste, The Challenge of Sound 
Management (Washington: House Democrati.c Caucus, 1992),' p. 41; U.S. Congress, House 
Committee 011 Government Operations, The lmmigrtition . and Naturalization Service:· 
Over:Whelmed and Unprepared for. the Futur~, H. Rept.103-216, 103n1 Cong., pt sess . 

. (Washington: GPO, 1993), p. 37; U.S. Congress, House Committee on the Judiciary, 
Subcommittee on Immigration and Cl3.ims, Bprder Security and Deterring Illegal Entry into 
the United States, Hearing, 105111 Cong.; pt sess., (Washington: GPO, 1997), and INS 
Restructuring, Hearing, 105th Cong., 2nd sess., May 21, · 1998 (not yet printed); U.S. General 
Accounting Office, Customs and INS: ·Dual Management Structure for Border Inspections 
ShouldBe Ended, GAO report GGD-93-111 (Washington: 1993), and Implementation of the 
National Performance Revie.w 's Recommendations,· GAO rep~rt OCS-95-1 (Washington: · 
1995), p. 204; U.S. National Perforn1ance Review, From Red Tape to Results: Creating a 
Government That Works Better and Costs Less, Report (Washington: NPR, 1993), pp. 144, 
151; Daniel P. Sutherland, Abolish the INS, CEO Policy Brief {Washington: Center for Equal 
Opportunity, 1996), pp~ 21-26; U.S, Library ofCongress, Congressional Research Service, 
Immigration and Naturalization Services FY1999 Budget, CR.S.Report 98.:269 EPW, by 
William KI;ouse (Washington: March 19, f998); United States-Mexico Chamber of 
Commerce, U.S.-Mexico Border Conference: Challenges and Collaboration (Washington: 
U.S.-Mexico Chamber of Commerce, 1998); Carnegie Endowment for International Peace, 
International Migration Policy Program, Reorganizing the.1mmigration Function: Toward 
a New Framework for Accountability (Carnegie Endowment: New York; 1998); U.S . 

. Congress, Hou5e Committee on Appropriations, Subcommittee ori Commerce, Justice, State ·. 
and the Judiciary, INS Appropriations for FY199S), 105th Cong., 2nd sess., March 31, 1998 
(not yet printed); Debate on Amendment to the Defense Department Authorization Act for FY 
1999,, Congressional Record, voL 144, May 21, 1998, pp. H3695-H3705; U.S. Office of 
National' Drug Control Policy, Organizing Drug Control Efforts Along the Southwest 
Border, Remarks by Barry R.·McCaffrey, Director (Washington: ONDCP, 1998). 
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.. t~ll-1~12. 13toad-scale reorganization proposals for bo,Per managemeot date 
" 'to a i911.:1912 proposal frdm the Taft Adrriin.istration to dismantle the Revenue . 

Cutter Sefvice, a forerunner,ofthe Coast Guard, and divide its responsibilities among •. 
· other agencies. · · ·· ·· 

. After a hiatu~ of nearly 20 years, the recommendations recommenced and have . ·, 
. continµed O'fer the intervening decades. · .. , · ·. .. . : .' .• ·.·. ··· .· ·· .-' ' 

19l0s. :President H~over, in 1930 and again in 1932, call~cLfor merghtg the ·• 
·. border patrols of the Immigration Bureau, then in the Labor Department, the Customs 
Bureau in Treasury, and the Coast Guard in Treasury; the new qrgani:Zation woulc.i 
have been placed under the control of the C()ast Guard. An amended version of the 
first proposaJ--fwhich would have located the unified force under ah. assistant of the· 

. Treasury. having general supervision over the Coast Guard but not directly under 
it-··· passed the House but was not acted oh by the Senate. The second attempt , ' 
occurred after President Hoover, who was using new presidential reorganization 
authority for the first time, had lo st re-election; and the Democratic House defeated 
this reorganization plah, ·along with.ten others submitted by Hoover, in the first 

, exercise.·o,f thelegislativeveto, whereby Congress' could withhold approval of suqJ:i 
reorganization plans .. In between these two proposals, the Wickersham Commission, 
which President Hoover had established to examine emorcement of the Prohibition 
lawofthe United States, supported avariefy of changes to' improve border control; 
but the Commission· did not endorse the President's propos~ to merge the three 
patrols., · 

· ·• . 1n\937,ther~ort oftheSenaie Select Coriimifteeto Inve~tig~te.the Executive .. ·. 
Agencies of the Government, commonly known as the Byrd Committee, reprintedthe· . 
findings and. conclusions of a study by the Brookings, InstitUtion; which had been · 

.. commissione.d by 'the select. committee. That stuciy advocated only local (or field) 
-consolidations-between Customs and Immigration and did not press foroverarching·· 
· reorganizatio,ns; .· · · · · · 

·,, ~~-· 
' ,··.' ,_ ... ,, 

:jl • ..: . ' 

Mid .. Ceritury Efforts , 

-Border management· reorganization efforts du,ring the middle part· of the 201h 
century tended to focus on ways to improve interagency. coor:dination and efficiency. 
Nonetheless, several iriitiatiyes promoted b'road.,scale transfers,. realignments, or . 
mergers. ; ' . ' . . . '' ' . ' ' 

1940s. Two exanii~tions in the 1940s called for orgamzati~nal changes in 
border management In 1948,the McKinsey and Company Management Survey of · 
Customs recommended the eventual establishment· of a border enforcement ~gency 

· .. and, 'Urttiltheri, ·,improved coordination between Customs anci. JN"S .. ·A year later, the 
first Hoover Commission proposed the transfer of the. Coasf'Guard and certain 
Customs marine functions to the Commerce D~partment. . . 

1950s~ In 1950, a Senate Judiciary Committee report cautioned against broad­
scale reorganizations. Insteaci~ it favored consolidating· Customs. arid· INS functions 
only in isolat~d instances at certain ports of entry. ' ' ... . ,· 

'!. 
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1960s. During the . W60s, · three organizations-a citizens' task force 
commissioned by the Customs ·SerVic'e (1962);. the Service itself (1964), and an · 

. . . ·.. [;~\:;{ l, ... yf:< _ _,,.,; .... Jr,:•~"-~'.!'~1.-,~·· .. \;.,:"" 
interagency group set up by the Bureau oftne'Buogl~f(f968)-· recommended ways 
to improve interagency cooperation and liaison. These included combining the roles 
of U.S. border personnel eng11ged in preliminary inspection work, testing one-stop 
inspection, and possibly establishing a single agency fo inspect all passengers;;and 
baggage. · .· 

Contemporary Efforts 

Reorganization efforts beginning in the 1970s and continuing to the present have 
been more numerous and vaned than· in earlier. ·periods. These contemporary 
manifestations have crossed a wide spectrum of ideas, ranging from modest 
improvements in coordination among a fewoperatiorutl units to rriajor reorganizations 
merging the three principal agencies along With others. In between these ends have 
been r~cent proposals to·increase the military presence along the border, under the. 

· directiqn of INS or Customs, and to abolish INS, with its functions and d\lties 
transferred to new organizational entities in the Justice Department and/or other 
departwents and agencies~ ., 

1970s. In 1973, President Nixon's Reorganization Plan No. 2; which created the 
. Drug Enforcement Administration, was accomplished in part through a transfer of 
Customs personnel and authority. for .narcotics intelligence and investigation. The . 
Plan contained a second part that would have balanced these losses_ for Customs, by 
transferring Immigration's port..:of.,.entry inspections along with 1,000 positions to 
Customs. This part, however, was put on.hold by the Administration, in response to 

•. congressional criticism, and was repealed by public law the next y~ar (P.L. 93-253; 
88 Stat. 50). -

Following this development, the Office of Management and Budget (OMB), in 
1974, prepared a plan for a single-agency management strategy along the border;· 
under it, INS was to be responsible· for patrolling between ports of entry· and 
Customs, for inspections at the ports. ··A subsequent report from the House 
Coinmittee on Government Operations; however, criticized OMB for going beyond 
the planning and evaluation stages to an actual field test. · · · 

Early in the Carter Administration, two interagency studies developed proposals 
.for abroad-scale reorganization of border management. In 1977, both' the Office of 
Drug Abuse Policy and the President's .Reorganization Project advanced the 

· establishment of a multi-purpose border.nianagementagency, among other options. 
Its creation was to be. accomplished by merging all of Customs and INS into a new 
organizationlocated in either the J1.1;stice ()r Treasury Department. · · · 

1980s. During the 1980s, both the Reagan Administration and Congress 
endorsed a variety of reorganization propos~s that would have affected border 
management. In 1981, the Attorney General's task force on Violent crime raised the 
possibility of transferring the INS· border patrol to Customs. Three other 
administration sources-i.e., thePresident's Cabinet Council on Management in 1983, 
the Grace Commissfon in the same year, and the President's Council on Management 



... 
I, ~:_. 

·cRS-6 

ImproveIIl.ent in 1988-recommend~d the ccinsolidation. of INS and Customs border · 
inspection operations. · · · 

· The House Ccmunitiee rin Government Operations t\\rice, in. 1987 and.• 19$8, 
calied for consid.eiatio'Q. 'of. in~rging all federal narcotics. interdiction agerlties, 
including border control cir~anizations~ into a single department. . . .· 

. . 

At about the same time, several House ~nd Senate bills-the Omnibus Antidrug 
Abuse Act {HR.. 4230 and S;·~22Q5; 1 OO!h Congress) and .. the ,Coast Guard and 
National Border Coordin:ationRevitalizationAct (S. 2230, 1oot1i Congress)-· would 

. . have created ~ office of enforcement and border affairs in Treasury tci house border .· 
interdiction agencies .. The National Border Coordination Revitalization Act would . 
have merged the Coast. Guaro, Customs,· ap.d INS into. the new office, while,the 
Omrubus Antidn.lg Act woultlhave left INS OU[. The Omnibus AritidiugAbuse Aqt ) 
also would have 'set l1p a sduthwest border interagency task force, composed of 
Customs, DEA, ahd INS Border Patrol agents, to coordinate operations there~ 

·.· ;199Qs. A wide yariety of reorganizatio!J. proposalshave appeared in the 1990!( 
In 1992, for instance, the House Democratic Caucus Task Force on Govefllrn:ent 

. Waste recommended consolidating the seven principal border management agencies 
int() one departIJ1ent. ·. . 

The nexf yecir, a; panel of foriner and cUITent go\lemment officials; operating 
unde.r the auspices of the General Accountiiig. Office .. (GAO) and National Academy 
of Public Administration. (NAP A),. called for the end of dual management structure 

·for border inspections. The .panel, after discarding other, more limited options, 
... strongly endorsaj the_ creation ofa single independent.· agency that '.would. combine ·t~e · 

· furtCtioris of INS arid Customs. A subsequent report' fi:oin the House Committee oh' . 
Government Operations recommended that this plan be given serious· consideration.·.· . 

. . . ;Also itf 1993, the National Performanee Re,vie:w (NPR) ·taHed for improvements 
.. in bqrder management, bi.it not for a major realignment of jurisdiction-or brnad.:.scale. 

reorganization. Instead, NPRfocused ori a series ofbo.operative actfon:s to be taken 
. by INS and Customs iri five areas: coordinated shift scheduling, special operation(· 
cross training of agents and inspectors, jomt performance standards, and development 
of port quality improvement committees. ... · 

'. ., , . ·, ' . . : . ~. 

·.Later, i~ )995, the· Congressional: Task Force on Immigration Reform .· 
recominended merging.Customs enforcement with INS. enforcement at ports of entry . 

. in a separate INS~Customs Enforcement Agency. The following year, a studyfrom 

. the Center for Equal Oppornlnity, a phvate research organization, recommended 
abolishing INS and incorporating all of its faw enforcement functions{Le., border .. 

· pati-el? investigations, deportations, ·and inspections) in Customs. · ·· · · ·· · 

. - A series ;of other. proposals . have emerged in 1997-1998 to abolish . or 
dramatically alter rNs and shift its responsibilities and llinctidns fo other, sometimes'.' ·. 
new, organizations. Although the goal of these plans is to improve immigration policy 

. dev~lopment and not interagency coordination, they would irtdirectly affect the 
. relationships ~orig the principal agencies: · · 
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A 1997 proposal from the U.S. Commi.ssion on Immigration Reform, for 
instance, called for the abolitfoh'oftheiinmigratioil filid·Naturalization Service, with 
its functions distributed to various organizatitllis~Ht~3tlill'1D~partments of Labor, State, 
and Justice---c--including a new Bureau for Immigration Enforcement. This initiative 
built on the commission'.s monitoring of attempts, based onsuggestions from Gj\O 
and NPR, to improve coordination between INS arid· Customs at ports of entry. :'Jn 
an earlier. report, released in 1994, the . commission determined that if these eff9rts 
proved ineffective, it would recommend more extensive action, such as creating a ri.ew 
immigration and custom8 agency or designating one agency as the lead in inspections. 
Although neither of these specific options materialized three years later, a 
recommendation for significant change did: i.e., the dismantling of INS.·. 

,,.'(":' . '· . 

Legislation was introduced in the 105th Congress by Representative Harold 
Rogers, Chairman of the House Appropriations Subcommittee on Commerce, Justice, 
State, and the Judiciary, which has jurisdiction over INS, that would have 

· accomplished this. His bill, the Immigration Reform and Improvements Act of 1998 
. (HR 3904, 10511i Congress), would have abolished INS and established a new agency 
'in.the Justice Department, ,i;e., the.Bureau of Immigration Enforcement. It would 

·':have been responsible for prevention of illegalimmigration (border patrol); inspection 
:~at ports of entry; detention, deportation, and removal of illegal aliens (allowing the 

·· Attorney General to dele$ate detentim1 authorit}' to the .Bureau of Prisoris or the U.S. 
Marshals SerV:ice ); and investigations, including alien smuggling and document fraud. 
The legislation would have. also created the position of Director for Immigration 
Enforcement, appointed by the President and cori:firmed by 'the Senate for a five-year 
terin. Other parts of the proposal would have·. affected the functions and 
responsibilities of the Departments of State andLabor, in part, by transferring certain 
INS functions to thein., .. and would have established a n~w independent Agency for. 
Immigraticfo ReYiew, by combining relevant functions of INS and the Departments 
of Justice, Labor, and State. · 

· Earlier, in 1997, the propose,d BorderSecurity and Enforcement Act (H.R 2588, 
l05th Congress) was introduced by Representative Silvestre Reyes. Itwould have 
separated the border patrol program, along with four other programs (i.e., detention 
and deportation, intelligence, investigation, and inspections), from INS; in tum, the 

. legislation would have placed them, along With all associated functions, funding, 
personnel, and irtfrastructUre, in a new Office of Enforcement arid Border Affairs in 
the Justice Department. The office would have been headed by a Director appointed 
by the President,· with Senate confirmation, who would report directly to the Attorney 
General. · · · 

· Legislation along similar lines has beeri introduced in the 106th Congress, by 
Repre8entative Rogers, for himself and 67 other Members, including Representatives 
Reyes and Lamar Smith. HR 2528 would establish two separate bureaus in the 
Justice Department, dividing INS's current activities between a Bureau of 
Immigration Enforcement: arid a Bureau· of I.mmigratiori Services. 

Responding to criticism of its operations, theJmmigration and Naturalization 
Service in 1998 offered its own planfor an internalagencyreorganization, based in ·· 
part on a study and recommendations by the Booz-Allen and Hamilton consulting 

\""(f 
'•"' 
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firm. INS's changes would separate the enforcement mission from the services (to 
legal immigrants) mission; the restructuring 'would also change the existing field 
structure of regions and 4~stricts, creating new jurisdictions tailored to. meet lqcal 
. enforcement.and serviceneeds, accordingto testimony from INS Commissfoner Doris 
Meissner. Bills to make these changes were introduced ill the 1051

b Congress by 
Representative Melvin Watt (HR 4363) and Senator Edward K~nnedy (S~ 2428), at .. , 
,the request of INS. . · · · · · 

Yet another set. of options has been advanced in 1998. The Carnegie E~dowment .. ·· 
for International Peace rioted that separating the enforcement and service functions· · 
was a·necessafy.step; but its analysis of the international migration policy program 
arglied that this action ·alone was insuffiCient for improving policy. development. artd 
coordination for. immigration matters. Instead, the Carnegie proposal called for 
creation of a new, independent "Cabinet-level" agency for immigration and citizens~p 
affairs, which would consolidate various refate<f functions, :now . scattered among 
several feder~ departments, into a single agency. Such.functions would include: an . 
of those of INS; labor certification frorr1the .Labor Department; visa, passport, 

. refugee, and migration function from State; andthe functions ofthe Offi.ce of Refugee 
settlement from Health and Human Services, A second option from the Carnegie 
E~dowment, if this "pr¢feired" one ·were not. accepted,, would·. be to elevate ·the 
immigration function within .the Department of Justice. throl.lgh· a new pOsition ,of 
Associate Attorney General for Immigration. ··This official would be responsible for 
thefotmulation of immigration policy and superVising imlnigration enfor:cernent and 
service functiohS; which would be folded directly into ~he Department. .·.·· · 

. ·Separate from.these alternatives arep~oppsalsto make members ofthearmed 
forces dir~y available to assist Customs and INS in border patrol and control. An . 

. . amendment to the. Department . of Defense ~u,thori:Zation ·Act for fiscal. year 1999 
' (H.R 36'16, iosth Congress), introduced by Representative James A Traficant and 
.. approved by the House on May 21, 1998, wollid allow, but notmandate, the 

assignment of such personnel but orily under certain prescribed conditions. Their 
assignment mustbe,.appro".'ed by the Secretcify of Defense, at therequest ofthe' 
Attorney General for assistance to INS "in preventing the entry of t.errorists, drug · 
traffickers, and illegal aliens in the United States," and by the Secretary of the . 
Treasury for assistance to Customs ''in the insp~ction of qrrg(), vehicles, and aircraft 
at 'points of entry into the United States." Such military personnel, moreover, must . · 
undergo a specialized' trruning program and must ser\Te under a' ctvilian law '· 
enforcement officer from either INS or Customs. This, provision, however, was 
dropp~d £Tom the DoDaut.horization bill by the conference committee. 

In addition to these options, a specialized plan fo~ a drug "czar" to 9oordinate 
the multiple agency efforts.along the southwest border has been advanced· by General 
Barry McCaffi'ey, Direct(),( of the Office of Drug Control Policy (ONDCP). 

1
His 1998 

proposfil, emphasizing tluit counter-drug coordinatlo,n and.accol.lntability are difficult 
. arid .. unduly complex, calls for a new. office which· would have authority to set. 

objectives and priorities and recominend to agency head!;. the need to redeploy 
resources tc:i .achieve these goals. This new office, according to the proposal; shollld 

· also be .able to desigiiate .. an, accountable chain of command all the ·way down to ports 
, , '.I c, , .• ' ;· ., ~- - ' . • ., , , :. ,·: ' _; ; • , ' • , • 

i''; . 
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of entry, evaluate the adeq~acy of ag~ncy efforts, · anq make recommendations for 
corrective action where necessar)' .. : ' ' ; ·:· ' .' ;';: .,,, ' ' 

. ~,~~fiV;lf1~i1i~~(l;1~\~.~~J.i' 
Over the past 25 years, furthermore, the ·General Accounting Office (GAO) has 

conducted numerous review& of border. management, agencies, operations,. and 
·· activities. Often fuiding irripediments to cooperation and coordination among border 

agencies, especially between INS and Customs, GAO has endorsed a variety of 
changes, designed· to help relieve this condition, ·improve e£I:ectiveness of aiiti­
smuggling efforts, increase effieieqcy, and expedite services, especially processing 
international travelers. Arnong other recommendatiOJ:lS; GAO has called for: single­
agency management ofport-of-entfy inspections,. one-stop irispection for international 
travelers, strengthened leadership and command of anti-drug interdiction efforts along 
the border, and improvements between Defense and civilian agencies in coastal law 
enforcement and between Customs and DEA in combating drug smuggling. 

·Types of Possible Reorganizations 
. · . . .. ' 

Reorganization attempts. and ;ecommendations affe~ting. border managelI1ent 
have tended to focus on certain specific functions, particularly inspection at port~ of 

· entry or patrolling along the border, or have been broadly encompassing, calling for 
a combination of all enforcement functions or a merger of entire agencies. These 
initiatives have generally followed one of five paths: 

. (1) Authorize a~ agency to .conduct certain functions, duties or operations;·· 
such _as port-of".'entry inspections, of others and/or to use th,e personnel and 
resources of other agencies. This level of change could require cross-designation 
and cross-training of personnel but not a transfer of permanent authority or positions. 
Examples of this type appear in proposals for a single-agency management strategy 
along the border and/or for one-stop inspection at ports of entry that have come from 
the Office of Management and.Budget in 1974,fromthe Reagan Adrrµnistration on 
several occasions, and from the General Accounting Office beginning in the early 
1970s. The use of military personnel under the direction· of either Customs or INS, 
as embodied in .the amendment to the DoD FY1999 Authorization Act, would also 
fit into this category of change. 

(2)Create a new office.to coordinate the efforts-of agencies in selected 
areas, in terms of responsibilities, jurisdiction, or both. The proposal from 
ONDCP Director McCafiley in 1998, which w~mld establish a new office to 
coordinate anti-drug efforts along the southwest border, reflects this type of 
restructuring. ' ., 

(3) Separate certain functions from an existing agency and place them in 
a new organization within the same department. An illustration of this type 
appeared in the proposed Border Security and Enforcement Act of 1997, which 
would have transferred border patrol; inspections, and several other programs from · 
INS to a new Office of Enforcement and Border Affairs in the Justice Department. 
HR 2528 in the 106111 Congress would divide current INS activities into a Bureau of 
Immigration Services and a Bureau of Immigration Enforcement in the Justice 

··2::: .. -''.' . 
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Department. In ,addition, the U.S. Commission on It$igration Refotm and the . 
proposed Immigration Reform and Improyements Act.of l998 (II:.R: 3 904 in the .105th . 
Congress), b~tJ( calling for the abolition of INS, also recomrriended ·maying ' 

· immigration e:nforcement along with other related function$ tQ. a new ijureaQ for···•· 
·• Immigration ;,Enforcerp.ent ill. the Department of Justice. The Ccimegie Endowment, 

in 1998, raised the option of elevating the immigration function by creating a new post 
of Associate Attorney General for Immigration, .charged With 'coordinating ajid 
supervising r~~ev~t policy. •. · , . . · . , . . . . .. · .,, ' 

• (4) Unify ur 11,1erge relevan~ functions' 'and.ope~ational units J>f the· 
agencies-such as the bo~er patrol or law enforce~ent operations . of Ctist()nis; ·. 

··Immigration, and/or the Coast Gu?rd-by transferring them to ait existing 
ag¢ncy in another department or to. a newindepende~t agency. This type of 
initiative first appeared in 1911~1912, when' the Taft Admiriisfration recommended 
dismantling the Revenue Cutter Servic.e and dividing its resources among other 

. agencies tpat needed.a maritime capability. Another early call alongthese lines was . 
placed bytheHoover'Administration, twice propo.sing a illl.ified bqrder patrol. . It was,· . 
echoed in part fifty years later, In 198 l, wheri the Attorney General's task force 011' , .. 
violent crime suggested. considering the transfer of the INS border patrol to Customs.. . · 
Yet another example arose in the second part of Reorganization Plan No. 2of1973 

·(that created DEA); the silenced part wouid have transferred INS port-of-entry· 
inspection authority and personnel to Customs. Similarly; the. Congressional Task 
Force onimmigratioi1 Reform, reporting in 1995, advocated establishing a separate . 

. INS-Customs E:nforcement Agency, A. 1996 study fropi the CeiiterJor Equ~ 
' Opportunity, furthermore; proposed that · Customs incorporate • all' INS law 

enforcement functions. And in 1998; the Carnegie. Endowment for International ·· 
.. Peace called for creating ·a new "Cabinet-level .agency" for,.Citizenshipancl migration 
··affairs, eomposed .of INS and relevant functional entities from the Departments of 
· ... Labor, State, and Health and Human Services. 

• • 1 • 

. ·(5) l\ferge entire.agencies andcreate,'a new organization composed of the. · .. 
prineipai:: agencies·-··. · te.,. INS, CustOms, 'and/of,Coast Guard-possibly along ·· 

. 'with'relevant pans ofothers, to be established as an fo_depen4ent agency in.the 
. executive bra,nch or located in. either the Department of Justice . or the 
Department of the 'Treasury. Options along this line, the most far-reaching ofihe 
different types, were advanced by a number· of sources over· the past two decades.• · 
·These include: two Carter Administration study teams; several House Government . 
. Operations Committee efforts dealing with narcotics interdictipn agencies ihthelate .· 

. .. , · .· "1980s; 'two border management revitali:zation and narcotics 'control bills fotroduceq · ·. 
in l988i the House.Democratic Caucus TaskForce on Waste in 1992; and a special . 
panel, organized by GAO and NAPA, whose 1993 proposal was recognized as · 
deserving serious consideration by the'Hous.e GovemmenfOperations Committee .. · 

". ,. 
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Despite some·· significant differences, :if{~~'~pt~~gism~reorganizations of border 
management have several things in ~ommon. They have been stimulated by perceived 
serious deficiencies in federal law,enforcernent and interdiction efforts along.'.the · 
border, particularly over the smuggling· of illegal aliens. and iliegal drugs (alcohol 
during the Prohibition era and illicit narcotics in the contemporary eta). Underlying 
this failing are perceived organizational defects that the reorganizations are designed . 
to correct: 

• a lack of coordination and cooperation among the numerous agencies involved 
in border management; 

• ~uplication ofeffort; 

• {ragmentation of authority and responsibility; 

• rivalry among agencies and "turfbattles"; and . .. ,. 
<{-' 

• inconsistent, conflicting, or overburdening missions within a single agency. 
. . 

Other features of the agencies involved .in border management are seen as 
reinforcing, and possibly compounding, these conditions. Each has a unique heritage, 
and administrative culture, a different set of enforcement authorities, separate 
statutory responsibilities ·and· duties, .competing· policy priorities, and. its ·own 
operational guidelines, institutional arrangements, and personnel organizations. In 

. combination, these characteristics tend to promote each agency's independence and 
·autonomy. 

The border management agencies also have to contend with substantial existing 
· responsibilities, coupled with new or expanding ones. · The increased demands have 
come about largely because of· added statutory duti.es and responsibilities;. expanding 
international travel, trade, and criminal conduct; increasing, more arp.bitious, and more 
sophisticated smuggling efforts; and changing public policy priorities. These demands 

· put additional strains on existing governmental resources to manage and control the 
borders. This is also a field, according to proponents of broad-scale reorganizations, 
where additional resources or less far-reaching orgamzational changes have proved 
insufficient to meet policy goals,· especially in combating illicit drug· smuggling and 
illegal jmmigration. These. promoters argue, therefore, that a major restructuring of · 
government efforts is necessary to overcome the perceived obstacles and. failings in 
this area.. · ·· 

Objections to Broad-Scale Reorganizations 

Notwithstanding persistent and occasi~nally high-profile support, however, no 
broad-scale reorganization ofborder management has been approved by Congress; 
Nearly successful efforts have occurred only twice: In 1930, the House, but not the 
Senate, approved an amended version of President Hoover's plan to unify the border 

'J} 
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patrols; and in 1973, Congress agreed to President Nixon's Reorganization Plan No. 
2·(setting up DEA) but only with the caveafthat the part transferring INS inspection · 

· to Customswould be repealed. · 

. • •The ~aricms rncommendations, especially for far~reaching change, have attracted 
a wide range of opposition. This comes from agencies and departments that stand' tc:> 
lose authority, responsibilities; and resources; from congressional qommittees thaf • 
could lose jurisdiction and policy illfluence; and from agency persorinel and private · 
sector organizations that see. their 'interests as being .. jeopardized by arty such 
reconfiguration. · · 

'Objections have also arisen because ofcompetition over p~licy pnorities arid ' 
concerns that ·certain policy goals might be jeopardized. . Reorganization critics see 

·.thetransfer ofjuriSdiction; resources, and authority(e.g., relocatingINS·border patrol· 
in Customs) as lowering the priority for a particular policy goal (e'.g., controlling 
illegal immigration); because the recipient has existing responsibilities that would· take 
precedence over the new.ones. ' 

Further Questions _ 

·· A.dditiorial.question~have been asked about other matters connected to broad-
·. scale reorganization efforts. ,. . >'. .· . . • 

·: Est~IJlishing Criteria for Seleding Agen~ies. If en:tire agencies are to be 
transferred or merged, which ones are to. be included or excluded .. and on what . 
groilnds? Shou1d orgaruzations with broad respons~bilities, such as the .Coast .Guard .. 
arid DEA, and/or those with more limited duties, such as APHIS ancl FHWA, for 
instance, be merged or left out C)f a.new border management organization that would 
include INS, and Customs? · 

If only discrete; functional parts of agencies, such as bord~r patrolling 'and 
physica1 control of the borders, are. to be transferred, again, which agencies should be 
included or excluded and, why? When considering such di¥.isions, should the "border" 
be confined to the immediate temtorial border that separates the United States from 

. Mexico and. Canada and surrounds .U.S. territories ·•elsewhere? Or should it be 
extended. tq inland ports~of-entry (i.e., . inte~a:ticmal. ~rports or other· specially 
designated small-airports which r:e~eive international flights)? •··· · -

• < • ' , • • • '. • • • • ·, •• ''" • ' • ~ J 

.· ,. • ... l 

. Determining Location. Where---and · on what grounds-· .should a new 
organization or transferred set of functions and programs be located institutionally? 
Shou1d it be placed in the Treasury Qepartment, where Customs resides and the Coast 

· Guard had been housed tor most ofits history; in the Justice Department, where INS 
and DEA exist; or in a specially created indepen,ci~nt agency in the executive?· 

. . . . . . 

Settin~ Goals. What goals .and objectives ate to be met by the reorganization? 
Is the primary objective: improved efficiency (through cqst reductions and an end to 
a· duplication of effort, for instarice), increased effectiveness and productivity (through 
abetterutilization9fresources), or enhanced accountability and responsiveness to the 

."·.' 
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President and/or Congress? Are these expectations realistic; and, if there are several 
goals, are they compatible with one another? 

Assessing Costs. . What functional costs would be borne by the parent 
departments or agencies, which wouldlose jurisdiction, resources, and personpel? 
Would the.()ther policies they enforce and-implement be adversely affected? Wciuld 
the . loss of border patrolling, for instance, hamper INS 's remaining ·functions :and 
responsibilities? Or, alternately, would the loss of the Customs Service (to Justice or 
to a new independent agency) 'harm Treasury's remaining functions and 
responsibilities, such as revenue· collection? · 
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Reorganization Proposals for U.S. Border Management 
Agencies 

, Summary· 

Throughout the 201h century, concerns have arisen over the ability of the national 
government to manage and control United States borders, particularly to interdict 
illicit narcotics and 'illegal aliens. The already demanding challenge-. to enforce 
hundreds of provisions of law along thousands of miles of border and to process and 
inspect millions of people and conveyances entering or exiting the country each 
year-• is made more difficult, according to critics of ongoing operations, by a set of · 
organizational and administrative defects: fragmented authority, overlapping 
jurisdiction, duplicated effort, and interagency rivalry, in addition to other 
impediments to coordination and cooperation among the approximately 40 agencies 
involved. · · 

Broad-scale reorganizations, as well as modest plans for fostering interagency 
efforts, have been advanced from 1911 to the present day, to correct th~se problems. 
Current initiatives-coming from the legislature and the executive as well as 
nongovernmental sources-are expected. to· improve. enforcement in the area and 

. make border control and management more effectjve, economical, and efficient. Most 
of the recommendations focus on the most prominent agencies-i.e., the Customs 
Service, Immigration and Naturalization Service (INS); and Coast Gucµ-d-but some 
are expansive, incorporating other agencies with border responsibilities. Ranging 
fromthe least to the most far-reaching, the proposals have called for: 

• authorizing an agency to carry out certain functions, duties, or operations (e.g., 
port-of-entry inspections) of others and/or to use the personnel and resources 
of other agencies; 

• creating a new office to coordinate activities and operations among agencies 
. in selected areas; 

• separating specific programs or functions, along with relevant authority and 
resources, from an agency and placing them in a new office within the same 
department; · 

• unifying or consolidating integral operations, functions, or entities (such as 
border patrols), by transferring them, plus relevant authority and resources, to 
a new independent organization or to an existing agency in a different 

. department; and 

• merging entire agencies-including Customs, INS, and possibly the Coast 
Guard and others-into a new border management organization; located in an 
existing department or as an independent agency in the executive. 
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Reorganization Proposals for U.S. Border 
Management Agencies 

Agencies 'and Responsibilities 

. As many as 40 federal agencies and organizations have some degree of 
responsibility, jurisdiction, or authority for border management and control, broadly 
defined. 1 Three, however,. dominate: 

• the U.S. Customs Service in the Treasury Department, which, as the principal 
border enforcement agency, enforces or administers more than 400 provisions 
oflaw for itself and 40 other government agencies; 

• the Immigration and Naturalization Service (INS) in the Justice Department, 
which operates the Border Patrol and is responsible for facilitating entry of 

- legally admissible visitors or. immigrants and preventing improper entry; and 

1 See, among other sources: U.S. Customs Service, Laws and Regulations Enforced or 
Administered by the United States Customs Service (Washington: Customs Service, 1993); 
U.S. General Accounting Office, Commercial Passenger Vehicles: Safety Inspection of 
Commercial Buses and Vans Ente.ring the United States from Mexico, GAO report RCED-

. 97-194 (Washington: 1997), and Combating Terrorism: Spending on Governmentwide 
Programs Requires Better Management and Coordination, GAO report NSIAD-98-39 
(Washington: 1998); U.S. Library of Congress, Congressional Research Service, "Border 
Management Reorganization," by Frederick M~ Kaiser, and "illustrative Sources of Federal 
Law Enforcement Authority Related to Border Management," by Elizabeth B. Bazan and Lou 
Fields, in U.S. Congress, Senate Committee on Governmental Affairs, Border Management 
Reorganization and Drug Interdiction, Senate Print 100-111, 10ot1i Cong., 2nd sess. 
(Washington: GPO, 1988), pp. 1-57; U.S. Library of Congress, Congressional Research 
Service, The Posse Comitatus Act and Related Matters: The Use of the Military to Execute 
Civilian Law, by Charles Doyle, CRS report 95-964 S (Washington: 1995), US. Border 
Patrol Operations, by William Krouse, CRS report 97-989 EPW (Washington: 1998), 
Proposals to Restructure the Immigration and Naturalization Service, by William Krouse, 
CRS Report RL 30257(Washington: 1999), and US. Military Participation in Southwest 
Border Drug Control, by Nina Serafino, CRS Report 98-767 F (Washington: 1998); U.S. 
Office of National Drug Control· Policy, Office of Programs, Budget, Research and 
Evaluation, An Overview of Federal Drug Control Programs on the Southwest Border: 
Briefing Book (Washington: .Office of National Drug Control Policy, 1997); Nancy Ferris, 
"Over the Border," Government Executive, vol. 30, April 1998, pp. 23-29; "Border Traffic: 
The Drug Trade from Mexico," 5-part series in Washington Post, Nov. 2-6, 1997, all 
beginning on p. Al; Glenn Frankel, "U.S. War on Drugs Yields Few Victories," Washington 
Post, June 8, 1997, pp. Al and Al8; and Ken Hughes and Leigh Rivenbark, "Law Officers 
Often Are Caught in Crossfire of Duplicate Efforts," Federal Times, vol. 29, June 7, 1993, 
pp. 1, 12-13. 



Initiatives ranging from modest improvements in interagency coordination to 
major reorganizations affecting multiple agencies have come from a wide range of 
sources. These have included: both Republican and Democratic administrations, 
governmental commissions and citizen task forces, affected agencies themselves, and 
Members, committees, and support agencies of Congress, as well as public policy 
analysts and research organizations in the private sector. 3 

Early Efforts 

The early efforts to reorganize border management, although few, nonetheless 
called for significant changes. One attempt-· a merger of the three main border patrol 
units in 1930-moreover, was nearly enacted into law. 

3 A CRS analysis examines a number of major reorganization attempts during the century. 
See Kaiser, "Border Management Reorganization." The study is part of a compilation of 
other examinations, reco:tnmendations, and official documents that have emerged from 1911, 
when the first proposal along these lines was developed, to 1988, reprinted in Senate 
Governmental Affairs Committee, Border Management Reorganization. 

Other studies and proposals have emerged during the past decade. These include: U.S. 
Commission on Immigration Reform [Jordan Commission], US Immigration Policy: 
Restoring Credibility (Washington: GPO, 1994), pp. xi and 46-47, and Becoming an 
American: Immigration andlmmigrcition Policy (Washington: GPO, 1997), pp. 41-56;U.S. 
Congress, House, Congressional Task Force onl:tnmigration Reform, Report to the Speaker, 
Honorable Newt Gingrich, Monograph, June 29, 1995, pp. 11-12; U.S. Congress, House, 
Democratic Caucus, Task Force on Government Waste, The Challenge of Sound 
Management(Washington: House Democrntic Caucus, 1992), p. 41; U.S. Congress, House 
Committee on Government Operations, The Immigration and Naturalization Service: 
Overwhelmed and Unprepared for the Future; ,E-I.· Rept. 103-216, 103n1 Cong., 1st sess. 
(Washington: GPO, 1993), p. 37; U.S. Congress, House Committee on the Judiciary, 
Subcommittee on Immigration and Claims, Border Security andDeterring Illegal Entry into 
the United States, Hearing, 105th Cong., pt sess., (Washington: GPO, 1997), and INS 
Restructuring, Hearing, 105th Cong., 2ru1 sess., May 21, 1998 (not yet printed); U.S. General 
Accounting Office, Customs and INS: Dual Management Structure for Border Inspections 
Should Be Ended, GAO report GGD-93-111 (Washington: 1993), and Implementation of the 
National Performance Review's Recommendations, GAO report OCS-95-1 (Washington: 
1995), p. 204; U.S. National Performance Review, From Red Tape to Results: Creating a 
Government That Works Better and Costs Less, Report (Washington: NPR, 1993), pp. 144, 
151; Daniel P. Sutherland, Abolish the INS, CEO Policy Brief (Washington: Center for Equal 
Opportunity, 1996), pp. 21-26; U.S. Library of Congress, Congressional Research Service, 
Immigration andNaturalization Services FYl999 Budget, CRS Report 98-269 EPW, by 
William Krouse (Washington: March 19, 1998); United States-Mexico Chamber of 
Commerce, US.-Mexico Border Conference: Challenges and Collaboration (Washington: 
U.S.-Mexico Chamber of Commerce; 1998); Carnegie Endowment for International Peace, 
International Migration Policy Program, Reorganizing the Immigration Function: Toward 
a New Framework for Accountability (Carnegie Endowment: New York, 1998); ·U.S. 
Congress, House Committee on Appropriations, Subcommittee on Commerce, Justice, State 
and the Judiciary, INS Appropriations for FYl999, 105th Cong., 2nd sess., March 31, 1998 
(not yet printed); Debate on Amendment to the Defense Department Authorization Act for FY 
1999, Congressional Record, vol. 144, May 21, 1998,. pp. H3695-H3705; U.S. Office of 
National Drug Control Policy, Organizing Drug Control Efforts Along the Southwest 
Border, Remarks by Barry R. McCaffrey, Director (Washington: ONDCP, 1998). 
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1960s. During the 1960s, three organizations-a citizens' task force 
commissioned by the Customs Service (1962), the Service itself (1964), and an 
interagericy group set up by the Bureau of the Budget ( 1968)-recommended ways 
to improve interagency cooperation and liaison. These included combining.the roles 
of U.S. border personnel engaged in preliminary inspection work, testing one-stop 
inspection, and possibly establishing a single agency to inspect all passengers and 
baggage. 

Contemporary Efforts 

Reorganization efforts beginning in the 1970s and continuing to the present have 
been more numerous and varied than in earlier periods. These contemporary 
manifestations have crossed a wide spectrum of ideas, ranging from modest 
improvements in coordination among a few operational units to major reorganizations 
merging the three principal agencies along with others. In between these ends have 
been recent proposals to increase the military presence along the border, under the 
direction of INS or Customs, and to abolish INS, with its functions and duties 
transferred to new organizational entities in the Justice. Department .and/or other 
departments and agencies. 

1970s. In 1973, President Nixon's Reorganization Pliµi No. 2, which created the 
Drug Enforcement Administration, was accomplished in partthrough a transfer of 
Customs personnel and authority for' narcotics intelligence and investigation. The 

· Plan contained a second part that would have balanced these losses for Customs, by 
transferring Immigration's port-of-entry inspections along with 1,000 positions to 
Customs. This part, however, was put on hold by the Administration, in response to 
congressional criticism, and was repealed by public law the next year (P.L. 93-253; 
88 Stat. 50). 

Following this development, the Office of Management and Budget (OMB), in 
1974, prepared a plan for a single-agency management strategy along the border; 
under it, INS was to be responsible for patrolling between ports of entry and 
Customs, for inspections at the ports. A subsequent report from the House 
Committee on Government Operations, however, criticized OMB for going beyond 
the planning and evaluation stages to an actual field test. 

Early in the Carter Administration, two interagency studies develoged proposals 
for a broad-scale reorganization of border management. In 1977, both the Office of 
Drug Abuse Policy and the President's Reorganization Project advanced the 
establishment of a multi-purpose border management agency, among other options. 
Its creation was to be accomplished by merging all of Customs and INS into a new 
organization located in either the Justice or Treasury r;>epartment. 

1980s. During the 1980s, both the Reagan Administration and Congress 
endorsed a variety of reorganization proposals that would have affected border 
maruigement. In 1981, the Attorney General's task force on violent crime raised the 
possibility of transferring . the INS border patrol to Customs.. Three other 

·administration sources-i.e., the President's Cabinet Council on Management in 1983, 
the Grace Commission in the same year, and the President's Council on Management 
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A 1997 proposal from the U.S. Commission on Immigration Reform, for 
instance, called for the abolition of the Immigration and Naturalization Service, with 
its functions distributed to various organizations in the Departments of Labor, State, 
and Justice-including a new Bureau for Immigration Enforcement. This initiative 
built on the commission's monitoring of attempts, based on suggestions from GAO 
and NPR, to improve coordination between INS and Customs at ports of entry. In 
an earlier report, released in 1994, the commission determined that if these. efforts 
proved ineffective, it would recommend more extensive action, such as creating a new 
immigration and customs agency or designating one agency as the lead in inspections . 

. Although neither of these specific options materialized three years later, a 
recommendation for significant change did: i.e., the dismantling of INS. 

. Legislation was introduced in the 105th Congress by Representative Harold 
Rogers, Chairman of the House Appropriations Subcommittee on Commerce, Justice, 
State, and the Judiciary, which has jurisdiction over INS, that would have 
accomplished this. His bill, the Immigration Reform and Improvements Act of 1998 
(HR 3904; 105th Congress), would have abolished INS and established a new agency 
in the Justice Department, i.e., the Bureau oflmmigration Enforceme_nt. It would 
have been responsible for prevention of illegal immigration (border patrol); inspection 
at ports of entry; detention, deportation, and removal of illegal aliens (allowing the 
Attorney General to delegate detention authority to.the Bureau of Prisons or the U.S. 
Marshals Service); and investigations, including alien smuggling and document fraud. 
The legislation would have also created the position of Director for Immigration 
Enforcement, appointed by the President and confirmed by the Senate for a five-year 
term. Other parts of the proposal would .have affected the functions and 
responsibilities of the Departments of State and Labor, in part, by transferring certain 
INS functions to them, and would have established a new independent Agency for 
Immigration Revie~, by combining relevant functions of INS and the Departments 
of Justice, Labor, and State. 

Earlier, in 1997, the proposed Border Security and Enforcement Act (H.R. 2588, 
10 5th Congress) was introduced by Representative Silvestre Reyes. It would have 
separated the border patrol program, along with four other programs (i.e,, detention 
and deportation, intelligence, investigation, and inspections), from INS; in turn, the 
legislation would have placed them, along with all assoCiated functions, funding, 
personnel, and infrastructure, in a n~w Office of Enforcement and Border Affairs in 
the Justice Department. The office would have been headed by a Director appointed 
by the President, with Senate confirmation, who would report directly to the Attorney 
General. 

Legislation along similar lines has been introduced in the 106th Con~ess, by 
Representative Rogers, for himself and 67 other Members, including Representatives 
Reyes and Lamar Smith. HR 2528 would establish two separate bureaus in the 
Justice Department, dividing INS' s current activities between . a . Bureau of 
Immigration Enforcement and a Bureau oflmmigration Services. 

Responding to criticism of its operations, the Immigration and Naturalization 
Service in 1998 offered its own plan for an internal agency reorganization, based in 
part on a study and recommendations by the Boaz-Allen and Hamilton consulting 
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of entry, evaluate the adequacy of agency efforts, and make r~commendations for 
·. corrective action where necessary. 

Over the past 25 years, furthermore, the General Accounting Office (GAO) has 
conducted numerous reviews of border management, agenCies, operations, and 
activities. Often finding impediinents to cooperation and coordination among border 

· agencies, especially between INS and Customs, GAO has endorsed a variety of 
changes, designed to help relieve this condition, improve effectiveness of anti­
smuggling. efforts, increase efficiency, and expedite services, especially processing 
international travelers. Among other recommendations, GAO has called for: single­
agency management of port,..of-entry inspections, one-stop inspection for international 
travelers; strengthened leadership and command of anti-drug interdiction efforts along 
the border, and improvements between Defense and civilian agencies in coastal law 
enforcement and between Customs and DEA in combating drug smuggling; 

Types of Possible Reorganizations 

Reorganization attempts and recommendations . affecting border management 
have tended to focus on certain specific functions, particularly inspection at ports of 
entry or patrolling along the border, or have been broadly encompassing, calling for 
a combination. of all enforcement functions or a merger of entire agencies. These 
initiatives have generally followed one of five paths: 

(1) Authorize an agency to conduct certain functions, duties or operations, 
such as port-of-entry inspections, of others and/or to use the personnel and 
resources of other agencies. This level of change could require cross-designation 
and cross-training of personnel but not a transfer ofpermanent authority or positions. 
Examples of this type appear in proposals for a single-agency management.strategy 
along the border and/or for one-stop inspection at ports of entry that have come from 
the Office of Management and Budget in 1974, from the Reagan Administration on 
several occasions, and from the General Accounting. Office 'beginning in the early 
1970s. The use of military personnel under the direction of either Customs or INS, 
as embodied in the amendment to the :OoD FYI 999 Authorization Act, would also 
fit into this category of change. 

(2) Create a new office to coordinate the efforts of agencies in selected 
areas, in terms of responsibilities, jurisdiction, or both. The proposal from 
ONDCP Director McCafiley in 1998, which would establish a new' office to 
coordinate anti-drug efforts along the southwest border, reflects this type of 
restructuring. 

(3) Separate certain functions from an existing agency and place them in 
a new orgaQization within the same department. An illustration of this type 
appeared in the proposed Border Security and Enforcement Act of 1997, which 
would have transferred border patrol, inspections, ·and several other programs from 
INS to a new Office of Enforcement and Border Affairs in the Justice Department. 
HR 2528 in the 106th Congress would divide current INS activities into a Bureau of 
Immigration Services and a Bureau of Immigration Enforcement in the Justice 
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Rationales for Change 

Despite some significant differences, the proposed reorganizations of border 
management have several things in common: They have been stimulated by perceived 
serious deficiencies in federal law enforcement and interdiction efforts along the 
border, particularly over the smuggling of illegal aliens and illegal drugs (alcohol 
during the Prohibition era and illicit narcotics in the contemporary era). Underlying 
this failing are perceived· organizational defects that the reorganizations are designed 
to correct: 

• a lack of coordination and cooperation among the numerous· agencies involved 
in border management; · 

• duplication of effort; 

• fragmentation of authority and responsibility; 

• rivalry among agencies and "turf battles"; and 

• inconsistent, conflicting, or overburdening missions within a single agency. 

Other features of the agencies involved in border management are seen as 
reinforcing, and possibly compounding, these conditions. Each has a unique heritage 
and administrative culture, a different set of enforcement authorities, separate 
statutory responsibilities and duties, competing policy priorities, and its own 
operational guidelines, institutional arrangements, and personnel organizations. In 
combination, these characteristics tend to promote each agency's independence and 
autonomy. 

The border management agencies also have to contend with substantial existing 
responsibilities, coupled with new or expanding ones. The increased demands have 
come about largely because of added statutory duties and responsibilities; expanding 
international travel, trade, and criminal conduct; increasing, more ambitious, and more 
sophisticated smuggling efforts; and changing public policy priorities. These demands 
put additional strains on existing governmental resources to manage and control the 
borders. This is also a field, according to proponents of broad-scale reorganizations, 
where additional resources or less far-reaching organizational changes have proved 
insufficient to meet. policy goals, especially in combating illicit drug smuggling and 
illegal immigration. These promoters argue, therefore, that a major restructuring of 
government efforts is necessary to overcome the perceived obstacles and failings in 
this area. 

Objections to Broad-:Scale Reorganizations 

Notwithstanding persistent and occasionally high-profile support, however, no 
broad-scale reorganization of border management has been approved by Congress. 
Nearly successful efforts have occurred only twice: In 1930, the House, but not the 
Senate, approved an amended version of President Hoover's plan to unify the border 

.. "-
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President and/or Congress? Are these expectations realistic; and, if there are several 
goals, are they compatible with one another? 

Assessing Costs. What functional costs would be borne by the parent 
departments or agencies, which would lose jurisdiction, resources, and personnel? 
Would the other policies they enforce and implement be adversely affected? Would 
the loss of border patrolling, for instance, hamper INS' s remaining functions and 
responsibilities? Or, alternately, would the loss of the Customs Service (to Jus.tice or 
to a new independent agency) harm Treasury's remaining functions and 
responsibilities, such as revenue collection? 
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Reorganization Proposals for U.S. Border Management 
Agencies, 

Summary 

Throughout the 20th century, concerns have arisen over the ability of the national 
government to manage and control United States borders, particularly to interdict 
illicit narcotics and illegal aliens. The already demanding challenge-to enforce 
·hundreds of provisions of law along thousands of miles of border and to process and 
inspect millions of people and conveyances entering or exiting the country. each 
year-is made more difficult, according to critics of ongoing operations, by a set of 
organizational and administrative defects: fragmented authority, overlapping 
jurisdiction, duplicated effort, and interagency rivalry, in addition to other 
impediments to coordination and cooperation among th~ approximately 40 agencies 
involved. · 

Broad-scale reorganizations, as well as modest plans for fostering interagency 
efforts, have been advanced from 1911 to the present day, to correct th~se problems. 
Current initiatives-coming from the legislature and the executive as well as 
nongovernmental sources-are expected to improve enforcement in the area and 

. make border control and management more effective, economical, and efficient. Most 
of the recommendations focus on the most prominent agencies-i.e., the Customs 
Service, Immigration and Naturaliiation Service (INS), and Coast Guard-but some 
are expansive, incorporating other agencies with border responsibilities. Ranging 
from the least to the most far-reaching, the proposals have called for: 

• authorizing an agency to carry out certain functions, duties, or operations (e.g., 
port-of-entry inspections) of others and/or to use the personnel and resources 
of other agencies; 

• creating a new office to coordipate activities and operations among agencies 
in selected areas; 

• separating specific programs or functions, along with relevant authority and 
resources, from an agency and placing them in a new office within tile same 
department; 

• unifying or consolidating integral operations, functions, or entities (such as 
border patrols), by transferring them, plus relevant authority and resources, to 
a new independent organization or to an existing agency in a different 
department; and 

• merging entire agencies-including Customs, INS, and possibly the Coast 
Guard and others-into a new border management organization, located in an 
existing department or as an independent agency in the executive. 
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Reorganization Proposals for U.S. Border 
Management Agencies 

Agencies and Responsibilities 

As many as 40 federal agencies and organizations have some degree of 
responsibility, jurisdiction, or authority for border management ·and control, broadly 
defined. 1 Three, however, dominate: ' 

• the US. Customs Service in the Treasury Department, which, as the principal 
border enforcement agency, enforces or administers more than 400 provisions 
of law for itself and 40 other government agencies; 

• the Immigration and Naturalization Service (INS) in the Justice Department, 
which operates the Border Patrol and is responsible fqr facilitating entry of · 
legally admissible visitors or immigrants and preventing improper entry; and 

1 See, among other sources: U.S. Customs Service, Laws and Regulations Enforced or 
Administered by the United States Customs Service (Washington: Customs Service, 1993); 
U.S. General Accounting Office, Commercial Passenger Vehicles: Safety Inspection of 
Commercial Buses and Vans Entering the United States from Mexico, GAO report RCED-
97-194 (Washington: 1997),· and Combating Terrorism: Spending on Governmentwide 
Programs Requires Better Management and Coordination, GAO report NSIAD-98-39 
(Washington: 1998); U.S. Library of Congress, Congressional Research Service, "Border 
Management ReOrgani.zation.," by Frederick M. Kaiser, and "Illustrative Sources of Federitl 
Law Enforcement Authority Related to Border Management," .by Elizabeth B. Bazan and Lou 
Fields, in U.S. Congress, Senate Committee on Governmental Affairs, Border Management 
Reorganization and Drug Interdiction, Senate Print 100-111, lOOth Cong., 2nd sess. 
(Washington: GPO, 1988), pp. 1-57; U.S. Library of Congress,. Congressional Research 

· Service, The Posse Comitatus Act and Related Matters: The Use of the Military to Execute 
Civilian Law, by Charles Doyle, CRS report 95-964 S (Washington: 1995), US. Border 
Patrol Operations, by William Krouse, CRS report 97-989 EPW (Washington: 1998), 
Proposals to Restructure the Immigration and Naturalization Service, by William Krouse, 
CRS Report RL 30257 (Washington: 1999), and US. Military Participation in Southwest 
Border Drug Control, by Nina Serafino, CRS Report 98-767 F (Washington: 1998); U.S. 
Office of National Drug Control Policy, Office of Programs, Budget, Research and 
Evaluation, An Overview of Federal Drug Control Programs on the Southwest Border: 
Briefing Book (Washington: Office of National Drug Control Policy, 1997); Nancy Ferris, 
"Over the Border," Government Executive, vol. 30, April 1998, pp. 23-29; "Border Traffic: 
The Drug Trade from Mexico," 5-part series in Washington Post, Nov. 2-6, 1997, all 
beginning on p. Al; Glenn Frankel, "U.S. War on Drugs Yields Few Victories," Washington 
Post, June 8, 1997, pp. Al and Al8; and Ken Hughes and Leigh Rivenbark, "Law Officers 
Often Are Caught in Crossfire of Duplicate Efforts," Federal Times, vol. 29, June 7, 1993, 
pp. 1, 12-13. 
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Initiatives ranging from modest improvements in interagency coordination to 
major reorganizations affecting multiple agencies have come from a wide range of 
sources. These have included: both Republican and Democratic administrations, 
governmental commissions and citizen task forces, affected agencies themselves, and 
Members, committees, and support agencies of Congress, as well as public policy 
analysts and research organizations in the private sector. 3 

· 

Early Efforts 

The early efforts to reorganize border management, although few, nonetheless 
called for significant changes. One attempt-a merger of the three main border patrol 
units in 1930-moreover, was nearly enacted into law. 

3 A CRS analysis examines. a number of major reorganization attempts during the century. 
See Kaiser, "Border Management Reorganiiation." The study is part of a compilation of 
other examinations, recommendations, and official documents that have emerged from 1911, 
when the first proposal along these lines was developed, to 1988, reprinted in Senate 
Governmental Affairs Committee, Border Management Reorganization. 

Other studies and proposals have emerged during the past decade. These include: U.S. 
Commission on Immigration Reform [Jordan Commission], US. Immigration Policy: 
Restoring Credibility (Washington: GPO, 1994), pp. xi and 46-47, and Becoming an 
American: ImmigrationandimmigrationPolicy(Washington: GPO, 1997), pp. 41-56;U.S. 
Congress, House, Congressional Task Force on Immigration Reform, Report to the Speaker, 
Honorable Newt Gingrich, Monograph, June 29, 1995, pp. 11-12; U.S. Congress, House, 
Democratic Caucus, Task Force on Government Waste, The Challenge of Sound 
Management (Washington: House Democratic Caucus, 1992), p. 41; U.S. Congress, House 
Committee on Government Operations, The Immigration and Naturalization Service: 
Overwhelmed and Unprepared for the Future, H. Rept. 103-216, 103rd Cong., pt sess. 
(Washington: GPO, 1993), p. 37; U.S. Congress, House Committee on the Judiciary, 
Subcommittee on Immigration and Claims, Border Security and Deterring Illegal Entry into 
the United States, Hearing, 105tll Cong., 1st sess., (Washington: GPO, 1997), and INS 
Restructuring, Hearing, 105t11 Cong., 2nd sess., May 21, 1998 (not yet printed); U.S. General 
Accounting Office, Customs and °INS: Dual Management Structure for Border Inspections 
Should Be Ended, GAO report GGD-93-111 (Washington: 1993 ), and Implementation of the 
National Performance Review's Recommendations, GAO report OCS-95-1 (Washington: 
1995), p. 204; U.S. National Performance Review, From Red Tape to Results: Creating a 
Government That Works Better and Costs Less, Report (Washington: NPR, 1993), pp. 144, 
151; Daniel P. Sutherland, Abolish the INS, CEO Policy Brief (Washington: Center for Equal 
Opportunity, 1996), pp. 21-26; U.S. Library of Congress, Congressional Research Service, 
Immigration and Naturalization Services FYI 999 Budget; CRS Report 98-269 EPW, by 
William Krouse (Washington: March 19, 1998); United States-Mexico Chamber df 
Commerce, US-Mexico Border Conference: Challenges and Collaboration (Washington: 
U:S.-Mexico Chamber of Commerce, 1998); Carnegie Endowment for International Peace, 
International Migration Policy Program, Reorganizing the Immigration Function: Toward 
a New Framework for Accountability (Carnegie Endowment: New York, '1998); U.S. 
Congress, House Committee on Appropriations, Subcommittee on Commerce, Justice, State 
and the Judiciary, INS Appropriations for FYl999, 105tll Cong., 2nd sess., March 31, 1998 
(not yet printed); Debate on Amendrrlentto the Defense Department Authorization Act for FY 
1999, Congressional Record, vol. 144, May 21, 1998, pp. H3695-H3705; U.S. Office of 
National Drug Control Policy, Organizing Drug Control Efforts Along the Southwest 
Border, Remarks by Barry R. McCaffrey, Director (Washington: ONDCP, 1998). 
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1960s. During the 1960s, three organizations-a citizens' task force 
commissioned by the Customs Service (1962), the Service itself (1964), and an 
interagency group set up by the Bureau of the Budget (1968)-recommended ways 
to improve interagency cooperation and liaison. These included combining the roles 
of U.S. border personnel engaged in preliminary inspection work, testing one-stop 
inspection, and possibly establishing a single agency to inspect all passengers and 
baggage. 

Contemporary Efforts 

Reorganization efforts beginning in the 1970s and continuing to the present.have 
been more numerous and varied than in earlier periods. These contemporary 
manifestations have crossed a wide spectrum of ideas, ra.Ilging from modest 
improvements in coordination among a few operational units to major reorganizations 
merging the three principal agencies along with others. In between these ends have 
been recent proposals to increase the military presence along the border, under the 
direction of INS or Customs, and to abolish INS, with its functions and duties 
transferred to new organizational entities in· the Justice Department...and/or other 
departments and agencies . 

. 1970s. In 1973, President Nixon's Reorganization Plan No. 2, which created the 
Drug Enforcement Administration, was accomplished in part through a transfer of 
Customs personnel and authority for narcotics intelligence and investigation. The 
Plan contained a second part that would have balanced these losses for Customs, by 
transferring Immigration's port-of-entry inspections along with 1,000 positions to 
Customs. This part, however, was put on hold by the Administration, in response to 
congressional criticism, and was repealed by public law the next year (P.L. 93-253; 
88 Stat. 50). . 

Following this development, the Office of Management and Budget(O:MB), in 
197 4, prepared a plan for a single-agency management strategy along the border; 
under it, INS was to be responsible for patrolling between ports of entry and 
Customs, for inspections at the ports. A subsequent report from the House 
Committee on Government Operations, however, criticized O:MB for going beyond 
the planning and evaluation stages to an actual field test. 

Early in the Carter Administration, two interagency studies developed proposals 
for a broad-scale reorganization of border management. In 1977, both the Office of 
Drug Abuse Policy and the President's Reorganization Project advanced the 
establishment of a multi-purpose border management agency, among other options. 
Its creation was to be accomplished by merging all of Customs and INS into a new 
organization located in either the Justice or Treasury Department. 

1980s. During the 1980s, both the Reagan Administration and Congress 
endorsed a variety of reorganization proposals that would have affected border 
management. In 1981, the Attorney General's task force on violent crime raised the 
possibility of transferring the INS border patrol to Customs. Three other 
administration sources-i.e., the President's Cabinet Council on Management in 1983, 
the Grace Commission in the same year, and the President's Council on Management 
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A 1997. proposal from the U.S. Commission on Immigration Reform, for 
instance, called for the abolition of the Immigration and Naturalization Service, with -
its functions distributed to various organizations in the Departments of Labor, State, 
and Justice-including a new Bureau for Immigration Enforcement. This initiative . 
built on the commission's monitoring of attempts, based on suggestions from GAO 
and NPR, to improve coordination between INS and Customs at ports of entry. In. 
an earlier report, released in 1994, the commission determined that if these efforts 
proved ineffective, it would recommend more extensive action, such as creating a new 
immigration and customs agency or designating one agency as the lead in inspections. 
Although neither of these specific options materialized three years later, a 
recommendation for significant change did: i.e., the dismantling of INS. 

Legislation was introduced· in the 105th Congress by Representative Harold 
Rogers, Chairman of the House Appropriations Subcommittee on Commerce, Justice, 
State, and the Judiciary, which has jurisdiction over INS, that would have 
accomplished this. His bill, the Immigration Reform and Improvements Act of 1998 
(HR 3904, 105111 Congress), would have abolished INS and established a new age~cy 
in the Justice Department, i.e., the Bureau of Immigration Enforcemxnt. It would 
have been responsible for prevention of illegal immigration (border patrol); inspection 
at ports of entry; detention, deportation, and removal of illegal aliens (allowing the 
Attorney General to delegate detention authority to the Bureau of Prisons or the U.S. 
Marshals Service); and investigations, including alien smuggling and document fraud. 
The legislation would have also created the position of Director for Immigration 
Enforcement, appointed by the President and confirmed by the Senate for a five-year 
term. Other parts of the proposal would have affected the functions and 
responsibilities of the Departments of State and Labor, in part, by transferring certain 
INS functions to them, and would have established a new independent Agency for 
Immigration Review, by combining re~evant functions of INS and the Departments 
of Justice, Labor, a!ld State. 

Earlier, in 1997, the proposed Border Security and Enforcement Act (R.R. 2588, 
105 111 Congress) was introduced by Representative Silvestre Reyes. It would have 
separated the border patrol program, along with four other programs (i.e., detention 
and deportation, intelligence, investigation, and inspections), from INS; in turn, the 
legislation would have placed them, a.Ieng with all associated functions, funding, 
personnel, and infrastructure, in a new Office of Enforcement and '13order Affairs in 
the Jt.istice Department. The office would have been headed by a,Director appointed 
by the President, with Senate confirmation, who would report diredly to the Attorney 
General. ~ 

Legislation along similar lines has been introduced in the 106th Congress, by 
Representative Rogers, for himself and 67 other Members, including Representatives 
Reyes and Lamar Smith. H.R. 2528 would establish two separate bureaus in the 
Justice Department, dividing INS' s current activities between a Bureau of 
Immigration Enforcement and a Bureau of Immigration Services. 

Responding to criticism of its operations, the Immigration and Naturalization 
Service in 1998 offered its own plan for an internal agency reorganization; based in 
part on a study and recommendations by the Boaz-Allen and Hamilton consulting 
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of entry, evaluate the adequacy of agency efforts, and make recommendations for 
corrective action where necessary. 

Over the past 25 years, furthermore, the General Accounting Office (GAO) has 
conducted numerous reviews of border man,agement, agencies, operations, and 
activities. Often finding impediments to cooperation and coordination among border 
agencies, especially between INS and Customs, GAO has endorsed a variety of 
changes, designed to help relieve this condition, improve effectiveness of anti­
smuggling efforts, increase efficiency, and expedite services, especially processing 
international travelers. Among other recommendations, GAO has called for: single­
agency management of port-of-entry inspections, one-stop inspection for international . 
travelers; strengthened leadership and command of anti-drug interdiction efforts along 
the border, and improvements between Defense and civilian agencies in coastal law 
enforcement and between Customs and DEA in combating drug smuggling. 

Types of Possible Reorganizations 

Reorganization attempts and recommendations affecting border management 
have tended to focus on certain specific functions, particularly inspection at port's of 
entry or patrolling along the border, or have been broadly encompassing, calling for 
a combination of all enforcement functions or a merger of entire agencies. These 
,initiatives have generally followed one of five paths: 

(1) Authorize an agency to conduct certain functions, duties or operations, 
such as port-of-entry inspections, of others and/or to use the personnel and 
resources of other agencies. This level of change could require cross-designation 
and cross-training of personnel but not a transfer of permanent authority or positions. 
Examples of this type appear in proposals for a single-agency management strategy 
along the border and/or for one-stop inspection at ports of entry that have come from 
the Office of Management and Budget in 197 4, from the Reagan Administration on · 
several occasions, and from the General Accounting. Office beginning in the early 
1970s. The use of military personnel under the direction of either Customs. or INS, 
as embodied in the amendment to the DoD FY1999 Authorization Act, would also 
fit into this category·of change. 

(2) Create a new office to coordinate the efforts of agencies in selected 
areas, in terms of responsibilities, jurisdiction, or both. The proposal from 
ONDCP Director McCaffrey in 1998, which would establish a new office to 
coordinate anti-drug efforts along the southwest border, reflects ·this type of 
restructuring. · 

(3) Separate certain functions from an existing agency and place them in 
a new organization within the same department. An illustration of this type 
appeared in the proposed Border Security and Enforcement Act of 1997, which· 
would have transferred border patrol, inspections, and several other programs from 
INS to a new Office of Enforcement and .Border Affairs in the Justice Department 
HR 2528 in the 106th Congress would divide current INS activities into a Bureau of 
Immigration Services and a Bureau of Immigration Enforcement in the Justice 
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Rationales for Change 

Despite some significant aifferences, the proposed reorganizations of border 
management have several things in common. They have been stimulated by perceived 
serious deficiencies in federal law enforcement and interdiction efforts along the 
border, particularly over the smuggling of illegal aliens and illegal drugs (alcohol 
during the Prohibition era and illicit narcotics in the contemporary era). Underlying 
this failing are perceived organizational defects that the reorganizations are designed 
to correct: 

• a lack 9f coordination and cooperation among the numerous agencies involved 
in border management; 

• duplication of effort; 

• fragmentation of authority and responsibility; 

• rivalry among agencies and "turf battles"; and 

• inconsistent, conflicting, or overburdening missions within a single agency. 

Other features of the agencies involved in border management are seen as 
reinforcing, and possibly compounding, these conditions. Each has a unique heritage 
and administrative culture, a different set· of enforcement authorities, separate 
statutory responsibilities and duties, competing policy priorities, and its own 
operational guidelines, institutional arrangements, and personnel organizations. In 
combination, these characteristics tend to promote each agen.cy' s independence and 
autonomy. 

The border management agencies also have to contend with substantial· existing 
responsibilities, coupled with new or expanding ones. The increased demands have 
come about largely because of: added statutory duties and responsibilities; expanding 
international trave~ trade, and criminal conduct; increasing, more ambitious, and more 
sophisticated smuggling efforts; and changing public policy priorities. These demands 
put additional strains on existing governmental resources to manage and control the 
borders. This is also a field, according to proponents of broad-scale reorganizations, 
where additional resources or less far-reaching organizational changes have proved 
insufficient to meet policy goals, especially in combating illicit drug smuggling and 
illegal immigration. These promoters argue, therefore, that a major restructuring of 
government efforts is necessary to overcome the perceived obstacles and failings in 
this area. 

Objections to Broad-Scale Reorganizations . / 

Notwithstanding persistent and occasionally high-profile support, however, no 
broad-scale reorganization of border management has been approved by Congress. 
Nearly successful efforts have occurred only twice: In 1930, the House, but not the 
Senate, approved an amended version of President Hoover's plan to unify the border 
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President and/or Congress? Are these expectations realistic; and, if there are several 
· · . goals, are they compatible with one another? 

Assessing Costs. What functional costs would be borne by the parent 
departments or agencies, which would lose jurisdiction, resources, and personnel? 
Would the other policies they enforce and implement be adversely affected? Would 
the loss of border patrolling, for instance, hamper INS's remaining functions and 
responsibilities? Or, alternately, would the.loss of the Customs Service (to Justice or · 
to a new independent agency) harm Treasury's remaining functions and 
responsibilities, such as revenue. collection? 
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