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THE WHITE HOUSE 

.WASH.INGTON .. 

December. 21, 2004 

6926 

NATIONAL SECURITY PRESIDENTIA.L [)IRECTIVE/NSPD-40 

MEMORANDUM FOR THE. VICE PRESIDENT 

-, 

SUBJECT: 

THE SECRETARY OF STATE . 
THE SECRETARY OF THE TREASURY 
THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
THE SECRETARY OF COMMERCE· 
THE SECRETARY OF TRANSPORTATION 
THE SECRETARY OF ENERGY 
THE SECRETARY OF' HOMELAND SECURITY 
CHIEF OF STAFF .TO THE PRESIDENT 
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 

AFFAIRS 
. ASSISTANT TO 
ASSISTANT TO 
ASSISTANT TO 

THE 
THE 
THE 

l 

PRESIDENT FOR ECONOMIC POLICY 
PRESIDENT FOR DOMESTIC POLICY 
PRESIDENT FOR HOMELAND SECURITY 

DIRECTOR., OFFICE' OF SCIENCE AND TECHNOLOGY POLICY 
UNITED STATES TRADE REPRESENTATIVE 
DIRECTOR OF CENTRAL INTELLIGEN.CE 
CHAIRMAN OF THE JOINT (:HIEFS OF STAFF 
ADMINISTRATOR,' NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 
DIRECTOR, NATIONAL SCIENCE FOUNDATION 

U.S. Spa.ce Transportation Policy 

This directive establishes national policy, guidelines, and 
implementation actions for United States space transportation 
programs and. activities to· ensure the Nation's ability to 
maintain access to and use' space f.or U.S. national· and homeland 

· ·security, and civil, scientific, and commercial purposes.. This 
directive supersedes Presidential Decision Directive/National 

. Science. and ':['echnology Council-4, National Space Transportation 
Policy, dated· August 5, 1994, i:r;r whole, and the following 
portions of Presidential Decisicin Directive/National Science and 
Technology Council~B/National Security Council-49, National 

· Space Policy, dated September 14, 1996, t.hat pertain to space 
transportation programs and activities: Civil Space Guideline 
3b, Defense Space Sector Guidel.ine c, Commercial Space Guideline 
5, a'nd Jntersec;:tor Guideline 2. 
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Background 

For over four decades, U.S. space transportation capabilitie~ 
have helped the Nation secure peace and piotect national 
security, enabled the Nation to lead the exploration of our 
solar syste~ and beyond, and increased economic prosperity and 
our knowledge of the Earth and its environment. Today, vital 
national security, homel.and security, and economic interests are 
increasingly dependent on United States Government and 
commercial space assets: U.S. space transportation capabilities 
-- encompassing access to, transport through, and return from 
spa6e -- are the critical foundation upon~which U.S. access to 
and use of space depends., 

In accordance with my direction in National Security 
Presidential Directive~~l, U.S. Space Exploration Policy, dated 
Januaryl4, 2004, the United States is embarking on a robust 
space exploration program to advance.U.S. scientific, security, 
and. economic interests. A cent·ral component of this program is 
to extend human presence across the solar system, starting with 
a human return to the Moon by the year 2020, in preparation for 
huma'n exploration of Mars and other destinations. The Space 
Shuttle will be returned to £light as soon as practical, based 

.. on the recommendations of the Columbia Accident Investigation . 
Board; used to.complete assembly of the International Space . 
Station, planned for t~e end of this decade; and then retired. 
A new crew exploration vehicle will be developed to provide crew 

·transportation for missions beyond low Earth orbit~ 

Access to space through U.S. space transport~tion capabilities 
is essential to: ( 1) . place 

1
cri tical United States· Government 

assets and capabilities into ~space; (2) augment space-based 
capabilities in a timely manner in the event of inc~eased 
operational needs· or minimiz_e disruptions due to o:p-orbit 
satellite failures, launch failures, or deliberate actions 
against u.s.' space assets; and (3) support government and 
commercial human space flight. The United States, therefore, 
must maintain robust, responsive, and resilient U.S. space 
transportation ~apabilities to assure access to space. In d6ing 
so, the United States will emphasize safety iri flight and on the 
ground. 0 

Assuring access to space requires maintaining a vi~ble space 
transportation industrial and technology base. A significant 
downturn in the market for commercial launch services has· 
undermined for the time being the ability of industry tq recoup 
its significant investment in current launch systems and 
effectively precludes industry ftom ~ustaining a robust 
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industrial and technology base sufficient to meet.all United 
States Government needs. · To assure access to space for 
United States Government payloads, therefore, the l]nited States 

. Government must provide sufficien~~nd stable funding for 
acquisition of U.S, space transportation capabilities in order 
to create a climate in which a robu~t space transportation 
industrial and technology base can flourish. 

To exploit space to the fullest ~xtent~ however, requires a 
fundamental transformation in U.S. space transportation 

.capabilities and infrastructure. In that regard, the 
United States Government must capitalize on the entrepreneurial 
spirit of the U.S. private sector, which offers new approaches 
and technology innovation in U.S. space transportation, options 
for enhancing space exploration activities,· .and opportunities to 
open· new commercial markets, including public;:: space travel. 
Further, dramatic improvements in'. the reliability, 
responsiveness; and cost of space transportation would have a 
profound impact on the ability to protect the Nation, explore 
the solar system, improve lives, and use space for commercial 
purposes. While there are both technical and budgetary 
obstacles to achieving such capabilities in the near term, a 
sust"ained

0

national commitment to developing the necessary 
technologies can enable a decision in the future to develop such 
capabilities. 

Goal and Objectives 

The fundamental goal of this policy is to ensure the capability 
to access and U$e space in support of .natibnal and homeland 
secu~ity, civil, scientific, and ~conomic interests. To achieve . r . 
this goal, the United States Government shall: 

1) Ensure the availability of U.S. space transportation 
capabilities necessary to provide reliable and affordable space 
access, including access to, transport through, and return from 
space; 

2) Demonstrate an initial capability for operationally 
responsive access to and use of space "'- - providing capacity to 
respond, to unexpected loss or degradation of selec.ted 
cap~bilities, and/or to provide timely availability of tailored 
or new capabilities -- to support national security 
requirements; 

3) Develop space transportation capabilities to enable human 
space exploration beyond· low Earth orbit, consistent with the 
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direction contained in National Security Presidential Directive-
31, U.S. Space Exploration Policy, dated January 14, 2004; 

4) Sustain a focused technolo~y devel~pment program· for next-
. . 

generation space transp6rtation capabilities that dramatically 
improve the reliability, responsiveness, and cost of access to, 
transport through, and.return from space, and enables a-decision 
to acquire these capabilities in the future'; 

' . 

5) Encourage and facilitate the U.S. commercial space 
transportation industry to.enhance the achievement of national_ 
security and civil space transportation obj~ctives, benefit the 
U.S. ·economy, and increase the industry's international 
competitiveness; and 

6) Sustain and promote a domestic space transportation 
industrial base, including launch systems, infrastructure, and 
workforce, necessary to meet ongoing United States Government 

\' national security and civil requirements. 
G 

Implementation of this directive shall.be within the overall 
policy and resource guidance of the President, the availability 
bf appropriations, and applicable lao/ and. regulations. 

Implementation Guidelines 

To achiev~ the goals of this ~irective, departments and agencies 
shall take the following actions: 

I. Assuring Access to Space 

1) "Assured access;' is a requirement for critical national 
security, homeland si=curity, and civil missions and is 
defined as a sufficiently ro.bust, responsive, and resilient 
capability to allow continued space operations, consistent 
with risk management and affordability. The Secretary of 
Defense and the Administrator of the National Aeronautics 
and Space Administration, as appropriate, are responsible 
for assvring access to space. 

2) The Secretary of Defense shall be the launch agent for the 
national security sector and shall maintain the capability 
to develop, evolve; operate, and purchase services for 
those space transportation s~stems, infrastructure, and 
support activities necessary to meet national security 
requirements. 
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3) The Administrator of the National Aeronautics and Spac~ 
Administration shall be the launch agent for the civil 
s~ctor and shall ~airitain the capability to develop, 
evolve, operate, and purchase services for those space 
transportation systems, infrastructure, and support 
activities.necessary to meet civil requirements, including 
the capability to conduct human and robotic space flight 
for exploration, scientific, and other civil purposes. The 
National. Aeronautics and Space Administration shall engage 
in development activities only for those requirements that 
cannot be met by capabilities being used by the national 
security or commercial sectors. 

'4) For the foreseeable ftlture, the capabilities developed 
under the Evolved Expendable Launch Vehicle program shall 
be the foundation for access to space for intermediate and 
larger payloads for national security, homeland security,· 
and civil purposes to _the maximum extent possible 
consistent with mission, performance, cost, and schedule 
requirements. New U.S. co.mmercial space transportation 
capabilities that demonstrate the ability to reliably 
launch intermediate or larger payloads.will be allowed to 
compete on a level playing field for United States 
Go~ernment missions. 

a) The Secretary rif Defense shall maintain overall 
management responsibilities for the Evolved Expendable 
Launch Vehicle program and shall fund the annual fixed 
costs for both',launch services providers unless or until 
such time as the Secretary of Defense, following 
coordinatiori with the Director of Central Intelligence 
and the Administrator of the National Aeronautics and 
Space Administration, certifie~ to.the President that a 
capability that reliably provides assured access to space 
can be maintained without two Evolved Expendable Launch 
Vehicle providers. 

b) Not .later than 2 010 ,· the Secretary of Defense, the 
Director of Central Intelligence, and the Administrator 
of the National Aeronautics and Space Administration 
shall. evaluate the long-term requirements, funding, and 
management responsibilities for the Evolved Expendable 
Launch Vehicle system(s) and infrastructure. That 
evaluation shall include recommending a proportionate 
shift of the existing funding respo~sibility of the 
Sec~etary of Defense to reflect any change to the balance 
between national security and civil missions employing an 
Evolved Expendable Launch Vehicle. 
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c) Any department or agency seeking to significantly modify 
or develop ne~ launch systems deri~ed from the Evolved 
Expenda1:5le Launch Vehicles or its major components, 
including human rating, shall b~ responsible for any 
necessary funding arrangements and shall coordinate with 
the Secretary of Defense and,_as appropriate, the 
Secretaries of Commerce_ and Transportation and the 
Administrator of the National Aeronautics and Space 
Administration. 

5) Before 2010, the United States shall demonstrate an initial 
capability for operationally responsive access to and use 
of space to support national security requirements. In 
that regard, the Secretary of Defense, in coordination with 
the Director of Central Intelligence, shall: 

a) Develop the requirements and concept of operations for 
launch vehicles, infrastruc.tu:r-e, .and spacecraft to 
provide operationally responsive access to and use of 
space to support national security, including the ability 
to provide critical space capabilities in the event of a 
failure of launch or on-orbit capabilities; and 

b) Identify the key modifications to· space launch, 
spacecraft, or ground operations capabilities that will 
be required to implement an operationally responsive 
space launch capability. 

6) The Federal space launch bases and ranges are vital 
components· of the u ~ s .· space transportation infrastructure 
and are national assets upon which access to space depends 
for national security, civil, and commercial purposes. The 
Secretary of Defense and the Administrator of the National 
Aeronautics and Space Administration shall operate the 
Federal launch bases and ranges in a manner so as to 
accommodate users from all sectors; and shall transfer 
these capabilities to a predominantly space-based range 
architecture to accommodate, among others, operationally 
responsive space launch systems and new users. 

II. Space Exploration 

.1) The space transportation capabilities necessary to carry 
out space explor?ttion will be developed consistent with 
National Security Presidential Directive-31, U.S. Space 
Exploration Policy, dated January 14, 2004. 
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2) Consistent with that direction, the Administrator of the 
National Aeronautics and Space Administration shall 
develop, in cooperation with the Secretary of Defense as. 
appropriate, options to ~eet potential exploration-unique 
requirements for heavy lift beyond the capabilities of the 
existing Evolved Expendable Launch Vehicles. 

a) These options will emphasize the potential for using 
derivatives of the Evolved Expendable Launch Vehicles to 
meet space exploration requirements. In addition, the 

·Administrator shall evaluate the comparative costs and 
benefits of a new dedicated heavy-lift launch vehicle or 
options based. on the use of Shuttle-derived systems. 

b) The Administrator and the Secretary shall jointly submit 
to me a recommendation regarding the preferred.option to 
meet future heavy-lift requirements. Th.is recommendation 
will include an assessment of the impact on national 
security, civil 1 . a.nd commercial launch activities and the 
space transportation indust~ial base. 

III·• Transformation of Space Transportation Capabilities 

1) The United States shall sustain. a focused technology 
development program for next-generation space 
transportation capabilities. to transform U.S. access to and 
use of space. In that regard, the Secretary of Defense and 
the Administrator of the National Aeronautics and Space 
Administration, in cooperation with industry as 
appropriate, shall: 

a) Within two years of the date of this directive, develop 
the requirements, concept of operations, technology 
roadmaps~ and investment strategy for next-generation 
space transportation capabilities with the objective of 
dramatically improving the reliability, responsiveness, 
and cost of Earth-to~orbit space transportation for 
deployment of spacecraft and other payloads in Earth 
orbit, exclusive of human space flight; and 

b} Pursue research and development of in-space 
transportati6n capabilities to enable responsive space 
transportatiort capabilities and the transformation of the 

~ Nation's ability to navigate in space. These efforts 
shall include, but not be limited to: automated 
rendezvous and docking, and the ability to deploy, 
service, and retrieve payloads or spacecraft in Earth 
orbit. The Adminis~~~tor of the National Aeronautics and 
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Space Administration, in cooperation with the Secretary 
of Energy and other dep~rtment~ and agencies as 
appropriate, shall pursue research and develop~ent of . 
space nuclear power and advanced propulsion technologies 
to .more quickly, af fordably, and safely expand the reach 
of exploration into the solar system and beyond. 

IV. Commercial Space Transportation 

1) The United States Government is .committed to encouraging· 
and facilitating a viable U.S. co.mmercial space 
transportation industry that supports U.S. space 
transportation goals, benefits the U.S. economy, and is 
internationally competitive.· Toward that end, 
United Stat.es Government departments and agencies shall: 

a). Purchase commercially available U.S. space transportation 
products and services to the maximum extent possible, 
consistent with mission requirements and applicable law; 

b) Provide a timely and responsive regulatory environment 
for licensing commercial space launch and reentry 
activities; 

c) Maint~in, subject to periodic review and the 
competitiveness of U.S. industry, the liability risk­
sharing regime for U.S. commercial space transportation 
activities set forth in the Commercial Space Launch Act, 
as amended. (49 USC, Subtitle IX, Chapter 701), including 

. . 

provisions for indemnification by the United States 
Government; 

d) .Refrain from conducting activities with commercial 
applications that preclude, deter, or compete with U.S. 
commercial space· transportation activities, unless 

· '. ~equired by nation~l security; 

e) Involve the U.S. private sector in the design and 
development of space transportation c"apabilities to meet 
United States Government needs; 

f) Provide stable and predictable access to the Federal 
space launch bases and ran'ges, and other government 
facilities and services, as.appropriate, for commercial 
purposes on a direct~cost basis, as defined in the 
Commercial Space Launch Act, as amended (49 USC, Subtitle 
IX, Chapter 701) . The United States Government reserves 
the right to use such .facilities and services on a 
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priority basis to meet national security and critical 
civil mission requirements; 

g) Encourage private sector and state and, local government 
investment and participation in the development and 
improvement of space infrastructure, incluqing non-
Federal launch and reentry sites; and -

h) Provide for the private sector retention of technical 
data rights in acquiring space transportation 
capabilities, limited only to the extent necessary to 
meet United States Government needs. 

2) The Secretary of Transportation shall license and have 
safety oversight responsibility for commercial launch and 
reentry operations and for operation of non-Federal launch 
and reentry sites, as set forth in the Commercial Space 
Launch Act, as a~ended (49 USC, Subtitle IX, Chapter 701), 
and Executive Order 12465. The Secretary' of Transportation 
shall coordinate with the Secretary of- Defense, the 
Administrator of the National Aeronautics and Space 
Administration, and other United States Government 
departments and agencies~ as appropr~ate. 

a) The Secretaries of Transportation and Defense shall 
establish common public safety requirements and other 
common standards, -as appropriate, taking into account 
launch-vehicle type and concept of operation, for 
launches from Federal and non-Federal launch sites. The 
Secretaries of Transportation and Defense shall 
coordinate these requirements with the Administrator of 
the National Aeronautics and Space Administration and 
other departments and agencies as appropriate. 

3) The Secretaries of Commerce and Transportation: shall 
encourage, facilitate; and promote U.S. com~ercial spa~e­
transportation activities, including commerd __ al human space 
flight. -

V. U.S. Space Transportation Industrial and Technology Base 

1) A viable domestic industrial and technology base is the 
foundation of a successful U.S. space.transportation 
capability and is critical to assuring access to space for 
national security and civil purposes. To assure access to 
space and ensure national security arid civil space 
transportation needs will continue to be met in the future: 
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a) United States Government payloads shall be launched on 
space launch vehicles manufactured in the United States, 
unless exempted by the Director'of the Office of Science 
and Technology Policy, in consultation with the Assistant 
to the President fo~National Security Affairs. 

This policy does not apply to use of foreign launch 
vehicles on a no-exchange-of-funds basis to support 
the following: flight of scientific instruments on 
foreign spacecraft, international scientific programs, 
or other cooperative government-to-government 
programs. This policy also does· not apply to the us~ 
of foreign launch vehicles. to launch United States 
Government secondary scientific payloads for which no 
U.S. l'aunch service is available. 

The proposed use of a non-U.S.-manufactured launch 
vehicle will be subject to interagency coordination as 
early in the program as possible and prior to the 
sponsoring department's or agency's request for 
authority to negotiate and conclude an agreement. 
Interagency coordination will take into account 
national security and foreign policy concerns, civil 

.and scientific interests, and the performance, 
availability, and economic and budgetary 
considerations associated with use of the proposed 
launch vehicle. 

b) The use of foreign components or technologies, and the 
participation of foreign governments and entities, in 
current and future U.S .. space transportation systems is 
permitted consistent with U.S. law and regulations, as 
well as nonproliferation, national security, and foreign 

.Policy goals and commitments and U.S. obligations under 
the Strategic Arms Reduction Treaty, Intermediate Nuclear 
Forces Treaty, and the Missile Technology Control Regime. 
Such use or participation will not be permitted where it 
could result in critical national security or civil space 
launches being jeopardized by delays or disruptions in 
receipt of foreign-produced systems, components, 
technology, or expertise. 

VI. Nonproliferation andUse.of,Excess Ballistic Missiles 

1) In order to prevent the proliferation of missile technology 
arid to limit the adverse. impact of use of excess ballistic 
missiles on U.S. space transportation capabilities: 
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a) Excess U.S .. ballistic missiles shall either be retained 
for government use or destroyed; United States 
Government agencies may use such assets to launch 
payload~ into ~rbit on a case-by7case basis, with the 
approval of the Secretary of Defense, when the following 
conditions are.met: (1) the payload supports the 
sponsoring agency's mission; (2) such use is consistent 
with th~ obligations of the United States under treaties 
and other international agreements to which the United 
States is a party, including the Missile Technology 
Control Regim~ guidelines, the Strategic Arms Red~ction 
Treaty, and the Intermediate Nuclear Forces Treaty;' and 
(3) the sponsoring agency certifies that such use results 
in a, cost savings to the United States Government 
compared to the. use of available commercial launch 
services that would also meet mission requirements, 
including performance, schedul~, and risk, and limits the 
impact on the U.S. space transportation industry; 

b) The United States Government encourages other nations 
that possess e~cess ballistic missiles to limit their use 
to government purposes only or destroy them. The 

.United States Government will consider on a case-by-case 
basis requests from U.S. companies to use foreign excess 
ballistic missiles for space launch purposes. Any such 
use must be in conformity with arms control agreements, 
U.S. nonproliferation policies, U.S. technology transfer 
policies,. and·. the Missile Technology Control Regime 
guidelines; and 

c) The United States Government shall ~consider on a case-by:- . 
case basis requests to launch ~oreign space 
transportation systems in,1 the United States for 
commercial purposes, .including exhibitions and 
demonstrations. Any such use shall be subject to 

.interagency coordination and must be in conformity with 
U.S. nati6nal secµrity and foreign policy interests, arms 
control agreements, U.S. nonproliferation policies, U.S. 
technology transfe~ policies, the Missile Technology 
Control Regime guidelines, and launch and re-entry 
licensing regulati6ns. 

Implementing Actions 

Within 180 days from the .date of this directive, the Secretaries 
of Defense, Commerce, and Transportation, the Director of 
Central Intelligence, and the Administrator of the National 
Aeronautics and Space Administration, as appropriate, shall 

'. 
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jointly submit to me a national space transportation strategy . . . ' ~ 

.that includes requirements, implementation plans, schedules, and 
resources required for: 

1) Reliable and affordable space access, including assuring 
access to space for critical nati6nal security and civir 
missions.· The strategy shall address how the Evolved Expendable 
Launch Vehicle p~ogram will be managed through 2009, and efforts 
to moderni~e the Federal space launch bases and ranges; 

2) Demonstration of an initial capability for operationally 
responsive access to and use of space to support national 
security requirements; 

3) Access to, transport through, and return from space for space 
exploration, including options to meet exploration-unique 
requirements for heavy lift beyond the capabilities of existing 
launch vehicl·es; 

4) Focused technology develbpment efforts to transform U.S. 
access to and use of spacet including development of riext­
generation space transportation capabilities· for deployment of 
spacecraft or other payloads in Earth orbit and in-space 
transportation; and 

5) Measures to encourage and facilitate the U.S. commercial 
.space transportation industry to enhance the achievement of 
national security and civil spac;e transportation objectives, 
benefit the U.S. economy, and increase the industry's 
international competitiveness. ·The strategy shall consider the 
development of markets and plans for commercial human space 
flight. 
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This directive establishes nati~:mal policy, guidelines, and 
implementation actions for United States space transportation 
programs qnd activities to ensure the Nation's ability to 
maintain access to and use space f.or U.S. national and homeland. 
security, and civil, scientific, and commercial purposes. This 
directive supersedes Presidential Decisibn Directive/National 
Science and Technology Council-4, National Space Transportation 
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3b, Defense Space Sector Guideline c, Commercial Space Guideline 
5, and Intersector Guideline 2~ 
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· .. Background 

For over four decades, U.S. space transportation capa}Jilities 
·have helped the Nation secure peace and protect national 
security~ enabled the Nation to lead the exploration of our 
solar system and beyond, and increased economic prosperity and 
our knowledge of the Earth and its environment. Today, vital ,, 
national security, homeland security, and econ6mic interests are 
increasingly dependent on-United States Government and 
commercial space assets. U.S. space transportation capabilities 
--'encompassing access to, transport through, and return from 
space - - are the crit.ical foundation upon which U.S. access to 
and use of space depend9. 

In accordance with my direction in National Security 
Presidential Directive-31, U.S. Space> Exploration Policy, d.ated 
January 14, 2004, the Uhited States is embarking on a robust 
space exploration program to advance U.S. scfentific, security, 
and economic interests. A central component of this program is 
to extend human presence across the solar system, starring with 
a. human return to the Moon by the year 2020, in preparation for. 
human .exploration of Mars and other destinations. , The Space 

. Sh~ttle will be returned to fli~ht as soon as practical, ba~ed 
_on the recommendations of the Columbia Accident Investigation 
Board; used to complete assembly of the International Space 
Station, planned for the end of this decade; and then retired. 
A new crew exploration vehicle .will be developed to provide crew 

.transportation for missi6ns beyond low Earth orbit. 

·Access to space through U.S. space transportation capabilities 
is essential to: (1). pla:ce critical United States Government 
assets and capabilitie~ into space; .(2) augment Bpace~based 
capabilities in a timely manner in the event of increased 
operational needs or. minimize disruptions due to on-orbit . 
satellite failures, launch failures, or deliberate actions 
against U.S. space assets; and (3) support government and 
commercial human space flight. The.United States, therefore, 
must. m,aintairi robust, responsi ve.1 and resilient U.S. space 
transportation capabilities to assure.access to space. In doing 
so, the United States will emphasize safety in flight .and on the 
ground. 

Assuring access to space requires maintaining a viable space 
transportation industrial and technology base. A significant 
downturn in the market for commercial launch services has 
undermined for the time being the ability of industry to recoup 
its significant investment in current launch systems and 
effectively precludes industry from sustaining a robust 
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industrial and technology-base sufficient to meet all United 
States Government needs. To assure access to space for 
United State~ Government payloads, therefore, the United States 
Government must provide sufficient and stable funding for 
acquisition of U.S. space transportation capabilities in order 
to create a climate iti which a robu~t space transportation 
industrial and technology base can flourish. 

To exploit space to the fullest extent, however, requires a 
fundamental transformation in U.S. space transportation 
capabilities and infrastructure. In that regard,_ the 
United States Government must capitalize on the entrepreneurial 

. . ' ·' ) 

spirit of the U.S. private sector, which offers new approaches 
and t~chnology innovation in u.s~ space transportation, options 
for enhancing space exploration activities., and opportunities to 
open new commercial markets,. including public space travel. 
Further, dramatic improvements in the reliability, 
responsiveness, and cost of space transportation would have a 
profound impact on the ability to protect the Nation, explore 
.the solar system, improve lives,· and use space for commercial 
purposes. While there are both technical and budgetary 
obstacles to achieving such capabilities in the near term, a 
sU:st.ained national commitment to developing the necessary . 
technologies can enable a decision in the f.uture to develop such 
capabilities. 

Goal and Objectives 

The fundamental goal of this.policy is to ensure the capability 
to access and use. space in support of national and homeland 
security, civil, scientific, and economic interests. To achieve 
this goal, the United States Governmei:t shall: 

1) Ensure th,e availability of U.S. space transportation 
capabilities necessary to provide reliable and affordable spac~ 
access, including access to, transport through, and return from 
space; 

2) Demonstrate an initial capability for operationally 
responsive access to and use of space -- ~roviding capacity to 
respqnd to unexpect~d loss or degradatiori of selected 
capabilities, and/or to provide timel9 availability 6£ tailor~d 
or new capabilities -- to support natiqnal security 
requirements; 

3) Develop space transportation capabilities to enable human 
space exploration beyond.·low Earth orbit, consistent with the 
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direction contained in National Secur_ity Presidential Directive-
31, U.S. Space-Exploratiort Policy, dated January 14, 2004; 

4) Sustain a focused technology de~elop~ent program for next­
generation space transport~tioh capabilities that dramatically 
improve the reliability, responsiveness, and cost of access to, 
transport through, and ret~rn from space, and enables a_ decision -
to acquire these capabilities in the future; 

5) Encourage and facilitate the U.S. _commercial space 
transportation industry to enhance the achievement of national 
security and civil space transportation objectives, benefit the 
U.S. economy, and increase the industry's international. 
competitiveness; and · 

6) Sustain and promote a domestic space transportation 
industrial base, including launch systems, infrastructure, and 
workforce, necessary to meet ongoing United States Government 

-nat_ional security and civil requirements . 

. Implementation of this directive shall be within the overall 
-- policy and resource guidance of the President; the availability 
of appropriations, and applicable law and regulations. 

Implementation Guidelines 

To achieve the goals of this directive, departments and agencies 
shall take the following actions: 

I. Assuring Access to Space 

1) "Assured access" is a requii~ment for critical national 
security, homeland security,-- and civil missions and is 
defined as a sufficiently robust~ responsive, and resilient 
capability to allow continued space operations, consistent 
with risk management and affordability. The Secretary of 
Defense and the Administrator of the National Aeronautics 
and Space Administration, as appropriate, are responsible 
for assuring access_ to space. 

2) Th~ Secretary -of Def~nse shall be th~ launch agent for the 
national security sector 'and shall. maintain the capability 
to develop, evolve, operate, and purchase services for 
those space ~ransportation systems, infrastructure, and 
support activities necessary to meet national security 
requirements. 

__________ __:. ___________________________________ ~ 
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3) The Administrator of the National Aeronautics and Space 
Administration shall be the launch agent for the civil 
sector and shall maintain the capability to develop, 
evolve, operate, and purchase se;r-vices for those space 
transportation systems, infrastructure, and support 
activities necessary to meet civil requirements, including 
the capability to conduct human and robotic space flight 
for exploration, scientifi(::;. and other civil purposes. The 
National Aeronautics and Space Administration shall engage 
in development activities only for those requirements that 
cannot be met by capabilities being used by the national 
security.or commercial sectors. 

4) Fo~ the foreseeable· f~ture, the capabilities developed 
under the Evolved Expendable Launch Vehicle program shall . 
be the foundation for access to space for intermediate and 
larger payloads for national s.ecuri ty, homeland security, 
and civil purposes to the ma:ximutn extent possible 
consistent with mission, performance, cost, and schedul~ 
requirements. ,New U.S. commercial space transportation 
capabilities that demonstrate the ability to reliably 
launch intermediate o~ larger payl6ads will be allowed to 
9ompete on. a level playing field for United States 
Government missions; 

a) The Secretary of Defense. shall maintain overall 
management responsibilities for the .Evolved· Expendable 
Launch"Vehicle program and shall fund the annual fixed 
costs for both ;Launch services providers unless or until 
such time as the Secretary of Defense, following 
coordination with the Director of .ce'ntral Intelligence 
and the Administrator of the National Aeronautics and 
Space Administration, certifies to the President that a 
capability that reliably provides assured access to space . 
can be maintained without two Evolved E;xpendable Launch 
Vehicle providers. 

b) Not later than 2010; the Secretary of Defense, the 
Director of Central Intelligence, and the Administrator 
of the National Aeronautics and Space Administration 
shall evaluate the long-term requirements, funding, and· 
management responsibilities for the Evolved Expendable 
Launch Vehicle system(s) and infrastructure. That 
evaluation shall inc;Lude recommending a proportionate 
shift of the existing funding responsibility of the 
Secretary of Defense to reflect any change to the balance 
between national security and civil missions', employing an 
Evolved Expendable Launch Vehicle. 
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c) Any department or agency seeking to significantly modify 
or develop new iaunch systems derived from the Evolved 
Expendable Launch Vehicles or its major components, 
including human rating, shall be responsible for any 
necessary funding arrangements and shall coordinate with 
the Secretar~ of Defense and, as appropriate, the 
Secretaries of Commerce and Transportation and the 
Administrator of the National Aeronautics and Space 
Administration; 

5) Before 2010, the United States shall demonstrate an initial 
6apability for operationally responsive access to and use 
of space to ~upport national security requirements. In . 
that regard, the Secretary of Defense, in coordination with 
the Director of Central Intelligence, shall: 

a) Develop the requirements and concept of operations fOr 
launch vehicles, infrastructure, and spacecraft to 
provide operationally responsive access to and use of 
space to support .national security,. including the ability 
to provide critical space capabilities in the event of a 
failure of launch or on-orbit capabilities; and 

b) Identify the key modifications to space launch, 
spacecraft, or ground operations capabilities that will 
be required to implement an operationally responsive 
space launch capability. 

6) The F~deral space launch b~ses and ranges ~re vital 
components of the U.S. space transportation infrastructure 
and are n~tional assets upon which access to space depends 
for national security,· civil, and commercial purposes .. The 
Secretary of Defense andthe Administrator of the National 
Aeronautics and Space Administration shall operate the 
Federal launch bases and ranges in a manner so as to 
accommodate users from all sectors; and shall transfer 
these capabilities to a predominantly space-based range 
architecture ·to accommodate, among others, operationally 
responsive space launch systems and new users. 

II. Space Exploration 

1) The space transportation capabilities necessary to carry 
ou:t space exploration will be qeveloped consistent with 
National Security Presidential Directive-31; U.S. Space 
Exploration Policy, date'd January 14, 2004. 
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2) Consistent with that direction, the Administrator of t&e 
National Aeronautics and Space Administration shall 
develop, in cooperation with the Secretary of Defense as 
appropriate, options to meet potential exploration-unique 
re.quirements for heavy lift beyond' the capabilities of the 
existing Evolvid Expendable Launch Vehicles. 

a) These options will emphasize the potential fo~ using 
derivatives of the Evolved Expendable Launch Vehicles to 
meet space exploration requirements. In addition, the 
Administ.rator shall evaluate the comparative costs and. 
benefits of a new dedicated heavy-lift launch vehicle or 

_options based on the use of Shuttle-derived systems. 

b) The Administrator and the Secretary shall jointly submit' 
to me a recommendation regarding the pref erred option to 
meet future heavy-lift requirements. This recommendation 
will include an assessment of the impact on national 
security, civil, and commercial launch activities and the 
space transportation i~dustrial b~se. 

III. Transformation of Space Transportation Capabilities 

1) The United States shall sustain a focused technology 
development program for next-generation space 
tran~portation capabilities to transform U.S. access to and 
use of space~ In th~t regard, t~~ Secretary of Defense and 
the Administrator of the National Aeronautics and Spac~ 
Administration, in cooperation with industry as 
appropriate, shall: 

a) Within two years of the date of this directive develop. 
the requirements, concept of operations, technology 
roadmaps, and investment strate.gy for next-generation 
space transportation capabilities with the objective. of 
dramatically improving the reliability, responsiveness, 
and cost of Earth-to-orbit space transportation for 
deployment of spacecraft and other payloads in Earth 
orbit, e~clusive of hum~n space flight; and 

b) Pursue resea.rch and development of in-space 
transportation capabilities to enable responsive space 
transportation capabilities and the transformation of the 
Nation's abilit~ to navigate in space. These efforts 
shall include, but not be limited to: automated 
rendezvous and docking, and the ability to deploy, 
service, and retrieve payloads·or spacecraft in Earth 
orbit. The Administrator of the National Aeronautics and 
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Space Administration, in cooperation with the Secretary 
of Energy and other department~ and agencies as 
appropriate, shall .pursue research and developmentof 
space nuclear power and advanced propulsion technologies 
to more quickly, affordably, and safely expand the reach 
of exploration into the solar system and beyond. 

IV. Commercial Space Transportat~ion 

1) The United States Government is committed to encouraging, 
'and facilitating a viable U. S ~· commercial space 
tra9~portation industry that ~upports U.S. space 
transportation goals, benefits the U.S. economy, and is 
internationally competitive. Toward that end, 
Uniteq States Government departments and agencies shall: 

a) Purchase commercially available U.S. space transportation 
products and services to the maximum e:x;tent possible, 
consistent with mission requirements and applicable law; 

b) Provide a timely and responsive regulatory environment 
for licensing commercial space launch and reentry 
activities; 

c) Maintain, subject to periodic review and the 
competitiveness of U.S. industry, the liability risk­
sharing regime for U.S. commercial space transportation 
activities set forth in the Commercial Space Launch Act, 
as amended (49 USC; Subtitle IX, Chapter 701) , including 
provisions for indemnification by the United States 
Government; 

d) .Refrain from conducting activities with commercial 
applications that preclude, deter, or compete with u~s. 
commercial space transportation activities, unless 
req~ired by national security; 

e) Involve the U:S. private sector in the design and 
development of space transportation capabilities to meet 
United States Government needs; 

f) Provide stable and predictable access to the Federal 
space launch bases and ranges, and other government 
facilities and services, as appropriate, for commercial 
purposes on a direct-cost basis, as defined in the . 
Commercial s~ace Launch Act, as amended (49 use, Subtitle 
IX,· Chapter 701). The United States Government reserves 
the right to use such facilities and services on a 
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priority basis to meet national security and critical 
civil mission requirements; 

g) Encourage private s.ector a~d state and local government 
) 

investment and participation in the development and 
improvement of space infrastructure, including non­
Federal launch and reentry sites; and 

h) Provide for the private sector retention of technical 
data rights in acquiring space transport~tion 
capabilities, limited only to the extent necessary to 
meet United States Government needs. 

2) The Secretary of Transportation shall license and have 
safety oversight responsibility for commercial launch and 
reentry operations and for operation of non~Federal launch· 
and reentry sites, as set forth in the Commercial Space 
Launch Act, as amended (49 USC, Subtitle IX, Chapter 701), 
and Executive Order 12465. The Sec~etary of Tran~portation 
shall coordinate with the Secretary of Defense~ the 
Administrator of the National Aeronautics and Space 
Administration, and other United 'states Government 
departments and agencies, as appropriate. 

a) The Secretaries of Transportation and Defense shall 
establish common public safety requirements and other 
common standards, as appropriate, taking into account 
launch vehicle type and concept of operation, for 
launches from Federal and non-·Federal launch sites. The 
Secretaries of Transportation and Defense shall 
coordinate these requirements with the Administrator of 
the National Aeronautics and Space Administration and 
other departments and agencies as appropriate. 

3) The Secretaries of Commerce and Transportation shall 
encourage, facilitate, and promote U.S. commercial space 
transportation activities, including commercial human space 
flight. 

V. U.S. Space Transportation Industrial and Technology Base 

' 1) A viable domestic industrial and technology base is the 
foundation of a succes~ful U.S. space transportation 
capability and is critical to assuring access to space for 
national security and civil purposes. To assure access to 
space and ensure national security and civil space 
transportation needs will continue to be met in the future: 
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a) Exces~ U.S. ballistic missiles shall either be retained 
for government use or destroyed. United States 
Government agencies .may use such assets to launch 
payloads into orbit on a case-by-case basis, with the 
approval of the Secretary of Defense, when the following 
conditions are 'met: (1) the payload supports the 
sponsoring agency's mission; (2) such.use is consistent 
with the obligations of the United States under treaties 
and other international agreements to which the United 
States is a party, includirtg the Missile Technology 
Control Regime guidel1nes, the Strategic Arms Reduction 
Treaty,. and the Intermediate. Nuclear Forces Treaty; and 
(3) the sponsoring agency certifies that such use results 
in a cost savings to the United States Government 
compared'to the use of available commercial launch 
services tha:t would also meet mission requirements, 
including performance, schedule, and risk, and limits the 
impact on the U.S. space transportation industry; 

b) The United States Government encourages other nations 
that possess excess ballistic missiles to limit their use 
to government purposes only or destroy them. The 
United States Government will consider on a case-by-case 
basis requests from U.S. companies to use foreign excess 
ballistic missiles for space launch purposes. Any such 
use must.be in conformity with arms control agreements, 
U.S. nonprolif~ration polidies, U.S. technology transfer 
policies, and the Missile Tedhnology Control Regime 
guidelines; and 

c) The United States Government shall consider on a case-by­
case basis requests to launch foreigp space 
transportation systems in the United States for 
commercial purposes, including exhibitions and 
demonstrations. Any such.use shall be subject to 
interagency coordination and must be in conformity with 
U.S. national security and foreign policy interests, arms 
control agreements, U.S. nonproliferation policies, U.S. 
technology transfer policies, the Missile Technology 
Control Regime guidelines, and launch and re-entry · 
licensing regulations. 

Implementing Actions 

Within 180 days from the date of this ·directive, the Secretaries 
of Defense, Commerce, and Transportation, the Director of 
Certtral Intelligence, and the Administrator of the National 
Aeronautics and Space Administration, as appropriate, shall 
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NATIONAL SECURITY COUNCIL 

·WASHINGTON, o:c. 20504 ·· 

December 27, 2004 

MEMORANDUM FOR RECIPIENTS OF NSPD~40 

SUBJECT: Distribution.of NSPD~40 

6926 

Attached is your agency's copy of National Security Presidential 
Directive-40. Although the text of NSPD-40 is unclassified, we 
ask that the distribution of this document be strictly 
controlled in order to protect the format (which will be used 
for subsequent National Security Presidential Directives). Your 
cooperation is appreciated. 
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THE WHITE HOUSE 

WASHINGTON 

December 21, 2004 

6926 

NATIONAL SECURITY PRESIDENTIAL DIRECTIVE/NSPD-40 

MEMORANDUM FOR 

SUBJECT: 

THE VICE PRESIDENT 
THE SECRETARY OF STATE 
THE SECRETARY OF THE TREASURY 
THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 
THE SECRETARY OF COMMERCE 

; 

THE SECRETARY OF TRANSPORTATION 
THE SECRETARY OF ENERGY 
THE SECRETARY OF HOMELAND SECURITY 
CHIEF OF STAFF TO THE PRESIDENT 
DIRECTOR, OFFICE OF MANAGEMENT AND BUDGET 
A.SSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 

AFFAIRS 
ASSISTANT TO THE PRESIDENT FOR ECONOMIC POLICY 
ASSISTANT TO THE PRESIDENT FOR DOMESTIC POLICY 
ASSISTANT TO THE PRESIDENT FOR HOMELAND SECURITY 
DIRECTOR, OFFICE OF SCIENCE AND TECHNOLOGY POLICY 
UNITED STATES TRADE REPRESENTATIVE 
DIRECTOR OF CENTRAL INTELLIGENCE 

··CHAIRMAN OF THE JOINT CHIEFS OF STAFF 
ADMINISTRATOR, NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION 
DIRECTOR, NATIONAL SCIENCE FOUNDATION 

U.S. Space Transportation Policy 

.This directi~e establishes national policy, guidelines, and 
implementation actions for United States.space transportation 
programs and activities to ensure the Nation's ability to 
maintain access to and use space f.or U.S. national and homeland 
security, and civil, scientific, and commercial purposes. This 
directive supersedes Presidential Decision Directive/National 
Science and Technology Council-4, National Space Transportation 
Policy, dated August ··s, 1994, in whole, and the following 
portions of Presidential Decision Directive/National Science and 
Technology Council-8/National Security Council-49, National 
Space Policy, dated September 14, 1996, that pertain to space 
transportation programs and activities: Civil Space Guideline 
3b, Defense Space Sector Guideline c, Commercial Space Guideline 
5, and Intersettor Guideline 2. 
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Background 

For over four decades, U.S. space transportation capabilities 
have helped the Nation secure peace and protect national 
security, enabled the Nation to lead the exploration of our 
solar system and beyond, and increased economit prosperity and 
our knowledge of the Earth and its environment. Today, vital 
national security, homel~nd security, and economic interests are 
increasingly dependent on United States Government and 
commercial space assets. U.S. space transportation capabilities 
-- encompassing access tq, transport.through, and return from 
space -- are the critical foundation upon which U.S. access to 
and use of space depends. 

In accordance with my direction in National Security 
Presidential Directive-31, U.S. Space Exploration Policy, dated 
January 14, 2004, the United States is embarking on a robust 
spa.ce exploration program·to·advance U.S. scientific, security, 
and economic interests. A central component of this program is 
to extend human presence across the solar system, starting with 
a human return to the Moon by the year 2020, in preparation for 
human explorati-on of Mars and other destinations. The Space 
Shuttle will be returned to flight as soGn as practical, based 
on the recommendations .of the Columbia Accident Investigation 
Board; used to complete assembly of the International Space 
Station, planned for the end of this decade; and then retired. 
A new crew exploration vehicle. will be developed to provide crew 
transportation for missions beyond lo~ Earth orbit. 

Access to space through U.S. space transportation capabilities 
is essential to: (1) place critical United States Government 
assets and capabiliti~s into space; (~) augment space-based 
capabilities in a timely manner in the event of increased 
operational needs or minimize disruptions due t6 on-orbit 
satellite failures, launch failures, or deliberate actions 
against U.S. space assets; and (3) support government and· 
commercial human space flight. The United States, therefore, 
must maintain robust, responsive, and resilient U.S. space 
transportation capabilities to assure access to spac~. In doing 
so, the United State.s will .. emphasize safety in flight and on the 
ground. 

Assuring access to space requires maintaining a viable space 
transportation industrial and technology base~ A significant 
downturn in the market for commercial launch services has 
undermined for the time being the ability of industry to recoup 
its significant investment in current launch ~ystems and 
effectively precludes lndustry from sustaining a robust 
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industrial and technology base sufficient. to meet all United 
States Government. ne~ds. To assure access to space for 
United States Government payloads, therefore, the United States 
Government must provide sufficient and stable funding for 
acquisition of U.S. space ~ransportati6n capabilities in order 
tocreate a climate in which a robust space transportation 
industrial and technology base can flourish. 

To exploit space to the fullest extent, however, requires a 
fundamental transformation in U.S. space transportation 
capabilities arid infrastructure. In that regard, the 
United States Government must cap·i tali ze on the entrepreneurial 
'spirit of the U.S. private sector, which offers new approaches 
and technology innovation in U.S. space transportation, options 
for enhancing space exploration activities, ·.and opportunities to 
open new commercial markets,. including public space travel . 

. Further, dramatic improvements in the reliability, 
responsiveness, and cost of space transportation would have a 
profound impact on the ability to protect the Nation, explore 
the solar system, improve lives, and use space for commercial 
purposes. While there are both technical and budgetary 
obstacles to achieving such capabilities ·in the near term, a 
sust'ained national commitment to developing the necessary 
technologies can enable a decision in the future to develop such 
capabilities, 

Goal and Objectives 

The fundamental g6al 0£ this policy is to ensure the capability 
to access and tise space in support of national and homeland 
security, civil, scientific, ~nd economic interests. To achieve 
this goal, the·United States Government shall: 

1) Ensure the availability of u~s. space transportation 
capabilities necessary to provide reliable and affordable space 
access, including access to,. transport through,· and return from 
space; 

2) Demonstrate an initial capability for operationally 
responsive access to and use of space -- providing capacity to 
respond to unexpected loss or degradation of selected 
capabilities, and/or to provide timely availability of tailored 
or new capabilities -- to support national security 
requirements;· 

3), Develop space transportation capabilities to enable human 
space exploration beyond· low Earth orbit, consistent with the· 
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direction contained in N(3.tional Security Presidential Directive-
31, U.S. Space Exploration Policy, dated January 14, 2004; 

4) Sustain a focused technology development program for next­
generatiori space transportation capabilities that dramatically 
improve the reliability, responsiveness, and cost of access to,· 
transport through, and return from space, and enables a decision 
to acquire these capabilities in the future; 

5) Encourage and facilitate the U.S. commercial space 
transportation industry to enhance the achievement of national 
security and civil space transportation objectives, benefit the 
U.S. economy, and increase the industry's international 
competitiveness; and 

6). Sustain and promote a domestic space transportation 
industrial base, including .launch systems, infrastructure, and 
workforc~, necessary.to.meet ongoing United States Government 
national security and civil requirements. 

Implementation of this directive shall be within the overall 
policy and resource guidance of the President, the availability· 
of appropriations, ~nd applicable law and regulations. 

Implementation Guidelines 

To achieve the goals of this directive, departments and agencies 
shall take the following actions: 

I. Assuring Access to Space 

1) "Assured access~ is a require~ent for critical national 
security, homeland security, and civil'missions and is 
defined as a suffi~iently rob~st, responsive, and resilient 
capability to allow continued space operations, consistent 
with risk management and affordability. The Secretary of 
Defense and th~ Administrator of the National Aeronautics 
and Space Administration, as appropriate, are responsible 
for assuring access to space. 

2) The Secretary of Defense shall be the launch agent for the 
national security sector and shall maintain the capability 
to develop, ev,ol ve, operate, and purchase services for .. 
those space transportation systems, infrastructure, ·and 
support activities necessary to meet national security 
requirements. 
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3) The Administrator of the National Aeronautics and Space 
Administration shall be the launch, agent for the civil 
sector and shal.l maintain the capability to develop, 
evolve, operate, and purchase services for those space 
transportation systems, infrastructure, and support 
activities necessary to meet civil ~equirements, including 
the capability to conduct human and robotic space flight 
for exploration, scientific, and other civil purposes. The 
National Aeronautics and Space Administration shall engage 
in development activities only for those requirements that 
cannot be met by capabilities being used by the national 
security or commercial sectors. 

41 For the foreseeable future, the capabilities developed 
under the Evolved Expendable Launch Vehi.cle program shall 

. be the foundation for access to space for intermediate and 
larger payloads for national seciurity, homeland security, 
and civil purposes to the maximum extent possible· 
consistent,with mission, performance, cost, and schedule 
requirements. New U.S. commercial space transportation 
capabiliti~s that de~onstrate the ability to reliably 
launch intermediate or larger payloads will .be allowed to 
compete on a level playing field for United States 
Government missions. 

a) The Secretary of Defense shall maintain overall 
management responsibilities for the Evolved Expendable 
Launch Vehicl~ program and shall fund the annual fixed 
~osts .for both launch services provid~rs unles~ or until 
such time as the Secretary of Defense, following 
coordination with the Director of Central Intelligence 
and the Administrator of the National Aeronautics and 
$pace Admini~tration, certifies to the President that a 
capability that reliabli provides assured ~ccess to space 
can be maintained without two Evolved Expendable Launch 
Vehicle providers. 

b) ~ot later than 2010, the Secretary.of Defense, the 
Director of Central Intelligence, and the Administrator 
of the National Aeronautics and Space Administration 
shall evaluate the long-term requirements, funding, and 
management responsibilities for the Evolved Expendable 
Launch Vehicle system(s) and infrastructure. That 
evaluation shall include recommending a proportionate 
shift of th~ existing ftindingresponsibility of the 
Secretary of Defense to reflect any change to the balance 
between national security and civil missions employing an 
Evolved Expendable Launch Vehicle. 
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c) Any department or agency seeking ·to significantly modify. 
or develop new launch systems derived from the Evolved 
Expendable Launch Vehicles or.its major components, 
including human rating, shall b~ responsible for any 
necessary fundin~ arrangements·and shall ~oordin~te with 
the Secretary of Defense and, as appropriate, the 
Secretar.l.es of· Commerce and Transportation and the 
Administrator of the National Aeronautics and Space 
Administration. 

5) Before 2010, the United States shall demonstrate an initial 
capability for operationally responsive access to and use 
of space to support national security requirements. In 
that regard, the Secretary of Defense, in coordination with 
the Director of Central Intelligence, shall: 

a) Deyelop the requirements and concept of operations for 
launch v~hicles, infrastruct~re, and spacecraft to 
provide operationally responsive access t6 and use of 
space to support national security, including the ability 
t6 provide critical space capabilities in .th~ event of a 
failure of launch or on-orbit capabilities; and 

b) Identify the key modifications to space launch, 
spacecraft, or ground operations capabilities that will 
be required to implement an operationally responsive 
space launch capability. 

_6) The Federal space launch bases .and ranges are vital 
components of the U.S. space transportation infrastructure 
andare national assets upon which access to space depends 
for·· national security, civil, and commercial purposes. The 
Secretary of Defense and the Administrator of the National 
Aeronautics and Space Administration shall operate the 
Federal .launch bases and· ranges in a manner so as to 
accommodate users from all sectors; and shall transfer 
these capabilities to a predominantly space-based range 
architecture to accommodate, among others, operationally 
responsive space lauhch systems and new users. 

II. Space Exploration 

1) The space transportation capabilities necessary to carry 
out space exploration will b.e developed consistent with 
National S~curity Presid~ntial Directive-31, U.S. Space 
Exploration Policy, dated January 14, 2004. 
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2) Consistent with that direction, the Administrator of the 
National Aeronautics and Space Administration shall 
develop, in cooperation with the Secretary of Defense as 
appropriate, options to meet potential exploration-unique 
requirements for heavy lift beyond the capabilities of the 
existing Evolved Expendable Launch Vehicles. 

I 

a) These options will. emphasize the potetltial for using 
derivatives of the Evol v~d Expendable Launch Vehicles to. 
meet space exploration requirements. In addition; the 
Administrator shall evaluate the,comparative costs and 
benefits of a new dedicated heavy-lift launch vehicle or 
options based on the use of Shuttle-derived systems. 

b) The Administrator and the Secretary shall jointly submit· 
to me a recommendation regarding the pref erred option to 
meet future heavy-lift requirements. This recommendation 
will include an assessment of the impact on national 
security, civil, and commercial launch activities and the 
space transportation industrial base. 

III. Transformation of Sp~ce Transportation Capabilities 

1) The United States shall sustain a focused technology 
development program for next-generation space 
transportation capabilities to transform U.S. access to and 
use of space. In that regard, the Secretary_of Defense and 
the Administrator of the National Aeronautics and Space 
Administration, in cooperation with industry as 
appropriate, shall: 

a) Within two years of the date of this directive develop 
the requirements, concep6 of operations, technology 
roadmaps, and investment strategy for next-generation 
space transportation capabilities with the objective of 
dramatically improving the reliability, responsiveness, 
and cost of Earth-to-orbit space transportation for 
deployment of spacecraft and other payloads in E~rth 
orbit, exclusive of hutnan space flight; and 

b) Pursue research and deve~opment of in-space 
transportation capabilities to enable responsive space 
transportation capabilities and the transformation of the 
NatiOn'.s ability to navigate in space. These efforts 
shall include, but not be.limited to: automated 
rendezvous and docking, and the ability to deploy, 
service, and retrieve payloads or spacecraft in .Earth 
orbit. The Administrator of the Nat{onal Aeronautics and 
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Space Administration, in cooperation with the Secretary 
of Energy and other departments and agencies as 
appropriate, shall pursue research and development of 
space nuclear power and advanc.ed propulsion technologies 
to more quickly, af fordablyi and safely expand the reach 
.of exploration into the solar system and beyond. 

IV. Commercial Space Transportation 

1) The United States Government is committed to encouraging. 
and facilitating a viable U'.S. commercial space 
transportation industry that supports U.S. space 
transportation goals, benefits the U.S. economy, and is 
internationally competitive. Toward that end, 
United States ~overnment departments and agencies shall: 

a) Purchase commercially available U.S. space transportation 
products and services to the maximum extent possible, 
consistent with mission. re~uirements and applicable law; 

b) Provide a timely and responsive regulatory environment 
for licensing commercial space launch and reentry 
activities; 

c) Maintain, subject to periodic review and the 
competitiveness of u~s. industry, the liability risk­
sharing regime for U.S. commercial space transportation 
activities set forth in the Commercial Space Launch Act, 
as amended (49 use, Subtitle IX, Chapter 701), including 
provisions for indemnification by the United States 
Government; 

d) .Refrain from conducting acti vi t.ies with commercial 
applications that preclude, det~r, or compete with U.S. 
commercial space· transportation activities, unless· 
required by national security; 

e) Involve the U.S. private se~tor in the design and 
development of space transportation capabilities to meet 
United States Government needs; 

f) Provide stable ahd predictable access to the Federal 
space launch bases and ranges, and other government 
facilities -and services, as appropriate, for commercial 
purposes on a direct-cost basis, as defined in the 
Commercial Space Launch Act, as amended (49 USC, Subtitle 
IX, Chapter 701). The United States Government reserves 
the right to use such facilities and services on a 
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priority basis to meet national security and critical 
civil mission requirements; 

gJ Encourage private sedtor and state and local government 
investment and participation in the development and 
improvement of space infrastructure, including non­
Federal launch and reentry sites; and 

h) .Provide for the private sector retention of technical 
dat~ rights in acquiring space transportation 
capabilities, limited only t6 the extent necessary to 
meet United States Government needs. 

2) The Secretary of Transportation sball license and have 
safety oversight responsibility for commercial launch and 
reentry operations and for operation of non-Federal launch 
and reentry sites, as set forth in the Commercial Space 
Launch Act, as amended (49 use, Subtitle IX, Chapter 701) I 

and Executive Order 12465. The Secretary of Transportation 
shall coordinate.with the Secretary~f Defense; the 
Administ~ator of the National Aeronautics and Space 
Administration, and other United Btate~ Government 
departments and agencies, as appropriate. 

a) The Secretaries of Transportation and Defense shall 
establish common public safety requirements and other 
common standards, as appropriate, taking into account 
launch vehicle type and concept of operation, for 
launches from Federal 'and non~Federal launch sites. The 
Secretaries of Transportation and Defense shall 
coordinate these requirements with the AdTT1inistrator of 
the Natibnal Aeronautics and_Space Administration and 

·other departments and agencies as appropriate. 

3) The Secretaries of Commer.ce .ancl Transportatton shall 
encourage, facilitate, and promote U.S. commercial space 
transportation activities, including commercial human space 
flight. 

V. U.S. Space Transportation Industrial and Technology Base 

l') A viable domestic industrial and technology base is the 
foundation of a successful U.S. space transportation 
capability and is critical to assuring access to space for 
national security and civil purposes. To assure access to 
space and ensure national security and civil space 
transportation needs will continue to be met in the future: 
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a) United States Government payloads shall be launched on 
space launch vehicles manufactured inthe United States, 
unless exempted py .the Director of the Off ice of Science 
and Technology Policy, in consultation with the Assistant 
to the President for National Security Affairs. 

This p6licy does not apply tor use of foreign launch 
vehicles on a no-exch~nge-of-funds basis to support 
the followin~~ flight of scientific instruments on 
foreign spacecraft, international scientific programs 1 

or other cooperative government-to-government 
programs. This poljcy also doe~ not ~pply to the use 
of foreign launch vehicles to launch United States 
Government secondary scientific payloads for which no 
U.S. launch se:tv.ice is available. 

The proposed use of a non-U.S.-manufactured launch 
vehicle will be subject to interagency coordination as 
early in the program as possible and prior to the 
sponsoring depart~ent's or agency's request for 
authority to negotiate and conclude an agreement. 
Interagency coordination will take into account • 
nation~l security and foreign policy concerns, civil 
and scientific intere$tS, and the performance, 
availability, and ec6nomic and budgetary 
considerations associated with use of the proposed 
launch vehicle . 

.. b) The use of foreign components or technologies, and the 
participation of .foreign governments and entities, in 
current and future u:s. space transportation systems is 
permitted consistent with U.S. law and regulations, as 
.well as nonproliferat~on, natiotial security,· and foreign 
policy goals and commitments and U.S. obligations under 
the Strategic Arms Reduction rreaty, Iritermediate Nuclear 
Forces Treaty, and the Missile Technology Control Regime. 
Such use or participation will not be permitted where it 
could result in critical national security or civil space 
launches being jeopardized by delays.or disruptions in 
receipt of foreign-produced systems,. components, 
technology, or expertise. 

,;;· 

VI. Nonproliferation and Use of Excess Ballistic Missiles 

1) In order to prevent the proliferation of missile technology 
and to limit the adverse impact of use of excess ballistic 

.missiles on U.S. space transportation capabilities: 
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a) Excess U.S. ballistic missiles shall either be retained 
for government use ot destroyed. United States 
Government agenties may use such assets to launch 
payloads into orbit on a case-by-case basis, with the 
approval of the Secretary of Defense, when the following 
conditions are 'met: (1) the payload supports the 
sponsoring agency's mission;. (2) such use is consistent· 
with the obligations of the United States under treaties 
and other international agreements to which the United 
States is a party, including the Missile Technology 
C_ontrol Regime guidelines, the Strategic Arms Reduction 
Treaty, and the Intermediate Nuclear Forces Treaty; ·and 
(3) the sponsoring agency certifies that such u~e results 
in a cost savings to the United States Government 
compared to the use of available commercial launch 
services that would also meet mission requirements, 
including performance, schedule, and risk, and limits the 
impact on the U. S ~- space transportati.on industry; 

- bl The United States Government encourages other nations 
that possess excess ballistic missiles to limit their use 
to government purposes only or destroy them. The 
United States Government will consider on a case-by~case 

·basis requests from U.S. companies to use foreign excess 
ballistic missiles for space launch purpo~es. Any such 
use must be in conformity with arms control agreements, 
U.S. nonproliferation policies, U.S. technology transfer 
policies, and the Mis.sile Technology Control Regime 
guidelines; and 

c) The United States Gov~rnment shall ~onsider on a case-by­
case basis requests to launch foreign space 
transportation systems in the United States. for 
commercial purposes, including exhibitions-and 
demonstrations. Any.such use shall be subject to 
interagency coordination and must be in conformity with 
U.S. na~icinal security and forei~n policy interests, arms 
control agreemertts, U~S. nonproliferation policies, U.S. 
technology transfer policies, the Missile Technology 
Control Regime guidelines, and launch and re-entry 
licensing regulations. 

Implementing Actions 

Within 180 days from the date of this directive, the Secretaries 
of Defense, Commerce, and Transportation, the Director of 
Centraf Intelf igence, and the Administrator of the National 
Aeronautics ~nd Space Administration, as appropriate, shall 
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jointly submit to me a national space transportation strategy 
that includes requirements, implementation plans, schedules, .and 
resources required for: 

1) Reliable,, and affordable space access, including assuring 
access to space for critical national security and civil . 
missions. The ·strategy shall address how the Evolved Expendable 
Launch Vehicle program will be managed through 2009, and efforts 
to modernize the Federal space launch bases and ranges; 

2) Demonstration of an ihitial capability for operaticinally 
responsive access to and use of space to support national 
security requirements; 

3) Access to, transport through, and return from Bpace for space 
exploration, including options to meet exploration-unique 
requirements for heavy lift beyond the capabilities of existing 
launch vehicles; 

4) Focused technol?gy development efforts to transform U.S. 
access to and use of space, including development of next­
generation space transportation capabilities for deployment of 
spacecraft or other payloads in Earth orbit and in~space 
transportation; and 

5) Measures to encourage and facilitate the U.S .. commercial 
space transportation industry to enhance the achievement of 
national security and civil space transportation objectives, 
benefit the U.S. economy, and increase the industry's 
international competitiveness. The strategy shall, consider the 
development of markets and plans for commercial human space 
flight. . 

$4ii¥ff 
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Director of Central Intelligence 
. Washington, D;C. 20505 

28 October 2004 

MEMORANDUM FOR: Condoleezza Rice 
Assistant to the President 

for National Security Affairs 

SUBJECT: u. s. Space Transportation Policy 

REFERENCE: Your memo to DCI, dtd 15 Sept 04, 
same Subject 

(FOUO) I appreciate the opportunity to review and 

·. coordinate. on the draft National Security Presidential Directive 

on Space Transportation Policy. . The continued assurance of 

access to.and utilization of space are important factors in the 

Intelligence Community's capability to carry out its mission _in· 

meeting today's and future national and homeland security 

challenges. I concur with the draft pol.icy. 

r~tJr(._ 
' Porte~ ~Goss 

UNCLAsSIFIED//FOROFFICIAL USE ONLY 
) -

I~ 

/ . 



The Secretary of Energy 
Washington, OC 20585 

October 25, 2004 

· The Honorable Condoleezza Rice 
Assistant to the President 

for National Security A:ffall's 
The White House 
Washingto~ DC 20500 

Dear Dr. Rice: 

We have reviewed and concur with the proposed, U. S. Space Transportation . . . 

Policy provided in your September 15, 2004, letter. The Department of Energy 

will support the National Aeronautics and Space Administration in the 

.. dev~lopment of the national space transportation strategy prescribed in the policy, 

with the understanding that the National Aeronautics and Space Administration 

will hear appropriate costs for system development efforts. 

Sincerely, 

'~~"' 
. ' . 

Spencer Abraham 



Alexander, Bretton S. (OSTP) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robinson, Maurice C. (RECORDS) 
Friday, October 01, 2004 11 :56 AM 
@Defense · . 
@EXECSEC; @APNSA; @West Wing Desk· 
Pkg #6019 - U.S. Space Transportation Policy [UNCLASSIFIED, Record] 

Per Matthew Vachon, the Secretary of Transportation concurs with Pkg #6019, U.S Space Transportation Policy 

1 



n.J._) ! IN 

October 15,2004 

U.S. Department of Homeland s~curity 
Washington, DC 20528 

MEMORANDUM FORGREGORYL SCHULTE 
THEEXECUTVESECRETARY 

NATIONAL SEClJRITY COUNCIL 

SUBJECT: Concurrence 0n the Draft NSPD on Space Transportation 

Please accept this response to the memorandum dated September 15, 2004, from Dr. 
Condoleezza Rice, Assistant to the President for National Security Affairs, The Secretary 
and the Department of Homeland Security (OHS) concur with the draft NSPD on U.S. 
Space Transportation Policy. 

/<"- ' · .. 
-'~\~ 
Kenneth.J. Hill 
Executive Secretary 

www.dhs.gov 
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Message 

Klinger, (3il I. 

From: Grady, Christopher W. 

Sent: Wednesday, October 06; 2004 1 :40 PM 

To: · DL-NSC-Defense Policy and Arms Control; DL-NSC-West Wing Desk 

Cc: DL-NSC-Executive Secretary 

Subject: FW: draft NSPD on Space Transportation 

USTR clears! 

v/r 
Chris 

C. W~ GRADY 
CDR USN 
Deputy Executive Secretary 
National Security Council 
-----Original Message-----
From: Thompson, Kimberly 
Sent:: Wednesday, October 06, 2004 1:29 PM 
To: Grady, Christopher W. 
Subject: FW: draft NSPD' on Space Transportation 

Chris-- USTR clears on the NSPD on Space. Transportation. 

Page 1of1 

Also, Ambassador Zoellick is traveling next week and the beginning of the following week, as we discussed. 

Thanks, Kimberly 
-----Original Message----­
From: Schagrin, Kenneth 
Sent: Wednesday, October06, 2004 12:27 PM 
To: Thompson, Kimberly 
Cc: Alexander, Bretton S. 
Subject: draft NSPD on Space Transportation 

Kimberly: 

' . 
I received this from the NSC dated September 15, it looks ok to me, sb USTR can send its concurrence to the 
NSC exec sec. Thanks. 

Ken 

10/6/2004 



Klinger, Gil I. (DEFENSE) 

From: 
Sent: 
To: 
Cc:. 
Subject: 

. . 
Werkhoven, Kristin M. (RECORDS) 
Tuesday, October 05, 2004 4:00 PM 
Klinger, Gil I. (DEFENSE) 
@West Wing Desk; @EXECSEC; @Defense 
6019-- Commerce Clearance for NSPD on Space Transportation [UNCLASSIFIED, Record] 

Per Ed Levy of Commerce (202-482-3934), Co.mmerce has no comments for this tasker. 

1 



·THE DIRECTOR 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET -

WASHINGTON, O.C. 20503 . 

Se~ternbe~ 30, 2004 

MEMORANDUM FOR CONDOLEEZZA RICE 

FROM: Joshua B. Boltt 
SUBJECT: Coordination for a DraftNationaJ Security Presidential Directive 

(NSPD) on Space Transportation 

I am responding to your memorandum of September 15, 2004 seeking concurrence on the 
Dr_aft Space Transportation NSPD. lcommend your staff for their excellent effort in developing 
this, NS PD and working through a h_ost ofcomplex issues affecting space transportation. l 
concur with the current draft. 



.Message 

Klinger, Gil I. 

From: Millison, Cathy L 

Sent: . Thursday, September 30, 2004 3:40 PM 

To: DL-NSC-Defense Policy and Arms Control 

Cc: DL-NSC-Executive Secretary; DL-NSC-Records Management 

Subject: FW: Draft NSPD on Space Transportation 

FYI 

-----Original Message----­
From: Langer, Elliott M. 
Sent:. Thursday, September 30, 2004 3:35 PM 
To: DL-NSC-Executive Secretary. 
Cc: DL-HSC-EXECSEC 
Subject: Draft NSPD on Space Transportation 

HSC clears with out comment. Thanks 

Elliott 

9/30/2004 

Page I of I 



·. 
200422163 

United States Department of State 

· Washington, D;(:. 20520 

September 30, 2004 

UNCLASSIFIED 

r 

MEMORANDUM FOR GREGORY L. SCHUL TE 
EXECUTIVE SECRETARY 

NATIONAL SECURJTY COUNCIL 

SUBJECT: National Space Transportation Policy 

The State Department concurs with the draft National Security 
Pre~idential Directive on National Space Transportation Policy that was 
distributed by the President's Assistant for NationalSecurity Affairs on 
September 15, 2004. · 

UNCLASSIFIED 



National Aeronautics and 
Space Administration 
Office of the Administrator 
Washington. DC 20546-0001 

Dr. Condoleezza Rice 

September 20, 2004 

Assistant to the President for National Security Affairs 
The "N"ationa) Security Council ·· 
Executive Office of the President 
Washington, DC 20504 

Dear Dr. Rice: 

In response to your memorandum dated September 15, 2004, the National 
Aeronautics and Space Administrationis pleased to concur wjth the draft National 
Security PresidentialDirective on Space-Based Positioning, Navigation, and Timing .. 

Cordially, 

~-



r

- - ---------------

' . 
' ' ' 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

WASHINGTON, D.C. 20502 

September 24, 2004 

MEMORANDUM FOR CONDOLEEZZARICE 

SUBJECT: 

Assistant to the President for National Security Affairs 

U.S. Sp~e Transportation Policy 

The Office of Science and Technology Policy concurs with on the draft National Security 
Presidential Directive .on U.S. Space Transportation Policy, dated September ,15, 2004. 

Sincerely, 

John H. Marhl1fger, ill 
Director 



. ' OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE 
2900 DEFENSE PENTAGON 

WASHINGTON, OC 20301 ·2900 

PAGE 

16 NOV 2004 
!~NATIONAL SECURITY 

POU CY , 

:MEMORANDUM f.OR NATIONAL SECURITY COUNCIL, DIRECTOR FOR '. 
SPACE POLICY 

SUBJECT: Review of Draft National Security Presidential Directive (NSPD) on 
U.S. Space Transportation Policy , -

The Department has reviewe.d the draft NSPDorfU.S~ Space Transportation 

Policy and concurs subject to the inclusion of the attached changes. These changes 

reflect th~se originallyprovided to your office by Dr. Ryan Henry, PDUSD (P,olicy)~ 

on November 8, 2004 and subsequently am.ended by Dr. Cambone, USD (Intelligence) 

on November I 0, 2004. These changes also reflect the position of the Joint Staff. 

c~~~ 
~~ 

· Colonel, USAF 
Director, Space Policy, 

l~ 
M- JIJ/1 
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