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————IN-THE SENATE OF-THE-UNITED-STATES

Mr. BIDEN introduced the following bill; which was read twice and referred
to the Commitiee on

A BILL
To ineresse criminal penalties releting t6 conspiracy, mail
frand, wire fraud, certain BERISA violations, tax fraud,
and tax evasion.

Be it enacted by the Senaie and House of Representa- |
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE. ‘ .

This Act may be eitéd as the *““White-Collar Crime
Penalty Enhancement Aet of 2002". ‘

SEC. 2. CRIMINAL PENALTIES FOR CONSPIRACY TO COM-
MIT OFFENSE OR TO DEFRAUD THE UNFTED

ETATES.

W 00 3 O W B W N =

Section 871 of title 18, United St#tes Code, is
10 amended by striking “each shball be fined under this title
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or imprisoned not moi-e than five years, or both.” and in-
serting “‘each person shall be ﬁ.ﬁed or ihapri*soned, or both,
in accordance with the specific substantive offense which

was the object of the conspiracy, or if such penalty does

not apply, each person shall be fined under this title c%r

imprigoned for not more than 10 years, or both.”.

SEC. 8. FRAUD.
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(2) MATL FRAUD—Section 1341 of title 18, United
Sta,tes Code, is amended by striking ““five years” and in-
serting 10 years’’. | _

{b) WIRP FRAUD.—Section 1343 of title 18, United
States Oode, is amended by striking ‘“five years” and in-
serting “10 years”. C
SEC. 4, CRIVMINAL PENALTIES FOR VIOLATIONS OF THE ENM-

PLOYEE RETIREMENT INCOME SECURITY

~ ACT OF 1974,
Section 501 of the Employee Retirement Income Se-
evrity At of 197429 U.S.C. 1181) is amended—

(1) by strking “$5,000” and inserting
~ “$100,000"; | ‘ |
) (1) by striking “one year” and inserting “10

years’’; and |

(8) by striking “$100,000” and inserting

“$500,000".
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1 SEC. 5. TAX EVASION AND TAX FBAUD PENALTIES.

2 The Internal Revenue Code of 1986 is amended%

3 (1) in section 7201, by striking “6 years” and
4  inserting “10 years”; |

5 (2) in section T203—

6  (A) by striking “misdemeanor” and insert~
7

ing “felony’’;

S ﬁ,__s_.__ FE .,A(.B)__ b‘y‘ stﬁking—‘"'l—ye'a'r”"and‘"inserﬁng" I

, 9 10 years”; and
10 {C) by striking “In the case of a willful
11 violation of any provisien of seetion 60501 and
12 all that follows through the period at the end;
13 " and
14 (3) in seetion 7206, by striking ‘3 years” and
15 inserting “5 yea.rs”: |
16 BEC. 6. SENTENCING GUIDELINES,
17 ‘Pursuant to its anthority under section 994{};) of title

18 18, United States Code, and in accordance with this sec-

19 tion, the United States Sentencing Commission shall re-
20 view and, as appropriate, amend the Federal Sent:encing
21 Guidelines and policy statements to provide for increased'
22 penalties to refleet the incr-éases in maximum penslties
23 provided under this Act.
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SEC. 7. CORPORATE RESPONSIBILITY FOR FINANCIAL RE-

PORTS.
" (a) OBRTIFICATION OF PFRIODIC FINANCIAL RE-
PORTS.—Hach periodie report eontaib.ing'finaneial state-
ments filed by an issner with the Commission pursusnt
t0 section 15(a) or 15(d) of the Securities Exchange Act )
of 1934 (15 U.S.0. 78m(a) or 780(d)) shall be accom-

panied b}"ﬂ. Wﬁttﬁﬂ‘ﬁtﬂt&!ﬂﬁﬂtbythe cha.irman—of—the—~ s

board, chief executive officer, and chief financial officer
(or equivalent thereof) of the issuer. | |

(b) CONTENT.—The statement required under sub-
section (a) ghall certify the appropriateness of the finan-
cial statements and' di'sclomxréa contained in the periodie
report or financial report, end that those financial state-
ments and disclosures fairly present, in all material re-
spects, the operations and financjal econdition of the issuer.

N
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Possible Floor Amendments to S. 2673

1)  Pensions
= Kenney ERISA Remedies
=>  Possible 2% Degree Amendments
— Finance/HELP 2"‘l Degree Pension Amendment (being negotlated)

2)  Securities thlganon Reform
' L= Leahy bill, S. 2010, either as reported out unanimously OR as introduced (ie.,
“ - with aiding and abetting liability and civil RICO provisions).
=> Shelby amendment re: aiding and abetting liability, repeal of proportionate
liability, and repeal of 1998 Uniform Standards Act (applies PLSRA to states). -
=> Neison {FL) amendment re: aiding and abetting liability
=> Unspecified amendment re: Civil RICO

- 3)  Tax and Accounting Treatment of Stock Options
=>  McCain amendment re: taxation of options {see below)
=> Enzi/Lieberman et. al. 2™ Degree re: SEC Study (see below)

4) Regulation of Derivatives Trading
=>  Re-draft of Feinstein amendment
=> The Senate voted 48-50 against invoking cloture on an earlier version of this
amendment on April 10 {www.senate.gov/legislative/vote1072/vote_00061.htmil).

5) j. Regulation of Lawyers :
=> Edwards/Enzi/Corzine amendment re: SEC setting standards of conduct for
lawyers practicing before the Commission.
6) - McCain AJnendfnentsv(See Attached)
7) ~ Grassley Amendments {See Attached)

8) | Multiple Levin Amendments Re: Executive Compensation (See Attached)



e e : [doos

-

L V710702 0‘9.‘54 FAX 2024566687 NEC INTER\NiA';I‘IONAL‘

« . .
»

Grassiey Amendments

1) Whistleblowers -- Provides whistleblower protection to auditors and other privates sector
. persons to facilitate reporting of business or accounting wrongdoing. - -

2) . Bankruptcy preferential transfers to insiders -- Amends the bankruptcy law to pull back
into the bankruptcy estate improper bonuses and other compensation paid before
* bankruptcy. This amendment is directed at insiders who engage in improper, fraudulent,
or illegal behavior. ' :

3) ' Expand SEC's disgorgement remedy -- SEC staff proposal that would provide the SEC an
equitable remedy to protect investors from the effect of financial benefits derived from a

violation of securities Jaws.

4) . Oversight auditors - establishes a team of auditors;charged with periodic audits of
financial statements. Team of auditors would be based in the SEC and report to the Chief
Accountant. Chief Accountant would become a confirmable position.

5) Limitation on auditors selling tax products -- Auditors could not opine on financial
effects of tax shelter transactions that they have sold to the firm. An independent audit
would be required for these kinds of transactions.

McCain Amendments

1) Prohibit top exeduti_ves from selling company stock while managing the company.
Options could still be exercised to avoid their expiration, but any after tax gains must be
held in company stock unti] 90 days after the executive has left the company.

2) - Prohibit accounting firms from providing any non-audit services to their accounting
clients. '

3) Require all members, except the CEO, of a company’s board to be completely
‘ independent. Independent directors cannot receive any remuneration of any kind from the
company, any affiliated persons, or any subsidiaries of the company.

4)  Require options to be expensed'on public financial filings if .the company takes advantage
of the tax benefits of granting the option (identical to Levin-McCain Stock Options bill).

: 5)" Require disciplinary hearings of the new public oversight board to be open to the public.
6); Supplement the requirement of the underlying bill requiring top executives to certify the

accuracy of their filings by requiring, in addition to such certification, a brief narrative
describing why the filing is accurate and identifying any “close calls.”
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Levin Amendments
Amendment #1 '
. Provides the SEC the authority to ban officers and directors through administrative
proceedings
Allows the SEC to impose civil fines on companies and other individuals not registered
as a broker/dealer for violations of SEC rules -
 Allows the Commission to obtain copies of financial records without prov1d1ng notice to
- the company. This provision would require an actual vote from the Commissioners
t Allows the U.S. Attorney, state Attorneys General, and state securities regulators to
- . prosecute officers and directors who coerce or mislead an auditor

Amﬂelfldment #2 »
Require auditors to offer statement {o attest the quality of financial statement.

Amendment #3
Requires the auditor to discuss with the audlt committee the quality and clarity of the financial

statements and the aggressiveness of the accountmg principles the cornpany uses.

Amendment #4
Requires that the provision in the legislation which requlres dlsclosurc of corporate loans be

given a regulatory deadline.

Amendment #5
Requires that, if a sanction 1s 1mposed by the Board, the sanction is public unless a stay is

1mposed by the SEC.
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Enzi, Allen, Boxer, Bayh, Dodd, Kerry, Lieberman 2™ Degree Stock Options Amendment

NOTE: The following is a summary of what is under consideration, rather than the final shape of
the negotiations:

SEC study, due 180 days after date of enactment, analyzing:

1)

2)

3)

,4)_

5

6)

7

. Accounting treatment of options under current law

- Adequacy of current law disclosure requirements regarding stock options

- Adequacy of current law corporate governance/ shareholder approval requirements for
~ stock options ‘

" The need, if any, for new holding requirements for senior executives receiving options

Effect of new €xpensing rules on small, medium, and large businesses

Effect of new expensing rules on the ability of businesses to hire and retain skilled
workers. :

Effect of new expensing rules on low, middle, and high income employees and on female
‘employees.
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AMENDMENT NO. Calendar No.

‘Purpose: To increase criminal penalties relating to con-

spiracy, mail fraud, wire fraud, and certain ERISA vio-
lations, and for other purpbses.

N THE SENATE OF THE UNITED STATES—IO’H}: Cong 24 Sess.

| | ‘ S. 2673 .
To impr I AMENDMENT NU 4190 €
and o )-
lic . g
Ove b
ess -
enet g ,MW e
cory : -/ , : e
fina 7 . ‘ 3-
pen : .Page(S) ‘

GPQ: 2000  B3-33Q {mac)

and oo —as wan ks S e o+ n gen oy ..--d

for other purposes.

and 'ordered to be printed
Ordered to he on the: table and to be printed

AME.\'DME\JT Lntended to be proposed by Mr BipEN
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1 vﬁm VIII—WHITE COLLAR

2 CRIME PENALTY 'ENHANCE-
3 MENTS.
4 SEFC.SOI SHORT TITLE. _
5 This title may be cited as the “Whité-Cfollar Crime
6 Penalty Enhancement Act of 2002 |
7 SEC. soz. CRIMINAL PENALTIES FOR CONSPIRAC;I TO COM-
8 ‘MIT OFFENSE OR TO DEFRAUD THE UNITED
9 STATES. | |
10 Sectxon 371 of title 18, Umted States Code,

11 amended by stml«.mo? “If two or more’’ and all that follows

12 tl';rough “If, howex er,” and lnser_tlng the following:

13 “(a) IN GENERALv.-‘-.-If 2 or more persons— .
14 . (1) conspire to cpmmit any offenéé against the
i5 United States, in any r"nannerb'qr,for a1y purpose,
16 | and 1 or’more of such personé.cid any act to effect
17 “the obJect of the conspiracy, each person shall be
18 ﬁned or 1mpnsoned or both, as set forth in the spe-
19 cific substantive offense which was the object of the
200 conspJ.racV or | ,
. 21 7 “(2) conspire to. defraud the United States, or
22 any agency thereof in any manner or for any pur-
| 23 . pose, and 1‘ or more of such persons do any.act to

24 effect the object of the conspiracy, each person shall



07/15/02

: 07/10/2002 15 28 FAX 202 228 1475

o .
¥ Yo

ll 15

|
i

FAX 2024566687 ~ NEC INTERNATIONAL

[y

Pk pa
N o~ O

14

15
16
17

18

19

20

21
22

O 00 N ol oD oW N

VICE PRESIDENT'S OFFICE

ONCULACUL0Z.452 . - SLC. -

| 3
“be fined under this title, or imprisoned not more
than 10 years, or both. | |
“(b) MIS‘DEME.L\‘.OR» OFFEN SE.;If, however,”
SEC. 803. CRIMINAL PENALTIES FOR MAIL AND WIRE
FRAUD.

(a) Marm FrauD.—Section 1341 of title 18, United

‘States Code, is amended by striking “five years”’ and in-

sez'tlng “10 years”.

States Code, is amended by striking “five vears’’ and in-

sertmg “10 vears

SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS OF THE

EMPLOYEE RETIREMENT;IN_COVI'E SECURITY

ACT OF .1974.

Secmon 501 of the Employee Retlrement Income Se-

cumtv Act of 1974 (23 U.S.C. 1131) is amended—

(1) by  striking “$b,DOO” and = inserting

“$100,000”; - _
(1) by étri.king v‘v‘one year”’ and inserting ‘10
years; and |
(3) by striking'  “$100,000%’ and inserting
. ““$500,000”. |

(b) WIRE FRAUD. ——-Sectlon 1343 of title 18, United

"[doo4a

@009
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-1 SEC. 805. AMENDMENT TO SENTENCING GUIDELINES RE-
| " LATING TO CERTAIN WHITE-COLLAR OF-
| FENSES! |
(a) DIRECTIVE TO THE U\TITED STATES SEN-
TE\CI\G C‘OVLMI%IO\ —Pursuant to its authority under
‘section 994(p) of title 18, Umted States Code and in ac-
‘cordance with this sectlon, the Umted States Sentencing |

Commission shall review and, as appropriate, amend the

O 00 1Ty U A W N

Federal Sentencing Guidelines andavrelbated policy state-

—
o

ments to implement the prdvi‘sions of this title,

11 (b) REQLIRE\EE\'DS -—In carrymc out th;s section,
12 the Sentencmo Comnnssmn shall—-— ‘ '
13  (1) ensure ‘that the sentenelncr guidelines and
14 poli’c'y» statements reflect the serious nature‘ of the of-
15 fenses and the penalties set forth 1n this title, the
16 growing incidence - of serious  fraud offenses which
17 are 1dent1ﬁed above, and the need to modey the sen-
; 18 tencmcr gwidelines »_and pohcy statements to deter,
:é 19- prevent and punish such offenses; . o
‘ 20 (9) conmder the extent to wh1ch the umdehnes
i 21 and policy statements adequately address— _
22 ~ (A) whether the guideline offense levels
23 ' “and enhancements for viplations of the sections ;
24 ~ amended by this title a:e_sufficierit to deter and .

, 25 punish such offenses, and specifically, are ade-
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1 quate in view of the statutory increases in .pén-

.2 ‘alties containéd m this title; and |

; 3 | (B) whether a specific. offense char-
4 acteristic shéuld be added in United States
5 Sentencing Guideline seétion'.?xBl.l in order to
6 provide for strongér 'pénalties for fraud when
7 the crime is cor‘ﬁmittedl by a corporate officer or
-8 director; |
9 (3) assure réaSonable consistency with' "other
10 relevant directives and sentencing U'uldehnes
11 (4) account for any addltmna.l aggravating or |

_ 12 mitigatmg‘mrcumstances that mlght _TU.StlfV exeep--

] 13. ~ tions to the crenera]lv apphcable sentencmo ranges; |

l 14 N -(5) make any necessary con.forrmnrr changes to .
15 _‘the sentencing D'mdelmes and

‘ 16 ~ (B) assure that the guideliné'é‘ adequately meet
17 the purposes of sentencing as ‘set forth in section
18 3553(a)(2) of title 18, United States Code.

. 19 sEc. soes. CORPORATE RESPONSIBILI’I’Y FOR FINANCIAL

; 20 REPORTS _

| 21 (a) In GENER.—\L..—Chapter 63 of: ti;ble 18, United -

NEC INTERNATIONAL
' VICE PRESIDENT'S OFFICE

S.L.C, .

22 States Code, is amended by addihg' at the end the fol-

23 lowing:

@008
o1l

4
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“8 1348. F_ailure of cdrpo_rate officers to certify finan-

i

p—

cial refmrts _

"‘(a) CERTIFICATION OF PERIODIC FINANCIAL RE-
PORTS.—Each periodic ref)o;'t containing financial state-
ments filed by an issuer with the Securitiés Exchange
Commission pursuant to section 13(a) or 15(d) of the Se-
curities Exchange Act of 1934 (15 US.C. 78m(a) or

780(d)) shall be accompanied by a written statement by

NI R - VR V. R S PR S )

the chairman .of the board, chief executive officer, and

ot
o

chief financial officer (or equivalent thereof) of the issuer.

“(b) CONTENT.—The statement required under sub-

— .
N =

“section (a) shall certify the’appropriateness of the finan-

—
(9]

cial statements and disclosfur’és contained in the periodic

‘report or financial report, and that those financial state-

e
- N

15 ments and disciosures faix"ly present 1n all matérial re-

16 spects the operatmns and financial condition of the issuer.

17 e) CRI'VJII\-\L PENALTIES —N ohwthstandmcr any
18 other provision of law— - o 1 \(,MWMSL)
19 ‘ “(1) any person who recklessly#wolates any pro-
20 | vision of this section sha]l_'upon conviction be fined
21 ~not. mére tha.xi $500,000, or impri‘.sdﬁed not more
22 : than 5 years, or both; or | |

23 (‘7) any person who wﬂlfully vmlates any provi-
24 sion of this section sha.ll upon convmtxon be fined not
25 more thén $1,000,000, or imprisoned not more than

26 10 years, or both."”.
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1 (b) TECHNICAL AND CONFORmeG'AerS'DymNT.; |
The section analysis for chapter 63 of title 18, United

States .Code, is arﬁevnded'by adding at the end the fol-

LN RN

lowing:

++1348. Failure of corporate officers to certify finaneial reports.””.
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% ,/; /AMENDMENT NO. ___ Calendar No.
|

#  Purpose: To prowde for criminal prosecution of persons who
/ alter or destroy evidence in certain Federal investiga-
tions or defraud investors of publicly traded securities,
and for other purposes.

/' ! IN THE SENATE OF THE UNITED STATES—107th Cang., 2d Sess.
S.2673
. AMENDMENT NV 4174 -
g | )Ub
L py..Dasshle for Leaky/ - ‘tne
€ o s Ala 7.3 and-
e , ease
o tdreasrensi b aneemnath s n oot 18 s e naanes -« rate )
¢ /j ade- -
g T Pagecs) ' ities
a gro: 2000 e300 rag)  ATLCL

. for other purposes.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

ANMENDMENT intended to be proposed by Mr. Lraxy (for

. himself, Mr. McCawN, Mr. DASCHLE, VMr. DURBIN, Mr.

| . Harrgin, Mr. CLELAND, Mr. LEVIN, Mr. KENNEDY, Vr.

: BmEe~N, Mr- FrEINGOLD, Mr. MILLER, Mr. EDWARDS,
Mrs. BOXER, \‘c:mnd ¥r. KERRY) .

Viz: W“Wr. Cpezive
1 On page 117, after line 12, add the following:
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TITLE VIHI—CORPORATE AND

- CRIMINAL FRAUD ACCOUNT-

ABILITY

SEC. 801. SHORT TITLE. v _
This title may be cited as the “Corporate and Crimi-
nal Fraud Accountability Act of 2002”.

SEC. 802. CRIMINAL PENALTIES FOR ALTERING DQCU-

MENTS.

(a) IN GENERaL.—Chapter 73 of title 18, United

States Code, is amended by adding at the end the fol-

lbwving:

- “§1519. Destruction, alteration, or falsification of

.records in Federal 'i_nﬁrestigati,ons and

| bankruptcy
" “Whoever knowingly alters, destroys, mutilates, con-
ceals, covers up, falsifies, or makes E;“-false entry In any
record, docﬁment, or tangible object with the intent to im-
pede, obstruct, or influence the investigation or proper ad-
ministration of any matter within the jurisdiction of any
department or agency of the United States or any case
filed under title 11, or in relation to or contemplation of
any such matter dr ease,' shall be fined under this title,

imprisoned not more than 10 years, or both.

48505




07/09/02 1;2:11 F

“

—

AX 2024566687 NEC INTERNATIONAL, ., ...

O \MDM\MDMO02.397 3.L.C.

SO O 0 NN D, th A W NS I

N An iny W o r— [en] \O o0 ~J [0, W LN W) N —

3

%8 1520. Destruction of corporate audit records

“(a)(1) Any accountant who conduct_é an audit of an

issuer of securities to which section 10A(a) of the Securi-
ties Exchange Act of 1934 (15 U.B.C. 78j-1(a)) applies,
shall maintain all audit or review workpapers for a period
of 5 years from the end of the fiscal period in which the
audit or review was concluded.

“(2) The Securities and Exchange Commission shall
promulgate, within 180 déys, after adequate notice and
an -opportunity for comment, such mﬂes and regulations,
as are reasonably neceséary, relating to the retention of
relevant records such as workpapers, documents that form
the basis of an audit or review, memoranda, correspopd—
ence, communications, other documents, and records (in-
cluding electronic records) which are created, sent, or re—A
cerved in conhection with an audit or ‘review and contain
conclusions, opinions, analyses, or financial data relating
to such an audit or review, which is conducted by any ac-
countant who conducts an audit of an issuer of securities
to which section 10A(a) of the Securities Exchange Act
of 1934 (15 U.8.C. 78j~1(a)) applies.

“(b) Whoever knowingly and willfully violates sub-

section (a)(1), or any rule or regulation promulgated by

“the Securities and Exchange Commission under subsection

(a)(2), shall be fined under this title, imprisoned not more
thzin 5 years, or both. |
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| 1 “(é) Nothing in this section shall be deemed to dimin-
'\ 2 ish or relieve any person of any other duty or obligation,
- 3 imposed by Federal or State law or regulation, to main-_
4 tain, or refrain from destroying, any document.".
5 (b) CLERICAL AMENDMENT.—The table of sections
6 at the beginning of chapter 73 of titie 18, United States
7 Code, is amended by adding» at the end the following new
8 items: . | |
“1519. Destruction, alteration, or falsification of records in Federal investiga-
tions and bankruptey.
“1520. Destiuction of corporate audit records.”.
9 SEC. 803. DEBTS NONDISCHARGEABLE IF INCURRED IN
10 | VIOLATION OF SECURITIES FRAUD LAWS.
11 | Secvtionv 523(a) of titlevll, United States Code, is
’ 12 amended—
13 (1) in paragraph (17), by striking *or” after
14 the semicolon; | . |
15 (2) in paragraph (18), by striking the period at
f ‘16 the end and inserting “; or”’; and '
| 17 (3) by adding at the end, the following:
18 “(19) that— |
19 “4a) ariseé under é claim relating to—
20 (i) the violation of any of the Fed-
21 'efal securities laws (as that term is defined
22 in section 3(a)(47) of the Securities Ex--
23 change Act of 1934 (15 TUS.C.
24 | 780(&)(47)), any State securities laws, or

-

é4ig8687_ NEC INTERNATIONAL
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any regulations or orders issued under

such Federal or State securities laws; or

“(i1) common law frand, deceit, or

- manipulation in connection with the pur-

chase or sale of any security; and

“(B) results, in relation to any claim de-

scribed in subparagraph (A), from—

“(i) any judgment, - order, consent
order, or decree entered in any Federal or
State judicial or administrative proceeding;

“(ii) any settlement agreement en-

- tered into by the debtor; or

©(iit)  any court or administrative

order for any damages, fine, penalty, cita-

tion, resti’m'tionaxy payment, disgorgement .

payment, attornefyfee, cost, or other pay-

ment owed by the debtor.”.

SEC. 804. STATUTE  OF LIMITATIONS FOR SECURITIES
FRAUD.
(2) IN GENERAL.—Section 1658 of title 28, United

21 States Code, is amended—

22 (1) by inserting “(a)’” before “Except’f; and
23 (2) by adding at the end the following:
24 © “(b) Notwithstanding subsection (a), a private right

25 of action that involves a claim of fraud, deceit, manipula-

Y

oC
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tion, or contrivance in contravention of a regulafory re-
quirement éoncern.ing the securities laws, as defined in
section 3(a)(47) of the Securities Exchange Act of 1934
(15 U.8.C. 780(&)(&'7)), may be brought not.later than
the earlier of— . |
“(1) 5 yearé aftér the datebn which the alleged
wviolation occurred; or |
“(2) 2 years after the date on which the alleged
violation was discovered.”. | o
(b) EFFECTIVE DATE.—The limitations period pro-
vided by section 1658(b) of title 28, United States Code.,

as added by this section, shall apply to all proc‘eedingsad-

dressed by this section that are commenced on or after

the date of enactment of this Act.

(c) No CREATION OF ACTIONS.—Nothing in this sec-

tion shall create a new, private right of action. |

SEC, 805. REVIEW OF FEDERAL SENTENCING GT;ITDELINES
FOR ‘OBS"I‘RUCTION OF JUSTICE AND EXTEN-
SIVE CRIMINAL FRAUD, )

Pursuant to section 994 of title 28, United States
Code, and in accordance with this section, the United
States Sentenéing' Commission shall review and amend, as
appropriate, the Federal Sentencing Guidelines and re-

lated policy statements to ensure that—

Ig]011
[doo7
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(1) the base offense level and kexist'mg enthance-
ments contained in United Stateés Sentencing Guide~
line 2J1.2 relating to obstruction of justice are suffi-
cient to deter and punish that activity; |
(2) the enhancements and specific offense char-
acteristics relating to obstruction of justice are ade-
qu.ate in cases where—
(4) documents and other physical evidence
are actually destroyed, altered, or fabricated,
(B) the destruction, alteration, or fabrica-
_ tion of evidence involves—

(i) a large amount of evidence, a large
number of par'ticipants, or is otherwise ex-
tensive; |

(ii) the selection of evidence that is
particularly probative 6}: éssential to the
investigation; or

(iii) more than minimal planning; or
(C) the offense involved abuse of a special

skill or a position of trust;

(3) the guideline offense levels and enhance-
ments for vioiaﬁons of section 1519 or 1520 of title
18, United States Code, as added by this title, are

sufficient to deter and punish that activity;

!
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(4) the guideline offense levels and enhance-
ments under United States Sentencing Guideline
231.1 (as in effect on the date of enactment of this
Act) are sufficient for a fraud offense when the
number of vietims advérsely involved is significantly
greater than 50;

(5) a specific offense characteristic enhancing
séntencing 1s prdvided undér United States Sen-
tencing Guideline 2B1.1 (as in effect on the date of
enactment .of this Act) for a fraud offense that en-
dangers the solvency or financial seéurity of a sub-
stantial number of victims; and

(6) the guidelines that apply to organizatidns 11,
United States Sentencing Guidelines, chapter 8, are
sufficient to deter and punish organizational crimi-

nal misconduct.

- 17 SEC. 806. PROTECTION FOR EMPLOYEES OF PUBLICLY

18
19
20

TRADED COMPANIES WHO PROVIDE EVI-

DENCE OF FRAUD.

(a) In GENER.AL.——Chépter 73 of title 18, United

21 States Code, is amended by inserting after section 1514

22 the following:

do13

@doog
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“§ 1514A. Civil action td protect against retaliation in
Ifraud cases |

“(a) WmSTLEBLOWER PROTECTION FOR EMPLOY-
EES OF PUBLICLY TRADED COMPANIES—No company
with a class of securities registered uncer section 12 of
the Securities Exchange Act of 1934 (15 U.S.C. 78), or
that is required to file reports under section 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 780(d)), or
ériy officer, employee, contractor, subcontractor, or agent

of such company, may discharge, demote, suspend, threat-

en, harass, or in any other manner discriminate against

an employee in the terms and conditions of employment
because of any lawful act done by the employee—

‘(1) to provide information, cause information

to be provided, or otherwise assist in an investiga-

tion regarding any conduct Whicﬁ'the employee rea-
sonably believes constitutes a viélation of section
1341, 1343, 1344, or 1348, any rule or regulation
of the Securities and Exchange Commission, or any

provision of Federal law relating to fraud against

shareholders, when the information or assistance is

provided to or the investigation 1s conducted by—
“(A) a Federal regulatory or law enforce-
ment agency;
“(B) any Member of Congress or any com-

mittee of Congress; or

dio1a
@010
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“(C) a person with supervisory authority -

over the employee (or such .other perSOn work-
ving for the employer who has the authority to
investigate, discover, or terminate nﬁsdond11ct);
or | | 4

“(2) to file, cause to be filed, testify, participate

in, or otherwise assist in a proceeding filed or about

to be filed (with any knowledge of the employer) re- »

lating to an alleged violation of section 1341, 1343,
1344, or 1348, any> rule or r'egulé,tion of the Securi-
ties and Exchange Comnﬂésion, or any- provision of
Federal law relating to fraud against sharebolders.
“(b) ENFORCEMENT ACTION.—

“(1) IN GENERAL.—A, person who alleges dis-

charge or other discrimination by any person in vio-

lation of subsection (a) may see.k relief under sub-
section (c), by— .
“‘(A) ﬁling a complairit with the Secretary
of Liabor; or
‘“(B) if the Secretafy hasv not}issuecl a final
decision within 180 days of the filing of the
complaint and there is no showing that such
delay is due to the bad faith of the claimant,
bringing an action at law or equity for de novo

review in the appropriate district court of the

-

g1 015
do11
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1 | United States, which shall have jurisdiction
2 over suéh an aétion without regai'd to the
3 amount in controversy.
4 “(2) PROCEDURE. —
5 “(4) IN GENERAL.—AD action under p‘ara- -
6 g:aph (l).(A) shall b;e g'overned under the rules
7 and procedures set fOrth in section 42121(b) of
8 title 49, United States Code.
.9 | “(B) EXCEPTIO‘N.'——.Notiﬁcation - made
10 ‘under section 42121(b)(1) of title 49, United
11 States Code, shall be made fo the person named
< 12 in the vcompla'int and to the employer.
13 S ?‘"(C) BURDENS OF PROOF—An action
14 brought under paragraph (1)(B) shall be gov-
15 ~ erned by the legal burdens of proof set forth in
16 section 42121(b) of title '49, United States
17 Code. |
18 - “(D) STATUTE OF LIMITATIONS.—An ac- -
19 tion under paragraph (bl) shall be commenced
20 not later than 90 days‘ after the date on which
21 the violation occurs.
22‘ “(c) REMEDIES — | ,
23 “(1) IN GENERAL.—AnN employee prevéiling in
24 any action under subsection (b)(l) shall be entitled
! 25 to all relief necessary to rdake the employee whole.
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1 “(2) COMPENSATORY DA.MAGES.—-Relief for any
2 action under paragraph (i) .shall Include—
3 “(A) reinstatement with the same seniority
4 status that the employee would have had, but
5 for the discrimination; |
6 “(B) the amount of baék pay, with inter-
7 est; and | , . A
8 “(C) compensation for any special damages
9 sustained as a result of the discrimination, in-
‘_ 10 cluciing litigé.tién costs, expert "Witness fees,r and
l‘ 11 reasonable attorney fees. \
12 “(d) RiGHTS RETAINED BY EMPLOYEE.—Nothing in J
13 this section shall be deemed to diminish the rights, privi-

.
D

leges, or remedies of any employee under any Federal or

—
W

State law, or under any collective bargaining agreement.”.

(b) CLERICAL AAIENDMENT.———THQ 'table of sections

o
~N O

at the.beginm'ng of chapter 73. of title 18, United States '

—
e

Code, is amended by inserting after the item relating to

—
\O

section 1514 the following new item:

; “1514A. Civil netion to protect against retaliation in fraud cases.”.
20 'SEC. 807. CRIMINAL PENALTIES FOR DEFRAUDING SHARE-
21 HOLDERS OF PUBLICLY TRADED COMPANIES.
22 (a) Iv GExprar—Chapter 63 of title 18, United
23 States Code, is amended by adding at the end the fol-

- 24 lowing:
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11
12
13
14
15
16
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18
19
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21
22
23
24

“§ 1348. Securities fraud
“Whoever knowingly executes, or attempts to execute,
a scheme or artifice—

“(1) to defraund any person In connection with

any security of an issuer with a class of securities.

registered under section 12 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78l) or that is re-
quired to file reports under section 15(d) of the Se-
curities Exchange Act of 1934 (15 U.S.C. 780(d));
or | a '
“(2) to obtain; by means of false or fraudulent
pretenses, representations, or promises, any money
or property in connection with the purchase or sale
of any seéurity of an issuer with a class of securities
registered ﬁ.nder section 12 of the Securities Ex-
change Act of 1934 (15 U.S.C.-78l) or that is re-
quired to file reports under éection 15(d) of the Se-
curities Exchange Act of 1934 (15 U.S.C. 780(d));
shall be fined under this title, or imprisoned not more than
10 years, or both.”. | |

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of chapter 63 of title 18, United States
Code, is amezided by adding at the end the following new

item:

#1348. Securities faud.”.

iho1s
[Ao14
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T Section 1348

‘Scienter requirement

"willful" violation (15 U.S.C. §
78ff(a)); see also Ernst & Ernst v.
Hochfelder, 425 U.S. 185 (1975)

"knowingly" execute/attempt to

execute fraudulert scheme

' Pfohib__iteh acts

[1] employ dev1ce/scheme/art1ﬁce to |

, defraud, or

[2] untrlie statements of material fact

- | or material omissions, or

[3] any act of fraud or deceit upon any
person,

in connection with purchase/sale of
securities (see Blue Chip Stamps v.
Manor Drug Stores, 421 U.S.723.
(1975))

Executing or atter_npting to execute a
scheme/artifice to:

[1] defraud any person in connection

| with securities or

[2] obtain by false/fraudulent
pretenses money/property in

| connection with purchase/sale of

securltles

Covered securities

Any security

- Any security of an issuer [1] who has

a class of securities registered under
Securities Exchange Act § 12 or [2]

.| who is required to file reports under

§ 15(d)

Other

Materiality requirement for false
statements and omissions (see Basic

| Inc. v. Levinson, 485 U.S. 224, 231-32

(1988), for standard)

Explicit "commerce" jurisdictional
requirement: means/instrumentality of
interstate commerce, mails, national
securities exchange facilities -

No explicit materiality requirement -
{(assuming that 1348's general - '

anti-fraud language reaches false

statements/omlssmns)

No explicit requirement
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: Deed of Glft Restrlctlons B S © . concerning wells [(b)(9) of the FOIA|
; .- A, Closed by Executlve Order 13526 governing. access to nationial ) : .. Records Not Subject to FOIA
security lnformatlon ) )
B: Closed by statute or by the agency which originated the document. . - ’Court Sealed - The document is withheld under a court seal and is not subject to
C. Closed in accordance with restrictions contained in donor 's-deed - _the Freedom of Information Act. :
- of gift. ‘ K . : ’ :

This Document was withdrawn on 5/19/2015 by erl
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SUSPEND THE RULLS AND PASS TILE BILL, (LIL. 5118, WI'TH AN
: AMENDMENT :

(T'he amendment strikes out all aftor the enacting clause and (oxovts
a new taxt)

TITen CONGIRESS H '
217 NESSION R 1 1 8
[ ] [ ]

IN T HOUSE O REPRESENTTIVEN

Mev SENSENGRENNEG (T himsell s aTaehed hat ol eosponsoes )b intee
o dhieor) the Tolhawingg hilly wlnel s eefertel o they Cominithse op

A BILL

To provide for eohaneed peuadtios Tor accounding undd audit-

= g mnpropreties at pobiely traded compares: and. tfor

okher parposes.

| e i cuocled Doy Uie Seswde asald Towse of e peesendo-
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2 rines of the {uilml Stidox of Levive e Congress assemdilead,

DAY

vl 1. P00
FraV 0 TGOS 1 E {80

¢g1002



07/16/02 TUE 20:44 FAX __ .. __ ...

1
1

1 \"(i.'./\$\SL.!S\x\-’l.D;I:i.SUS - TN
/ B :
[ SECTION 1. SHORY "PITT.E.
2 This et iy Tne cilad s Lhe = Corporate Fewol Ne-
I eonnlability Nekaf 2002,
4 SRKC. 2. HIGHER MAXTMUM PENALTLES FOR MAIL. AND WILE
) FRAUD.
6 () ML R D-—Section 1341 of tifle 18, iital
75 Slates (‘ualvu, isamoended by steiling live™ and inserting
8 207
9 (1) WIKE l"bl<.\l'n.—«—Nuul;i(m 1343 gl Litle TN, Uit
10 States Code, is amended Dy strilang ““fve’™ aml inserting
| Ezo7,
, 12 () SECTURIPIES 1'ae h—Chapter 63 of tilde 18,
I3 l"'ui1'-_(.%(.1 States Code, is amendod by adding at the end the

14

s

16
L7
(8
19

b o [

Juby VR RDO

~)
QW]

Followings:

“3'] 348. Securities fraud
“Whoever k!m\\'ilm'll\' (‘-:{\.‘rn!.us I s(".ln,‘,n'n-»m-' artifjee —
“11) to defraad IV person i rnnl‘u-r-l:‘iuvn with
Y SRty registered untl(-,r...k:(n-.l.inﬁ 12 or 150d) ol
the Secnrities Kxchinee et of T84 (15 TLS.CL 784,
7800 or section 6 of the Neenpities Aeb of 1933

COLES N, TR o

T2 o obtiaan, by mﬁ;-ms of false oF Brauduleat
‘ [‘)I‘(b'l,mjl.\'ns_. |'|.‘|)l‘c:si.'ll1‘:|Liuus, o |')|-nmi.~:(,;s, Ay RNy
e property inoeongection witl the purehase o sale
ety SOCHLY n;_u;isln-n‘.(l Hnler snil-l'irm 12 or 15(d)

ol thie Secoeities xelanee XYool 19584 (15 TR0

EavAG/1602\071602.084
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TNL TSold)y or sestion 6 of the Seeureitics et of

[O25 (1h US0, 7710,
shizdl e Fined onder this Gide, or impdisgned not more shin
23 vewrs, or hatd, ")

G CriErical AmeNbyeNT —The tuble of seetions
af the beginning of ehapter 63 of tithe IR, Taited States
Code, is amendoed Dy ﬁ.ddin,‘." al Cheend the Following:

LN, h‘n'nuu'ili:;.s Pranel.’. . ;
$]C¢. J. TAMPERING WITH A RECORD OR OTHERWISE M-
PLEDING AN QFFF1CIAL PROI:‘EEDING.

Neelion 1o12 ‘('}l' tle ES) United Rtadwes Code, s
e loed—

() by redesignaniing subseetions (¢) throush (1)
as subseelions ('(‘IQ) tHirough (j). respectivelyy aud

.‘(2) Ly “'m!l_““g Mt Hllll.)Nl.:‘(‘[.'[UI"l '(_l)j Lhe Fal-
lc)\\‘il‘r_u' Py b.\‘l.llJN(‘.('Li(lH:

() \\"lll‘uu\'ul' O L v—

ST alters, destrovs, mntilisbos, or coneeals

Crecord, docimoent, or other objéet, o atlempts 1o do

so, wilh the ket (o bpaie the oljeets inlegrrity or

nvailability for nse o an ol fivinl proceeding: or
(2) otherwise ohstenets, wfhenees, oF npodes
any ofTiedad proceciling, ar nftempts foodo so,

shisd ] hee Boed nnder rhis title or apreisoned got moe Bhan

20) VRN, o .t

FAVADZ TROA07 1000 DI

1gjoo4
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b SEC. 4. AMENDMENT TQ THE FEDERAL SENTENCING
2 GUIDELINES.
3 (o) KU RS 0R IMMEDIATE COXNSITDRRATION Y
A TTHE PINIFERD NPVTEN SEXNTENCING COMANSSION, —1'-
SNt o ity anthority under section Y49} ol bitle: 2N,
G United Staates Code, and in :|.r(-ur(l:|||r'¢; with Lhis seetion,
7 the Unitedd Staton Sentoneing Conunission s reciiosted
8. A—
9 (LY preomptly revime U Nhﬁ'l.(.'l')tvil‘l;: ennidelines
10 applicable ty seeurities and aceotnling Prand and re-
i lnterd offinises; |
12 (21 expeditionsly ennsider the penmolgation of
13 new senfeneing guidelines or gnediments 1o existing
14 sentencing puidelines to provide angnhanecrnient fore
N oifieers or direetors o poblicly trdod corportions
16 who evgnnmit fraud and celaded offenses; aoed
17 (3) it Lo Congress i exphinntion of e
13 Lhors l."l‘i’\;ll by the Sentencing Comnigsion ‘pm'.ﬁllu.HT
D) to parngraph (2) and any additionnd poliey -
20 ormiendictions the Senfeneing Comrmission gy have
] 21 Fov connbating olffenses deservibed in paeagraph (1),
_—;1%_»._: 22 (b)) CONNIDERNPIONS N REVIEW.—[u earrying out.
% 23 (his section, the o.“ﬂ.)lﬂi(.‘ll(;ing' ( \(l||1|)|iﬁ;\;i¢')l| N requestand to—
= 24 (1) cnsmre that the senfeneing windelines aad
25 policy statorments reflect Mt serions nature of securi-
20 i, |u-.n:~‘.irm; "’““1 neconnting Frand and Fluis need for

July 13,2007
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. I ;13_";,»‘|'\‘s.\'._i\'(-. il approprite L anfinegient, aerion
2 by prevent st oTenses:
3 (2) nssure reasomable t-.«uﬂsis'liulnu‘v Wil other
' 4 celevant direedives e with others goaidelines;
5 (A) meeount Tor wiy aeriyalinge of HHT L Y
§ cirentstanees that nogld. justily c'*..\;(-c:|11'ix:r|A<, inelud-
7 g t'il'(‘llll'l.‘;ﬂ'ﬂllt‘l.fﬁ For- wlnelh the sentenemge ‘_u'ui«‘l«,--
b lines t;.lll'r'csrlll_\' provide senleheimg t}llﬂ:.l.lH:(‘rmv'm..\';
Y (-1) ensipee that ;1-uhh~lin&: hf‘l'(.l)miz luvels aad en-
10 hancements for .'-I.H'(‘)l).\:’lrm:‘liinn of Justice f;i"’l’;‘en.\'v e
l I_. acligquute in cases where docoments or othoe phiysicead
( . .
|2 evitleneae e actually desteoyed or Fabricatoed:
13 () cosure that the wodeling olfense devels
14 unlm.nrvt:n‘n.‘.nlS under T niked © Stakes Senken;ing:
15 Cinddeline 21001 (s in effert on the date of it
[6 ment ol (s Xer) are salfieent  for a el olfonse
17 | when Lhe ponmber of viefis :|«|\-'L-l'.~'.k(-l"_\f involvead s i
|18 niliesntly ereater than Hi;
19 (6G) make any vecussiory eodorning chinnges to
20 the sentencing auidelines; il
\
21 (7) assure that the gnidelines adeguately weel.
22 Lhe pufrnmcex rﬂ" SCENOpEInY ;-|.$‘l .~,f.~r.' forthe i seetion
23 1559 (U)ol Lkl 18, United Stales Cricle,
24 {(t2) JONIERGENCY  NEPHORETY AND DEADLINE FOR
23 C'OMMINKRION e "I‘iﬂh‘.—-’ﬂu: Uadtaal  Slates Nonteneibes

Jay 15,2002
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Connission is regquested fo promolgate the gddelines o

anictalents provided Tor vpeler This SOefons s soon s o

praciuable, snd ey event not Tater bheen the 1200 dines
alter the date of corwelna o this Nef, 1 iwecortliinen with
the procedures sent forth e section 21} of the Seo-
el Refornr et of FONT, as thougde Blie aathorily
vnder rhint. Net hael aot expired.
S]F‘JC'. £, DEBTS N()Nl)'ISCI‘.TMlGEABLE gAD [NCL[HRED IN VIQ-
LATION OF SECURITIES FRAUD LAWS.
Scetion 22300 of title 11 UPniled States Code, s
aarended- - K
SO T parmgapde (17). Iy steiking o’ alter
thes semieotun:
C2) in parongraph (18), by xueiking the ;u-rh,nl it
the end and inseriine ot anud
(1) by ndding: a1 the e, e f"nll(.m'vin.v_":
SO19). plann— | ¢
AAY RSN l'-l)niftl ot
i) the violition of sy ol the 10ed-
el secneities buvs (as Hhak bern s delined
i seetion S(a)47) of The Secneitios K-
ehiingze Net of T954), any of the Hl.n.h‘._-su-
vm'h‘irt.\' iavs, or any 1'«'Q'xkl:-rl:imn'rn' artler
wsoed tder sich [Pedopal or Sl secur-

Liex faavs; or
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| ' () eonmmng Law Teaned, Jeseit, o
2 m;u;i;)\llu'(:iun in connoction witli the P
3 o s oaesie oF sy secreity and
4 ) resnlls, o relation ooy elaim de-
S seribed i subparageaph ()L Feomne
6 ' . S any qudenient,  oreder, vonsent.
7 ardir, or decree (‘llii,,‘l'(‘(](‘ill iy Poederad .(ll'
i ' . Nlate _}udiﬁhwl or el ministrndive proveding
9 | ' 1) any N(tl.i.lctlilt,‘llli‘:l;_"r'nmru:ul. NI
10 : tered into by the delitor; or
oo ' “G) o any eonrt - or adimirstrative
12 : order For any daspaees, Fines penally, eita-
)
13 . Lo, restitationary payiment, disgoraenent,
: 14 ]);L_\"-['HL'HL. attorney fue, eost or tlher pey-
) v | mient owed by the debioe, .

[6 SEC. 6. CORPORATE RESPONSIBILITY, FOR FINANCIAL RE-

.

17 PORTS.
I8 (1) IN GENERN—hayyter 85 of tibe I8, United

19 States Code, is swnended Dy adding o the end the fols
200 Jowing:

21 “§1349. Failure of corporate officers to certify finan-

—
= 22 sial reports

N cial reg

== 23 o) CERTIFICANTION. OF Priiabpie FINaNea . Riks
— .

e 24 ponrrs, wlael peviodie repart containing linanein stado-
= 25 miends Fled by an issoer with the Securitios Exeloage

i

July 1B 2002
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Cimnmission poesnant. to section P56 or 15 () of the N

-

enrilies INxelinnme Aol of 1930 (15 U.SJ OTSmla) or

TRo()) shadl he weeomparicd Y a wrikeen stacment hy
thee chademan of the hoaed, chinl exeentine olfierr, ol
chicl Mianeind afficer Gy t‘«]lili\f;-x_l:ui'i' thorisat) of the ssner,

“h) CoNTRNe,—="The statamend reduired nnder suh-

scetion Godoshialb cerrify that those financiil stadament s

Cuirlv and aeenralely pepresent, in b msderal respoel s,

the opertions surd el eondition of the issaer,
o) C'RIMINAL P;-:.\g\:.jll‘l|-:H,—\\’lnm\-m-——
(1) j(l)l,)\\'il);:’])' vinkites  this f;w-.l-im‘l shallb L
fined not more than F1,000,000, or imprisoned Dot
o they 10 _y’(*nl"#. ar Loty or

C(2) witfully violates this section shall be fined

not o more than $5.()HU,(HH), or Jwiprisancd not moee

e 200 vears, o1 hoth.™.
(h) CLERICAl AMENDABNT.— e able of soelions
af the beginning of chapter 623 of tide 18, United Stides

Caode, ixamended by adiding at the end the following:

SRR Faihoee af porpurnle offiess o sectdfy Goaoedad oeporeis,”
SEC. 7. ATTEMPTS AND CONSPIRACIES 10 COMMIT CRIMI-
NAL OFFENSES.
(s} N GRNERAL—hapter T oof fifle l-h', [Pt
Ntates Cede, 18 aunendesd by inseriing before seetion 2 e

futlowing:

To7E P e
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25 hivoadding at the end the followine:

2
lus

) TEMPORARY FRERZE,—

NS

25 “LA) N UENERAL—
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LI e PRERIOD -\ Len-
Pty orler jssnnd ”"”h”_ rl..-n.u.-\'n- .(i,)
shialf— |

S beeome elfecdtive ingme-
dintely:

S he served npon the paetios
suhjoeh Lo i el

| SO undess sel asicde, Tmited o
suspencisd Dy cour of 41?11111)1,*.1'-(-.1'11. Ju-

Crisdietion, stdl vemain offoelive s

ciforecalile for 45 daws.

CIV) FNTENSIONS A UTHORI AN —
Phe effeerive peviod of an ordor andop Lhis
subpieggreaple iy be o extendod by the
cotet upnn o pood  eause shown o (o .Ill'ﬂ.
mrl;n:r e 15 aubdibional days, peavicid
Lhat the eomwhined period of the ordor shadl
not exeeed 90 i,

) PROUESS oN DETERMINATION Of
\’llul..'\'!‘ln.\'.\'.*

() VIOLNTIONS CHARGED. . [f - e
sl or other [)l_';'N()ll deseribied in subi-
prvigaphe CA) s chaveed with any violn-
fiome of the Foderal seeopeitios s bt

e expivation of the efleetive period ol

do11




07/16/02 TUE 20:48 FAX

FACASNEUS\ MRS

J

wn

f)

I8

A9} [\ 2N VR
LR DY) 12

July 16,3007
CFAVTDT 1802\ 1 502,08

RN PR
|

femporiey arder voder subparaeraph ()

Celnding any applicable oxtension poeriod),

i order shall remains in offect, sulyjeet Ly
ot appieovall ol the conelnsion of iy
leeal procecdings related Bhereto, o  the

afTeeted dssuer o ather person, shadl bave

the right to petition the court for review of

thoe grders

) VIOLATIONS NOT CHARCGED.  CIF

Lhesissuer o other peeson deseribed in sub-
pariweiph () s non charged with any vins
Gition of the Wederal securitios Tnvs before

Hhe expimtion of the offective poriod ol «

Hdemporney ovder voder subpivagraph (\)

Guelnding wiy applicable .uxl'.vl‘l.k:inn period),
Phe exerow sladl terminate o Ghe 0N
Lo of the ~lv;“)-(l;|‘_\'v eiTeetive perod (o the
expirihion irl"alll,\' extension perind. ax ap-
plicabilo), and e (.{ispni:cd Payinenix (will
tevrnl nteresty shall be eetarened o bhe

isser o other alTeersl permon.

“(h)y TReNIeAL AMENDMENT.— Nedion 210{e)(2)
3 of the Noeerreities Joxehane Aol of O30 (183 17,80 T80—
2D s oannmded by steiking ST ol esertine

Cparagraph (117,
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! Sh_l(.:. Lo, AUTHORITY O} THE COMMISSION TO PROMIBIT
2 PERSONS FROM SERVING AS OFFICERS OR
R DIRECTORS.
4 () NECUREPTER KXCHANGE  NCT QR 193 —=Neckion
S 210 of the Nesurities Exelmige Net oft 1934 (13 1N
' G TRu=4) i cuaesnded by abding s the end the Following:
7 U ACTHORIPY OF PHE COMMISSION 1O RO
B PERSONS I0R0OM SERVING AN OFFICOERS O) DIRECTORS.—
O Jinoany cense-and=clestst procecding under subseetion (o),
10 the Commission ey issue e arder To prohilit, condi-
I tionadly o nreondiionadly, and perasmently ar for xtch
‘ 12 period of time s (0 shall determiones iy peeson who b
{3 violitodd setiorne TO() ar the eules or l'i‘;rl.fl;ll.i()axs thie-
| P4 neders, from actiing o an offieer oe diveetor ol suiy issoer
15 thad, has o cduss ol Secnrities registered poresiant o osee-
L& vion, or that i reguired fo (e reports pursiant 1o seetion
V7 (e, 0 the condnet of that peeson deonstrates anlitness
i B Lo serve nscsn ofTiecr or dieeetor of any sieh Desuer.™,
19 (b)) NEerrrois Ao oF HIRS--<Seetion S\ of the
20 Seenrities et of 19233 (15 U.N.C 77h=1) s amended by
21 addivgg at rhe end of the Following:
— ) - .
. = 22 TEE NUTPHORTTY: oF P COMAOSSION 70 Puaner
_= ~ s . S
= 23 PRESONN [PHOM NERVING AS OFFICEES OR DHURECTORN -
== L , . :
_ : 24 Inoany cease-ind-desist procecding voders sabsection (a),
= 25 the Comnuission iy st anootder koo probibit, eondi-
= _ .
T = 26 tionally or uneonditomg iy, wad perncaently or for sl

Jduly &, ?'(m';{

ois
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I perod of G as it shadl determdne, any person who T

2 »\'i(‘)lil.'l'.(‘(l syl !7(”)( 1) oor the |"i".7||L-.~: or regibadions Hhere-

3 iy o aeting a8 an ollter ot diroekor ol any issuer

4 that has a class of seenritios l'n,-.:‘ih"l'nl'(:(.l PUISLLE T SeeTion

S Vl)l'-'l'v"ll‘ Seenritios Fixehapgoe Aetoof’ P03, ve that ds rogunred

O o file reports puesoant to m.-l-l,innv I;'J((l)b ol that Net, §f

7 the conduet of that. person demonsiratos antitiess t serve

& as an offic or divector of sy sieh issaer,”,
9 SEC. LL. RETALIATION AGAINST INFORMANT.
10 (a) 1IN (;".‘..\.“:lf..\l.-—;-n\llfltl.i;lll 1505 of titde IR, Urilad
T SNtates Code. i‘.x' anrended hy adding ot I'lu.-v il the fol-
1 12 lowin

“,' 13 ) \\-'lmu\v'c-r liunﬁ'ix'ug{y, with 1he im,uru, to retalinte,
| 14 tukes oy et L ful G AUy PeESHL, 'Hu:i_o.u..liu,ﬁ' Lo
15 Ferenee with the lawlul smploymeat. or livelihogd of any

16 persor, for providing oo Jaw anforcement officer any

(7 nthiul information |‘-ul:11:‘in:__* to the connnission or possibilp
18  conmmission of any ederal offense, shall be finel wider

19 this title o i‘_m])r'isunwl ot e flear 1O vears, or hoth,™,
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