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Mr. BroEN P:i.troduced the follawillg bill; whlch was read twice and referred 
to the CO'lXlllrittee on 

A BILL 
To merease criminal penalties relating t6 conspiracy, mail 

fraud, wire fraud, cert.a.in ERJSA 'Violations, tax fra.ud, 
and tax evasion. 

1 Be it enacted '/,fy t'Ju Senate OITbd Hcru.se of Representar-

2 tive.s of tM U'nited States of Amer-it.a in Oongras as.sembled, 

3 SECTION 1. SHORT Tl'ILE.. 

4 This Act may be cited as the "White-Collar Crime 

S Penalty Enhancement At3t of 2002". 

6 SEC. 2. CBXMJNAL PENALTms FO.ll CONSPIRACY' TO COM-

7 l\fiT OFFJi.1NSE OR TO DEFRA.DD TBE l.JNlTED 

8 STAT.B:S. 

9 Section 871 of tit;le 181 United Stat.es Code, is 

10 amended by etriking "each shall be fined under this title 

~003 
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1 or imprisoned not more th.an five years, or both." and in· 

2 serting "each person shs.11 be nned or imprisoned, or both, 

3 in aecordance 'With the specific substantive offense which 

4 was the object of the conspiracy, or if such penalty does 

S not apply, each person shall be fined under this title or 
1 

6 imprisoned for not more than 10 years, or both.,'. 

7 SEC. 3. FBAUJ>. 

!41004 .. "' 

s -lafMAIL FRA.oo.=section:rS410i-tltl.eIE-;-um:tea-·-----------··~ 

9 States Code, is amended by striking "five yea.rs'' a.nd in-

serting "10 yearaH. 

11 {b) WIRE FRA.TJD.-Seotion 1348 of title 18, UW.ted 

12 States Oode1 is amended by stri.k.in&' "five years" and in-

13 ·serting HlO years". 

14 SEO, 4. ClUl\:DNAL PENALTIES FOI\ VlOLA'l.'JONS OF THE EM-

15 

' 16 

PLOYEB RETIREMENT INCOME ·SECURITY 

ACT OP 1$'14, 

17 Section '501 of the Employee Retirement Income ·Se-

18 c:urity Act of 1974{29 U.S.C. 1131) is amended-

19 (1) by striking 11$5,000" and inserting 

20 "$100,000'1; 

· 21 (l) by striking "one year" and inserting "10 

22 years''; and 

23 (3) by striking "$100,000" and inserting 

24 "$500,000". 
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l . SEC. s. TAX EVASION AND TAX FRAUD PENALTIES. 

2 The Internal Revenue Code of 1986 is amended-

3 

4 

5 

6 

7 

(1) in section 7201, by striking "6 years'' and 

inserting "10 years"; 

·(2) in -section 7203-

(A) by striking "misdemeanor'~ and insert­

ing "felony''; 

!41005 

·- ··-· -·· - ----g··-· ··--·--· -- --(B)-by-st:ciking--''1--y.e·ar,_, __ and-inserting·-•'------·--·---· -

9 

10 

11 

12 

13 

14 

15 

10 yearsH; and 

{ C) by striking "In the .c~e of a willful 

violation 0£ any provision of seation -6050ln and 

all that follows tm-ough the period at the end; 

and 

{3) in. sect.ion 7206, by striking "3 yean" and 
' 

inserting "5 yea.rs", 

16 SEC. 6. SENTENCING GUIDELINES, 
y 

17 Pursuant to its authority under section 9 9 4{p) of title 

18 18, United States Code, and in accordance with this ·sec-

19 tion, the United States Sentencing Commission shall r:e-

20 view and, as appropriate, amend the Federal Sentencing 

21 Gwdelines and policy statements to provide for increa-sed 

22 penalties to refleot the increases in maxi.mum penalties 

23 provided under this Act. 
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1 SEC. 7. CORPORATE RESPONSIBILlTY FOR FINANCIAL BE-

2 PORTS. 

3 . .(a) 0ER'l'IFICA.'rION OF PERIODIC F!NJ.NCIAI.i Rll-

4 PORTS.-Each periodie report -containing financial state­

s roents filed by sn issuer with the Commission purSUAilt 

6 to section lS'(a) or 15{d) of the Securities Exchange Act 

7 of 1934 {15 U.S.C. 78m{a) or 78o(d)) shall be a.ccom-

___ -- --8- -panied by--a-wrltten- -statement· by- the -chairman- of-the- --- - · 

9 board, chief executive officer, and chief financial officer 

l 0 (or equivalent thereof) of the issuer. 

11 (b) CONTENT.-Tbe statement requhted under -sub-

12 seetion .(a.) shall c.ertify the appropriateness of the finan-

13 eial statements and disclosures contained in the periodic 

14 report or fina..ncl.al -report, and that those finanaial state-

15 ments and disclosures fairly present, in all material re-

16 speets, the operations and financial condition of the i.Ssuer. 

14!006 
•• .I 
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G••r Amendments to S. 2673 

1) Pensions 
=> Kelllley ERJSA Remedies 
=> Possible 2!!!! Degree Amendments 

- Finance/HELP 2°d Degree Pension Amendment (being negotiated) 

2) Securities Litigation Reform 
=> Leahy bill, S. 2010, either as reported out unanimously OR as introduced (Le., 

with aiding and abetting liability and civil RICO provisions). 
=> Shelby amendment re: aiding and abetting liability, repeal of proportionate 

liability, and repeal of 1998 Uniform Standards Act (applies PLSRA to states). 
=> Nelson {FL) amendment re: aiding and abetting liability 
=> Unspecified amendment re: Civil RICO 

3) Tax and Accounting Treatment of Stock Options 
=> McCain amendment re: taxation of options {see below) 
=> Enzi/Liebennan et. al. 2"d Degree re: SEC Study (see below) 

4) Regulation of Derivatives Trading 
=> Re-draft of Feinstein amendment 

141007 

=> The Senate voted 48-50 against invoking cloture on an earlier version of this 
amendment on April 10 {www.senate.gov/legislative/votel 072/vote 00061.html). 

5) Regulation of Lawyers 
=> Edwards/Enzi/Corzine amendment re: SEC setting standards of conduct for 

lawyers practicing before the Commission. 

6) McCain Amendments (See Attached) 

7) Grassley Amendments (See Attached) 

8) Multiple Levin Amendments Re: Executive Compensation ('See Attached) 



· o711o;o2 09: 54 FAX 2024566687 NEC INTERNAT~I~ON~A~L:-:--~-__ -.-----... ----.-_~~~~~~--=!41-o_o_8~~~~~ 

Grassley Amendments 

1) Whistleblowers -- Provides whistleblower protection to auditors and other privates -sector 
persons to facilitate r~porting of business or accounting wrongdoing. 

2) Bankruptcy preferential transfers to insiders -- Amends the bankruptcy law to pull back 
into the bankruptcy ~state improper bonuses and other compensation paid before 
bankruptcy. This amendment is directed at insiders who engage in improper, fraudulent, 
or illegal behavior. 

3) Expand SEC's disgorgement remedy -- SEC staff proposal that would provide the SEC an 
equitable remedy to protect investors from the effect of financial benefits derived from a 
violation of securities laws. 

4) Oversight auditors -- establishes a team of auditors, charged with periodic audits of 
financial statements. Team' of auditors would be based in the SEC and report to the Chief 
Accountant. Chief Accountant would become a confinnable position. 

S) Limitation on auditors selling tax products -- Auditors could not opine on financial 
effects of tax shelter transactic~ns that they have sold to the firm. An independent audit 
would be required for these kinds of transactions. 

McCain Amendments 

1) Prohibit top executives from selling company stock while managing the company. 
Options could still be exercised to· avoid their expiration, but any after tax gains must be 
held in company stock until 90 days after the executive has left the company. 

( 

2) · Prohibit accounting firms from providing any non-audit services to their accounting 
clients. 

3) Require all members, except the CEO, of a company's board to be completely 
independent. Independent directors cannot receive any remuneration of any kind from the 
company, any affiliated persons, or any subsidiaries of the company. 

4)' Require options to be expensed on public financial filings if the -company takes advantage 
of the tax benefits of granting the option (identical to Levin-McCain Stock Options bill). 

5} Require disciplinary hearings of the new public oversight board to be open to the public. 

6) Supplement the requirement of the underlying bill requiring top executives to certify the 
accuracy of their filings by requiring, in addition to such certification, a brief narrative 
describing wh¥ the filing is accurate and identifying any "close calls." 

I 
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Levin Amendments 

Amendment #1 
Provides the SEC the authority to ban officers and directors through administrative 
proceedings 
Allows the SEC to impose civilfines on companies and other individuals not r-egistered 
as a broker/dealer for violations of SEC rules 

[4]009 

Allows the Commission to obtain ·copies of financial records without providing notice to 
the company. This provision would require an actual vote from the Commissioners 
Allows the U.S. Attorney, state Attorneys General, and state securities i"egulators -to 
prosecute officers and directors who coerce or mislead an auditor 

Amendment #2 
Requ1re auditors to offer statement to attest the quality of financial statement. 

Amendment #3 
Requires the auditor to discuss with the audit committee the quality and clarity of the :financial 
stater:nents and the aggressiveness of the accounting principles the company uses. 

Amendment #4 
Requires that the provision in the legislation which requires disclosure of corporate loans be 
given a regulatory deadline. 

Amendment #5 
Requires that, if a sanction is imposed by the Board, the sanction is public unless a stay is 
imposed by the SEC. 
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Enzi, Allen, Boxer, Bayh, Dodd, Kerry, Lieberman rd Degr.ee Stock Options Amendment 

NOTE: The following is a summary of what is under consideration, rather than the final shape of 

the negotiations: 

SEC study, due 18'0 days after date of enactment, analyzing: 

1) Aoecounting treatment of options under current law 

2) Adequacy of current law disclosure requirements regarding stock options 

3) Adequacy of current law corporate governance/shareholder approval :r-equir-ements for 

stock options 

4) The need, if any, for new holding requirements fur senior executives receiving options 

5) Effect of new expensing rules on small, medium, and large businesses 

6) Effect of new expensing rules on the ability of businesses to hire and retain skilled 

workers. 

7) Effect of new expensing rules on low, middle, and high income/employees and on female 

employees. 
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A1-VIEND1YIENT NO. __ Calendar No. 

Purpose: To increase criminal penalties relating to con­
spiracy, mail fraud, ·wire fraud, and certain ERISA vio­
lations, and for other purpos~s. 

IN THE ·SENATE OF THE UN1TED STATES-107th Cong., 2d Sess. 

S.2673 

To rmpr 
and 

. AMENDMENT NY 4190 
~~- ~· 

::::·:A-1~:~~~2~:~;:~:.::::~:::·· 
D" 
't:J 

)-

lie , 
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ess 
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for other purposes. · 
\ 

Referred to the Committee on _________ ._.:.. __ _ 
and ordered to be printed 

Ordered to lie on the table and to be printed 

.A:\.rEl'l"D~IBNT intended to be proposed by l\fr. BrDE:.'-i" 

Viz: 

1 

---------1 
~002 

[g] 007 
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VIII-WHITE-COLLAR 
2 CRIME PENALTY ENHANCE-
3 MENTS. 
4 SEC. 801 SHORT TITLE. 

5 This title may be cited as the ti·white-Collar Crime 

6 Penalty Enhancement Act of 2002". 

7 SEC. 802. CRIMINAL PENALTIES FOR CONSPIRACY TO COM-

8 MIT OFFENSE OR TO DEFRAUD THE UNITED 

9 STATES. 

10 Section 371 of title 18, United States Code, is 

11 amended by striking "If hvo or more" and all that follows 

12 through "If, however," and inserting the follo-wing: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

"(a) IN GKVERAL.--If 2 or more persons-

"(l) conspire to commit any offense against the 

United States, in any manner· or for any purpose, . \_ 
and 1 or more of such persons. do any act to effect 

the object of the conspiracy, each person shall be 

fined or imprisoneQ.1 or both, as set forth in the spe­

cific substantive 'offense which was .the object of the 

conspiracy; or 

" ( 2) conspire to defraud the United States, or 

any agency thereof it}: any manner or for any pur­

pose1 and 1 or more of such persons do any act to 

effect the object of the conspiracy, each person shall 

141003 
~008 
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1 be fined under this title, or imprisoned not more 

2 than 10 years,· or both. 

3 "(b) MrsDE'iYIE..1.SOR OFFENSE.-If, however,". 

4 SEC. 803. CRIMINAL PENALTIES FOR MAIL AND WIRE 

5 FRAUD. 

6 (a) :NLUL FRAL"D.-Section 1341 of title 18, LTnitecl 

7 States Code, is amended by striking 11five years" and in-

8 setting " 10 years". 

9 (b) vVIRE FRACD.-Section 1343 of title 18, United 

10 States Code, is amended by striking- "five years;, and in-

11 serting "10 years". 

12 SEC. 804. CRIMINAL PENALTIES FOR VIOLATIONS OF THE 

13 EMPLOYEE RETIREMENT INCOi\'IE SECURITY 

14 ACT OF 1974. 

15 Section 501 of the Employee Retirement Income Se-

16 curity Act of 1974 (29 U.S.C. 1131) is amended-

17 

18 

19 

20 

21 

(1) by striking "$5,000'' and inserting 

"$100 00011
• 

' 1 

(1) by striking "one year" and inserting "10 

years~'i and 

(3) by striking "$100,000" and inserting 

22 "$500,000". 

141004 
141009 
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1 SEC. 805. AMEND1\1ENT TO SENTENCING GUIDELINES RE-

2 LA.TING TO CERTAIN WHITE-COLLAR OF-

3 FEN SES: 

4 (a) DIRECTI\"E TO THE UNITED STATES SE);: 

5 TENCING CmvL.vrrssrns.-Pursuant to its authority under 

6 section 994(p) of t.itle 18, United States Code, and in ac-

7 cordance vvith this section, the United States Sentencing 

8 Commission shall reYie'w and, as appropriate, amend the 

9 Federal Sentencing Gti.idelines anQ. related policy state-

10 men ts to implement the provisions of this title. 

11 (b) REQUIRE:.IB:\"TS.-. Irt carrying- out this section, 

12 the Sentencing Commission shall-

13 (1) ensure that the sentencing guidelines anP. 

14 policy statements reflect the serious nature of the of-

15 fenses and the penal~ies set forth in this title, the 

16 gTOwing incidence of serious fr~ud offenses which 

17 are identified above, and the need to modify the sen-

18 tencing guidelines . and policy statements to deter: 

19 prevent, and punish such offenses; 

20 (2) consider the extent to wh,ich the guidelines 

21 and policy statements adequately address-. · 

22 (A) whether the g·uideline offense levels 

23 and enhancements for violations .of the sections 

24 amended by this title are sufficient to deter and 

25 punish such offenses, arid specifically, are acle-

~005 
141010 
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1 

2 

3 

4 

5 

6 

7 

8 

5 

quate in view of the statutory increases in pen-

. al ties contained in this titlei ~nd 

(B) whether a specific offense char~ 

acteristic should be added in United States 

Sentencing Guideline section 2Bl.1 in order to 

provide for stronger penalties for fraud \v-hen 

the crime is committed by a corporate officer or 

director; 

9 (3) assure reasonable consistency with other 

10 relevant directives and sentencing guidelines; 

11 { 4) account for any additional aggTavating or 

12 mitigating circumstances that might justify e:x:cep-

13 tions to the generally applicable sentencing ranges; 

14 ( 5) make any necessary conforming changes to 

15 the sentencing guidelines; and 

16 ( 6) assure that the guideline's adequately meet 

17 the purposes of sentencing as set forth in section 

18 3553(a)(2) of title 18, United States Code. 

19 SEC. 806. CORPORATE RESPONSIBILITY FOR FINANCIAL 

20 REPORTS. 

21 (a) IN GE~"ER.-\L.-. Chapter 63 of title 18, United 

22 States Code, is amended by adding at the end the fol-

23 lowing·: 

141006 
@Jon 

,~. 

J 
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1 "§ 1348. F~lure· of corpo.rate officers to certify finan· 

2 cial reports 

3· "(a) CERTIFIC~.\.TION OF PERIODIC FI:\ • .\.."l'CBL RE-

4 PORTS.-Each periodic report containing financial state­

s ments filed by an issuer with the Securities Exchange 

. 6 Commission pursuant to section 13(a) or 15(d} of the Se-

7 curities Exchange A.ct of 1934 (15 U.S.C. 78m(a) or 

8 78o(d)) shall be accompanied by a ·written statement by 

9 the chairman .of the board, chief executive officer, and 

10 chief financial officer (or equivalent thereof) of the issuer. 

11 "(b) CoXTE:\"T .-The statement required under sub-

12 ·section (a} shall certify the appropriateness of the finan-

13 cial statements and disclosures contained in the periodic 

14 report or financial report, and that those financial state-

15 ments and disclosures faidy present, in all mat~rial re-

16 spects, the operations and financial condition of .the issuer. 

17 !((c) CRizyIIX~lli PENALTIES.-Nohvithstanding any 

18 other provision of law- .· J. \L.-"r.-~& S 
19 "(1) any person who tecklessly'~·~olates any pro~ 
20 visio~ of this section shall ·upon conviction be fined 

21 not more than $500,000, or imprisoned not more 

22 than 5 years, or both; or 

23 "(2) any person who willfully violates any provi-

24 sion of this s~ction shall upon conviction be fined not 

25 more than $1 1000 1 000 1 or imprisoned not more than 

26 10 years, or both.". 
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1 (b) T.ECHNIC.AL _-Vfil CONFOR.YIIXG ~rn;;:.m:VIENT.-

2 The section anal:ysis for chapter 63 of title 18, United 

3 States Code1 is amended by adding at the end the fol-

4 lowing: 

"1343. Failme uf t:orpurate officers ttJ certify finuncial repon;s."_ 
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1 TITLE VIII-CORPORATE AND 
2 CRIMINAL FRAUD ACCOUNT-
3 ABILITY 
4 SEC. 801.SHORT TITLE. 

5 This title may be cited ·as the "Corporate and Crimi-

6 nal Fraud Accountability Act of 2002 11
• 

7 SEC. 802. CRil'rITNAL PENALTIES FOR ALTERING DOCU-

8 MENTS . 

9 (a) L'l GE>."ER.-\L.-Chapter 73 of title 18, United 

l 0 States Code, is amended by adding at the end the fol-

11 lowing: 

12 ''§ 1519. Destruction, alteration, or falsification of 

13 

14 

records in Federal ·investigations and 

bankruptcy 

15 ,. ''.Whoever kn.O"wingly alters, destroys, mutilates, con-

16 ceals, covers up, falsifies, or makes a' false entry in any 

17 record, document, or tangible object with the intent to im-

18 pede, obstruct, or influence. the investigation or proper ad-

19 ministration of any matter within the jurisdiction of any 

20 department or agency of the United States or any case 

21 filed under title 11,· or in relation to or contemplation of 

22 any such matter or case, shall be fined under this title, 

23 imprisoned not more than 10 years, or both. 

[?.\ 007 
~003 



07/09/02 V2:11 FAX 2024566687 v..1..·.1.·.1.vc. 

i 

O:\MDM\MDM02.397 S.L.C. 

3 

1 "§ 1520. Destruction of corporate audit' records 

2 "(a)(l) .. Any accountant who conducts an audit of an 

3 issuer of securities to which section 10.A(a) of the Securi-

4 ties Exchange Act of 1934 (15 U.S.C. 78j-l(a)) applies, 

5 shall maintain all audit or review '\Yorkpapers for a period 

6 of 5 years from the end of the fiscal period in which the 

7 audit or review was concluded. 

8 "(2) The Securities and Exchange Commission shall 

9 promulgate, within 180 days, after adequate notice and 

10 an· opportunity for comment, such rules and regulations, 
' 

11 as are reasonably necessary, relating to the retention of 

12 relevant records such as workpapers, docmnents that form 

13 the basis of an audit or review, memoranda, correspop.d-

14 ence, communications, other documents, and records (in-

15 eluding electronic records) which are created, sent, or re-

16 ceived in connection with an audit or ··:r:eview and contain 

17 conclusions, opinions, analyses, or financial data relating 

18 to such an audit or re·view, which is conducted by any ac-

19 countant who conducts an audit of an issuer of securities 

20 to which section lOA(a} of the Securities Exchange Act 

21 of 1934 (15 U.S.C. 78j-l(a)) applies. 

22 "(b) Whoever knowingly and willfnlly violates sub-

23 section (a)(l), or any rule or regulation promulgated by 

24 ,. the Securities and Exchange Commission under subsection 

2~ (a)(2), shall be fined under this title, imprisoned not more 

26 than 5 years, or both. 

141008 
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1 "(c) Nothing in this section shall be deemed to dimin-

2 ish or relieve any person of any other duty or oblig·ation, 

3 imposed by Federal or State law or regulation,' to main-

4 tain, or refrain from destroying, any clocument. 11
• 

5 (b) CLERJC~.\L iDIENDiVIENT.-The table of sections 

6 at the beginning of chapter 73 of title 18, United States 

7 Code, is amended by adcling at the encl the follm. ... ing new 

8 items: 

"1519. Destructiun, altertl.tion, ur falsification of records in Federal inYestiga· 
tions and bankn1ptcy. 

"1520. Dest111ctio11 of coqiorate audit records.". 

9 SEC. 803. DEBTS NONDISCHARGEABLE IF INCURRED IN 

10 VIOLATION OF SECURITIES FRAUD LAWS. 

11 Section 523(a) of title 11, United States Code, is 

12 amended-

13 (1) m paragraph (17), by striking "or" after 

14 the semicolon; 

15 (2) in paragTaph (18), by striking the period at 

16 the end and inserting "; or"; and 

17 (3) by adding· at the end, the following: 

18 "(19) that-

19 "(_>l) arises under a claim relating to-

20 "(i) the violation of any of the Fed-

21 eral securities laws (as that term is defined 

22 in section 3(a)(47) of the Securities Ex-

23 

24 

change Act of 1934 (15 U.S.C. 

78c(a.)(-!7)), any State securities laws, or 

141009 
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4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

S.L.C. 

5 

any regulations or orders issued under 

such Federal or State securities laws; or 

"(ii) common law fraud, deceit, or 

manipulation in connection ·with the pur­

chase or sale of any security; and 

''(B) results, in relation to any claim de­

scribed in subparagraph (A), from-

'' (i) any judgment, order, consent 

order, or decree entered in any Federal or 

State judicial or administrative proceeding·; 

"{ii) any settlement agreement en­

tered into by the debtor; or 

· "(iii) any court or administrative 

order for any damages, fine, penalty, cita­

tion, restitutionary payment, disg·orgement 

payment, attorney fee, cost, or other pay­

ment owed by the debtor.". 

18 SEC. 804. STATUTE OF LIMITATIONS FOR SECURITIES 

19. FRAUD. 

20 (a) I~ GE~"'ERAL.-Section 1658 of title 28, United 

21 States Code, is amended-

22 {1) by iru;erting '~(a)" before "Except"; and 

23 (2) by adding at the end the following: 

24 "(b) Notwithstanding subsection (a), a private right 

25 of action that involves a claim of fraud, deceit, manipula-

l4I 010 
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1 tion, or contrivance in contr~vention of a regulatory re-

2 qnirement concerning the securities laws, as denned in 

3 section 3(a)(47) of the Securities Exchange Act of 19:34 

4 (15 U.S.C. 78c(a)(':!:7)), may be brought not later than 

5 the earlier of-
6 " ( 1) 5 years after the date on which the alleged 

7 violation occurred; or 

8 "(2) 2 years after the date on \.Vhich the alleged 

9 violation was discovered. 11
• 

10 (b) EFFECTf'i"E D_~TE.-The lirajtations period pro-

11 vicled by section 1658(b) of title 28, United States Code, 
. 

12 as added by this section, shall apply to all proceeding·s ad-

13 dressed by this section that are commenced on or after 

14 the date of enactment of this .Act: 

15 (c) No CREATION OF ACTIONS.-Nothing in this sec-

16 tion shall create a new, private right of action. 

17 SEC. 805. REVIEW OF FEDERAL SENTENCING GUIDELINES 

18 FOR OBSTRUCTION OF JUSTICE AND EX.TEN-

19 SIVE CRIMINAL FRAUD. 

20 Pursuant to section 994 of title 28, United States 

21 Code, and in accordance with this section, the United 

22 States Sentencing Commission shall review and amend, as 

23 appropriate, the Fed,eral Sentencing Guidelines and re-

24 lated policy statements to ensure that-

141011 
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( l) the base offense level and existing· enhance­

ments contained in United States Sentencing Guide­

line 2Jl.2 relating- to obstn1ction of justice are suffi­

cient to deter and punish that activity; 

(2) the enhancements and specific offense char­

acteristics relating to obstruction of justice are ade­

quate in cases ·where-

(~~) documents and other physical evidence 

are actually destroyed, altered, or fabricated; 

(B) the clestruct~on 1 alteration, or fabrica­

tion of evidence involves-

(i) a large amount of evidence, a large 

number of participants, or is otherwise ex­

tensive; 

(ii) the selection of evidence that is 

particularly probative or: essential to the 

investigation; or 

(ill) more than minimal planning·; or 

( C) the offense involved abuse of a special 

skill or a position of tn1st; 

(3) the guideline offense levels and enhance­

ments for violations of section 1519 or 1520 of title 

18, United States Code, as added by thi~ title, are 

sufficient to deter and punish that activity; 

~012 . 
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I ( 4) the guideline offense levels and enhance-

2 ments m1der United States Sentencing Guideline 

3 2Bl.1 (as in effect" on the. date of enactment of this 

4 .Act) are sufficient for a fraud offense when the 

5 number of victims adversely involved is significantly 

· 6 , greater than 50; 

7 ( 5) a specific offense characteristic enhancing 

8 sentencing is provided under United States Sen-

9 tencing Guideline 2B 1.1 (as in effect on the date of 

10 enactment of this Act) for a fraud offense that en-

11 dang·ers the solvency or financial security of a sub-

12 stantial number of victims; and 

13 (6) the guidelines that apply to organizations in 

14 United States Sentencing Guidelines 1 chapter 8, are 

15 sufficient to. deter and punish organizational crlIIll~ 
) 

16 nal misconduct. 

17 SEC. 806. PROTECTION FOR EMPLOYEES OF PUBLICLY 

18 TRADED COMPANIES WHO PROVIDE EVI-

19 DENCE OF FRAUD. 

20 (a) IN GENERAL.-Chapter 73 of title 18, United 

21 States Code, is amended by inserting after section 1514 

22 th~ follo·wing: 

141013 
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1 "§ 1514A. Civil action to protect against retaliation in 

2 fraud cases 

' 
5 

6 

7 

3 "(a) vVHISTLEBLOWER PROTECTION FOR E:;HPLOY-

4 EES OF PlTBLICLY TRADED CmvIPA.i'ITES.-No company 

·with a class of securities registered lmder section 12 of 

the Securities Exchange Act of 1934 (15 U.S.C. 78l), or 

that is required to file reports under seution 15 (cl) of the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

2L 

22 

23 

24 

25 

26 

Securities Exchange Act of 1934 (15 U.S.C. 78o(d)), or 

any officer, employee 1 contractor, subcontractor, or agent 

of such company, may discharge, demote, suspend, threat­

en, harass, or in any other manner discriminate against 

an e~ployee in the terms and conditions of employment 

because of any lavvful act done by the employee--

"(1) to provide information, cause information 

to be provided, or otherwise assist in an investiga­

tion regarding any conduct which· the employee rea­

sonably believes constitutes a violation of section 

1341, 1343, 1344, or 1348, any rule or regulation 

of the Securities and Exchange Commission, or any 

provision of Federal law relating to fraud against 

shareholders, when the information or assistance is 

provided to or the investigation is conducted by-

0 (A) a Federal regulatory or law enforce-

ment agency; 

"(B) any Member of Congress or any com­

mittee of Congress; or 

" 

@]014 
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1 "(C) a person with .supervisory authority 
y 

2 over the employee (or such. other person work-

3 ing for the employer i;.vho has the authority to 

4 investigate, discover, or terminate misconduct); 

5 or 

6 q (2) to file, cause to be filed, testify, participate 

7 in, or othenvise assist in a proceeding filed or about 

8 to be filed (with any knowledge of the employer) re-

9 lating to an alleged violation of section 1341, 1343, 

10 1344, or 1348, any rnle or regulation of the Securi-

11 ties and Exchange Commission, or any provision of 

12 Federal law relating· to fraud against shareholders. 

13 ''(b) ENFORCE}IE)iT ACTION.-

14 "(l) IN GE~'ERAL.-A person who alleges dis-

15 charge or other discrimination by any person in vio-

16 lation of subsection (a) may see.k relief under sub-

17 section (c), by-

. 18 "(A) filing a complaint with the Secretary 

19 of Labor; or 

20 "(B) if the Secretary has not issued a final 

21 decision "Within 180 days of the filing of the 

22 complaint and there is no sho-..ving that such 

23 delay is due to the bad faith of the claimant, 

24 bringing an action at law or equity for de nova 

25 review in the appropriate district court of the 

!41015 
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11 

United States, which shall have jurisd,iction 

over such an action ·without regard to the 

aroOlmt in controversy. 

"(D) ST ... o\.TUTE OF LilVIIT~lTIONS.-An ac­

tion under paragTaph ( 1) shall be commenced 

not later than 90 days after the date on which 

the violation occurs. 

11 (c) RE.IYIEDIES.-

"(1) for GENERAL.-. An employee prevailing in 

any action under subsection (b )( 1) shall be entitled 

to all relief necessary to make the employee whole. 

~016 
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1 "(2) COiYIPENSATORY DA.:.vI.A.GES.-Relief for any 

2 action under paragraph (1) shall include-
' 

3 "(A) reinstatement ·with the same seniority 

4 status that the employee would have had, but 

5 for the discrimination; 

6 "(B) the amount of back pay, with inter-

7 

8 

9 

10 

11 

est; and 

" ( C) compensation for any special damages 

sustained as a result of the discrimination, in-

eluding litigation costs, e::q::iert ·witness fees, and 

reasonable attorney fees. 

12 "(d) RIGHTS RETAI.i.\j"ED BY EiYIPLOYEE.-Nothing· in 

13 this section shall be deemed to diminish the rights, pri'vi-

14 leges, or remedies of any employee under any Federal or 

15 State law, or under any collective bargaining agTeement.". 

16 (b) CLERIC.AL .A:\IENDiYIENT.-TtlE:} table of sections 

17 at the beginning of chapter 73 of title 18, United States 

18 Code, is amended by inserting· after the item relating to 

19 section 1514 the follm.ving new item: 

"1514.A. Civil a<Jtion to protect against retaliation in fraud cases." .. 

20 SEC. 807. CRIMINAL PENALTIES FOR DEFRAUDING SHARE-

21 HOLDERS OF PUBLICLY TRADED COMPANIES. 
\ 

22 (a) IN GEi';"ERA.L.-Chapter 63 of title 18, United 

23 States Code, is amended by adding· at the end the fol-

24 lo·wing: 

j 

[4]017 
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1 "§ 1348. Securities fraud 

S.L.C. 

2 "vVhoever knowingly executes, or attempts to execute, 

3 a scheme or artifice-

4 " ( 1) to defraud any person m connection ·with 

5 any security of an issuer ·with a class of securities 

6 registered under section 12 of the Securities Ex-

7 change Act .of 1934 (15 U,S.C. 78l) or that is re-

8 quired to file reports under section 15(cl) of the Se-

9 curities Exchange Act of 1934 (15 U.S.C. 78o(d)); 

10 or 

11 "(2) to obtain, by means of false or fraudulent 

12 pretenses, representations, or promises, any money 

13 or property in connection with the purchase or sale 

14 of any security of an issuer ·with a class of seclll"ities 

15 registered under section 12 of the Securities Ex.-

16 change Act of 1934 (15 U.S.C. \78Z) or that is re-

l 7 quired to file reports unde-r section 15 (cl) of the Se-

18 curities Exchange Act of 1934 (15 U.S.C. 78o(d)); 

19 shall be fined under this title, or imprisoned not more than 

.20 10 years, or both.". 

21 (b) CLERIC.AL .A ... vIENDiYIENT .-The table of sections 

22 at the beginning of chapter 63 of title 18, United States 

23 Code, is amended by adding at the end the follo"ving new 

24 item: 

"1348. Securities fraud.". 

\4J018 
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