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WHITE HOUSE STAFFIN G MEMORANDUM

oéte- 5.31-02 2-45 PM ACTIONICONCURRENCEICOMMENT DUE BY: 6-1-02 3:00 PM

e Subject REALLOCATION OF FUNDS PROVIDED IN P L 107-38

!

 ACTION FY|Y_5~__ | ~ ACTION  FYI
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HAWKINS ,

REMARKS ‘ : : 2
PLEASE FORWARD YOUR COMMENTS TO BETH ROSSMAN EXTENSION 54790/FAX 53729,

‘ BY 3:00 PM TOMORROW AND SEND ACOPYTO THE STAFF SECRETARY THANK YOU.

- RESPONSE:

f : ' . ‘ Harriet E. Miers
o o : , Assistant to the President
| . o : an L and Staff Secretary
G o Ext. 62702




: S ' 107th Congress 2nd Sessron

“-EXECUTIVE OFF‘ICE F ”HE PRESIDENT
OFFICE: OF MANAGEMENT AND BUDGET
'WAs,H'xusTON.' D.C. 20503 . .

" THE DEPUTY DIRECTOR ' R
SR ; May 31, 2002

The Prc51dent

The Whrte House j‘. o

L Subrnrtted for your consxderatlon Is a request to reallocate fu.nds provided in P. L 107- 38,
- |the Emergency Supplemental Appropriations Act for Recovery from and Response to Terrorist
1 Attacks on the United States, FY 2001. This request would reallocate funds previously
transferred from the Emergency Response Fund (ERF) to the Department of Defense ('DOD
_ \now transfer those funds to the Broadcastmg Board of Governors (BBG).

Your request to the Congress of September 21,2001, transferred funds to DOD for initial
cns1s response. In light of changing security needs, the Adminjstration now believes thata
: ‘portlon of these funds would be better used to finance hxgh—powered radio transmission
'capability in Afvhamstan to support U. S. international broadcasting activities and broadcasts by :
‘the Afghan government. ‘Establishing a 400 kilowatt medium wave (AM) transmitting system in
Kabul is the most effective means of ensuring nighttime radio coverage of virtually the entire
country These finds will be used for the purchase and installation of transmitters and associated
ﬁ infrastructure, as well as operational costs. This proposal would reallocate $10.2 million from
DOD to BBG for these activities. Pursuant to P.L. 107-38, these funds would be avarlable
’ 1mmed1ately :

I have carefully rev1ewed this proposal and am satisfied that it is necessary at this time.
Therefore, I join the the Broadcasting Board of Governors and the Secretary of Defense in
recommendmg your approval of the requested reallocatron . :

Smce‘rely,

e

Nancy P. de_
- ) - Deputy Director
Enclosure e
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\Dear Mr. Speéker&wff

FRI 15:08 FAX

THE W HITE HOU SE
. WASHINGTON =

‘In furtherance of the prov151ons of Publlc Law 107- 38 the
Emergency Supplemental Approprlatlons Act for Recovery from and
Response to Terrorist: Attacks on the United States, FY 2001,

: today I am notifying Congress of my intent to reallocate funds

prevrously transrerred from the Emergency Response Fund.

*As prOV1ded in Public Law 107- 38 $10.2 million will be made

‘_;avallable immediately to the Broadcastlng Board of Governors

(BBG) .. These funds, o
‘Defense, w1ll supoort an urgent requlrement for radlo

transmitters in. Afghanlstan ~

l

’The details of thls aCtlon are set forth in the enclosed
‘letter from the Deputy Director of the Office of Management and

{Budget I concur with the attached comments and recommendations.

Sincerely,

The Honorable J Dennls Hastert

Speaker of the
House of Representatlves

:.iWashlnqton, D.C. 20315

?Enclosure»
|
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, REALLOCATION OF AMOUNTS PREVIOUSLY APPROPRIATED AND g
TRANSFERRED FROM THE EI\IERGENCY RESPONSE FUND

Broadcastmg Board of Govemors (BBG)

+ International Broadcasting Operations. . R ................... 31 600 000

Broadcastmg Capital Improvements.;...j ....... PR eierennnnn.....$8,600,000

| The Pre51dent s request to the Congress of Septernber 21, 2001, transferred funds to the
:Department of Defense for iritial crisis response. In light of changing security needs, the:

President is now reallocating $10.2 rmlhon to the BBG to support U.S. international broadcasting

actlvmes and broadcists b‘y;th_‘ ‘Afghan’ govemmem These funds will be used for the purchase -

- and installation of transmitters and associated mfrastructure as well as related operational costs.

Pursuant to P.L. 107-38, these funds would be avaﬂable immediately.

goos
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WHITE HOUSE STAFFI‘IG MEMORANDUM

Date 05-21-02 1:00 PM | ACTIONICONCURRENCE I COMMENT DUE BY 05-21-02 2:30 PM

' ' , FY 2002 SUPPLEMENTAL APPROPRIATIONS FOR DEPARTMENT OF VETERANS
Subject AFFAIRS (\/A) AND THE LEGISLATIVE BRANCH ' .

i CACTION FYI - ACTION FYI
VICE PRESlDENT D’ [0 HUBBAR v
CARD = Y.Z_VHUGHES

i BARTLETT

: “?}_"‘IRASTORZA -
L BLAKEMAN. ' JOHNSON
BOLTEN | LINDSEY

BRIDGELAND " MARBURGER o

ECICEER

|cauo '}"eMIERS

| connaughTON N RICE -

- |paniELS  RIDGE

| FLEISCHER ROVE
| GERSON ~ SPELLINGS
oy GONZALES

-HAGIN

’ﬁfCLERK"f

o .D,.““‘EIQQD Do0O0OROOER
OoooOoOo0Odoodoodaoon

a\m | E\D a E’

. HAWKINS: .

REMARKS - B R IR
 PLEASE FORWARD COMMENTS 1O BETHI ROSSMAN BY 2:30 P. M TODAY TUESDAY
“MAY 21, 2002, X54790, CELL (202) 395-2173, OR FAX 53729, WITH A COPY TO THE STAFF,

SECRETARY S OFFICE X62702 OR FAX 62215 THANK YOou.

N

RESPONSE

i
' " Harriet E. Miers
v ; : T L P ' ©~ . Asslistant to the President  °
T . o and Staff Secretary -
’ ' : ' P - Ext, 62702
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. Estimate No.
107th Congress, 2nd Sessxon

ExECUTiVE OFFICE OF THE PRESIDENT
FFICE"OF MANAGEMENT AND BUDGET -
k WASHINGTON DC 20503

THE DIRECTOR

The President

' The White House o

Submttted for your con51deratton are requests for FY 2002 supplemental appropnattons ‘
for the Depa:tment of Veterans Affairs (VA) and the Legislative Branch, as well as a request to,
'make available previously approprlated contlngent emeruency funds for the Department of the

Intcrtor (DOI)

t PY ‘7002 Supplementals

i

P The FY 2002 supplemental request for VA woqu prov1de an addmonal $1.1 billion,
1 | which is necessary to ensure payment of mandatory dtsabthty compensation and pension benefits-
to veterans and their fam1hes Accelerating the consideration of backlog claims necessitates this
techmcal change and does not affect the dtscretlonaty spendtng cap and is not subject to pay as-
“you- go requ1rements ” v v

The FY 2002 Budget ant1c1pated a htgher nurnber of payments because of your initiative
to speed up the processing time for veterans' disability claims: VA performance has exceeded
those expectations. When a new disability or pension claim is approved the veteran receives a
monthly check and a lumpsum retroactive check for all payments back to the date that the claim -
was initially submitted.  The retroactive lumpsum payments, as well as the new monthly beneﬁts :
to be paid are now estimated to be $1.1 billion more than anticipated. Absent this adjustment, -
there would be msufﬁment funds in September to pay the beneﬁts of 2.5 million veterans.

Th.ts request draws attentton toa requtrement for legtslauve action. Your FY ”OOJ
Budget requested an appropriation for an indefinite amount for VA's entitlement programs
similar to the treatment of other mandatory programs: Indeﬁmte appropriations language for
VA's disability compensation; pension, burial, education, insurance, and vocational rehabilitation
programs would eliminate the need for future incremental appropriations and ensure that
veterans promptly receive the beneﬁts this Natton owes them

This transmttta.l also contams 'equests for FY 2002 supplemental appropnatlons totaling
$7.9 million, for the Legtsla‘nve Branch. As required by law apprOpnatton requests for the
Legtslattve Branch are transrmtted thhout chanoe :



.05/21402 TUE 13:29 FAX - e T .

. "Emergency Des1gauon
Tltle I1ofP.L.107- 63 the Department of the Intenor :md Related Agenc1es Appropnatxons "

'Aet 2002, provided $54.0 million in contingent emergency funding to DOI's Bureau of Land
Management to address wildland ﬁreﬁghtmo needs. Your approval of this request would make these _

funds avajlable for ernergency fire suppressmn and burned area rehablhtauon

; I recommend that you de51gnate this request for $54.0 million as an emergency requxrement in
acc ordance with section 251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control ACt of

1§ 5, as amended No further congreesmnal action W111 be requlred » o
le
|

R commendanon R

. - Thave carefully reviewed these proposéls and .am' satisfied that they are necessary at this =~ .‘
time. ‘Therefore, I join the Secretaries of the Departments of the Interior and Veterans Affalrs in

recommendmu that you transmit these proposals to the Congress

Smcerely, %

')MCMI)

“Mitchell Damels, Jr.
Du'ector

- Enclosures’
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THE WHITE HOUSE
x[iwwSHtNGTON

’Al""
: Dear Mr Speaker

I ask the Congress to con51der the enclosed request for
- an: FY 2002 supplemental appropriation for the Department of
'Veterans Affairs (VA).? This request is for an increase in the
"mandatory cost of dlsablllty compensatlon and pen51on beneflts

for veterans

'Durlng the current year, VA has made dramatlc 1mprovements
rvprocesslng claims, significantly accelerating the rate of pay-
. ments. This suppleéemental request for $1.1 billion is -needed .
to ' help pay the benefits associated with reducing the backlog
' jof ‘claims from previous years.: “Absent this ‘adjustment, there-
'j,would be: insufficient: funds in September to pay the 2.5 million
'veterans who are entltled to beneflts _ ‘

4Th1s transmlttal also contains- requests for FY 2002 supplemental"
‘appropriations for the legislative branch. As a matter.of

.lcomlty, appropriations requests. of the legislative branch are”
‘transmitted wlthout change .

“\Furthermore, in accordance w1th prov151ons of publie
‘Law 107-63, the Department of the Interior and Related Agencies
'Approprlatlons Act, 2002, I-hereby request and make available
'$54.0 million:in emergerncy. appropriations. for the Department of
‘the Interior's Bureau of Land Management:. - These emergency funds
'will be used-to-undertake necessary rehabilitation projects on

N lands ‘damaged by wildland fires and to support -fire suppression

"act1v1t1es I hereby designate this amount as an ‘emergency
requirement in accordance with section 251 (b) (2) (A) of the
- Balanced Budget and Emergency Def1c1t Control Act of 1985

'3as amended
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05/21/02 TUE 13:30 FAX

|
|
|

The details of these requests are set forth in the enclosed
letter from the Director of the Office of Management and Budget.
I concur with his comments and observations. ' .

U

The Honorable J. Dennis Hastert
speaker of the .. » SRR A
| House of Representatives
Washington, D.C.: 20515"

~Enclosure




_05/21/02 i TUE 13:30 FAX R T . : . @oos

' DEPARTMENT OF VETERANS AFFAIRS
" VETERANS BENEFITS ADMINISTRATION
| " CbmpénSatibn and ?énéions’

For an add1t1ona1 amount for "Compensanon and Pensxons " §$1,100,000,000, to remam ’
T avaxlable unt1l expended v .

.  This proposal would prov1de an addmonal $1 1 b1lhon to ensure payment of rnandator)

’ ‘dlsablhty compensation and pension benefits to veterans and their families. Dramatic
improvements in processing of older claims, and the associated number of back payments, have
resulted in- more claims. than proj ected for FY 2002. Absent this adjustment, there would be
msufﬁclent funds to pay all of these rnandatory beneﬁts for the remainder of the current nscal

|
|
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LEGISLATIVE BRA\ICH |
GOVERNME\IT PRI\ITING OFFICE
o fCongressmnal‘, Prmting and Bmdmg

For an ad&itional amdunt fLor Congressmnal Prmtlng and Binding," $5,875, 000

requlrements based on current workload. This activity-provides information products and

_' qervn:es requested by, a.nd dehvered to the Congmss

[ :

oot

Thls request would support unanncxpated Congressmnal Prmtmg and Bmdmg fundmg' o :



.05/21402 TUE 13:30 Fax B SR o | - @oos
e e LEGISLATIVE BRANCH

GOVERNMENT PRINTING OFFICE

- }Government Pnntmg Ofﬁce Revolvmg Fund
o For payment to the * Govemment Prmtmg Office Rcvolvmg Fund," for remediation of o

. ésbestos in Government Prmtmg Ofﬁce buxldmgs $2 000,000, to remain available until

' \cgended

“I
L

~ This request would prov1de 52.0 rmlhon to fund asbestos abatement in Government
: Pnntmg Office buildings. This is necessary to ensure the safety of employees and members of -
: vthe pubhc and to comply w1th standa.rds requmng the abatement of frlable asbestos :
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05/01 0“5 TLE 13: 30 FAX

; EMERGENCY APPROPRIATIONS AMOUNTS PREVIOUSLY AI’PROPRIATED
v i ‘ . MADE AVAILABLE BY THE PRESIDENT '

| . .
. . L

i

| I)epamnent of the‘Ih_iE,ﬁaf (DOI) e

l BureauofLand Ma.nagement T L P, :
Wlldland Flre Management ..... '.._ ...... ................. $54, OOO 000

R Tltle I of P.L. 107 63, the Depa:tment of the Intenor and Related Agenmes Appropnatlons

~Act, 2002, provided $54.0 million to DOI for’ emergency wildland firefighting needs. The
'avallablhty of this funding was contingent upon the President: submitting a budget requesttothe -
Congress and de51gnat1ng the entire $54.0 million as an emergency requirement. The President has’
designated this amount as an emergency requ1rement maklng the funds available for emergencv fire
suppressmn and burnecl area rehablhtatlon A O R
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" From: - ErinP. Ha$5|ng on 05/1612002 03:05:45 PM

Record Type: . Record - SR B s o \ »
To: justice.lrm@usdoj.gov |, Ilr@do tfreas.gov - . S T ‘ cg E . ’ é o, »
cc: See the distribution fist-at the pottom of this message S W Qtf degj .
Subject: LRM EPH150-- Oﬂ‘ ice of Personnel Management Report on Extendlng FEGLI benefits to-Article Il -

. Judges "¢

LRM.ID: EPH150 " " S L L L R
‘ EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT: AND BUDGET .
Washington, D.C. 20503-0001
‘ Thursday, May 16,2002

| LEGISLATIVE REFERRAL MEMORANDUM

TO: - ‘ » Legisiative L'iaison Officer - Seé- Distribution below
» FROM: B vlngrid M. Schroeder (for). Assnstant Dlrector for Leglslatxve Reference
OMB CONTACT: _  Erin P, Hassing \ :

" PHONE:(202)395-3459 FAX: (202)395-6148,,. . .
" Office of Personnel Management Report on Extendmg FEGLI beneﬁts to

- SUBJECT: ,
: o ~Artlcle IllJudges
. DEADUNE: . icoR Monday, May 20, 2002

in accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject R
before advising on its relationship to the program of the President. Please advise us if this item will

affect direct spending or receipts for purposes of the "Pay-As-You-Go“ prOVISIth of Title xm of
" the Omnibus Budget Reconclhahon Act of 1990 ) : ] : .

COMMENTS: Aftached for your review are OPM's lettér and the draft bm to whlch n refers. OPM received
an advance copy of the draft bill and was asked to comment on it before its introduction. Please submit all
comments by coB Monday, May 20th. Lo . .

OPM Letter and Shey DBPD

i;DlST RIBUTION LlST

- AGENCIES; '
061-JUSTICE - Dariel Bryant - (202) 514:2141
© 118-TREASURY - Thomas M. McGivem - (202) 622-2317

"EOP:
. WHGCG LRM
© OVPLRM
“James C. Capretta
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THE DIRECTOR
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‘May 3, 2002

ME%MORANDUMFOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

' FROM ‘Mitchell E Danlels Jr Wr 0}
: Co Director

: SUEJ ECT: Redundant Information Systems Relating to C)n¥Line Rulemaking Initiative

: One of the key goals of the President’s E- Govemment initiative is to make it easy for
citizens to get service from their government. At the top of the list must be maklng it easier for ‘
CltlZCnS and businesses to participate in the regulatory process. Accordingly, the On-Line
Rulemakmg Management E-Government initiative (OLRM) is focused on creating a s1mple
web-based tool for viewing and commentmg on proposed regulations. The potential benefit to
citizens and businesses in this area is dramatic. ‘A recent E-Government survey by the Pew =
: 'Foundatlon showed that 23 million Americans used the Internet to comment on proposed
government rules, regulatlons and pohcles in 2001 o :

% The purpose of th1s memOrandum is to ad-v1se agency heads of our intention to
consolidate redundant IT systems relating to the President’s on-line rulemaking initiative. - -
Redundant systems make it difficult to find and comment on the large number of proposed
regulat1ons -and create performance gaps in the form of reduced customer service and lead to
dupllcatwe spending. Consolidating technology investments will better serve citizens by

_decreasmg existing islands of automatlon and minimizing govemment COStS.

- Pursuant to Sectlon 5113 of the Chnger Cohen Act of 1996 OMB is required to evaluate
information resources management practices of the executive agencies with respect to the
performance and results of information technology investments.. OMB has already identified
several potentially redundant systems across the federal government that relate to the rulemaking
process. In some cases, these systems may have purposes other than regulatory development;
this initiative focuses on the regulatory development process.  Spending on these systems totals '

o nearly $28-million in 2002 and is projected to grow to more than $32 million in 2003. A 11st of

~such, systems 1ncludes but is not 11m1ted to the followmg
1 . . X

Agency System S FY42  FY03

DOT! - Docket Management System T .
DOL/OSHA = - Technical Information and Retrieval System . $1.2 million = $1.3 million
" DOD, - Electronic Rulemaking Management System o '

EPA| ‘Regulatory Public Access System o $2.9 million  $2.9 million.




GSAl,/OMB RISC/OIRA Consohdated Informat1on System ' $2.0'million - $2.0 million
HHS/FDA-CBER  Electronic Document Room - ¢ $1.73 million $7.2 million.
'HHS/FDA-CFSAN' Food Additive Regulatory Management System $1.7 million  $1.45 million -

- HHS‘VFDA ' Agency Information Management System " '$2.28 million $1.59 million -

' USDA ' - APHIS Informatron Technology Infrastructure »' $15.9 million $15.9 million

R The Department of Transportatlon the Managrng Partner of the OLRM initiative, 1s
workmg with the other initiative partners to develop-a new business case that will include a .
: technlcal assessment of the various systems and for integration of the Federal Register’s e-docket =
system with FirstGov. OMB is reviewing funding that supports online rulemaking as well as =~ -~
other related technology investments and similar efforts in other agencies. - OMB staff may
contact your agency for help in obta1n1ng this information. Once these funds are identified,

" OMB (working with the OLRM 1n1t1at1ve team) will conduct analysis, identify redundant

-‘-'technology investments, and see if any agency achievements could serve as “best pract1ces for :
“the OLRM initiative.. Please take whatever steps are necessary to fa0111tate your agency S
response to this effort - e o ‘

o Under the first phase of th1s 1n1t1at1ve OMB will review the busmess cases for the
‘ 1dent1ﬁed redundant systems and work closely with the OLRM initiative team to develop the '
criteria for conducting the technical assessment. The assessment and business case will = .
‘document on-line features and functions needed for citizens to easily find and commenton . -
proposed regulations. Based on the results from the assessment, a single, front-end web

- application for receiving public comments on proposed agency rules will be leveraged and used =
by federal rulemaklng agencies. Phase I of the OLRM will be completed by December 31, 2002., -

‘ . Followmg phase I, the assessment erl also document the capablhty of any “back end” -

s regulatory/knowledge management system that is. currently being utilized or developed by the
- .agencies as part of phase II. Phase II will consolidate duplicative “back-end” information _
technology systems and deploy an integrated solution built on an existing system and processes g
Phase ILis expected to be completed by December 31, 2003. -

» , Pursuant to section 51 13(b)(5)(B) of the Cllnger Cohen Act affected agency IT spendlng

for on-line rulemaking systems must conform to the OLRM program plan. OMB will apportion =
funds consistent with a migration plan developed by the OLRM 1n1t1at1ve team and approved by o
: the Presrdent ] Management Councﬂ ‘ o —
e The OMB point of contact for thls 1n1t1at1ve 1s Tad Anderson Government to-Busmess
- Portfollo Manager 202 -395-7923, stanton. anderson womb €0p.goy. : '
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MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

!

FROM: Mltchell E. Damels Ir 7{4:3 9

SUBJ ECT: Procurement of Pnntmg and Duphcaung through the GOV ernment Pnntmg Ofﬁce

g : ) : R ‘ ‘ [ :
- This memorandurn sets forth Executive Branch policy with'respect to the use of the
Govemment Printing Office (GPO) in handlmg departmental and agency pnntmg and
_duphcatmg needs. . _ ,
.., The GPO is a congrcsswnal entty controlled by the Jomt Commlttee on Prmung While
- GPO was originally created to fulfill the printing needs of Congress, Congress has since
’ expanded the role of GPO by requiring that essentially a11 Executive Branch printing, binding,
and substantial reproduction be done by or thirough GPO.! In 1996, however, the Department of
J usuce s Office of Legal Counsel issued an opinion concluding that Congress could not =
constxtut:onally obligate Executivé Branch departments and agencies to utilize GPO. 2
Nonetheless, to date the Executive Branch has taken no actions to introduce competition into
Exccutxve Branch printing. The time has come:for the Executive Branch to liberate its agencies
from a monopoly that unfairly penahzes both taxpayers and e‘fﬁqent Would-be competitors.

. InFY 2001, GPO charged federal departments and agenaes $553 mxlhon for printing and '
duphcatmg The vast majority of these costs, however, were for work that GPO contracted out
to the private sector. Indeed, in FY 2001, GPO performed only 16% of this printing work in-
house, and contracted with private printing enterpnses for the remammg 84%. Wben GPO
contracts out w1th t_he private sector, it: , .

. . cha.rgm the depa.ﬂment or agen'cy for the oost of the private priming plus a 7}%"'
| premium, which doubles 10 14% 1f lead urne is ten or fewer days;” -

‘e charges an addmonal proccssmg fee of $7 50- $15 00 per order and

l See 44 U.S. C § 501 and other authonucs AI ties, GPO has albo mlerpl eted this authonty as covering electromc '

‘ pammssxons, such as dissemination by publication on websites. ‘
? | See Memorandum from Walter Dellinger, Assistant Attorney General, to Emle C Hewit, Gencral Counsel., :

Gcneral Services Administration, May 31, 1996 at 1.
GPO charges a 7% to 14% premium for contracted work unnl it xecoups S"O 000 (which occurs on work orders

- ; pnccd over $285,715).. After GPO recovers the initial $20, 000 premmm amount, the 7% to 14% premiuvm decreases
1010.5% for the durauon of the pnce of thc order : [ o ,
‘L .
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1 e retains all discounts for prompt payment (usually around 5%) offered by pnvate
| printers, rather than passmg this savmgs 10 the departmem ot agency

| These premiums and’ fees combmed hkely cost the Exeru’uve Branch $50 mzllxorz fo $ 70
million per year, if not more, for work that GPO contracts out to private prmters And even
when GPO performs the work in-house, GPO charges departments and agencies a 35% premium
f the lead time is ten or fewer days ' : : :

.~ While the Execunve Branch has long recognized GPO s techmcal expertlse in many -
specxahzed areas, rapid developments in information technology have “changfed] the way words
“and images are put on paper” and “blurr[ed) traditional notions of printing and duphcatmg
These developments have led past Administrations, and even the Legislative Branch, to re-
“evaluate the role of the GPO in Executive Branch printing and-duplicating over the past decade.
In 1994 President Clinton stated that comprehensive reform of Federal printing could “improve
. the éfficiency and cost-effectiveness of Government pnntmg by maximizing the use of private
sector printing capability through open competitive procedures and by hrmtmg Government-
’ own]ed printing resources to only those necessary to maintain a minimum core capacity. »> More
recently, David M Walker Compu'oller General of the United States testified: :
| GPO s monopoly—hke role in prowdmg pnntmg services perpetuates mefﬁmency
" because it permits GPO to be insulated from market forces and does not provide
. incentives to improve operations that will ensure quality services at competitive
i prices. Federal agencies could be given the authority to make their own printing
' policies, requmng GPO to compete wrth private sector prmtmg service prowders s
p | Itis the policy of this Admlmstrauon to ensure that the fedmal government receives the
best possible deal when spending taxpayers’ money. Taxpayers tend to benefit most from open
oompetmon rather than government monopolies. Accordingly, Executive Branch departments
and agenmes should not be required to select GPO when more efficient and cost-effective
optlons are available through the private sector or other avenues. As.a matter of Administration
B pohcy, Executive Branch departments and agenc;es should address their pnnunc and duphcatmcr
needs under the followmg guidelines: - .
e Executive Branch departments and’ aaenc1es should select printing and duphcatmg
services based upon. the best qualrty, cost, and time of dehvery .

L
i
i

‘. Memorandum from then Acting OMB Director ‘Alice M. Rivlin to Heads of Deparunents and Agencxes
September 19, 1994 atl (“Rrvlm Memo™). ‘

i Statemem on Signing the Leaquatnc Branch Appropriations’ As:t of 1995 30 Weekly Comp. Pres Doc 1541
(July 22,1994). See also Rivlin Memo at | (stating that government printng reform “should improve the efficiency
“and cost effecm eness of government printing and duplicating by maximiriog the use of private sector pnmmg and
duphcaung capabxhty through open compeuu\e procedures”). :

s See Statement of Dawd M. Walkcr U.S. Senate Commxttee on thc Budvet, February 1, 2000 at 67.
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e If GPO can prowde the better combmatxon of qualxty, cost, and time of dehverv
i ~ and if the criteria of 31 U.S.C.'§ 1535 and 48 CFR § 17.503 (if applicable) are

- met, then Executive Branch departmenm and agencies may continue to use GPO
printing services. Whenever the private sector-can provide the better combination
of quality, cost, and time of delivery, the departinent or agency should contract
with the private sector. This policy applies to printing or duplicating orders that
are valued at more than $1,000 or that are of a continuing or repetitive qature.7
The OMB Office of Federal Procurement Policy will make available more
detailed gmdanee on apphcable procedures and practices before this policy takes
effect. ,

e Subj ect to OMB Clrcular A-76 Executive Branrh departmems and agenmes may
rely upon agency in-house printing and duphcatmg operations and agency cross- -
semcmg arrangements only when such in-house operations and agency cross-

S - servicing arrangements offer the best combination of quality, cost, and delivery,

R based upon a full account of all costs. Otherwise, Executive Branch departments

and agencies should use GPO or pnvate contractors. :

e Departments and agencies are to prowde an annaal report to the Director of the

i - Office of Management and Budget on the overall cost of their printing and © |

g duplicating operations. Reports are to include a full accounting of all costs of

P work performed by GPO work performed m—house and work contracted dlrecﬂy
.+ tothe private sector. . _ , :

o Axccordmg,ly, OMB is recornmendlno that the Federal Aeqmsmon Reoulatory Council
' amend 48 CFR Subpart 8.8 to reflect this policy. ‘Executive Branch departments and agencies

that are subject to the Federal Acquisition Regulation should comply with the policies set forth -
herem upon publication of a FAR rule implementing this Memorandum. All other Executive
Branch departments and agencies should comply with the policies set forth in this Memorandum
on or before September 1, 2002. For questions regarding changes to 48 CFR Subpart 8.8 or

- other related acquisition issues, please contact Mr. Robert Burton, Acting Associate

~ Administrator of OMB’s Office of Federal Procurement Policy, at 202-395-3302.

|

o Thxs policy- does not apply 1o printng for the Central Intclhoence Agency the Defense Intelhcencc Agency,
Nauonal Imagery and Mapping Agency, the Natonal Security Agency, or other printing that, for reasons of npational
secumy a head of a department or agency detammes <hou1d not be oontra*ted out to GPO or w the pnvatc seclor.

3 Dcpp.rtmems and agencies shall continuc to ensure that all govemmem pubhcanons as defined in 44 U'S. C Part '
19 are made available 1o the depository library program through the Superintendent of Documents :

(V3]
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B. Closed by statute or by the agency whlch originated the document : Court Sealed - The document is withheld under a court seal and is not sub]ect to
C.-Closed in accordance with restrictions contamed in donor's deed - . the Freedom of Information Act
Cof gift.

' - ‘ ) ' i S ‘ ‘ ‘ This Document was withdrawi on 7/16/2015 by SJ .

™~
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‘EXECUTIVE OFEICE OF  THE PRESIDENT
: OFFICE OF MANAGEMENT AND BUDGET

WASHlNGTON D.C.- 20503

 OFFICE OF FEDERAL : . | : o February 27»»»2002 o B

PROCUREMENT POLICY
»‘Ml-»o:)-c‘)z; |

‘ : MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES
FROM:, o Angela,B. Styles" &% \)L,

. e Administrato‘r | ot | }AA_/

- SUBJECT . Year 2002 Inventory of Commermal Act1v1t1es -

The "Federal Activities Inventory Reform Act of 1998 " P.L.105-270 (the F AIR Act)

- requires Federal agencies to prepare and submit to OMB, by June 30 of each year, inventories of -

- fthelr commercial activities performed by F ederal employees. OMB is required to review each
agency’s inventory and consult with the-agency regarding its content. Upon completlon of the
review and consultation, OMB is- requ1red to list the available inventories in the Federal Register
and the agency head must transmit a copy of the inventory to the Congress and make it available
to the public. The FAIR Act then establishes a two-step administrative challenge and appeals
process under which an interested party may challenge an agency head’s omlssmn or. 1nclu51on of
a partlcular activity on the: 1nventory :

The Pre51dent S Management Agenda hlghllghts thls Admmlstratlon s government w1de =
, management initiatives, including the need to expand competition and to produce a more
~ accurate FAIR Act inventory of commercral functions performed by federal employees. OMB
.- has made important changes to the process to streamline and improve the effectiveness of this *
L 1mportant information. Please ensure that your inventories, as described below, are received by -
" OMB not later than June 30, 2002. The year 2002 1nventory w111 be the fourth FAIR Act
- .1nventory of commercral act1v1t1es > : ,

, The Year 2002 agency. inventories w1ll be submltted in accordance with the gurdance ‘
~ issued last year with several amendments, as follows. Last 3 year s guidance can be found at the
~ OMB web31te at: http://www.whitehouse.gov/omb/procurement/fair-index.html. -

1. " The Year 2002 Inventory format is attached. To improve the consistency of commercial
©* and inherently governmental inventories.on a government-wide basis, agencies will
~ submit their 2002 inventories to OMB using the Excel spreadsheet that is available on the
OMB web-site. This spreadsheet and the associated worksheets include 1nformatlon to
-~ help agencies compile and verify the accuracy of their i 1nventor1es and will permit OMB
- to analyze inventories within and across agencies. Each agency shall submit a completed B
- spreadsheet, via email, to their OMB Resource Management Office representative and to
Office of Federal Procurement Pollcy (OFPP) Each agency wﬂl also send one hard copy‘ B
- of the inventory to the same pomts of contact. = "



CoW

The Function/Activity- Codes to complete the 2002 FAIR Act. inventory of commercial
activities are provided on the OMB website. The Function Codes prov1de a standardized

“tool for an agency to describe activities as commercial or inherently governmental in -

nature, based on the agency’s application of the criteria in OFPP Policy Letter 92-01 and
the FAIR Act.” Agencies must use the listed OMB Function Codes in their June 2002
submlssmn unless a deviation is approved in advance, by OMB. '

A list of OMB F unCtion Code definitions developed by the Department of Defense is
provided for agency use on the OMB website. Civilian agencies may use these

_ definitions or may tailor them to reflect their individual missions and requirements. Use
of these definitions will facilitate consistenc'ywithin and across agencies. -

F or 2002 agenmes w1ll provide to OMB a single 1nventorv submlssmn that reflects both

‘the agency’s civilian inherently governmental FTE and civilian commercial FTE, by

location and function. Upon completion of OMB’s review and consultation with the
agency regarding the content of this submission, each agency shall provide a separate

“report listing only the agency’s commercial civilian FTE to the Congress and the public

in accordance with the requirements of the FAIR Act. 'Agencies should anticipate the

‘possibility that after review and consultatlon OMB may request the release of 1nherently
‘governmental inventories. : : - '

Each agency will include the followmg as a part of their Year 2002 Annual Report on
Agency Management of Commercial Activities, required at Appendix 2, paragraph I of

.. the OMB Circular A-76 Revised Supplemental Handbook

e A summary table showmg the total number of commercral F TE and inherently

- governmental FTE by department/agency and by sub-agency/bureau, with
respective percentages. . This summary will reflect the same departmental agency
and sub-bureau desrgnatlons as provided i in the inventory.

o« A summary table Showing the to’tal’ number of commercial FTE and inherently
- governmental FTE funded through reimbursable agreements, by departnient/agenCy
and by sub-agency/bureau. Total direct funded and reimbursable funded FTE are
provrded on one of the worksheets avarlable on the OMB web-site.

; e " As not'ed'in the President’s August 20()1 Management 'Agenda, the Competitive .

Sourcing Initiative begins with the development of a complete and accurate FAIR
Act inventory of commercial activities. As aresult of these amendments, OMB
‘expects to conduct a more thorough review of agency inventory submissions and
'will seek improved consistency within and among agenciés in the determination of
what is commercial or inherently governmental. The OFPP Policy Letter 92-1,

I i dated September 23, 1992 (Federal Register, September 30, 1992, page 45096),

provrdes detailed guidance on the 1dent1ﬁcat10n of 1nherently governmental



activities. In conductrng its statutory review and consultatron regardmg the 2002
submissions, OMB will also focus on the following:

; . Does the inventory reﬂect complete, séparable and recurring commercial functions?
FTE should not be eliminated from the FAIR Act inventory based upon existing -

- organizational structures, if doing so would result in the elimination of work that
would otherwise be ineluded‘ in the scope of a full performance service contract.

. e Isthe use of Reason Code "A" Justiﬁed‘? The use of Reason Code "A" should be
L the exception and not the rule for any agency FAIR Act inventory. OMB may

R - request copies of the required written justifications signed by the agency head for - "
. each appllcatron of Reason Code "A "

. Has Reason Code "C" been properly applied? OMB. has included, as a part of the
2002 FAIR Act Inventory worksheets, a detarled break out of Reason Code "C."
} -~ Please address any questrons regarding the development of the Year 2002 FAIR Act
, mventory or the 2002 inventory of inherently governmental posmons to Mr. Davrd Childs,
Ofﬁce of Federal Procurement Polrcy, at (202) 395-6104.

Att_achrnent



~ {Organization Unit

Attachment

 Content a'nd"_FOrm‘at of Inventories

To improve the consistency of commercial and inherently governmental inventories on a

government -wide basis, agencies will submit FY 2002 inventories to OMB using an Excel
' spreadsheet The spreadsheet is available from the OMB website at: -
' http /Iwww.whitehouse.gov/omb/procurement/fair-index:html. The information requued in the
.2002 submissions is described below.

, -Each department and agency will submlt a completed spreadsheet via email to the1r :
normal points of contact in OMB’s Resource Management Organization and OFPP. Each
department and agency will also send one hard copy of the inventory to the same points of

contact

Orgamzatlonal umt

Agency

Enter 3-Digit Agency Code publlshed in
Circular A-11, Appendix C. .

3-char limit -

Bureau

Enter Bureau Code pubhshed in Circular A-11,
Appendix C.

2-char limit _’

abbreviation

{ Enter Abbreviation that corresponds to the

agency and bureau, e.g., FHA could be used for
the Federal Highway Administration in the

| Department of Transportation.

15-char limit -

| Location
. |City Enter City Name 25-char limit
‘| State Enter Two letter Abbreviation used by the US - |Blank when the
‘ : Postal Service. Abbrev1at10ns are provided at: {location is not in the
http://new.usps.com/cgi- United States.
i bin/uspsbv/scripts/content.jsp?D=1443 S#abbr
Coimtry" Enter US - United States

Spell out all other countries .

Status of Full Tlme Equivalent Employees (FTEs)

See Additional Notes I

Code

FTES ' Enter FTEs for the actlvxty Round to the nearest
P whole number. below:
Activity Function See Attachment 2 of |

{Enter a Function Code for each apphcable Status-

Code

|this memorandum for

valid codes.




Status

Enter

1 C - Commercial

The new data element
allows agencies to

| or - : _ | submit a single Year
}, , I - Inherently governmental e 2002 Report to OMB.
Reason Code Enter the Reason Code for Commercial Activity |Reason codes appear
(Status) functions only - reason that it is subject |in Appendix 2 of the

or not subject to cost comparlson ordirect -
conversion.

A-76 RSH and OMB
M-00-11.

. {Reason Sub Code

i

When using Reasen Code "C," enter a reason
sub-code that annotates the reason.

Use;only with Reason Code "C."

"] See Additional Notes |

belovw.b

Additional Information

Year that activity
first appeared on
FAIR Act Inventory

“| Enter year. Initial value was 1999. Applies only

to commercial Activities - Required by FAIR
Act.’ N ?

Blank when the status

(above) is inherently
governmental.

 Year of Cost
Comparison or
Conversion Decision

| Applicable to commercial function status only.

Blank when not |

|applicable. -

Enter FIEs.

Zero when not

CIV/FTE savings in Round to nearest whole number.

thousands - - v : o applicable.
Estimated annualized| Enter dollars. Zero when not-
cost comparison : applicable.’

sayvings in thousands

Date of Completed
|Post-MEO

| Performance Review

Enter year. Apphcable to commerc1al functlon
status only. - '

Leave blank if not

- |performed.

Contact Information (for F ederal employee(s) knowledgeable of pro

gram)

|Contact Last Name

Enter name of person responsible for activity or
contact person for commercial and 1nherently
governmental status.

20-char limit

Contact First Name-

1T5-char limit

‘Contact Prefix Optionally enter Miss, Mr., Ms., Mrs ‘| 5-char limit
Contact Suffix 5-char limit

Optionally enter Jr., Sr., I, III

" {Contact E-Mail

35-char limit

- { Contact Phone No.

“[20-char limit




'ADDITIONAL NOTES:

1| FTEs

nuimbe'r of FTEs published in the current year column of the President’s Budget. Agencies must
provide a separate written explanation if the FTEs listed on their inventory submission (both
commerc1al and inherently governmental) do not match, when aggregated at agency\bureau the
curlent year FTE levels published in the Pre51dents Rudget. - -

: 2. APPLICATION OF NEW REASON CODE "C SUB CODES

"C it

Agen01es will use the followmg sub-codes for each functlon that is assigned Reason Code

|8

i The'in\‘/'entor'y format that agencies will'download from OMB’s website includes the total

i , v ,
| Sub-code ' DeScription 4
- EI&eCOrder _' Executlve Order. The Executlve Order should be prov1ded asa paxt of
el -the accompanying Management Plan. '
Defense National Defense/Security Determination. The written detelmmanon '
o should be provided as a part of the Management Plan.
'Patient : Direct Patient Care. The written determination should be plovxded as a
! | | part of the Management Plan. '
Core Core Capability.
R&D Research and Development.
| NSCSA No. satlsfactorv Commercial Source Available. The written
. , : ' | determination should be prov1ded as a part of the Management Plan:
LEIOFTE | TenorFewerFTE. = |
| IPSAM Industgy- Performance Standards Are Met. The written determination
should be provided asa part of the Mana‘gement Plan. '

i .,-3 REPORTING EXEMPTIONS GRANTED BY CONGRESS

_ The OMB Clrcular No. A-76 -- Rev1sed Supplemental Handbook allows agencies to use
Reason Code "C" to exempt FTEs by Congress. -Agencies must use Reason Code "G" to show
FTES that are exempt by Congress\as a result of legislation. : ’

1



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

February 7, 2002

MEMORANDUM FOR DESIGNATED AGENCY HEADS
(SEE ATTACHED DISTRIBUTION LIST)

FROM: Rebecca Beynon
Acting General Counsel &

SUBJECT: Proposed Executive Entitled “President’s Board of Advisors on Historically Black
Colleges and Universities” :

Attached is a revised proposed executive order entitled “President’s Board of Advisors on
Historically Black Colleges and Universities,” which was prepared by the White House Domestic
Policy Council. It was revised based on comments received by the agencies pursuant to the
September 10, 2001, circulation of the order

On behalf of the Director of the Office of Management and Budget, I would appreciate
receiving any comments you may have concerning this proposal. If you have any comments or
objections, they should be received no later than 12:00 noon, Friday, February 8, 2002. Please be
advised that agencies that do not respond by the deadline will be recorded as not objecting to the
proposal.

Comments or inquiries may be submitted by telephone to Mr. Mac Reed (202-395-3563)
of this office or fax to 202-395-7294.

Thank you. bf\O CW / Q(/D

Attachments - Distribution List //m
Proposed Executive Order \Mw/u i
cc: Mitch Daniels Mark Everson )/\/’\ o J
Mark Forman John Graham /
Austin Smythe Steve McMillin (Q - X
Jim Capretta Marcus Peacock Ll
Robin Cleveland Eric Pelletier S
Trent Duffy Amy Smith \\ ) (L
Dick Emery Angela Styles ?

pom CEA A

ne COM/W‘/""VS ’



DISTRIBUTION LIST

Honorable Colin Powell
Seeretary :
Department of State

 Honorable Paul H. O’Neill
-Secretary
Department of the Treasury

. Honorable Donald Rumsfeld
Secretary ,
Department of Defense B

Honorable Ann M. Veneman
Secretary -
Department of Agriculture

} Hon;orable Mel Martinez
Secretary
- Department of Housing and Urban Development

Honorable John Ashcroft
Unlted States Attorney General _

Honorable Donald L. Evans :

 Secretary

Department of Commerce

| Honorable Norman Y Mlneta

Secretary ,

Department of Transportation’

] :

Honorable Gale Norton

Secretary

Department of the Interior
Honorable Elaine L. Chao

Secretary

Department of Labor "

B Honqrable Roderick R. Paige

Secretary

Department of Education




Honorable Spencer Abraham
Secretary
Dep‘artment of Energy

Honorable Tommy G. Thompson
Secretary
Department of Health and Human Servrces

) Honorable Anthony J. Principi
Secretary
Department of Veterans Affairs

Honorable Christine Todd Whitman -
Admmrstrator
Envrronmental Protection Agency

Honorable George Tenet
Director o
Central Intelligence Agency

Honorable Kay Coles James
Director
Ofﬁce of Personnel Management

Honorable Sean O’Keefe
Administrator _

Natlonal Aeronautrcs and Space Admrnrstratron

Honorable Stephen A Perry
Admmrstrator
General Services Admrnrstratron _

Honorable Condoleezza Rice
Assistant to the President
for National Security Affairs

Honorable CIiff Gabriel
Acting Director
Office of Science and Technology Policy

: Ho‘norable Margaret Spellings
Assistant to the President
for Domestic Policy




Honorable R. Glenn Hubbard
Chairman : o
Council of Economic Advisers

Hohorable Alberto R. Gonzales

Counsel to the President

Honorable Lewis Libby

Chi;ef of Staff to the Vice President and |
Assistant to the Vice President for National Security Affairs

Hori10rable Harriet Miers -
Staff Secretary to the President -

Honorable Clay Johnson

Director of Presidential Personnel

Hoﬁorable Larry Lindsey
Director
Nat@onal Economic Council

Ho@orable Karen Hughes
Counselor to the President

Honorable Karl Rove
Senior Advisor to the President

-Honiorable Nick Calio
Assii‘stant to the President and
Director of Legislative Affairs

: Honi()rable Albert Hawkins
Assi$tant to the President and
Cal?inet Secretary

Honbrable Phillip D. Larsen
Director
Ofﬁc‘;e of Administration




| | AT
| | o 2-T-wpe
' 7 Executive Order T }‘A Qpaws

PRESI‘DENT’SsBOARD OF ADVISOi{S ON HISTORICALLY
- BLACK COLLEGES AND UNIVERSITIES
By the authority vested in me as President by the Constitution and the laws of the United
Staites of America, in order to advance ihe develepment of the Nation’s full hiiman‘potential, to |
| strengthen the capacity of Historically Black College‘s‘ and Universities to provide the highest
quality education, and to increase opportunities for ﬂiese institutions to participate m and Beneﬁt‘ |
\ : o , ,
froin F ecieral biograms, it is hereby erdered as follows: |
‘ Section 1. There is establisvhed," in the O.fﬁcie'.'of the Seeretary of Education, a Presidential
advisory committee tliat is eiltitled the “President’s Board of Advisors on Historically Black
Coléleges and Univf:rsities” (“Beard”). The Board shall piepare and issue an arinual report to the
P_re%sident on the results of the participation of Historically Black Colleges and Universities in
Fedierally-sponsored progr‘ams’. . The Board also shall ;irovide advice'to the President and to the
Secietary of Ediicatidn‘(“Secretary”) regarding tiie infrastructui,e,_a'cadeinic' program, and ‘faeulty
’andiin‘stitutional developmeiit needs ef Hist:orically.Black Colvleges and Universities. In the annual
rep'en to the President, the Board shall make recommendations on hewto increase the p_rii/ate-
eectpr role, incliiding the role of privete founydations,i m 'strength_ening Historicelly Blaci( Coileges _
andiUniversities. Paitieular emp}iasis should be gii/_en fo enhaiicing institutional planning and
development, istrengt‘hening fiscal stability and ﬁnaiheial manageirient, and improving institiitional
‘_ infreStructure, incluciing the use of iechnolpgy,.io ensure the lOng-ierm viability aiid enhancement
of these institutiens. |
Sec. 2. The Board shall be appointed bylithe, President. There shall be appointed to the
Boaird sitting presidents Of Historically Black Colv’leges and Uni_versities, representatives 'of other
high%er edueation institutions, business and financial leadefs, repiesentatives of i)rii/ate :
feuiidefions', and secondary school administrators. |
| S_e_c.; . The White Heuse Initi‘ative'on Historically Black Colleges and Universities.

(“Iniitiative”), located in the Office of the Secretary of Education, shall: (1) provide the staff,

resources, and assistance to the Board; (2) assist the Secretary in the performance of the role of




liai'son between the executive branch and Histo‘rically.Black Colleges and Universities; and (3)
serive the Secretary in carrying out the responsibilities described in section 6 of this order.

[ - Sec. 4. To carry out the purposes of this order, each executive_department and agency
ide?ntified by the Secretary shall, consistent vvith applicable law and regulations, enter into
appropriate grants, contracts, or cOoperative agreements with l—listorically Black Colleges and
_ Universities. The Ihead of each.agency. SO identiﬁed shall establish an annual plan that will

establish clear‘ goals for how the agency inte:nds to increase the capacity of Historically.Black . '
~ Colleges and Universities to compete effectively for grants, contracts, orcoOperative agreements
- andl to ensure that Historically Black Colleges and Universities -benefit from their participation 1n
F ederal programs. The agency’s annual goal should be cl‘early reflected in the agency’s annual
' vbudiget submission to the _Office of Management and Budget. To facilitate the attainment of the
' goals established by this section, the,head of each agency‘identified by the Secretary shall provide
teclinical assistance and information to Historically Black Colle‘ge‘s‘ and Universities regarding the ,
program activities of .the agency and the preparation of applications or proposals for grants,
contiracts; or cooperative agreernents. -
| , Sio. S. Each executive department and‘agency_ designated by the Secretarv shall appoint,a. ‘
senibr official, who is a full-time ofﬁcer' of the Federal Gove-rnrnent,_to report directlv to the
depairtment or agency head with respect to department or agency activity under this order, and to |
s'erve as liaison to the Board and to the Initiative. To the extent permitted by law and regulations,
eachig executive department and agency designated by the Secretary_ shall provide appropriate |
; inforrnation requested by the Board and Initiative staff pursuant to the order.
‘, Sec. 6. Each eiﬁecutive department and agency designated by the Secretary shall develop
~an AhnualPlan for, and shall document the agency’seffort to, increasing.the capacity of
HiStoricallv Black Colleges and Universities to participate inF ederally-sponsored programs. Each
agency’s plan shall describe new or-existing agency programs and measurable obj'ectives for
' propdsed agency actions to achieve the purposes of this order.“ These plans shall be submitted at
: _‘such ti-me and in such form as the Slecretary shall require. ln consultation with the participating
agencies, the Secretary Shall revievv the plans and develop, ‘with the advice of the Board, an
integri,ated Annual Federal Plan for .Assistance to Historically Black Colleges and Universities for
submission to, and consideration by, the President. The Secretary shall provide the President of |

2



1.
!

i

each Historically Black College and University with a copy of , an opportunity to comment on, -

the ﬁpfoposed_ Annual Federal Plan prior to ‘its consideratioﬁ by the President. Each participating
department and agency shall submit to the Secretary, an Annual Performance Report that shall.

1

meésure each agency’s performance against the objectives set forth in the agency’s Annual Plan.

The Secretary shall be responsible for ov.erseeing compliance with the Annual FederalPléh.

}
| .

~.Sec. 7. In developingits Annual Plan, each executive department and ageney designa'tedv -

b‘y the Secretary shall emphaSiZe programs and activitiestﬁéf develop the capaeity of Historically
Blaek Co’ileges and UnjversitieS'te contribute to >t.he developmentb of human capital and to
' streriilgthen Amefica’s economic and 'technolegical' base through: (1) 'ir;frestructufe development
"and ecquisiti.on.s for instruction and research; (2) student end faeuity ‘doctoral felloWships and
facuity deQelopment; (3) domestic and international fa.culty and student-exchanges and study- ’
o aerelald epportunities; 4) undergraduate and 'graduéte student internships; and (5) surmner, part-
timeéénd permanent employrhent opportunities.

| Sec. 8. Each year, the Board shall report to the President on the progress achieved in
enha}ncing the capacity of Historically Black Colle’ges ahdUﬁfversiﬁes te serve their students,

including findings and recommendations for individual departments and agencies in connection

|
|

with their Annual Performance Reports, as described in section 6 of this order.
i Sec. ‘2. The Board, in consultation with the Department of Education and other executive
depaﬁtments and égencies, shall develop a Private Sector Strategy to assist in the enhancement of

Histdrically Black Colleges and Universities by: (1) increasing voluntary private-sector

1
i

contributions to support endowment building and general institutional advancement/fiscal

stabilzity; (2) improving and enhancin;vg> the qualify and number of private-sector pertnerships
:focusied on academic program development, student achievement. and faculty development,
c00perative research and development projects, and facﬁlty exchenges; and (3) improving

infonipation managelﬁent, impreving facilities, and strengthenihgréeademic_course offerings.

‘ Sec. 10. (a) The Department of Education shall provide funding and administrative

~ support for the Board.

(b) Members of the Board shall serve without compensatien, but shall be reimbursed for

all trayel expenses, including per diem in lieu of subsistence, as authorized by law;




: (c) Insofar as the Federal Advisory Commiftce Aét, as amended, may apply to the Board,
the functions of the President under that Act, excépt for those in section 6 of that Act, shall be

peﬁfomed by the Department of Education, in accordance with the guidelines that have been ..

issted by the Administrator of General Services.

Sec. 11. Executive Order 12876 of November 1, 1993, as amended, is hereby revoked.

THE WHITE HOUSE,




S - EXECUTIVE OFFICE OF THE PRESIDENT ' |

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON Dc 20503 o

M-01-29

‘THE DIRECTOR .September ‘ -4 r " 2,001

" MEMORANDUM FOR ALL CABINET OFFICERS AND AGENCY HEADS

: FROM Mltchel‘ E. Danlels I, 714{ D/)n
: ~ Director _

: Based on the M1d Sessmn Rev1ew we are prOJectlng the second largest surplus in hlstory o
in ﬁscal year 2001, a surplus sllghtly greater than that attributable to Social Security. The review

‘ factored in the revised economic forecast and the impact of the- enacted tax rebate The o

= rema1n1ng surplus w1ll be used to. aggressrvely pay down debt. » o

i

To assure this result we need to stay w1th1n the outlay forecast The Pres1dent has asked

- that you carefully monitor the fiscal year-end close out process by enforcing prudent financial

- management practices. While we must meet obligations consistent with the Prompt Pay Act and '
. other applicable law, we need to impress restraint on our ﬁnanclal managers to limit new ' '
obllgatlons between now and September 30 2001 ‘ : :

, 1‘ In the past, unoblr_gated balances- at the end of the year were thought to count against the
agency in subsequent budget reviews. Contrary to this perverse notion, let me assure you that
OMB will examine fiscal year 2001 unobligated balances with an eye toward increasing the

- fiscal | year 2002 apportionment for priorities which are rephased or deferred to meet the fiscal
It year 2001 outlay targets. During the fiscal year 2003 budget review, our OMB. exammers will
- not penahze agencies and departrnents for failure to obhgate funds this ﬁscal year.

o budget cycle

1

Thank you for ensurlng respon51ble spendlng practlces at year S end and throughout the
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WHITE HOUSE STAFFING MEMORANDUM
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OMMENT DUE BY: 8/8/01 BY 4:00 PM

PROPOSED. EXECUTIVE ORDER ENTITLEI "PvRESIDENT vCOUNClL OF -
‘ Subject ADVlSORS ON SCIENCE AND TECHNOLOGY" i ,
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- REMARKS: L T S - . o
- Please send your comments dlrectly to the Staff Secretary. X 2702 no later than 4: 00 p m,
Wednesday, August 8, 2001 Thank you S ; ;
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WHITE HOUSE STAF F ING MEMORANDUM

o ,Date:i8/7/01 e ACTIONICONCURRENCEICOMMENT DUE BY: 8/8/01 BY 4:00 PM

i
et PROPOSED EXECUTIVE ORDER ENTITLED "PRESIDENT S COUNCIL OF
B Subject ADVISORS ON SCIENCE AND TECHNOLOGY" e

.I,
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DKDDD D;KDD" ooo2|| B |

DO0O0O0O0O000000

'HAWKINS

I

AL PR
pemishing

T
-I

REMARKS

o Please send your ‘comments dlrectly to the Staff Secretary, x62702 ‘no Iater than 4: 00 p m.,
v Wednesday, August 8,.2001. Thank you Ll

R P

‘RESPONSE: _

T R SR S o Harriet E. Miers:
T P A . ... .7 ... Assistant to the President
| IR [T and Staff Secretary
Ext. 62702




EXECUTIVE OFFICE OF THE PRESIDENT
v+ OFFICE OF MANAGEMENT AND BUDGET
. WASHIVNG'ITO'N, D.C: 20503

 August 7, 2001

;“TH‘gi DIRECTOR
: MEMORANDUM FOR THE PRESIDENT

: FRQM; _‘ | MrtchellE Damels Wcﬁ 9»

o . D1rector
SUEECT: : ‘ Proposed Executlve Order Entltled "Presrdent S, Councll of Advrsors on : F
o ~Science and Technology . ‘

- SUMMARY TlllS memorandum forwards for your consrderatron a proposed executive R
: order that was prepared by the White House National Economic Council. The proposed order
would establlsh an adv1sory commrttee on science and technology

‘ BACKGROUND The proposed order would establrsh pursuant to the F ederal Advrsory '

: Comm1ttee Act, as amended (5 U.S.C. App. ); the "President’s Council of Advisors on Sc1ence '
| and Technology" ("PCAST").. The PCAST would be composed of not more than 25 members, -
- '.one of whom would be the Assrstant to the President for Science and Technology ("Assrstant")
and 24 of whom would be appomted by the Presrdent The PCAST members would have diverse - -

o perspectlves and expertise in science, technology, and the impact of science and technology on

~ theNation. The Assistant and a non-Federal member desrgnated by the President would co- cha1r
- the PCAST : ' :

| The PCAST would adv1se the Pres1dent through the Ass1stant on matters 1nvolv1ng
science and technology pollcy It would also assist the Natlonal Science and Technology

. Councrl ("NSTC") in securing prrvate sector part1c1patlon in the NSTC’s activities. The NSTCis -
- “acabinet-level council chaired by the President that coordinates research and development

pohc1es and activities across-Federal agencies. . The PCAST would ensure that the private
sector’s perspective is included in that policy- makmg process. The Office of Science and =
Technology Pollcy would prov1de fundlng and admmlstratlve support for the PCAST.

e l . The proposed order would also revoke Executlve Order 12882, Executlve Order 12907
= andl section 1(h) of Executive Order 13138, wh1ch respectively: (a) created the Clinton
- Administration’s PCAST; (b) increased the membershlp of the then PCAST from: 16 to 19
'members, and (c) extended the PCAST to September 30, 2001

- l < None of the affected agenc1es ObJCCtS to the proposed executlve order |

.

l\,
|

RECOMMENDATION 1 recommend that you sign the proposed executlve order '

- Enclosures




U S. Department of Justice

Ofﬁce of Legal Counsel

‘Offu‘:fe of the Deputy Assistant Attorney General S Washington, pC 20530

Re:
© “President'’s Council of Advisors on
A Sc1ence and. Technoloqv”

August 7, 2001fd
~ MEMORANDUM

Proposed Executlve Order Entltled

The . attached proposed Executlve Order was . prepared by the
White House National: Economic Council. - The Office of Management

and Budget with the approval of the Dlrector, forwarded it to

_thys Department for review w1th respect to .form and legality.

”V The proposed Executlve Order would establlsh the Pres1dent S.

Counc1l of Advisors on Science and Technology (PCAST), composed

those duties,

act1v1t1es

faof not more than 25 members, which would advise the President'on
‘matters involving science and. technology policy. 1In performing

PCAST would assist the National Science and
Technology Council. in securlng prlvate sector involvement in its

:bé The - proposed Order is approved w1th respect to form and

7lega11ty

'
1

Sheldon T. Bradshaw
Deputy Ass1stant Attorney General:



lJS DeparﬂnentofJushce,

| Ofﬁce of Legal Counsel

. Ofﬁcei of the Deputy Assistant Attorney Géné;ral.._ B ) “.Wavshir‘lglon, D.C: 20530
| “- ?t ff:*1.17 e T'August 7, 2001

-}Thehﬁresident

The Whlte House

l"hMy.dear Mr. Pre51dent:

_E I am herewith transﬁlttlng a. proposed Executlue Orderi
”fentltled “Pres1dent‘s Coun01l of Adv1sors on Scaence ‘and-
T'Technology " Thls proposed Executlve Order was prepared by the
Whlte House Natlonal Economlc Coun01l 1 The Off1ce of Managementfd
andlBudget with the}approval of the D1rector, forwardedplt tOgJ
rthls Department for rev1ew of 1ts form and legalltyv

The proposed Executlve Order is approved w1th respect to

“form and legallty

S _~; SRR . Sheldon T. ér;dshaw

LT e Deputy Ass1stant Attorney General




EXECUTIVE OFFICE OF THE PRESIDENT
"OFFICE OF MANAGEMENT AND BUDGET .
WASHINGTON DC 20503 o

AR T,AUG - ‘7*’200| »
GENERAL COUNSEL - ST
: Honorable John Ashcroft

Umted States Attorney General

v ’Washmgton DC 20530 -

Dear Mr. Attorney General
, n Enclosed in accordance w1th the prov1s1ons of Executlve Order 11030, as amended isa -
R proposed executive order entitled "President’s Council of Advisors on Science and Technology."
- - The proposed order, which was prepared by the White House Natlonal Econom1c Council, would-
vcreate an adv1sory committee on sc1ence and technology _
: amended 6 U.S.C. App.), the "Pres1dent s Council of Advrsors on Science and Technology"
o ("PCAST") The PCAST would be composed of not more than 25 members, one of whom
.- would be the Assistant to the President for Science: and Technology ("Ass1stant"), and 24 of
o 'whom would be appomted by the President. The PCAST members would have diverse
' ‘perspectrves and expertise in science, technology, and the impact of science and technology on
- the Nation. The Assistant and a non—Federal member des1gnated by the Pres1dent would co-chair
e thePCAST : R

_ ‘ The PCAST would adv1se the Pres1dent through the Assistant, on matters 1nvolv1ng
" science and technology policy. It would also assist the National Science and Technology
2 Councrl ("NSTC") in securing private sector participation on the NSTC’s activities. The NSTC
is a cabinet-level council chaired by the Presrdent that coordinates research and development
- "pollcles and activities across the Federal agencies. The PCAST would ensure that the private
' “sector’s perspectrve is included in that policy-making process. The Office of Science and .
Technology Polrcy would prov1de fundmg and admlnlstratwe support for the PCAST
1 . The proposed order would also revoke Executlve Order 12882 Executlve Order 12907
S and section 1(h) of Executive Order 13 138 which’ Trespectively: (a) created the Clinton
B 'Admlmstratron s PCAST; (b) mcreased the membership of the then PCAST from 16 to 19
,'members and (c) extended the PCAST to September 30 2001 '

l o None of the affected agenc1es objects to the proposed executlve order
i , t

R Your staff may d1rect any questions concernmg the proposed executlve order to Mr Mac T
e Reed ofthls office at 202- 395 3563 ’ : ’ '

The proposed order would establlsh pursuant to the Federal Adv1sory Comm1ttee Act, as i



The proposed executive order has the approval of the Drrector of the Office of
. Management and Budget. o .

P R o Sincerely, -

W\&CQQQQQ

Jjay P. Lefkowitz
5 Gen_eral Cormsel _

P
Enclosures




Executiye Order

y]

.'President?s Council o_f:Advisors on Science and Technology -

By the authority ves'tedvin_ me as hresident by’the Constitution and the laws of the United |
States of America, including the Federal Ady‘iso'ry vCommittee Act, as amended (USs.C. Appf),
and in order to .establish an advisory comm1ttee -o_n'lscience and technology, it is hereby ordered
as fo'llows' B
Sectlon 1 Establlshment There 1s establlshed the President’s Counc1l of Advrsors on
Sc1ence and Technology Pollcy (PCAST) PCAST shall be composed of not more than 25 |
» members, one of whom shall be the Assxstant to the Presxdent for Sclence and Technology
"("Assistant"), and _24 of whom shall be appointed bythe President and have diverse perspectlves
and expertise in science, technology and the impact of Vscience and technology on the Nation. ‘ |
'Ihe Assistant shall co-chair PCAST w1tha nonfedera.l member designated by the President "
o J 2. Functrons (a) 'Ihe PCAST shall adv1se the Presrdent through the As51stant on
B matters 1nvolv1ng science and technology pollcy
| (b) In performance of its adv1sory dut1es PCAST shall assrst the Natlonal Sclence and
N Technology Counc11 (NSTC) in secunng pnvate sector 1nvolvement in its activities.
Sec. 3. Admlmstratlon (a) The heads of the execut1ve departments and agenc1es shall
to t.he‘extent penmtted by law prov1de PCAST w1th mformatlon concermng sc1ent1ﬁc and '
; technologrcal matters when requested by the PCAST co-chaxrs v N
, (b) In consultatlon w1th the Assrstant, PCAST is authonzed to convene ad hoc worklng
o groups to provrde prelmunary non-bmdmg mformanon and adv1ce drrectly to PCAST
(c) Members of PCAST shall serve wrthout compensanon for their work on PCAST
However, members may. be allowed travel expenses, 1nclud1ng per d1em in lieu of subsrstence as
- authorized by law for persons servmg 1nterxmttently in the govemment service (5 U S.C. 5701- ‘
5707) | ‘ ‘
| (d) Any expenses of PCAST shall be paxd from the funds avarlable for the expenses of -
' the Ofﬁce of Science and Technology Pollcy o

(e) The Oﬁ'lce of Sc1ence and Technology Pohcy shall prov1de such admxmstratwe E




services as PCAST may requrre w1th the approval of the Assistant.

_ & 4 »Gen ral (a) Notwrthstandrng any other Executive order, the functlons of the

: Presrdent wrth respect to PCAST under the Federal Advisory Committee Act, as amended,
except that of repomng to Congress shall be performed by the Ofﬁce of Science and Technology
: Pohcy in accordance w1th the guldelrnes and procedures establlshed by the Admmrstrator of
General Servrces o . , » ‘
(b) PCAST shall terrmnate 2 years from the date of this order unless extended by the

Presrdent pnor to that date g

(c) Executrve Order 12882 of November 23 1993 Executlve Order 12907 of April 14,

: 1v994; and section 1(h) of Executrve'Order _13 13.8 of September 30, 1999, are hereby revoked._ :

THE WHITE HOUSE,
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LRM ID: JABBO SUBJECT: REVISED JUSTICE Report on S633 Aviation Delay Prevention Act -

. RESPONSETO. ' -
‘LEGISLATIVE REFERRAL
MEMORANDUM

i your response to this request for v;ews is short (e.g,, concurlno comment}, We prefer that you respond by.
. ‘@-m3ail_or by faxing usg this response sheet lf the response is short and you prefer to call, please cail the
braneh-w:de line’shown below (NOT the analyst‘s lme) to Ioave a massage wnth a Ieglsl:mve ass»snn! o

Youmayalorespondby - SR LT ’ : i
(1) calling the anaryst/anomey s d:rect ime (you ‘will be connected to vo:ce ma.l |f the analyst does
, .Mnot answer); or S e e :
T (2) sonding us a memo or leﬁer : : ‘
Pleaso mclude the LRM number shown ahove and thc subject shown below

TO: . JamesA Brown Phone: 3953473 Faxt 395-3109
- Office of Management and Budget
Branch-wwe Line {to reach legnslabve asmstant) 395-3454

F.R(_‘JM»':J _ 7\«{).. 30, 2001 ".'_(Date)
V | WQ “ﬂCL P MVH l"\ (_N'_ame)-‘ M
CEA S hgonei
('20'5 ) gq Y"ré'\l 2 (Teie@ﬁopg);;: :

; The foncwmg is the response of our agency to your request fcr Views on lhe abov&captloued sub;ect.
X Concur '

No Objection :

No Comment

Seeproposed editsonpages - . . i

Oihar-

. FAX RETURN of pages, atta:hedto thns response sheet R )
*’******** “.8969.96;2 208 s ‘i._‘ HHIORR ‘;UEI:?_‘dCB‘ ************************************
Lo = “ Y30~d03~"
»1:00:00 tza/mz SoE L emies e ! - el
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 LRM'ID: JABSO | P T o
SRR | " EXECUTIVE OFFICE OF THE PRESIDENT %,

JUL-27-2001 16:28 T0:18 - CBA - FROM:BROWN, 1.4, | P 1/12

Total ‘Pavges:

- OFFICE OF MANAGEMENT AND BUDGET
| - " Washington, D.C. 20503-0001

' Friday, July 27, -200“1' :

: LEGISLATIVE REFERRAL MEMORANDUM

70 - slati e(Lrals ffrcer See Distribution below -

, |
- FROM: . Gree (foﬁs:ét;ft Dnrector for Legrslatuve Reference

OMB| CONTACT JamesA Brown
S s E-Mail: James_A. Brown@omb eop gov
1 .. PHONE: (202)395-3473 FAX: (202)395-3109

SUBJECT g REVISED JUSTICE Report on SG33 Avvatron Delay Prevention Act

DEADLlNE: ‘ 3 00 p.m. Monday, July 30, 2001

I accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject .
‘before advising on its relationship to the program of the President. Please advise us if this item will

affect direct spending or receipts for purposes of the "Pay- As-You-Go" provisions of Title XIli of

: the Ommbus Budget Reconciliation Act of 1990

‘ COMMENTS This is a revised version of the draft that was prevrously crrcu!ated to you on

May 23rd Deleted language is indicated by “strike-throughs” and new language is indicated by
underhmng These changes are primarily intended to conform the discussion of anti-trust issues in the
letter to that in the Department of Justice's June 19th letter to the House Judrcrary Committee on H.R.
1407 (a copy of which is mciuded for reference.) - : : .

The Senate Commerce Scrence and Transportatron Commnttee is plannmg to mark up thrs bifl on
Thursday, August 2nd. -If we do not hear from you by the deadhne we: wr!l assume that you have no

, obJectron to clearance of this revised letter

.' DISTRIBUTION LIST

AGENCIES

117 & 340-TRANSPORTATION - Tom Herlihy - (202) 3664687 .
“118-TREASURY - Thomas M. McGivern - (202) 622-2317

033- Envrronmental Protection Agency - John Reeder - (202) 564 5200
049-Federal Trade Commission - David Thomas - (202) 326-2195.
085-National Transportation Safety.Board - Jamie Finch - (202) 314-6120.

- 076-National Economic Council - John Ackerly - (202) 456-2884
- 018-Cauncil of Economic Advisers - Liaison Officer - - (202) 395-5084 o

061-JUSTICE - Sheryl Walter - (202) 514-2141 .

" 018-Council on Environmental Quality - William L. Leary - (202) 456-6550

 EOP: |
' Marisa K. Medrano

. Emily Willeford



JUL-27-2001 16:28 TO:18 - CBA . FRQM:BROMN LA P, 2/12

Janet P. Walker
John M. Ackerly "
Steven M. Mertens
Kim C. Nakahara
Timothy A. Rosado -
Edward H. Clarke
Jay P! Lefkowitz -
~Andrew D. Lundquist
~ Allison L. Riepenhoff
~ Carlos E. Bonilla
Cesar Conda
Neil S. Patel
Nancy P. Dorn
* Christine Ciccone
Christine C. McCarlie
‘Robert S. Fairweather.
 WHGCLRM
. Jay P, Lefkowitz
-Augustine T. Smythe
~"Robert J. O'Neill
.~ James C. Capretta
- Lloyd A. Bianchard
Kenneth L.-Schwartz
Danielle M. Simonetta
. Steven D. Aitken
David S. Addington
. Eric Cl Pelletier
-William B. Boning
Eric W. Hunn
NECLRM

|
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LRM'ID: JABSO SUBJECT: REVISED JUSTICE Report on S633 Aviation Delay Prevention Act.

|
I

 RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

» Af yotfr response to this request for views is short {e.g., concur/no bcomment) we prefer that you respond by
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wude line shown below (NOT the analyst's Ime) to leave a message with a legislative assustant
o i ‘

You may also respond by:

(1) calling the analysﬂattorney s dnrect line (you wdl be connected to voice mail if the analyst does
- not answer) or

' (2) sending us a memo or letter
. vPlease mclude the LRM number shown above and the subject shown below.

- TO: | E JamesA Brown Phone: 395-3473 Fax 395 3109 , c
' . Office of Management and Budget
Branch-Wide Line (to reach legislative assustant) 395 3454

FRoM‘;:’ - : "hi 30, 200) _(Date).
SREES _ Wallace ® mV“M (Name) |
o A C( o L (Agency) .
- ( 'L\)-'b) gq Y’YGH g '(Tvelephone)v

’ The followmg is the response of our agency to your request for views on the above—capnoned subject
X Concur R | | | |

_ - No Ob]ectnon |

i No Comment o

See proposed edits on pages

= Other:

F—'AX RETURN of pages attached to thns response sheet



Withdrawal Marker
The George W. Bush Library

' FORM . SUBJECT/TITLE

PAGES DATE: -~ RESTRICTION(S)
Memorandum Faxed Legislative Referral Memorandum - To: CEA - From: James A. 6 07/27/2001  PS;

i Brown

Th1s marker identifies the original locaftlon of the withdrawn item listed above.
For a complete list of items withdrawn from this folder, see the
Withdrawal/Redaction Sheet at the front of the folder.

1

- COLLECTION:!
Council of Economic Adyvisers
SERIES: ~ |
Hubbard, R. Glepn - Subject Files
FOLDER TITLE:
Office of M[anagement and Budget [4]
FRC ID: |
5648
OA Num.:
1551
"NARA Num.:
1403

FOIA IDs and Segments:
2014-0342-F

Presidential Records Lf\ct - [44 U.S.C. 2204(3)]

P1 National Security Classnﬁed Information [(a)(l) of the PRA]

" P2 Relating to the appomtment to Federal office [(a)(2) of the PRA]
P3 Release would violate a Federal statute {(a)(3) of the PRA]
P4 Release woilld disclose trade secrets or confidential commercial or

" financial information [(a)(4) of the PRA]

PS5 Release would disélose confidential advise between the President
and his advisors, or between such advisors [a)(5) of the PRA]
P6 Release would cornistitute a clearly unwarranted invasion of

personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in accordance with 44 US.C.

2201(3) i

Deed of Gift Restrictiens
\

A. Closed by Executlve Order 13526 governing access to natlonal

security mformatlon

B. Closed by statute or by the agency which originated the document.

C. Closed in accordance with restrictions contained in donor’ s deed

of gift.

RESTRICTION CODES

Freedom of Information Act - {5 U.S.C. 552(b)]

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency |(b)(2) of the FOIA].

b(3) Release would violate a Federal statute [(b)(3) of the FOIA|

- b(4) Release would disclose trade secrets or confidential or financial

- information [(b)(4) of the FO1A]
b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]
b(7) Release would disclose information compiled for law enforcement -
purposes [(b)(7) of the FOIA]
b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]
b(9) Release would disclose geological or geophysical information -
concerning wells [(b)(9) of the FOIA]

Records Not Subject to FOIA : ~

Court Sealed - The document is withheld under a court seal and is not subject to~
the Freedom of Information Act.

This Document was withdrawn on 4/15/2015 - by WW
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. U.S.:,Department of Justice
~ - Office of Legislative Affairs

'omcc althe Assistani Automey General T L Washingion D.C. 20530

:JUne 19; 2001v;

~

The Honorable £: James Sensenbrenwer'
Chairman v
Commlttee on the Judxc;a*y

u. S House of Representatives R :
Washlngton, p.c. 20815 - . e

Dear Mr. Chairman._

.if This letter provides the views of the Department of Justice
~on" H.R. 1407 as reported by the Commlttee oanransportatlon and
Infrast*ucture . : , :

. This leglslatlon would qrant antltrust 1mmun1ty to compet;ng
airlines teo permit them to cecordinate scheduled £light arrivals
and oeoartures While the Department. understands the concerns

~ over. airport congestlon and f£light celays, we have concerns zbout -
' this ;eglslatlon in 1ts current form. S ,

i In the face of strong publlc concern: about competltlve
pzoblems in the airline lndustry, ‘this legislation is likely to
exacerbate those problems, resulting in diminished service and
hlgher prices for the traveling. Dubllc Indeed, the proposed:

- exemption would cover conduct that is considered so harmful to
’competltlon as to llkely be eeemed per se unlawful under the
. ‘antitrust laws. : :
I

IR Schedullng is a crltlcal element of Competlelon among alr
”tatrlers Carrziers compete to offer flights at convenient tines,
espec;ally for business passengers wno pay significantly’ hlghe'
fares. For one-day trips, business passencers prefer

",ea:ly mornlng outbound £lights and end-cf-day return flights.
Trey alsc prefer carriers with a substantial number of fllght
freguenc;es in the eity-pair market, to give- them flexibility to

’“*ckange ‘flights on ‘short notice when, necessary Both these
factors can lead ts alrpoxt congestlor durlng peak travel times.

U 1f leclslatlon is enacted permlttlng carriers to c”ordlnatef
reductions in output, they will predictably endeavor to do so in
the msnner most profltable to themselves. It should be expected
that each carrier will hold out for agreements that maximize -ts
>bll ty to obtain, .exert, or protect its market power in its
“home” or “hub” airports =~ -and they would have little incentive

“to do otherwisé.. By their nature, output-limiting agreements
- among competitors result in infletved prices. In the current

: :
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1

',hub and~spoke system, ‘where most hub axrports are domrnated by a
few carriers at most and a partlcular city-pair market is often
more important to one carrier than to another, carriers will have

a [strong irncentive to make anticompetitive “trades” where each
agrees to reduce service in markets important to the others. - And
they can accompllsh thls wrthout overtly dorng sO. ' :

P

. Experience shows that this concern is well founded. Almost
ten years ago, the Department sued the major airlines for using -
thelr electronic tariff publzshlng system to negotiate similar

-“trades" on fares. That is, one carrier proposed fare increases
in' markets important to another carrier, in exchange for the

‘other carrier making fare increases in markets important to.the
flrst carxier. Having condemned such coordinated fare increases,
it:would be ironic to permit coordinated output reductlons, which

,_can be just as harmful to consumers.

o Further, once the eXemptlon is created it will be difficult
to!avoid “spill~over” cartel effects. And if carriers do begin
to.collaborate on other factors on which they should be
competlng, the antitrust immunity will make it more difficult for
the Department to prosecute such conduct. Thus, the proposed
exemption could effectively immunize a broad range of harmful
anticompetitive conduct. even beyond the leglslat;on S 1ntended
focus- - ,

Althcugh the blll'S autbora have - *ncluded prov;srons
-attempting to protect the public against anticompetitive abuse,
we believe these provisions will prove an inadequate substitute
for the antitrust laws. Merely prohibiting discussions of fares .
- or.specific, c1ty Ppairs cannot begin to capture all the complex
ways carriers can potentially interact to achieve anticompetitive
+ ends pehind the shield of an antitrust exemption. And subjecting
‘these agreements to apprcva1 by Secretary of Transportation would
srnply turn us back in the dangerous direction of fare and rcute
regulat1o1 reminiscent of the regime Congress wisely rejected twc
decades ago -- due to its inherent’ dxrflculty,‘uﬁcertalnty, and .
costs ‘to the economy ——‘rn favor of reJy*ng on competltlon

' In short this leglslatlon .as current drcfted could result
in artlcompetltlve ‘behavior. We believe that there may be
avallable to Congress remedies that do not conflict with the

»enforcement of antitrust laws : '

S Thaﬂk you for the opportunlty to. present our VLews PleaSe
do not hesitate to call upon us if we may be of additional ’
ass*stance - The Office of Managemert and Budget has advised us

h
S
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that from the perspectlve of the Admlnlstratlon s program, therej 
ls no objectlon to submission .of thls letter P . '

SR f:'". B AT Slncerely,u -

: o ,' I v_ o Dnnlel I Bryant

[ i R A551stant Attorney General
‘cé:' The chorable John Conyers, J:,k,-

| The Honorable Don Young
The Honorable James L. Oberstar
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE. OF MANAGEMENT AND BUDGET .
. WASHINGTON DC 20503 ;

 July 20, 2001

.‘ MEMORANDUM FOR DESIGNATED AGENCY HEADS
B , ~ (SEE ATTACHED DISTRIBUTION LIST)

FROM o JayP Lefkow1tz QVW/\
"i _ : General Counsel

: SUBJECT: B Proposed Executlve Order Entltled “Energy Efﬁc1ent Standby Power
IR Devices” !

| Attached isa rev1sed proposed executrve order entrtled “Energy Efficient Standby Power ‘
Dev1ces that was prepared by this office. It was revised based on comments received pursuant
to the July 11, 2001, circulation of the draft order. '
v On behalf of the Director of the Office of Management and Budget, I would appreciate
- rece1v1ng any comments you may have concerning this proposedﬁexemlﬁw} '
any comments or objections, they should be received no later than 12:00 noon, Monday, July 23
~200 1‘ ‘Please be advised that agencies that do not respond by the deadline will be recorded as not
- ob_]ectrng to the proposal. :

R w Comments or inquiries may be submltted by telephone to Mr. Mac Reed (202 395 3563) ~
- of thls office or fax to 202-395-7294. . -

Thankyou o | e / ﬁA‘ (/v«/\/‘@”

B Attachments Dlstrlbutlon List . L f"/): -
. o Proposed Executive Order -~ - ' ‘

~cc: | Mitch Daniels Dick Emery Chns Ullman
' . Sean O’Keefe =~ KarenKeller =~ i
|~ Austin Smythe - Marcus Peacock
Jim Capretta * Eric Pelletier

‘Robin Cleveland = Amy Smith
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o s | : DearT
¥ v | | R . 1 -‘2,0‘2'0"‘ "

et 00 P
Exectitive Order . o

N ENERGY EFFICIENT STANDBY}POWER DEVICES

By the author1ty vested 1n me as Pres1dent by the Constitution and the laws of the United

States of America 1nclud1ng the National Energy Conservation Policy Act (Public Law 95 619

e 92 Stat 3206 42 U. S C. 8252 et seq as amended by the Energy Policy Act of 1992 (EPACT)

- ‘(Public Law 102 486 106 Stat 2776) and section 301 of t1tle 3 Umted States Code and in order
to ﬁirther encourage energy conservation by the F ederal Government 1t is hereby ordered as.

: -. follows: -

Section 1. Energv‘ Efficient Standbv Power Devices. Eachflagency, when_it purchases ‘.

‘ ICOminercially availablev,} off-the-_.‘shelfproductsithat usev‘ei‘itemal standby power devices, or that
;contain an internal standby »power ﬁ,lnction,' shall purchase products .th'at u_'se ~_no more than one |
watt 1n their standby Apower consummg mode. If such products are not available agencies shallv :
purchase products with the lowest standby power wattage while 1n their standby power -
consummg mode. Agencies shall adhere to these requlrements when life- cycle cost effective and

' pr_acticable,v and where the relevant product"s utility and performance are not 'c'ompromised as- a

R resultl' : Within 90 day.s‘ of the issuance of this E’)Qecutive Drder.' and on an 'annual basis' thereafter, .

.the Department of Energy,v m consultation w1th the Department of Defense and GSA, shall

complle a prellmlnary list of products to be subject to these requirements The Department of

v Energy shall finalize the list and may remove products deemed 1nappropr1ate for listlng

' Sec. 2. Independent Agencies. Independentagencies are encouraged to comply w1th the . - |

‘provisions of this order.
- Sec S 3 - Definition. "Agency means an executive agency as defined in 5 U.S. C 105. F or .

- ’the purpose of this order, military departments, as deﬁned in 5 U S. C 102 are covered by the

-Department of Defense.

i

'THE WHITE HOUSE,
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