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.REVISEp.DAAFT (CONTROL COPY) 7/19/07 

EXECUTIVE ORDER 

, . ' . 
INTERPRETATION OF THE.GENEVA.CONVENTIONS COJY1M0NARTTCLE 3 

AS APPLIED TO A PROGRAM OF DETENTION AND INTERROGATION 
OPERATED BY THE CENTRAL INTELLIGENCE AGENCY 

\ 

By the authority vested in me as President.and Commander in 

Chief of the Armed Forces by the· Constitution and the' laws of the 

United States of America, including the Authorization for Use of 

Military Force ( Publi-c Law 107-40) .and the Military Commissions 

Act of 2006 (Public Law 109-366), it is hereby ordered as 

follows: 

Sectiort 1. General Determinations~ (a) The united States 

is engaged in an armed conflict withal Qaeda, the Taliban, and 
~ 

associated forces. Members of al Qaeda were responsible for the 

.attacks on the United States of Septeffiber 11, 2001, and for many 

other terrorist.attacks, including again,st the United.States, 

its personnel, and its allies throu0.h011t the world. These forces 
. .-, ,.· /.: . . 
continue to fight .the United States and its allies.'. .in. 

. . 

Afg:Qanistan, Iraq, and elsewhere, and they continue to plan 
; 

additional acts of terror throughout the world .. On.February 7,. 

2002 I _I determined for the United States that members of 
' . 

al Qaedc;i., 'the Taliban, and associated forces. are unlawful enemy 

· ·combatants who are not entitled to the protections that the Third 

Geneva Convention provid~s to prisoners of war. I hereby· 
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reaffirm that determination. 

(b) The Military Commissions Act defines certain 

prohibitions of Common Article 3 for United states law, and i:t 

reaffirms and reinforces the authority of the President to 

: interpret the meaning and application of the Geneva Conventions. 

sec. 2. Definitions. As used in this order: 

(a) "Common Article 3" means Article 3 of the Geneva 

Conventions. · The text of Common' Article 3 is attach.ed for 

information as an ap~endix td this order. 
, 

(b) "Geneva Conventions" means: 

( 1) the Convention for the Amelioration· 0.f · the 

Condition of the.wounded artd·Sick in Armed Forces iri the 

Field, done at Geneva August 12, 1949 (6 UST 3f-14); 

(2) the Convention .for the Amelioration of the 

Condition of WourtQ.ed, Sick and Shipwrecked M~mbers of Arm.ed · 
' . ' - , .. 

Forces, at Sea, done at Geneva August 12, 1949 (6 UsT 321'7 ).;, 

( 3) the .Convention Relative to. the Treatment oi.-. . - ' -· . 

Prisoners of' War, done at .Geneva August .12; .194.9' (6 UST 

3316);·and 

/ 

C4 ). the Convention Relative to the Brotection .of 

Civilian Persons in Time of War, done at Geneva August 12, 

1949 (6 UST 3516). 

·(c) "Cruel, inhuman, or degrading treatment or punishment" 

means the cruel, unusual, and inhumane treatment or punishment. 

' 
prohibited by the Fifth, Eighth, and Fourteenth Amendments to 

,·_, 
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the.Constitution of the United States. 
' I , 

Sec.·· 3 .. Compliance of a Central 1 Intelligence Agency 

Detention and Interrogation Program with Common Article 3. 

(a) Pursuant to the authority.of the President under the 

.Cons ti tu ti on and the' laws of the United St~tes, including the 

·Military Commissions Act; this order interprets the meaning and 

application of the text of Common Article 3,,and shall be t:reateq· 

as .authoritative· for all purposes as a matter of United States 
. . 

· law, including satisfaction of the international obligations of 
. . 

the United States. I hereby determine that ·Common Article 3 

shall apply to a prqgram of detention and interrogation operated 

by the central Intelligence Agency as set forth irt this s~ction. 

The requirements set forth in this section shall i(e'appl:i.ed·w:i.th. 

respect to detainees in such program without adverse distinction 

·as to their race, color, religion or faith, sex, birth, or 

wealth. ''-1' 

(b) I hereby determine that a program of detention and 

;interrogation approved by the Director o.f the. Central . · 
. . 

:i;:ntelligence Agency fully complies with the obligat·idns of the 

United States under Common Article 3, provided tha't: 
) 

(1) the conditions· of conf iriement and interrogation 

' practices of the.program do.not include-

(A)' torture, as defined in section 2340 of title 

18, United States Code; 
I 

(B) . ariy of the acts prohibited by section 2441 {d) 
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· - of title·1$, Pnited. States-Code, .including murder, 

torture, .cr·u~l or inhuman t:r-eatmerit, mutilatio~ or •.. -

. inaiming, · inte!ltional-ly 6ausing s~rious bodily, Jnjury, 
1.·· .. · . .· . ·. . . . •·. ' 

raP;.e, sexual assa:ul t or abuse, . taking of hostages,. or 
.. 

: perfoxm_ing of biological. e?CPeiiments i. 

(C) •. other acts of vf'olert~e serious enciug]i to. be ... · 

·. ,cc~insideg·ed 'comparable ;to mul'.;cler, torture, .nmti.l-ation; •. , .. ·. 

and. cruel or inhuman treatrh~nt f as : defined in section ... 
··" ,.,;·· ., ... 

:·.· .. 

.·' ··. 2441(d). of title 18, United Sta:tes Code; 

·I. 

:.···:. · .... 
..,-

·" .. • 

:. ,;:-:\ . 

.. : .. ·' 
,... ·::.; .. 

. -· >. 

. 1' 

·. "', 

(D) any ·other acts of C~uei, :inhuman, or 
'··· 

· d.egrad±ng treatment orpuf1ishm~nt prohibited by the < 

. Milft:ary Commissioris Act ( su~~e~lion 6.( c) ·.·.of PU,blic .Law··· 
-1'•.' .:' .. ·1 ··,· .... ·•, 

. : -

109-366) and·theDetairtee.Treatment Act of 2.oos· 
·,': .. 

··". . - - ... 

(section 1003. of Public. Law 10.9::_148 and section l4'Q3 of 
. :-· .. 

' . . . 

Public· Law 109::-163};. · 
,. .... . 
. , . -~ ... .. • .... ·".<'··· 

.. 
. '. 

' ,. 
·. . (E) . :willful ·and ·outrageous .acts. of· p~rso~a\. a.~us-e 

. \ . 

. ·. ,. 
_-.._:1·. 

done for ·:the purpose- ·of humi~iatin~ or degrading.•the 

indiyidual' in a manrier so' :~~riou~ that B,ny r~asodable . 
~( . • :: '; .-.. _. '. ,• ',I -., 

· .. person~·,·.~onsiderin~. the circumstances·~ would deem the . . . . ._ - . .· ' . ". ' . ' . . . . 

att~ t~ b~ beyond the· bounds.of pumah decel1.cy, :such as. · . 
",.; .... :. .::•';.· ·.:---,-· ·-· 

~s~xua1 or'·sexual1y indecent-aCts unde~taken for the . 
. . . ' . ··. · .. -·; .. ' . . . . •' 

putpose of ,hu~i~iatiSri, ·io:Jcing. the il1.dividua1 to · • 
. "_• • , ' I '- . i~' '. ·;, ' -

.:·. ~ .. : 

perform sexual acts. ()r-:to pose• sexually,, ·thre,a.t~hing . . . ·. . ' . . . . ' .. 

. . .\ ·'• .. 

the ·individual with sexua~ mutilat.i_on, .. qr using_ the' ...... 

individual as··a human shield; :or. 
' - /· :. ·.~ 

' .. \ . 
_,, .. 

. •' /·. . .'· ·:·i .. · 

/, ·"''' . ~ ·"· .... 

:·,:.· 
:. I' 

··.·-

· ... J 
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(F) acts intended to denigrate the religion, 

·religious practices, or religious objects of the 

individual; . 

(2) the,conditions of confinement and interroga~i6n 

practices are to be used with an alien detainee wh.o is 

determined by the Director of the Central Intelligence 

··Agency-•.-· 

\ 

(A) to be a member or part of or supporting al 

Qaeda, the Talibp.n, or associatE?d organizations; and· 

that: 

(B) likely to be in possession of inf·ormation 

( i) could assist in detecting, mitigat,:ing,. 

or preventing terrqrist attacks, such as attacks 

within the United States or against· its Armed 

Forces or other personnel, citizens'· or 

facilities, or against allies or other countries 

cooperating in the.war on terror with the United 

Stat~s, or their armed forces or other pers6!lnel, 

citizens, or facilities; or 

(ii) could assist .in locatirig the senior 

leadership of al Qaeda~ the Taliban or associated 

(3) the interrogation practices are determined by the·, 

·pirector ot the Central Intelligence Agency, based upon 
'· 

' 
professional advice, to be. safe 'for use with each detainee 
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. with whom they a·re used; and ) ' ,:···, · . 

I·· .. 

;(4) . •defainees in the prbgram rec~ive 'the 'basic. 
., .. _.. .• . . . ', . _ · ; ... , • : · · · '" '. •' "1.• 'c :)• ·,., 

. ··. :.',"• 

.• necessities of 'iife, .including adequate .food' and:water, ' 
. . . . . . .1 . . ..• · , . 

. · shelter from t:he. elements·,· necessary clothing, protection ,, .. ·.· . 

...... 

·from ·extr~me§ of heat. and cold,'. and essertti~l· medic.al c'a~e·; 
. . . " . . . ' 

" ..... 
~·:· 

. ( c) The Directo.r of the Central Intelligence .J1gency .. shall 

issue· .writteri policies· to gove~n the pro~ram, .. in.61ud:ln~ .. 

·.;_ : 

.. ··.,.· .. 

( 1.) .•· . safe and pro.fe~sional operation of. the program;, 
. ,_.· ·.·' ·-.:......" 

(2) .· the development of an app:r:oved plan of 
. . .. ) .:., ... 

interrog(itiori .. taiJ,ored. for eac.h. detainee iri_.: the· program to .·· 

·be .interrogated, consistent:· with sub,?ection .3 <1:?}(4) .of· this 
' .. 

' . . 
··.order;· 

, .. --.·. 

(3) · appropriate t+a~I}_ing for interro~ator's and all·. ·. 

pe;s6:nnel opera t~ng the. pr.ograro;i 

(4)' 
.·.·. ,·( 

ef tective monitoring_ of the· program/ Includitl.g:( 
. . 

·; with respect to· medical matters I ,to ensure the safe\ty q.f:, 
. . . . 

· those. ih the program; a:nd 
.·\·,: 

: \ 

.·:cs·)·. compliance with.app:I_ica.:b1e lawand thi$ order .. 

·sec: 4. Assig~ent of.Functior1. •· wi1::b.>'iespect t~ .t.he ·~rogrp;m 

· .. ::. 

. ····. ~ddrEissed 1n this• or(ier ,· •.. the function of the Presiden:t under···. 

section· 6 (c) (3} of .th~ Military:\:om:ffiissions Ac't of 2.bo6 is . . . ' . 

' . .,". 

·;Jith se6ti6rt 301 of .ti.tle 3 >. united.States. Cocie .. ' 
··-. :, 

• .... ! 

Sec~ s~ General. Pirovisions' .. · ·(a) 
:·:" 

Subject to sub~ection (b) . 
,·:. 

·"" -

... -,; 
. -. ' .. -~- . •. 

·,t, 

-.;'. .... 

. . :,: ... ,. 
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of this section, this order is not intend~d to, and does not, 

create any right or benefit, substantive or procedural, 

enforceable at law or :i,n equity, against the United States, its 

departments, agencies, or other E;!ntitiE:!s, its officers or 

employees; or any other person. 

(b) Nothing in this order shall be construed to prevent or 

limit.reliance upon this order in a civil, criminal, or 

.administrative proceeding'· or otherwise, by the Central 

Intelligence Agency or by any individual acting on behalf of the 

Central Intelligence Agency in connection with the program· 

addressed in this order .. 

THE WHITE HOUSE, 

( 
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