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CONVENTIONS COMMON ARTICLE 3 AS APPLIED TO A PROGRAM OF

DETENTION AND INTERROGATION OPERATED BY THE CENTRAL
Subject: INTELLIGENCE AGENCY and accompanying OMB memo

ACTION FYI
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REMARKS:

PLEASE FORWARD COMMENTS DIRECTLY TO BILL BURCK AND JOHN KNEPPER, BY JULY 20,
2007, AT 9:00 A .M., WITH A COPY TO THE STAFF SECRETARY. THANK YOU.

Bill Burck (p: 6-5110 / f: 6-5440)

John Knepper (p: 5-5733 /f: 5-7289)

Please note: Additional comments were received from departments and agencies after the PC on
Wednesday; the attached Executive Order reflects those comments. For your convenience, also
attached is a document that redlines these changes.
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Assistant to the President
and Staff Secretary
Ext. 62702
FAX Ext. 62215
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 REVISED DRAFT (CONTROL COPY) 7/19/07
EXECUTIVE ORDER

~ INTERPRETATION OF THE GENEVA CONVENTIONS COMMON ARTICLE 3
" AS’ APPLIED TO A PROGRAM OF DETENTION AND INTERROGATION
OPERATED BY THE CENTRAL INTELLIGENCE AGENCY

By the authorlty vested 1n me as Pres1dent and Commanderdin; B

QChlef of the Armed Forces by the Constltutlon and the laws of'the

I

”Unlted States of America, including.the Authorization for_USe ofv
._ ;Mlg,lljtary E‘o‘rce (Publlc Law 107 40) and the Military Commissions
Act of 26Q6‘(Publlclhaw 109—366)( It ishhereby ordered:as y

, N , _ : - R
Cfollowsf :

”Section i.. General Determinations._ {a)l The UnItedfstates
is. engaged rn an armed confllct w1th al Qaeda,’the“Taliban and ,
.assoc1ated forces Members of al Qaeda were respons1ble for the
-,attacks on the Unlted States- of September ll 2001, and for*many‘
wother terrorlst;attacks,,1nc1ud1ng agarnst the UnIted,States,
‘its'personnel,‘and its allies‘throughout the world. These forces
\fcontinue to fight,the:United’States ahd its’allies,inb |
,vAfghanistan/ iraq, andielsemhereyhand they_continuettopianC
*additionaiﬁacts of’terror throughout7the»world.donFebruaryj7y
2002, T determlned ‘for the Unlted States that members of |
Oval Qaeda ‘the Tallban and a55001ated forces are unlawful enemy E
combatants who are not entltled to the protectlons that the Thlrd '

'Geneva Conventlon prov1des to prisoners of'war. I hereby'



1 reéffirm thaﬁ.détermination;
| ukb’-;The‘Military Commiséioﬁs Act definés certain' ﬂ
pfohiﬁiﬁioﬁé of‘CommonvAfticie‘B fo?‘Uniﬁed,States laW[,énd‘iﬁ‘:
‘reaffirms énd-reinforces the”achQrity'of the President tbi‘
v intefpret tﬁe meaning_and applicationvof the Genéva'éoﬁvéntions; :

- Sec. 2. Definitions. As used in this order:

(a) "CommoniArticle 3 means'Articie 3 of the Geneva

1Convénti0ns. The text of Common Article 3 is attached for ..

information as an appendix td’thisvorder.
' (b) ‘"Geneva Conventions" means :
(1) the ConVentionlfor_the Amelioratidnfef'the,f

" Condition of the Wounded and Sick in Armed Forces'in'the*ff

Field, done at Geneva August 12, 1949 (6 UST 3114); -
-xL  - (2)  the Convention -for the AmelioratiOn”Of;ﬁhe' f.

*Conditioh of Wounded, Sick ahd‘S ipwrécked‘Mémbers Qf,Armed5iﬁ

Forces at Sea, done atﬂGeneva‘August 12, K¢

A2  the‘ConVéntidnfReiatiVeiththe»Treatment off%{]‘f
uPrisonérs of'Wa;, abne;at Geﬁeva-Augﬁst l2} 1949ﬁ(§”ﬁST  %  .,
3316); ana P ST

(4) the Cénventibn Reigtive to the‘EroteCEiOg.df-
 Ci§ilian Peréons in Time‘of Waf, done at.Geﬁévé_AugﬁStrizr»
1949 (6 UST 3516) . - | o

(c) . "Cruel, inhuman, or degrading treatment or punishment"

1949 (6 UST 3217); . -

' means the cruel, unusual, and inhumane treatment or punishment . .

,;'. prbhibited by the Fifth, Eighth, and Fourteenth Amendments. to .



)

the Constitution of the United States.

:fSec;7§.“‘Compliance of a Central}Intelligence'AgencyT ‘

" Detention and InterrogationhProgram'with Common Article'3,

(a) Pursuant to the authorlty of the Pres1dent under the

%héonstltutlon and the laws of the Unlted States 1nclud1ng the
S‘MiiitaryvCommissions“Act thlS order 1nterprets the meanlng and
pappllcatlon of the text of Common Artlcle 3 and shall be treated
'”as authorltatlve for all purposes as a“matter of Unlted States
iaw;*anoludlng satlsfactlon of‘the ;nternatlonal obllgatlons of
tthenﬁnited States. ~I-hereby determrne'that‘Common‘ArticleZB'..
shall apply to a program of detentlon and‘lnterrogatlon operatedv'
:fby the Central Intelllgence Agency as set forth in thlS sectlon‘

'A*The requlrements setvforthxlnﬂth;s sect;on'shall*he‘appl;ed‘Wrthi

Y

hrespect to detainees in such program mithout'adversefdiStinetion
'as‘to-their_race, oolor, rellglon or falth sex, Dbirth, or
.Wealth}’ e |
'Kb)v‘I hereby determineﬂthat a program‘ofbdetention andf
xdhinterrogation approved by‘the'DireCtor of the:Central
‘Intelllgence Agency fully complles w1th the obllgatlons of thed"d
‘ Unlted States under Common Artlcle 3 prov1ded that | |
(1)* the condltlons of conflnement and 1nterrogatlon
practrces of the: program do. not 1nclude—— \
| '(A)> torture, as defined in section723401ofktitle
,'18; United States Code,‘ | ' N

, ( , .
(B) ,any of. the acts prohlblted by sectlon 244l(d)



of title 18, United States Code,_inoluding muroer,
torture, cruel or inhuman treatment, mutilation or
',maiming,bintentionallyroausing serious bodiljsinjury,
‘,,fapé, seXual_assault or abuse;,taking of hostages, or - .
"performing of biological‘experiments; o IR - ; b, w

(C),,other acts of violence serious enough to be
«considered combarabie to murder, torture; mutilation,
and ; cruel or 1nhuman treatment as:defined‘in section‘
‘244l(d) of title 18, United States Code;

j(D)a_any“other acts of.cruel inhuman, or

degradlng treatment or punlshment prohlblted by the
Mllltary Comm1ss1ons Act fsubsectlon 6(c) of Publlc Law
109-366) and- the Detalnee Treatment Act of 2005
‘(sectlon 1003 of Publlc Law 109 148 and sectlon 1403 of"
‘Publlc'Law 109—163);

(E)‘ willful and outrageous acts of. personal abuse
done for the purpose of humlllatlng or degradlng the
vindividual in’a manner so‘Serious,tnat‘any reasonab1e 
personj-oonsidering‘theﬁcircumstanoes, Would deem the
eaots to be beyond the bounds‘ofkhuman decency,vsuchtas
sexual or sexually indecent_acts\undertaken for the
.‘purpOSe~of humiliation,‘forcingthe individual'to
perform sexual acts or to pose‘sexually, threatening
the‘individual’with sexual mutilation,iornusing‘the

individual as - a human shield; or



~

(F) . éctS»inteﬁdedtéﬁdgnigrate the religion(‘i
"religious pracEiCeS;'df‘religious‘objects of'the1\_.ﬁ
individual;: . o
(2)  the«cbndiﬁioﬁs of ¢oﬁfinement.and iﬁtérro@éﬁion
f,;practiées areito“be USed with.an alien aetainee WhO¢is 
'.determined‘byvthe'Director'df’the Centfal Intelligeﬁcef
ngénéY——f ‘ | S
: (A)J>tovbe a member°orkpért oﬁbbr‘sﬁpporting éii
»Qaéda} the Taliban, dr_aSSoCiated organizations; andf 
(B) 1likely to bé ih posseSsiénrof infbrmationf
that: R
| (i)> could‘éssist ip déteéting;;mitigaﬁing,u
or preventing terrgrist:atﬁécks;»SuChbas attacks m
within the'Unitéd‘Stétes.or ?gainSt~ité Armed |
’FbréesHor othergﬁequnnei;‘éitiZensﬂbér’
facilities,‘ortégainst;ailies Or‘othergéanﬁriés
cooperaﬁinggin thé.war @nbgérrof‘with thé‘ﬁﬁiﬁéd
Stafés; or their.arméa fofééé‘orothef.pérsonnéi/f
'citi;ens, or fgcilitiesi_or , |
‘(ii)’ cou1d:aSSist invlbcating;;he sénior
leadership of al Qaeda, the Télibaﬁ;ydglassbciated
fo;ces; |
 ,(3)- the intérrogétibﬁ,practiées:are~deﬁefmihed'by thefw
'pi}eétofJof the Central Intelligencé Agency, ngedfupQﬁ; |

:proﬁeSsiOnal advice, to be safe for usevwith each detainee



6

with whom they are used; and’
(4)  detainees in the program receive the basic

‘necessities of life, inCludihg adequate food and water,

shelter ffom the elements; necessary clbthing, proteétioﬁ
frbm extrémeé_of‘héat and cold, éﬁd essen;iélmediéalJcafé.
‘(éf‘ The Directofiof the CéntralentelligeﬁCe Agéncy'éhali
issue written policieé_to govern the pngram; inClﬁding
k?equiremehts to ehSure: |
(l)-‘safe and profeééional operation of the progrém;
(25 ’the develqpment Of.an‘approvéd plan ofA
interrogatiéﬁ tailofed for eaéh détainee;infthe'program tb’ 
be interrogated,‘consistenﬁ-with sﬁbsection.3(b)(4)~of:this
orderj . ; |
(3) 'appropriate‘training fqr interrogators and all
‘personnel'operating-the programf |
(4) effectiVe monitoring,of the prégrém, iﬁcludingV
with respect to medical matteré,‘td‘énsurefthe safetylcf:
‘thbse'in the program; and
(5) . compliance with applicable law and this order,‘

Sec. 4. 'Assignment of Function. With respect to the pfogram:

' ;addréssed ih:ﬁhié‘order,.the fuﬁction’of the'Presideht‘under
section 6(c) (3) of the Military Commissions Act of 2006 is
‘assigned to thé'Direétor of Natidnél‘lntelligencé,,consisfent

with section 301 of titlé‘é;.United States Code.

‘Sed. 5. General Provisions. (a) Subject to»subSeCtioh (b)



7

~of thiéuéectioﬁ, this Qrder‘ié not intendéd,to, and does hdf;
éféaﬁe ahyrriéht or bénefit,'substantiVevor~procedural,»:.
'enférCéable at. law or in equity, againStlthé Unitedlétafes, iﬁs>'
vdépaftments, agenéies,orloﬁhér entitiés;kits offiéérs’bf |
. émployees;:or any othér'person.' :

| (b) iNching in this order shall‘béicantruéd téfprethﬁubr
‘limiﬁ.relianpe“Upbn this'Ordér’in,a civilédcriminal; or
Hadmiﬁisﬁrétive procéeding[‘or otherwiéé,‘by the.Centrai ;ff
.Intelligence Agency‘or by ény iﬁdividual*acting'On behalf'of‘the>
Centfai Inﬁeliigence Agéncybin cénnectiqn with'the p£Qg£ém”

-

addressed‘ih this order.

THE WHITE HOUSE,

y
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