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THE WHITE HOUSE
 WASHINGTON

,Presidential'Determination,*
No. L :

MEMORANDUM FOR THE SECRETARY OF STATE
THE SECRETARY OF ENERGY

SUBJECT: - Determlnatlon,On the Proposed Agreement for
| for Cooperation Between the United. States of ~
America and the Republic of Turkey Concernlng
Peaceful Uses of Nuclear Energy

"I have con81dered the proposed Agreement for Cooperatlon;@'

 'Between the United States of America and the Republic j

of Turkey Concerning Peaceful Uses of Nuclear Energy,
signed at Ankara on July 26, 2000, along with the views,
recommendations, and statements of interested agencies.

I approve the proposedvAgreement’and have determined the
performance of the Agreement w111 promote, and will not

- constitute an unreasonable risk to, the common defense
.and security. : B - L

- The Secretary of State is authorlzed to publlsh thlS
determination in’ the Federal Reglster ' .
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- Draft Transmrttal Letter

TO THE CONGRESS OF THE UNITED STATES

' Iam pleased to transmit to the Congress, pursuant to sections 123 b
~and 123 d. of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2153
- (b), (d)) (“the Act”), the text of a proposed Agreement for Cooperation
between the United States of America and the Republic of Turkey =
Concernrng Peaceful Uses of Nuclear Energy ( ‘the proposed Agreement”)

The proposed Agreement was or1g1nally approved and 1ts executlon

- authorlzed by President Clinton, who determined in writing thatthe . /"ﬂ

performance of the proposed Agreement would promote, and would not -

constitute an unreasonable risk to, the common defense and security: A
nnpv of President (“lm'mn S wrrttpn smnrnvgl an’rhnrﬂ;\tmn and

N ARRAVRYAL WY AAVVVAL Gpipsd LAYV CR2IW]

., ‘determrnauon (P.D. 2000-26) and a copy of the unclass1ﬁed Nuclear
- “Proliferation Assessment Statement (NPAS) prepared for him by the

L | Secretary of State concemmg the proposed Agreement are also enclosed

The proposed Agreement was signed at Ankara on July 26, 2000. The‘.’ v'
“terms of the proposed Agreement condition its entry into force on each Party

notrfylng the other of the completion of its respective legal requirements for -
entry into force. Before the proposed Agreement was submitted to Congress

in 2000, the Executive Branch received information that called into question -
the conclusions that had been drawn in the NPAS and the classified annex.
thereto -- legally- mandated documents that President Clinton had relied on
‘in deciding to.approve the proposed Agreement and authorize its execution
- and in making the written determination. Accordingly, the proposed/

Agreement was not subm1tted to Congress at that trme and it has not been g ) |

’(“Mbroughtmto force. c - o A

The speC1ﬁc information leading‘ to the dela'y" in submitting the

“proposed Agreement to Congress is set forth in a new classified annex to the R

~original NPAS, prepared by the Secretary of State in consultation with the
~ Director of National Intelligence, which summarizes and evaluates this' and '

~other relevant classified information. The Secretary of State will submit thrs
‘new: classrﬁed annex to the Congress in appropr1ate secure channels ‘



V The classified annex prepared by the Secretary of State, taking
~account of all available 1nformat10n classified and unclassified, confirms
that the conclusions reached in the original unclassified NPAS remain valid,
Le. that (a) implementation of the proposed Agreement is consistent with all
‘requirements of the Act, and (b) the safeguards and other control
_mechanisms and the peaceful-use assurances contained in the proposed

‘-Agreement are adequate to ensure that any assistance furnished under it w1ll
ot be used to further any mthfm'v or T‘Ill(‘lPﬂT explosive purpose.

- [ A “uv“ (S VS VS 25 Lw) S Aiiadavil L5 N LW P L NP

v The information leading to the delay in submitting the proposed
‘Agreement to-Congress can be summarized on an unclassified basis as

- follows. Turkish persons working for private firms associated with the so--

~ called A.Q. Khan network knowingly arranged for the transfer of
- components for uranium-enrichment centrifuge cas‘cad'es and related
technology to Libya for use in an unsafeguarded nuclear program The

enrichnient centr1fuges This information was compartmented and hlghly
classified when first obtained by U.S. agencies, and the United States was
unable for a number of years to discuss it with Turkish authorities. Over the
. past several years it became possible to do so, particularly after public
disclosure of the existence of the Khan network. Following these
" discussions, the Government of Turkey investigated the individuals and is
~_currently prosecuting them as well as monitoring the companies.

‘ Accordingly, the Secretary of State, the Secretary of Energy, and the
members of the Nuclear Regulatory Commission have confirmed that the
findings of their respective predecessors in 2000 are still valid and have -~
- recommended that I submit the proposed Agreement to Congress for review.
- The joint memorandum submitted to me by the Secretary of State and the
- Secretary of Energy and a letter from the Chairman of the NRC statmg the
~ views of the Commission are enclosed.

Based on their,recommendations, and taking into account both the
original 2000 NPAS and the new classified annex thereto, I have concluded
 that President Clinton’s approval of the proposed Agreement, his
- authorization of its execution and implementation and his Determination that
'1 performance of the proposed Agreement will promote, and will not-
‘constitute an unreasonable risk to, the common defense and security,
remains valid. Given the lapse of time since P.D. 2000-26, and the



~additional 1nformat10n mcluded n the new classrfred annex to the NPAS
however I have also 1ssued anew Determ1nat10n to that effect ‘

The proposed Agreement pr‘ovides a co_mprehensive framework for
peaceful nuclear cooperation between the United States and Turkey based
on a mutual commitment to nuclear non-proliferation. It has an initial term ‘
of 15 years, with provision for automatic renewal in increments of five =~
~ years each unless either party decides to terminate it. Tt permits the transfe’r'
- of technology, material, equipment (including reactors) and components for*
- nuclear research and nuclear power production. It does not permit transfers

“of any sensitive nuclear technology, Restricted Data, or sensitive nuclear
~facilities or major critical components of such facilities. In the event of -

_termination, key non-proliferation conditions and controls continue w1th
respect to material and equlpment subject to the Agreement..

ThaT « ) . .
The T uu(mu gcvernmem is giving increasing attention te carryin

J

out its nuclear non-proliferation responsibilities: Turkey is a party to the

- Treaty on the Non-Proliferation of Nuclear Weapons (NPT) and has an
~agreement with the TAEA for the application of full-scope IAEA '
‘'safeguards to its nuclear program. It became @ member of the Zangger
(NPT Exporters) Committee in October 1999. The Zangger Committee
Guidelines harmonize supplier implementation of the NPT requirement for -
the application of IAEA safeguards on nuclear exports to Non-Nuclear
Weapon States. Turkey is also a member of the Nuclear Suppliers Group -
(NSG), which establishes guidelines for the export of nuclear commodities
for peaceful use to be followed by NSG members. Turkey is also a party to
the 1979 Convention on the Physical Protection of Nuclear Material,
thereby agreeing to apply international standards of physical protection to } ”
the storage and transport of nuclear material under its Jurlsdlctlon or
, 'control , :

Turkey has become a key partner of the United States in the -

- Proliferation Security Initiative (PSI), is an active participant in the
Operational Experts Group, and worked very hard to host the PSI exercrse
_Anatohan Sun in May 2006. The exercise consisted of a command post

“exercise (CPX) and live exercise phase. It was well organized, very well
attended, and furthered the PSI goals of capacity building, improved
interoperability, and outreach. This was the first PSI exercise for five of
the 38 states attending, including the Gulf states of Oman, Bahrain, and
Qatar. Turkey is also a foundmg member of the Global In1t1at1ve to



Combat Nuclear Terrorrsm (GICNT) and hosted the second Intematlonal

9 v;,}mee'ﬂng of part1c1pat1ng countries in F ebruary 2007

: f‘f;’,ﬁfTurk1sh research reactors are under IAEA safeguards The IAEA

| "safeguards inspection report for 2006 the latest available, found no | "
i:'fdrscrepancres C » S

In my 1udgment entrv 1nto force of the proposed Agreement wrll

G ‘s;:_serve asa strong incentive for Turkey to continue its support for. . SR
] nonprollferatron Ob_] ectives and enact future sound nonprohferatron pollcles L

B ~and practices. - It will also promote closer polrtrcal and economic ties witha e

: 5 NATO ally, and provide the necessary legal framework for U.S. 1ndustry
S ,‘potentrally to make s1gn1ﬁcant nuclear exports to Turkey s planned c1V1l
T fnuclear energy sector. : S : ‘

R Rsigtell ANJLL uxxu; A A ALV eLea

o Thxo rang mi SS‘ on cha lcep ttJt aQ l‘\mif al Tor nllmOQPQthﬂfh e L -

. : i | | wiheo I’
Che sections 123 b. and 123 d. of the Act. The Administration prepared
e 'begrn 1mmed1ately the consultations with the Senate Fore1gn Relat10ns

- ';Comm1ttee and the House Foreign Affairs Committee as prov1ded in sectibnv |

- 123.b. Upon completron of the perlod of 30 days of contmuous session

i ;f‘f,._{“,‘_rma_‘WHITE;HOUSE,; |

provrded for in section 123 b., the period of 60 days of contmuous sesswn
g provrded for in section 123 d. shall commence. ‘ il :




MEMORANDUM FOR: THE SECRETARY OF STATE
' THE SECRETARY OF ENERGY

SUBJECT: =~ ' Presidential Determinatio'n on the Propo’sed e
| _ Agreement for Cooperatlon Between the Un1ted
- States of Amerlca and the Repubhc of Turkey

| -Concemmg Peaceful Uses of Nuclear Energy |

- 1 have con31dered the proposed Agreement for Cooperatlon Between

L the Unlted States of Amerlca and the Repubhc of Turkey Concernlng
“..'.'.»lPeaeeful Uses of Nuclear Energy, slgned at Ankara on July 26, 2000, al\o‘ng b

with the Vieyvs, recommendations‘v,, and statement's‘}of the interested ‘

agencies. -

1 have determined that the performance of the Agreement w111
‘. ‘promote and W111 not constltute an unreasonable risk to, the common

defense and securlty

o ,'Ge‘orgeW. Bush



' AGREEMENT. FOR COOPERATION BETWEEN -
THE UNITED STATES OF AMERICA
AND THE REPUBLIC OF TURKEY i
CONCERNING PEACEFUL USES OF ‘NUCLEAR ENERGY

The Government‘ of the Unitedv States of America
and the Government of the Republic of Turkey;

Reaffirming their support for stréngthehing»

nuclear non-proliferation measures worldwide;

Mindful. of their respective obligations under the
Treaty . on . the Non-Proliferation of" . Nuclear
Weapons . ("NPT") +to which both-the ‘United States-
of America ~and = the: Republic  of Turkey are
parties; - . : ' ' i
Reaffirming . their intention to ~.work closely
together and with other states to urge universal
adherence to the NPT and full realization of the.
purposes. of the preamble - and-.  of all - the
provisions of the Treaty; - ‘

Reaffirming their commitment to ensuring’ that the
international = development ‘aﬁd use of nuclear
energy - for peaceful .purposes are carried out
under — arrangements which ~will  to the maximum.
possiblé extent . further  the: objectives of ' the

U NPT;

Recalling and reaffirming fheir obligation under
the NPT, "when engaging in nuclear commerce. with.

noh-nuclear - weapon states, . .not ' to, render

assistance ‘to- unsafeguarded activities in such

states;

Affirming their support of thé‘bbjectivesvof the
:International Atomic Energy Agency  ("IAEA"):

Recognizing  the’ 'indispenSable,s_roie. of the

safeguards system of the IAEA  in the maihtenance
of an effective non-proliferation regime;




'ffbnfirming their éommitment to the strengthening
. of IAEA safeguards, including their readiness to |
téke such steps as -dare necessary: to. allow: the
Agency to ‘apply safeguards effectively and
veff1c1ently ‘and to attain its. inspection goal at
facilities in _their respectlve jurlsdlctlons,

Recognizing the importance, of maintaining
v effectivé nuclear - material 'control .-and
- accountancy and physical protection in accordance
.with intérnational standards;

Desiring to cooperate in the developmerit, use and
" control of peaceful uses of nuclear energy; and

Mindful that éeaceful nuclear activitiés must be
undertaken  with ~a wview = to protecting . the
environment - from iadioactive,vb chemical .-and
““thermal contamination; s ' »

Have agreed as‘foilows:
ARTICLE 1 -~ DEFINITIONS
For the purposes of'this,Agreement:

(A} "Byproduct material™ mearns -any radioactive'
‘material (except special . nuclear = material)

yiélded in or made radioactive by exposure to the

radiation-incident to. the process of produc1ng or

'utlllzlng spec1al nuclear materialy .’

(B) "Component"' means a compbnéntfv”part of
equipment,  or ~ other - item: -so’ ‘designated’ by
Jagreement of the Parties; ‘

(C)fConversion" means - ény‘.voﬁg the = normal
operations in ‘the nuclear fuel ¢cycle; preceding
_fuel ° fabrication and’ excluding = enrichment, by
“which wuranium is “transformed from ‘one chemical
form to another -- for example, - from UF6 to UO2
or from uranium oxide to metal; ’ ’ SR

(D) "Decommissioning” ‘means .the .actions taken‘at
the end -of a facility's useful llfe to. retlre the
facility from service' in: @ manner that prov1des
adequate protection for the health and safety  of
the decomm1531on;ng workers and the_ general‘

. public, and for. .the environment. - These actions
' can range ~ from closing,‘down the facility and ‘a

minimal. removal of nuclear materlal coupled w1th

¢ontinuing maintenance ~and survelllance,, to ‘a’
complete removal of residual rad10act1v1ty in
excess of levels- acceptable for unrestricted 'use

“of the facility and its site; ' :




R

(E) "Equipment"” means ény reactor, other than one
designed or used primarily for the -formation of
plutonium. or uranium‘233} or .any other item so
designated by agreement of the Parties;

(F) "High enriched uranium” means uranium enriched

to twenty percent’'or greater in the isotope 235;

o +han
to less. tha

wan twenty percent in the isotope 235;
(H) "Major Crititalbcomponent” means .any part’ or
group ‘of parts essential to the operation of ‘a
sensitive nuclear facility: '

(I)”Material” means,  ~source material, special
- nuclear material, : byproduct material,
' radioisotopes : other than byproduct material,
‘moderator matertal, ‘or any other such substance
so. designated by agreement of the Parties:

(J) "Moderator matérial” means .. heavy . water or’
graphite or beryllium, of a purity suitable for.

use .in. .a reactor to slow down high velocity
neutrons ‘and increase ‘thé likelihood of further
fission, or any other such material so designated
by -agreement of the Parties; : C -~

“{K) "Parties" means the Government of the United:

States - of America and_ the Government' of . the
Republic of Turkey; o

(L) "Peaceful purposes'" = include the use of
information, material, .equipment and components
in 'such fields as research, power generation,
medicine, ‘agriculture and industry but do  not
~include use in, research on or development of any
nuclear explosive device, or .. any military
‘purpose; ‘ ’

{M) ."Person" means any individual or any entity
subject  to the jurisdiction of either Party but

does not 'include the Parties to this Agreement;

(N) "Reactor" means any - apparatus, other than a

nucYear weapon or -other nuclear explosive device,
~in.which a self-sustaining fission chain reaction

'is maintained by 'utilizing uranium, .plutonium. or
_thorium or any combination. thereof;

(G) "Low . enriched uranium"” means: uranium ‘enriched
m
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{ﬁD)‘ "Restricted Data" meanS'éll data concerning
{1) design, manufacture or utilization of nuclear
weapons, (2) the production of special nuclear

material, or (33 the wuse of ‘special - nuclear
material in the production of energy, but shall
#iot  include data .of - & _Party ‘which it  has
“declassified. or removed . from ' the ‘category  of
Restricted Data; '

(P} "Sensitive . . nuclear facility" . means any
facility designed .or used primarily for uranium
‘enrichment, reprocessing of nuclear - fuel, heévy
water production, or fabrication. of nuclear fuel

containing plutonium;

(Q) "Sensitive nuclear technology” means .any.
information (including information incorporated
in~equipment or an . important  component) which is,
not in the public domain and which 1is iImportant
‘to the design, construction, - fabrication,
operation or maintenance of any sensitive nuclear
facility, or other such information which may be
'so designated by agreement of the Parties; ’

(R) "Source material” means ) uranium,'thorium,
or -any ‘other material so ‘designatéd by agreement

-of the Parties, . or (2): ores .containing one. or

more of the foregoing - materials = in such
goncentration as the Parties may agree from time
~to time; :

{S8) "Special = nuclear material! means . (1) .

plutonium, .uranium  233,:. or uranium enriched in
the isotope 235, . ‘ o
or {2) - any- other material So(/designated by
dgreement of the Parties. ' '

QARTICLE’Z — SCOPE OF COOPERATION

1. Cooperation between the Parties in the use of

nucléear enerqgy for peaceful - purposes shall be
subject to. the provisions of this Agréement, and "
the applicable treaties; laws, " regulations and
license requirements in force in their respective
tountries: = B R
2; Transfer of- information, material, equipment
“and . components. under this Agreement may be
undertaken - directly . between the = Parties - or
through authorized ,persons.. -Such transfers shall
‘be subject to this Agreement and. to such-
additional terms and conditions as may be agreed
by the Parties. ’




gﬁ_ In- particular;, - transfer of information
concerning nucleéar reactor -and fuel technology,
nuclear safety and other uses of nuclear energy’
for peaceful purposes may be undertaken directly
between  the. Parties or = through  authorized.
persons.. - Such transfexrs Shall, if the Parties
agree, be subject to this Agreement and to such
~additional terms ‘and conditions as may be agreed
by ~ the Parties. Such* transfers may also ‘be
undertaken outside this Agreemént, in a manner
consistent with the Parties’ " respective laws,
regulations - and license requirements. ‘

4. . The Paities~may tooperaté in. nuclear research
and development for. peaceful . purposes. Such
cooperation may include, but need not be limited-
to, training, exchange of personnel, meetings and
‘participatién in joint studies and projects.

ARTICLE -3 = TRANSFER OF TECHNOLOGY

1. Information concerning: the use of, nuclear
energy for peaceful purposes may ‘be. transferred.
. Transfers - of information may - be. accomplished
through various means, - including ‘reports, data
-banks, computer programs, conferences, visits,
participation. in joint  studies and - projects,
training and assignments of staff to facilities.
"Fields . -which "may, be -covered include, but . shall
not. be limited to, the following:

(A) Development, design, construction,
commissioning, operation, maintenance and "use of
reactors, - reactor fuel fabrication, - reactor

‘experiments, and decommissioning;

(B) The use of material in physical ‘and biological
research, medicine,,agriculture and industry;

,UU'Fuel cycle studies of ways to meet fuﬁuré
world-wide civil = nuclear - needs, »’including
‘multilateral approaches to ‘guaranteeing huclear.
fuel supply  and appropriate techniques for
management of nuclear wastes; i : )

(D)Safeguards and’ physicaff; protection of
materials, ~equipment,- and components; ' '

(EY Health, safety and environmental
considéerations related to the foregoing; and




L)F)Asse351ng the role nuclear power - may play 1n
natlonal energy plans. '

2. This Agreement does not require the transfer

of 'any . information which the Parties are  not.
permitted. under their- . respective treatlesr

national,laws, and regulatlons to transfer

3. Restrlcted Data shall not be transferred underr

_thlS Agreement

4. Sensitive nuclear itechnology shall. not. be
transferred under this Agreement. unless provrded
‘for by an amendment to this Agreement

ARTICLE 4 - TRANSFER OF MATERTIAL, EQUIPMENT AND
. COMPONENTS -~ » o
1. Material,  equipment and.  components may be

transferred for applications consistent with this)

SRR LIS

. Agreement . - . Any special nuclear. material

. transferred to ‘the Republic’ of -TFurkey  under this
' Agreement shall be low enrlched uranium, except
as provrded in paragraph 4. © 'sensitive nuclear
»fac111t1es and major crltlcal components thereof
shall not be ‘transferred under  this Agreement,

unless provided for by an .amendment to this

Agreement.

2. Low enriched urahium may be“transferred for .. .

use: . as - fuel . in  reactor . experiments  and . in
reactors, for conver51on, or fabrlcatlon or .for

“such. other purposes as may be “agreed by thev

Parties.

3. The ’quantity' of speCial nuclear -material

transferred under- this Agreement shall not at any

V,tlme be: in excess of that quantlty the Parties
'agree “is  necessary for ‘any: of the following

purposes: use in reactors or reactor experiments,

the  ‘economic, - safe, ~efficient ‘and continucus
operation of reactors’ or conduct of -such reactor
© experiments, and’ the ' accomplishment of other
. purposes as may be agreed by the Parties.

4.VSmall_QUantities of‘speciaiinuclearfmaterial

may be transferred for use as samplesh~standards,‘

detectors, targets and for such other purposes as
'the' Parties may agree o Transfers pursuant. to

ﬁtbis paragraph —shall ’notv_be subject to ’then

quantity limitations in paragraph 3.°




‘?iﬁﬁ,The United States of America .shall endeavor to

“take " such actions ~ as may 'be necessary and’

appropriate 'to ensure - a reliable - supply of

nuclear fuel to the Republic” of  Turkey required

for: the_economic, safe, efficient and continuous

operation of reactors, including ‘the . export. of

nuclear material from sources in or outside the
v United States of America on a timely basis.

ARTICLE 5 STORAGE AND RETRANSFERS

'l;.Plufonium and'uranium 233 (except;as‘contained

in ‘irradiated fuel elements) and high enriched - -
uranium transferred pursuant to this Agreement or:

used in or produced through the uSevof material
‘or 1 equipment transferred =~ pursuant: - to this

lAgreement shall: ‘only be stored in a fa01lity to

which the Parties agree

2. Material, equipment and components ‘transferred

‘pursuant to - this - Agreement  .and any special’

nuclear material produced. “through ‘the " use -of

material or equipment ‘transferred pursuant to.

this - Agreement ~ shall not . be transferred  to

vnauthorized persons - of, .. wunless the Parties

~agree,. beyond the recipient 'Party's ‘territorial
jurisdiction. ‘ : ’

ARTICLE 6 - REPROCESSING AND ENRICHMENT

1.* Material ﬁransferred ‘pursuant .  to - this
. Agreement . and.,6 material . used 1in' or - produced
through the ' use of material or.’ equ1pment o
“transferred pursuant- to_this Agreement shall not

be reprocessed unless the Parties .agree.

2. Plutonium, uranium 233 'high'enriched uraniumffw

- and irradiated source  or .- special  nuclear

material, transferred pursuant to;this'Agreement:'

or used in or produced through 'the ‘use of,

content, .excépt by _irradiation . or further

irradiation, unless. the Parties agree.

material or equipment transferred pursuant, to
this Agreement; shall not be altered in’ form or

3. Uranium transferred pursuant to this.Agreement,

“or ‘used-in. any ‘equipment  transferred-pursuant to

this -Agreement  shall not be ' enriched after.

transfer.unlessjthe Parties agree.

e .



*" ¢DRTICLE 7 - PHYSICAL PROTECTION

1. Adequate pnysical-'-prOtection‘ shall + be .

maintained .with respect .to source or special

: nuclear materlal and . equ1pment transferred
pursuant to’~ this Agreement and special' nuclear-
material used in wor produced through’ the usé of.
“'material. or equipment transferred pursuant to
‘this Agreement . '

2. To fulfill  the requrremenr paragraph 1,

each "Party shall apply measures in accordance
with" levels = of physical protection ‘at- least
equivalent to  the recommendations published :in
TAEA documént. INFCIRC/225/Rev.4" ‘entitled “The

“Physical Protection ' of ' Nuclear ' Material ~and.
; Nuclear Facilities,” -and subsequent rev151ons of

that document as agreed by the Partles

3. The adequacy of phy51cal protectlon measures

malntalned pursuant to this -article shall be-
~subject to ‘review -and consultations by - the
Parties from time to time and- whenever either
"Party is of the view that revised measures may be
reguired . to maintain‘w"adequate - physical

protection.

4.  The Parties will keep each otner"informed
through diplomatic channels of those’ agenc1es ‘or

~authorities .having responsibility for - ensuring

that 1levels .of physical protection for. nuclear

material in: their - territory or . under - their.
jurisdictionl or  control are. adequately  met .and
‘having responsibility for —coérdinating .response.
”.and . recovery . operations in, the event  .of

unauthorlzed use or handling, of material. subject
to this. article.. The Parties will inform each

“other ‘through diplomatlc channels, as well, of

the designated points of contact within ‘their
national authorities to cooperate on’ matters of

“out-of-country’ transportatlon and other matters‘>
‘of mutual concern. _ BT O '

.5. .The provisions of this - article ~'shall ' be
implementéd in such a 'manner -as-. to . avoid:

.. hampering, ' ‘unnecessary . .delay . or H'undue’
- interference in’ the Parties' nuclear activities
“and .. so . as - .to be consistent “with prudent
‘management practices"required for. 'the' economlc‘
~and safe conduct of their nuclear programs.




 £;

ARTICLE 8 - NO EXPLOSIVE OR MILITARY APPLICATION

Material, equipment . and components transferred
pursuant to this Agreement and material used in
~~oxr  produced through. the use of ~any ‘material,
eguipment or components transferred  pursuant to
this Agreement shall not be used for any nuclear
explosive device, for research’ on or deVelopmént
of ‘any "nuclear explosive device,  or. for any
~military-purpose. ' '

ARTICLE 9 - SAFEGUARDS

1. Cooperation under this Agreement shall require
the application of IAEA safeguards with respect
. to all nuclear activities within the territory of
the -Republic of Turkey, under its Jjurisdiction :or
~carried out under its control _ahywheréu
Implementation of a Safeguards Agreemént pursuant
to Article ITI (4) of the NPT shall be considered
to fulfill this requirement. ‘

2. Source or special nuclear material transferted'
to thé Republic of Turkey pursuaht to this’
Agreement - and any ‘source or  special “nuclear
matérial used in or produced through the use of
material, equipment oOr . components - transferred
pursuant te this  Agreement shall be subject to
safeguards = in accordance with the agreement‘
between the Republic of Turkey and the IAEA for
the application of safeguards in connection with,
the NPT, signed. on June 30, 1981 and entered into
force on September =1, 1981. : :

3. "Source or special nuclear material transferred

“to - the United . States of America pursuant to thi§

Agreement and any. source or @ special . nuclear

material-"used 1in or produced. through the use of

‘any material, equipment or components transferred

pursuant to this Agreement -shall be subject to

the . agreement between the  United States of’
America and the IAEA for the application of

safeguards. “in°' the . United ~States of America,

signed. on Novembef 18, 1977 .and. entered .1into:
force ‘on December 9, 1980.
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wj. If either Party becomes aware of circumstances
~which demonstrate that. the IAEA for any reason is

not - or will -not be  applying .safeguards in

accordance with tﬁe agreement as provided for in
paragraph 2 or paragraph 3, to .ensure effective
continuity .of  safeguards the ' Parties shall

" consult and immediately enter into arrangements

~with ‘the TAEA or between themselves which conform
with TAEA safeguards principles and procedures,
which provide ~assurance. equivalent to that
intended to be secured by .the . system they
replace, ‘and which conform with the coverage
-required by paragraph 2 or paragraph 3. '

5. 'Each Party shall take such measures .as are

.necessary to maintain and . facilitate = the

appllcatlon of safequards prov1ded for under this
article.

6. Each Party shall -establish and maintain a
system of accounting. for. and control of source
"and. special nuclear material transferred pursuant

to this. Agreement and source and special nuclear

"material used 1in or produced through the wuse -of
any material, ‘equipment oxr components transferred
pursuant to this Agreement. The procedures  for
this system shall be comparable to those set
forth. in “IAEA document INFCIRC/153 (Corrected),
or ‘in_ any revision of that document agreed to by
the Parties. k

7. Upon the requeSt of either Party, the other
Party shall report or .permit therIAEA to report
to the requesting Party - on the status of  all
inventories of  material ‘subject to - this
Agreement. ' ‘

8. “The ‘provisions of'fthis‘ article shall Dbe

implemented ' in ~such &' manner  as to avoid-:

hampering, delay or wundue interference in .the

Parties' 'nuclear activities and so as to be
consistent ~with prudent '~ management practices
required for the economic. and safe conduct of

their nuclear programs.

ARTICLE'AlO ‘- MULTIPLE SUPPLIER CONTROLS

If any agreement betweern either Party and another

state or group of states ‘provides such . other
state or group of states’ rlghts equivalent to any
~or -all of those set forth under BArticle 5 or 6
with respect to material, .equipment or components
Subject to this Agreement, )
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 the Parties may, upon request of either 'of them,
“agree that the 1mplementatlon of ~any such rights
will be accomplished by such Sther state or group
uof states. . ) : %

: ‘ARTICLE' 11 - CESSATION OF COOPERATION

1. If elther Party at any tlme follow1ng entry‘
1nto ‘force of this Agreement - :

h'UU does thrcomply with the’bfoviSionS'Qf Article
5,76, 1, 8, or 9; or k '

(B) terminates;, abrogates or materlally v101ates ‘a
safeguards agreement with ‘the IAEA; :

the other. Party shall have the rights to cease e
further cooperation ‘under this. Agreement and to. = ‘
require the return of any material, equipment and ’
comporients: . transferred under this Agreement " and

any . special nuclear material produced through - :
their use. o ) - S o ‘ . 3

2. If the Republic of. Turkey at —any .time
‘following ‘entry  into  force of this Agreementu“

" detonates a nucléar explosive device, ‘the United .
.States of ‘America shall have the. same rlghts as
spec1f1ed in paragraph 1.

3. If.elther Party exerc;ses its right under this
o ‘gArticle to require the ‘return of any material,
. equipment  or components, it shall, -prior. to the
removal from the territory or from the control of:
the ‘other Party, compensate promptly that Party:
for ‘the fair market value thereof and for 'the
‘costs 1ncurred as a consequence of such removal.
If the return of such nuclear items is to be
:requ1red the Parties shall determine jointly the
. relevant quantity of such items,  taking account.:
- of the'circumstances involved: -The Parties shall
‘further satisfy themselves. that/ full . safety,
radiological and physical protection measures, in
" accordance ‘with their existing ‘obligations, are
taken in relation to the return of the ‘items,
that no unreasénable risks are incurred and that
the return of -the items ‘takes- place in a -manner
~consistent with * all  the relevant. ~laws _and:
regulations of the Parties. :
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(DRTICLE 12 ~ . CONSULTATIONS AND ENVIRONMENTAL

PROTECTION

1. TheJ Parties undertake ~ to  consult at the

request of .either Party regarding the

impleméntatidn of this " Agreement and the
,develepment‘of further <cooperation. in the field
of pedaceful uses»of nuclear energy.

2. The Partles shall consult, with regard . to

.activities‘and shall cooperate in protecting the
environment from radioactive, chemical or thermal
. contamination arising - from - peaceful nuclear
activities under this Agreement -and in related
matters of health and safety.

ARTICLE 13 - SETTLEMENT OF DISPUTES

‘1. The Parties shall seek in good faith and-in a

spirit ‘of cooperation an _early' and ‘equitable
resolution to ~any dispute arising from the
rappliCagion,or interpretation of this Agreement,
and :shall negotiate promptly in order to arrive
at af'éettlement acceptable to- both, 1in - the
shortest possible time.

2. Ahyjdispute arising out' of ‘the interpretatioh‘

“OL. appllcatlon of this Agreement .shall be settled
by’ ne otlatlon, mediation, conciliation or other

submi$sion to an arbitral tribunal that shall be
. coniposed of three arbitrators . appointed Jin
accordance .with the provisions of this Article.
Each Party shall designate one .arbitrator and the
tWO; arbltrators so - designated -shall - elect a
third -a natlonal of a country other than  the

» Unlted ‘States of America ~the Republic. of

-Turkey, ‘who | shall. be the Chalrman If, within

thirty. days of the request for arbitration, a

'Party has not designated. an arbitrator, the other
Party ‘may - request ~ the President of © . the
International Court - of = Justice to appoint an

':arblt'ator - The same procedure shall apply 1if,

' ‘thirty = days  of. the . designation or

app01ntment of the second arbltrator the third -

“arbitrator ‘has not been ‘elected, provided  that

the third arbitrator so appointed shall not be a
national of the United States of America- or the

Re@dbiic of Tirkey. ~ All-decisions shall reguire
the concurrence of two arbitrators. The arbltral
'procedure shall be fixed by the tribunal. The

decisions of the tribumal shall be blndlng ‘on the
Parties. g -

ivities uuuer‘thisrﬂgreement,‘to identify the
. environmental ‘implications “arising from = such-

’ar procedure or, if .both Parties  agree, by




- compone
'actlvlty relevant from the‘ipolnt ‘of. view of
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ARTICLE 14 - AMENDMENTS

?.jThis- Agreement may be amended at””any time by

agreement of the Parties.

' ARTICLE 15 -i ENTRY .INTO FORCE AND.DURATION

1., This Agreement shall enter into force on the

>'date‘ on :which the Parties’ exchange “diplomatic’
. ‘notes’ '1nform1ng “ each other. ‘that. .they - have
T codpleted all appllcable - requirements- for its

Eentr¥ into force

i?;f,Thls Agreement shall  remain - in forcev for. a

. period of 15 years, and.'shall continue in force

thereafter for ‘additional periods of five years
each. ~ Either Party-may, by’ giving -six months’
ertten notice to’ the other Party, termlnate this-

fngreement at the end . . of the 1n1t1al 15-year

perl‘d or -at ‘the end of any subsequent five- yeare

4 perlod

'3i7The_pr0visions of this Agreement shall ‘apply"

to" "material and equipment subject” to the -

: Agreement for Cooperatlon Concernlng Civil Uses

‘of ‘Atomic Energy Between' the Government ' of  the

‘=.Un1ted ‘States .of America -and  the ‘Government of .

the Turklsh Republlc, 31gned June 10 © 1955, ‘as
vamended . : »

4. Notw1thstand1ng ‘the termlnatlon or expiration

ifof thls Agreement or. any .cessation of cooperation

h:hereunder for any reason, Articles 5 6, 7,[8;v9,'
;(and 11 shall continue ‘to be in effect so long -as |
}‘any-materlal equipment “or components subject ‘to
':vthese artlcles remains  in the territory “of “the
“Papty concerned or under,,lts jurisdiction ox
*.control anywhere; or ‘until “such . time- as ‘the

Par agree that such '‘material, equipment or,

ents are no longer usable .for any nuclear

safeguards.
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IN WITNESS WHEREOF .thé undersigned, being duly
authorized, have signed this BAgreement. ‘ ‘

DONE at Ankara this 26th day of "July 2000, ‘in

vdupllcate, in ‘the Turkish "and Engllsh languages,
‘both texts belng equally authentlc .

FOR THE GOVERNMENT OF THE. ~ FOR THE GOVERNMENT OF
UNITED STATES OF AMERICA: THE_RE REPUBLIC OF . TURKEY:

&m%f&\aw




AGREED MINUTE

During the negotiation of"the ~Agreement for
'COOperatlon Between: the United States of .America
and the Republic of Turkey -Concerning Peaceful
‘Uses of Nuclear Energy (“the Agreement”) ‘signed

today, ‘the following understandlngs,'whlch shall. .
be  an integral- part of . the Agreement,‘ were’

reached.‘

Coverage of- Agreement

Material, equipment and . .components. transferred
from the territory of:one Party to the territory

of the other "Party, whether directly or through a
third . country, :will be:-regarded "as- having been

transferred pursuant to .the Agreement -only wupon
confirmation,.’ by the approprlateu‘ government

tauthority of. . the recipient Party  to the

1'appropriate government ‘authority. of' the- supplier

Party,  that such  material, . equipment  or.

components will be subject to the: Agreement.

For the purposes of implementing the . rights. .
specified in Articles.5..and 6 with respect  to

special nuclear material produced through the wuse
. of nuclear material transferred pursuant to the
‘Agreement and rnot used 4in’ or produced through the
use of. equipment -transferred spursuant to the
Agreement, such rights - shall " in practice be
“applied to  that proportlon ~of  special nuclear
"-material produced which- represents -the ~ratio ‘of
'transferred material used in . the productlon of
the spec1al nuclear material to the -total amount
of material so-used, and ‘similarly for ‘subsequent
generations . - e ’ :

Safeguards.

dva either Party becomes . aware of . circumstances
referred to 1in paragraph 4 of "Article 9, either

Party shall have the rights listed below, which.

rights ~shall be- suspended if both Partles agree

that  the  need to exercise. such’ rights is being”
satlsfled by the appllcatlon of 'IREA safeguards

urider arrangements pursuant = to. paragraph- 4 of
Artlcle 9: : R - §
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(1) To review in a timely fashion the .design of

any equipment, transferred. pursuant. = to the
Agreement, or of any facility which is to" use,
fabricate, process, or sStore any material

transferred pursuant. to ‘the . Agreement or - any
special nuclear material wused in or produced
through the use of material or equipment
transferred pursuant to the Agreement;

{2} To require'thevmaintenance and production, of
:recofds and of relevant reports. - for the. purpose
of -assisting. 'in ‘ ensuring accountability.” for
materialk ‘transfe;red pursuant ‘to the Agreemeht
and any source material ‘or.  special nuclear
material wused in or produced through the use of:
any material, equipment or components transferred

pursuant to the Agreement; and

(3).To designate pérsonnel, in “consultation with
the other Party, 'who shall have access to "all
places .and -data ‘necessary to -account - for .  the
material in paragraph 2,- to inspéct any:equipmeént
or facility referred to in. paragraph 1, and to
install . any . devices and make -such yindependent
measurements - as - may be . deemed. necessary  to-
account for such material. Such pérsonnel shall, -
if either Party so requests, :be accompanied by
personnel designated by the other Party: g

. FOR THE GOVERNMENT OF THE FOR THE" GOVERNMENT OF

~UNITED STATES OF-AMERICA . THE REPUBLIC‘OF;TURKEY

N
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THE WHITE HOUSE

WASHINGTON

Presidential Determinaticn
No . 2000-26

- MEMORANDUM FOR THE SECRETARY OF STATE
THE SECRETARY OF ENERGY

SUBJECT: Determination on the Proposed Agreement for

Cooperation Between the United States of America

and the Republic of Turkey Conc evrlna Peaceful
‘Uses of Nuclear Energy

I have considered the proposed Agreement for Cooperatlon Bstwpan
the United Stateg of America and the Republic of Turkey
Conceyning Peaceful Usce of Nuclear Energy. along with the
views, recommenda iong, and 'statements of the interested
agencxeq. : :

I have determined that the performande of the Agreement will
promote, and will not constiture an unreaacnable risk to, the
common defense and security.f Pursuant to sectfion 123 b. of the
Atomic Energy Act of 1954, as amended (42 U.S.C. 2153(b)}, T
hereby approve the propused Agreement and authorize you to
arrange for ltq execduytion. .

The Secratary of Srate is authorlzed to publiah ﬁth
determlnatlon ir th9 Fede;al Rad;ﬁggg,,- ‘
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