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- .- The United States Court of Appeals for the D.C. Circuit today rejected Lewis

Statement by the President on Executive Clemency for Lewis Libby : ~ Page 1of2 |

L THE WHITE HOUSE
Te, PRESIDENT
&sé i CECRGE W BUSH

For Immediate Release
Office of the Press Secretary
“July 2, 2007

Statement by the President on Executive Clemency for Lewis Libby

{# Grant of Executive Clemency

% ‘White House News

: Libby's request to remain free on bail while pursuing his appeals for the serious convictions of perjury and
obstruction of justice. As a result, Mr. Libby will be required to turn himself over to the Bureau of Prisons to begin
serving his prison sentence.

| have said throughout this process that it would not be appropriate to comment or intervene in this case until Mr.
Libby's appeals have been exhausted. But with the denial of bail being upheld and |ncarcerat|on imminent, |
believe it is now important to react to that decision. , :

From the very beginning of the investigaticn into the leaking of Valerie Plame's name, | made it clear to the White
~House staff and anyone serving in my administration that | expected full cooperation with the Justice- Department.
Dozens of White House staff and administration officials dutifully cooperated. -

- After the mvestrgatlon was under way, the Justlce Department appointed United StatesAttorney for the Northern
District of lllinois Patrick Fitzgerald as a Special Counsel in charge of the case. Mr F|tzgerald is a highly quallfed
professional prosecutor who carrred out his responsibilities as charged.

This case has generated significant commentary and debate. Critic's of the investigation have argued that a
special counsel should not have been appointed, nor should the investigation have been pursued after the Justice
Department learned who leaked Ms. Plame's name to columnist Robert Novak. Furthermore, the critics point out
that neither Mr. Libby nor anyone else has been charged with violating the Intelligence Identities Protection Act or
the Esplonage Act, which were the original subjects of the investigation. Finally, critics say the punishment does
not fit the crime: Mr. Libby was a first-time offender with years of exceptional public service and was handed a
harsh sentence based in part on allegations never presented to the j Jury .

Others point out that a jury of citizens weighed all the evrdence and I|stened to all the testimony and-found Mr.
Libby guilty of perjury and obstructing justice. They argue, correctly, that our entire system of justice relies on
people telling the truth. And if a person does not tell the truth, particularly if he serves in government and holds
the public trust, he must be held accountable. They say that had Mr. Libby only told the truth, he would have
nevér been indicted in the first pIace

Both critics and defenders of this mvestrgatron have made |mpcrtant points | have made my own evaluation. In
preparing for the decision | am announcing today, | have carefully weighed these arguments and the
circumstances surroundlng this case. . R .

Mr. Libby was sentenced to thirty months of prison, two years of probatlon and a $250 000 fine. In makrng the
sentencing decision, the district court rejected the advice of the probation office, which recommended a lesser
sentence and the consideration of factors that could have led to a sentence of home conﬂnement or probation.

| respect the jury's verdrct But | have concluded that the prison sentence glven to Mr. leby is excessive,
Therefore, | am commutlng the portion of Mr. Libby's sentence that required him to spend thirty months in prison.

My decision to commute his prison sentence Ieaves in place a harsh punishment for Mr. Libby. The reputation he .

gained through his years of public service and professional work in the legal community is forever damaged. His
wife and young children have also suffered immensely. He will remaln on probation. The slgnrfcant fines imposed

http://www.whitehouse.gov/ncws/releases/2007/07/print/_20070702'-3.'html © o 12/10/2007

=Y
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Bakke, Mary Beth

From: . ‘ Fratto, Tony 7

Sent:. : . .Monday, December 10, 2007 10:36 AM - - .

To: Gillespie, Edward W.; Kaplan, Joel; Perino, Dana M.; Fielding, Fred F.; Burck, W;j flam A
Farren, J. Michael

Subject: ~ FW: Scooter

Importance: ' High

Libby's appeal withdrawal just hit. AP (and soon others) asking for‘reaction. Please, see
TP's and Q/A below... ’ ‘

\

(POTUS and VP statements from July pasted‘below as well for reference.)

LIBBY COMMUTATION — WITHDRAW OF APPEAL

] We don’t comment on whether the PreSident would.decide w1th respect to clemency
applications.
. . In July the President said that he respected the Jury'’s vefdict,'but after carefully

"reviewing the case, ‘he concluded that the prison sentence was excessive, and so he decided
to commute the portion of Mr. Libby’s sentence that required. him to spend 30 months in
prison. o : ‘

o The President’s decision to commute his prison sentence leaves in- place a harsh
‘punishment for Mr. Libby. The reputation he gained through his years of public service and
professional work in the legal community is forever damaged. His wife and young children
have also suffered immensely.. He will remain on probation. The significant fines imposed
by the judge will remain in effect. The consequences of his felony conviction on his
former life as a lawyer, public servant, and private citizen will be long-lasting. -

Q: Now that Libby has exhausted his legal appeals, will the President consider giving him
-a- full . pardon? L
o There is a formal pardon process where individuals convicted of aVcrime can .make ‘a
pardon application. The Office of the Pardon Attorney makes recommendations to the
President. ' :

~e . We don’t comment on whether the President would rule in or out a pardon application.

L The President believes that the commutation of Mr. Libby’s. sentenceé.was the -
appropriate thing to do. Not going to speculate on what future. decisions the President
might make. : .

Q. With Libby, the President went outside the regular pardon process —. it didn’t go
through the Pardon. Attorney to commute his sentence. .Couldn’t he do the same thing now
“with Libby? : : ' :

. Not going to speculate on what the President'may or. may not decide to do when an
individual applies for ‘a pardon. .

Statement'by.the President on Executive Clémency for Lewis Libby

J ) : v
The United States Court of Appeals for the D.C. Circuit today rejected Lewis Libby's
request to rémain free on bail while pursuing his appeals for the serious convictions of

1



perjury and obstruction of justice. As a reSult Mr. leby will be required to turn
himself‘over to the Bureau of Prisons to begln serving his prison sentence

I have said throughout this process that it would not be appropriate to comment or
intervene-in this case until Mr. Libby's appeals have been exhausted. But with the denial
of bail being upheld and incarcderation imminent, I believe it is now important to react to
that decision: - ' ' o ' '

From the very beginning of the investigation into the leaking of Valerie Plame's name, T
made it clear to the White House staff and anyone serving in my administration that I
expected full cooperation with the Justice Department. Dozens of White House staff and
administration officials dutifully cooperated.

After the investigation was under way, the Justice Department appointed United States
Attorney for the Northern District of Illinois Patrick Fitzgerald as a Special Counsel in
charge of the case. Mr. Fitzgerald is a highly qualified, profe551onal prosecutor who
carr1ed out his responsibilities as charged.

This case has generated significant commentary and debate. Critics of the investigation
have argued that a special counsel should not have been appointed, nor should the
investigation Have been pursued after the Justice Department learned who -leaked Ms.
Plame's name to columnist Robert Novak. Furthermore, the critics point out that neither
Mr. Libby nor anyone else has been charged with violating the Intelligence Identities
Protection Act or -the Espionage Act, which were the original subjects of the .
investigation. Finally, critics say the punishment does not fit the crime: Mr. Libby was a
first-time offender with years of exceptional. public service and was handed a harsh
sentence based in part on allegatlons never presented to the jury.

Others point out that a jury of citizens welghed all the evidence and listened to all- the
testimony and found Mr. Libby guilty of perjury and obstructing justice. They argue,

" correctly, that our entire system of justice .relies on people telling the truth. aAnd if a
person does not tell the truth, particularly if he serves in government and holds the -
public trust, he must be held accountable. They say that had Mr. Libby only told the
‘truth, 'he‘would have never been indicted in the first place. ’

Both critics and defenders of thlS 1nvest1gatlon have made important points. I have made
my own evaluation. In preparing-for the dec;slon I am announcing téeday, I have carefully
weighed thesé arguments and the circumstances surrounding this case.

Mr. Libby was sentenced to thirty months of prison, two years of probation, and a $250,000
fine. In making the sentencing decision, the district court rejected the advice of the
probation office, which recommended a lesser senterice and the consideration of factors
that could have led to a sentence of home confinement or probation. '

I respect ‘the jury's verdict. But I have concluded that the prison. sentence glven to Mr.
.Libby is.excessive. Therefore, I.am commuting the portlon of Mr. leby S sentence that
required him to spend thirty months in prison.

My decision to commute his prison sentence leaves in place a harsh punishment for Mr.
Libby. The reputation he gained through his years of public service and professional work
in the legal community is forever damaged. His wife and young children have also suffered
immensely. He will remain on probation. The significant fines imposed by the judge will
remain in effect. The consequences of his felony conviction on his former life as a
lawyer, publlc servant and prlvate citizen ‘will be long- lastlng

The Constitution gives the President the power of clemency to be used when he deems it to
be warranted. It is my judgment that a commutation of the prlson term in Mr. Libby's case
is an. appropriate exerc1se of this power.

# # #

Vice President’s Statement on Libby Sentencing®

Scooter has dedicated much of his life to public service at the State Department, the
Department of Defense and the White House. In each. of these assignments he has served the
nation tirelessly and with great ‘distinction. I relied on him heavily in my capacity as



Secretary of Defense and as Vice President. I have always considered him to be a man of
the .highest intellect, judgment and personal integrity-a man fully committed to protecting
the vital security interests of the United States and its c¢itizens. Scooter is also a
friend, and on a personal level Lynne and I remain deeply saddened by this tragedy and its
effect on his wife, Harriet, and their young children. The defense has indicated it plans

" to appeal the conviction in the case. Speaking as friends, we hope that our system will

return a final result consistent with what we know of this fine man.

----- Original Message-----

From: Riéechmann, Deb [mailto:DRIECHMANNG@ap.org]
Sent: Monday, December 10, 2007 10:32 AM

To: Perino, Dana M.; Fratto, Tony -

Subject: Scooter

WASHINGTON (AP) I. Lewis "Scooter” leby s attorney says the former o

White House alde_ls dropping his appeal in the CIa leak case

'

'Can we get a comment on this news? And is the pardon comlng for

Christmas?

Deb Riechmann

_Associated Press-White House - . , :

202 776-3494 (WH booth)

(b)(6) ]

driechmann€éap.org .

The information contained in this communication is intended for the-use
of the designated recipients named above. If the reader of this
communication is not the intended recipient, you are hereby notified

that you have received this communication in error, and:that any review,
dissemination, distribution or copying of this. communication is strictly
prohibited. If you have received this communication in error, please
notify The Associated Press immediately by telephone at +1-212-621-1898
and delete .this email. Thank you. .
(IP_US_DISC]

.msk dccc60c6d2c3ab6438£f0cf467d9a4938
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‘Bakke Mary Beth

F_rom. Whlte House News Update [News Update@WhlteHouse Gov]
sent: ' ,Wednesday, July 04, 2007 8 03 AM
To: Fielding, Fred F. : ‘

' ‘Subject NYT - Bugh Ratlonale on leby Stirs Legal Debate

- ,Bu_sthationale on,L tirs Legal Debate - S I ' \/
- By ADAM LIPTAK, New Yotk Times ,

In commuting I. Lewis Libby Jr.’s 30-month prison sentence on Monday, President Bush drew on'the
same array of arguments about the federal sentencing system often made by defense lawyers —-and -
} rout1nely and strenuously opposed by his ‘own Justice Department

", Critics of the system have a. long list of comp1a1nts Sentences they say, are too harsh. Judges are
- allowed to take account of facts not proven to the jury. The defendant’s positive contributions are
: v1gnored as is the collateral damage that 1mpr1sonment causes the families 1nvolved

- On Monday, Mr. Bush made use of every element of that critique in a detailed statement setting out his
~‘reasons for commuting Mr. Libby’s sentence — handing an unexpected gift to defense lawyers around
: the country, who scrambled to make use of the president’s arguments in their own cases_

* Given the administration’s tough stand on sentencing, the pres1dent s arguments left experts in
' sentencing law scratch1ng their heads.

“The Bush administration, in some sense follow1ng the leads of three previous adm1n1strat1ons has’
} repeatedly supported a federal sentencing system that is distinctly disrespectful of the very arguments
that Bush has put forward in cutting Libby a break,” said Douglas A. Berman, a law professor at Ohio

- State Un1vers1ty who writes the blog Sentencmg Law and Pol1cy

Perhaps 1nadvertent1y, Mr Bush’s de01s1on to grant a commutat1on rather than an outrrght pardon has
started a national conversat1on about sentencing generally -

}“By saying that the sentence was excessive, | Wonder if he understood the ram1ﬁcat1ons of saying that
said Ellen S. Podgor, who teaches criminal law at Stetson University i in St. Petersburg, Fla. “Th1s is
opening up a can of worms about federal sentencmg .

o The Libby clemency w1ll be the bas1s for many legal arguments said Susan James, an Alabama lawyer
representing Don E. Siegelman, the state’s former governor, who is appeahng a sentence he rece1ved last
’week of 88 months for obstruct1on of justice and other offenses. |

| “‘It s far more impOrtant than if he’d Just pardoned Libby,” Ms. James said, as'forgiving a giyen offense
" as an act of executive grace would have had only political repercussions. “What you’re going to see s -
people like me quoting President Bush in every pleadmg that comes across every federal Judge s desk.”

In‘deed,,- Mr. Bush’s decision may have given birth to a new sort'of}legal}document. B

“1 anticipate that We’re'going to get a new motion called ‘the Libbymotion," ”v;P‘rofessor‘Podgor said.. “It
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' 'w1ll ba51cally say, ‘My client should have got what L1bby got and here’s why Y

' As a purely legal matter of course, M. Bush’s statement has no part1cular force outsrde Mr Lrbby s
* case. But that does not mean Judges will necessarrly ignore 1t

No one drsputes that Mr. Bush has the authorrty under the Constitution to issue pardons and
commutations for federal crimes. But experts in the area, pointing to political scandals in the Reagan
' Truman and Grant adm1nrstrat10ns said Mr. Bush had acted w1th unusual speed. : :

“What d1st1ngu1shes Scooter Libby from the acts of clemency in the other three eprsodes said P. S.
-Ruckman Jr., a political science professor who studies pardons at Rock- Valley College in Rockford, IlL,
referring to Mr Libby by his nickname, “is that in those eplsodes they generally served their trme and

some other presrdent pardoned them.” : . _ DR :

Mr Bush repeated yesterday that he had found Mr. Lrbby ] punlshment to be too severe But experts in
federal sentencing law said a sentence of 30 months for lying and obstructlon was consrstent with the
tough sentences routinely meted out by the federal system :

“On what legal basis could he have reached that result?” asked Frank O. Bowman 111, an authority on
federal sentencing who teaches law at the Un1vers1ty of Missouri-Columbia, said of the commutatlon
“There is no legal basis.”

~ Nori is there a reason to think that the J ustice Department has changed its posrtron -about the sentenc1ng
- system generally. Indeed, Attorney General Alberto R. Gonzales said last month that the department
' would push for legislation making federal sentences tougher and less ﬂexrble :

Similarly, in a case decided two weeks ago by the United States Supreme Court and w1dely discussed byv
legal specialists in’light of the Libby case, the Justice Department persuaded the court to affirm the 33-
month sentence of a defendant whose case closely resembled that against Mr. Libby. The defendant,

Victor A. Rita; was, like Mr. Libby, convicted of perjury, making false statements to federal agents and e

obstruction of justice.Mr. Rita has performed extensive govemment service, just as Mr. Libby has. Mr. .

. Rita served in the armed forces for more than 25 years, receiving 35 commendations, awards and '

~ medals. Like Mr. Libby, Mr. Rita had no criminal hrstory for purposes of the federal sentencmg
gurdellnes , :

The Judges who sentenced the two men 1ncreased the1r sentences by taklng account of the crimes about -
which they lied. Mr. Rita’s perjury concerned what the court called “a possible violation of a machine-

" gun registration law”; Mr. Libby’s of a possrble violation of a federal law maklng ita crrme to disclose
the identities of undercover 1ntellrgence agents in some c1rcumstances

: When Mr. Rita argued that h1s 33 month sentence had farled to consider his hrstory and c1rcumstances ‘
adequately, the Justrce Department strenuously disagreed.

| Senator J oseph R Brden Jr., Democrat of Delaware posted a copy. of the govemment ] br1ef in the Rita
case on his blog yesterday and asked “Why is the president flip-flopping on these criminal justice
' dec1s10ns‘7” :

" The Justrce Department also took a hard lme last year in the case of'] am1e Olrs a m1dlevel executrve at

-~ the energy company. Dynegy- convicted of accounting fraud. The department argued that Mr Olis -
- deserved 292 months, or more than 24 years. He was sentenced to six years. :
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Sentenein‘g experts said Mr. Libby-’s sentenc'e was both tough and in line with general'trends. .

“It was a’ pretty harsh sentence » Professor Berman said, “because I tend to view any term of -
‘imprisonment for nonviolent first offenses as harsh. But it. certalnly wasn’t. out of the normal array of
cases I see every day :

 You are currently subscribed to News Update (wires) as: Fred _ F., Fleldlng@who eop gov | i
‘ To unsubscrlbe send a blank ema11 to leave whitehouse-news-wires- 1809867W@hst whltehouse gov
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* Bakke, Mary Beth

From:  Fratto, Tony‘ .
" Sent:  Tuesday, July 03, 2007 5:50 PM

'To': kN Fratto Tony; Lambert, Albert C.; Glllesple Edward W.; DeVuono Amanda ‘cosjbb; Bartlett Dan
g Kaplan Joel; Fleldlng Fred F.; Farren J..Michael; Snow Tony -
Cc: lsakson CurtrsM Aylward, PatrlckS Wilmoth, Benton M.; Stefanik, Elise M.; Byrd, LesleaT

Hickey, James P,; Herzog John T; Nugent Caroline: F.; Fratto Tony Staff Secretary
Subject USAT leby-—(vg)

Im gomg w1th th1s as FINAL unless someone raises a ﬂag - 6PM deadhne

' Tony 1 didn't take the empower/ grants edit -- 2 " grants in the same sentence.

© USA Today Op-Ed | | e
Tony Snow o ; T T e e

PreSIdent Bush commuted part of Lewis Libby's sentence for perJury because he -
considered a 30-month stretch in prison too severe. Libby was convicted of obstruction of

. justice and perjury; was fined $250,000; must serve two years probation; and will likely lose his
..+ license to practice law. That qualifies asa stern penalty for a first-time offender W|th a long '

- history of public service | R
' The Constitution empowers the presrdent to grant clemency in'a wide range of cases,’

- "_'at his discretion, with no restrictions. In the final hours of the Clinton Administration this

- unfettered authority embodied itself in a.mad rush to push through pardons with arrestlng -
- ~haste —- 141 grants on his final day in office; 211 in the final eight weeks. This Administration, in
‘contrast, believes in reviewing each case with extreme care and employlng the. PreS|dent s -
powers of clemency only when the facts strongly recommend action
‘No president in recent history has made more careful use of the pardonlng power than
George W. Bush;, because the President believes pardons and commutations should reflect a

o .genume determlnatlon to strengthen. the rule of law and increase public faith in government.:

_ “The Libby case was one such situation. After a highly- publ10|zed trial, involving calm- -
legal analySIS in'the court room (but vicious VlllﬁCatlon on the outside); Libby was convicted of
perjury and obstructlon of justice. In reviewing the case, the President chose to balance two

| - vital considerations: The dictates of justice, and the integrity of our system of justice. On the ‘
~ first; he tried to rectlfy an excesswe punlshment that dlsregarded the recommendatlons of the o
- :Probatlon Office.

~ Atthe same time, President Bush made clearthat he would not second guess theJury
that found Libby guilty, believing it important to respect the jury’s work. The concept of
Judgment by a jury of peers forms the backbone of our judicial system. So the president left

o ‘lntact the felony convictions and two of the major punishments — the fine and probation. - .
o Many analysts cleverly avoid grappling with either of these i |ssues and lnstead try to o
analyze the commutation as a raw political exercise. :

But polling destroys the claim that politics motivated the PreS|dent Ifthe PreSIdent had

played by the numbers, he wouldn't have lifted a finger. Instead, he did what he does normally,

- and what make those of us who work for him proud: he proceeded on the basis of principle,

~ ~and arrived at a sound and just decision — knowing he would take hlts inthe: court of pubI|c
e op|n|on but also- knowmg he was domg the r|ght thlng : .
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| Bakke Mary Beth

From:' ,meatNmnC' o » o o : '."_h  ///"

Sent: . Thursday, July 05, 2007 10:47 AM- .
‘To: - Fielding, Fred F. -
Subject FW: _press gaggle by tony snow

hnponance H@h o

/ "»v o o .h..v 'v. - ~ \‘ tt, .’LE\AOQ

From: Stanzel, Scott M.

Sent: Thursday, July 05, 2007 10:41 AM
To: Lambert, Albert C.

Sub]ect FW press gaggle by tony SNow

Hmesmevwmmmt

~ From: MMthwa . -

-Sent: Thursday, July 05, 2007 10: 41 AM o O
- Subject: press gaggle by tony snow -

THE WHITE HOUSE

‘Office of the Press Secretary

~ Internal Transcript ; ‘_'-ﬁ' o July 5, 2007
PRESS GAGGLE BY
' rI,“ONY SNOW

‘ ‘Room 450
1Dw1ght D. Elsenhower Executlve Offlce Bulldlng

© 9:47 A.M. EDT
i) : o
- MR. SNOW I'have-nothing else.  Go ahead. '
- A,Q» 1’So, back on leby The President envisioned him servihg»
“parole time. But there's some COhqulon about that what's the

Whlte House understanding now about whether - -

MR SNOW The understandlng 1s that thlS ba51cally says, you
now have - he s got probatlon time, not parole tlme L :

Q _Probation,ll‘m sorry.
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MR. SNOW:f Yes. So you treat 1t as if" he has already served the o
30 months, and probation kicks dn. . Obviously, -the senten01ng judge--'“
will figure out prec1sely how ‘that works. But thlS -- I know that '
there has been some confusion about itg, but it's our understandlng

that you treat it as if, '‘okay, you've served your 30 months, now o R

you're on probation, and the kind of condltlons that would’ apply
durlng normal probatlon would apply

Q Well, the judge dldn t thlnk 1t was that clear
5 MR; SNOW: Well,,again, we have a disagreement therex

Q Dld the White, House make a mlsstep here,vi guess is What'“'
I'm asking. R '

N MR. SNOW No, the Whlte House dld not make a mlsstep And

‘Tagainh these sorts of determinations are always up to the sentenc1ng
judge- , , .

Q But. does this argue for why he should have run it past the

_Justlce Department° Maybe a lawyer or --

MR. SNOW _ No, and agaln -= you- and I went through thlS the :
other day --. ‘there's this notion that somehow there's a hard ‘and fast
process. that requires- the President to consult. ‘Again, 1n this case,

the Attorney General himself had .been recused from. 1t “We th;nk‘that id-f'

,proper diligence was exerc1sed in this case.

Q - How could proper dlllgence be exerc1sed 1f the judge is nOW‘f
. saylng,,walt the statute says you have to serve some ]all tlme
kbefore you can actually get probatlon°

_ MR. SNOW: Again, I think that is stlll a- grey area in the" law
We understand what the judge is saying. Our legal counsel looks at.
it in a different manner, and I don't think that that is a: reflectlon
* on whether ‘you have due dlllgence - There seems’ to be a- dlsagreement
‘here -- it does happen in law.. The sentenc1ng judge will make the
final determination on”it. '

Q- If there is a grey area, how do you know w1th certalnty
then -- I mean, on the one hand, you' re saying there is a grey area;
. on the other hand, you re saying we re confldent that thlS 1s all '
- flne and he w1ll serve probatlon : ’ SR

MR. SNOW “Well, I can t go any - further for you on that Ed. ,I,
mean., thlS 1s»——*but on ‘thé other hand, you treat it as if —-‘1t
doesn t Seem that ‘it ought - to ‘be that- compllcated -= you treat it as.
-~ if he served the 30 months, and you. have a probatlonary perlod that
-follows : : : : ' : ' o
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Q. What s the basis for that° Because the judge. 1s saylng
there s a ‘statute -- in the order he speC1f1cally says there's a. .
. statute that says that you have to serve some ]all tlme ‘ :

MR SNOW T will see 1f legal counsel ‘can glve you somethlng a

little more nuanced on that, but the fact is that this is somethlng‘ L
" that will be determined by the trial judge. . On the other hand,
~you've got' a judge, also, who has had some of the verdict, some of
‘the punishment taken away. My sense is that there are some-
disagreements here, but it's something that -- talking to Fred'
Fielding, -he thinks that they're on strong legal ground that
~fact, th1s is something that can be 1mposed : -

‘ Q - - But, clearly, 1t was not the Pre51dent S 1ntentlon that»
’l;probatlon not - be served° - SR e

MR. SNOW: That is correct. And that was very clear. Look --'
~and' again, if you.talk to. attorneys around  town and you ask ‘them, - is .
it a severe punlshment to have your career taken away, the answer . 1s,
yés. By maintaining a felony conviction it has very profound impacts
on what Scooter Libby can do in the future to provide a l1v1ng for
his family, and obv1ously, the flne 1s 51gn1f1cant and so 1s
. probation. :

~

Go ahead, Kelly,

: 0 Do you thlnk that the judge 1s reactlng 1n some way because '
he. feels that ; . . RS o

MR SNOW 1 don t want to try to psychologlze

o) . Why do you say that the Pre51dent did not take pOllthS lk’
‘into aCCQunt ‘and- 1f he had he would not have llfted a flnger°‘~ 5

LT MR(’SNOW: Because you take a”look at the polls % the polls‘fx“””
. indicate that -- they've been recited -- people say, well it you )

‘take a look at the polls they w1sh he would have done nothlng .aSo:
“that's my readlng of it. : L R R TR

Q That he would have done nothlng because he s already so ~—'

'MR. SNOW: No, because, . again, it you're taking pOllthS 1nto.
consideration, what you're saying is somebody trying to. flgure out
politically what is going to be advantageous and popular with the’”

. American publlc What the President thought in this -- what the
President's approach was ---and I think you know him well enough to
understand this -- is what is” con51stent with the:dictates of -

“justlce° It is not somethlng where he was consultlng publlc oplnlon o
-polls or asklng what's g01ng to play polltlcally '
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If you take a look at what Has happened ‘with some on the _
conservative side, they've been unhappy because they wanted a full
. pardon. -The President thought that it was 1nappropr1ate to vacate
the finding of the jury in this case. 'He -- after a long
deliberation, they found Scooter leby gullty of obstructlon and
perjury, and—he’thoughtflt.approprlate to ma1nta1n those -
convictions.  He- just thought that the punlshment leveled by the
colirt was excessive.  You can take a look at Tlm Noah's. plece on
- Slate today where he also has taken -- he's gone through and. read
-what the sentenc1ng comm1ss1on had to say. and they seem to agree. ‘So.
“there's -- the Pre51dent feels strongly that Scooter Libby's :
punlshment was excess1ve, ‘but on the other hand, -he 1s also not
w1ll1ng to say, I'm going" ‘to forget the fact that you were conv1cted
of a serlous crlme by a jury of your peers ’ :

[N So why would he st1ll be conslderlng -- why wouldn t he nj
rule. out a pardon°' :

" MR. SNOW: Because all he's d01ng is -- he's not rullng anythlng

+in or out. But on the other hand, if you take a look at what he has
“said, he sa1d that he is perfectly content -- not content -- he dld

" the right thing. "And there is still an optlon people can always -
approach the pardon attorney ‘But the Pre51dent thlnks he's done- the
vrlght th1ng : :

V‘Q 8 If he’ thinks it's so 1mportant to keep jury dellberatlons
and the1r rullngs 1n effect why does he ever pardon anybody°

MR SNOW Well “there are some times. when,'obv1ously, there are M"

' some cases. that may not be of suff1c1ent grav1ty where he thinks
vthat 1n fact a pardon would be called for s

ThlS 1s a pretty serious case: ‘And . so, again, I thlnk you can
‘go back and look through the record of this administration. This is’
not where'—— one where, for grave offenses, people have been handed "
out pardons : 3 .

. Q :' So the hurdle for a pardon is pretty h1gh though not'Off
_the table? : _ , n g i

MR SNOW _ Agaln I m not g01ng to’ get 1nto speculatlng about -
the- future, .other than to say that the President thinks that he s
done  the rlght thlng here. This is ‘the rlght way to approach th1s

. case.

Q What about Conyers and h1s deS1re to have some sort of
*1nvest1gatlon of the use of the Pre51dent s power in. this: 1nstance°'

- MR.;SNOW:'vWell, flne, knock hlmself'out;' I mean perfectly
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happy. ~And while he's at it, why doesn't he look ‘at January
20th, 200]_'> . S Lo

'Q Tony, why do you -- in your op- ed today you brought up the
Clinton pardons, as well. Do twO wrongs. make a r1ght9‘ Is that the ,
idea, llke 1f Clinton did wrong -- ' :

o MR. SNOW: Well, this is -- no, this is not a wrong, but I think
‘what is interesting is perhaps. it was just because he was on hlS way
out, but while there was a small flurry, there was not much e
investlgatlon of "'it. "Now you've got. Pres1dent Cllnton and Senator ,
Clinton out complalnlng about this, which, I got to tell’ you, I don' t

hknow what our Arkansan is for chutzpah but th1s 1is a glgantlc case.

of it. ' ' .

IQ ' Thatfs all I need."(Laughter;);f‘
Q I think it‘s,"chutzpah,"»butwit:was‘close;
MR. SNOWE That's.fine.,,Oy, oy, OY.

CoHT 0 Tony, there were safeguards put into. place after Cllnton,
“and since you obviously feel there were abuses ‘at the end of the
Cllnton admlnlstratlon = : .

MR SNOW T m not just -- no, no, no. - Look, the President has-
the constitutional authorlty and the constltutlonal power to practlce
clemency. So I don't -- all I'm saying is that this administration”
has been very careful about the way they approach 1t and that would
:1nclude in the case of Scooter leby : L ,

"Q " But because of percelved abuses by Cllnton there were -
changes made. “~Former pardon attorneys say there were: a. bunch of v
’,changes made to make sure it went through the proper channels '

MR. SNOW: Right.
o) So then,_since you»feelfso strongly‘¥f
—MR. SNOW So you re hung up -

Q. No, no, no. You feel so strongly that the Clinton pardons
were abuses. You put that 1n your. op ed: today, sald there was a '

C,flurry of them. '~ But --

MR, SNOW I don't think I used the term "abuses I thlnk I
had said that there was a flurry of them. ' S : .

hQ"\ "DiZZying'haste,“ you,sald.
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MR. SNOW: I believe that would be an accurate portrayal. If
you take a look at news reports -- people scurry1ng about, clutchlng
pieces of paper, running around -- I think those final hours were
probably not timed of long chin- -pulling reflection. But again --. .
‘look, Ed has got a reasonable point, which is to ask, do we think.
we've done:wrong1 do we think we've cut'corners? The answer'is, no.

0 - Much of the complalnt about th1s has ‘been that thlS is not
equal justice under the law; that Scooter leby is getting a speC1al
break, and there are so many- others who have:- asked for commutatlon
: 1nclud1ng an. Iraqg war veteran, who's' got 33 years of prison’ ahead of

hlm Wlll ——'doesn t Scooter leby --

1MR.\SNOW& Thirty—three months,.not years.

. Q0 I'm sorry, 33 months. ‘Does Scooter leby s commutatlon S
fall under the same equal justlce under. the law there that everybody
else gets° :

'MR SNOW: Look, if you're asking -- this provides a nice: chance
td go back and look at the Clinton pardons. Does that mean every
drug dealer in America should have gotten off under the "equal
justice under the law" logo? I mean, I think what you have here is
that thlS was -a spec1al case. He had a spec1al prosecutor It was'a
unlque case. I don't want to try to judge on merits of demerits- of
cases that may be pending, and frankly, I don't know whether this
‘particular veteran has appealed to the pardon attorneys. I don't
know any of those partlcular cases, so it's very dlfflcult to respond
toa broad, abstract assertion on other cases. This was, .in fact, a
'unlque case, but it ‘was one that the Pre51dent believes that he dld
r1ght by’ the dlctates of Jjustice. ‘

_ o - Well was 1t not spec1al in the sense that Scooter leby 1s
a former top aide who knew the President, worked for the Pres1dent
nand that gave h1m spec1al access and. spec1al treatment°

MR. SNOW: Well; no. I don't think: he got spec1al -access -in the
sense that when he worked in the Whlte House he had access - But on
" the other hand there s been access since. - So look, it is a spec1al
case because it was a special case ——vhlghly publlc1zed a spec1al '
counsel d01ng ‘an 1nvest1gatlon © SoT thlnk ‘you .can ‘say 1t was a-
unlque case.. But on the other hand, again, this' is- the Pres1dent
trylng to take a. look, a hard look at a case. And in thls partlcular
instance, hastened by a decision by :the lst U.S. DlStrlCt Court of
Appeals to go ahead and do what he" thought was rlght

Qe Can I just come back to ‘the probatlon th1ng/aga1n°"Just‘to
be clear, you're-‘saying that Fred Fleldlng looked - at this before the
Pres1dent s1gned it, -s1gned.off‘on it, said, oh, don t worry,about_z "
thlS oir. : N e
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MR. SNOW: I don't know 1f -- I don t know if the Pres1dent v

asked him spec1f1cally about it, but Fred did take a look at it, and
he thought that it was appropr1ate PR : - S SRR
Qo Before --

MR! SNOW:‘ Yes, of course, absolutely, absolutely.
0 Okay

r_Q. . You and the Pre51dent both sa1d very, very clearly that the
jury's verdlct should be respected )

MR,'SNOW: vThat is correct.

_ :Q‘. cWill you ever have to eat those words if he does. grant d
Scooter leby a pardon° ' ‘ : ,,_ N '
r MR SNOW Well, again,  just wa1t and ‘see 1f that happens, '_d'
”then we' ll answer the questlon - . : ER
Q Do you expect that the Pres1dent would look at ‘some other .
cases now7f I know he's got a record of not. -- .a lot of these, but .

might he be open to looking to some of the. other cases of people who
d1d not have spec1al access - ' o » e :

MR. SNOW' Kelly, I don't know prec1sely how ‘the process works ;
for bringing these cases before the. President. As Ed has p01nted
out, -they .do have a process that they go and they look through these-
'thlngs, but I honestly don't know. -My sense is that- you don't adjust
: 51mply because people say, man, you got to-look at a lot of  other
cases. My sense is that people do take a look at the cases pendlng
;But I don t have any spec1al detalls : ,

-vi Did the pardon?attorney‘play.any role ln thls,decislon?-u

MR.'SNOW:' I have no idea.
Q; : Could you flnd out7

, - MR. SNOW: Yes, I don t belleve that there have been any
'conversatlons with the pardon attorney " ‘ '

Q. . Well would that not make this the only: occa51on on wh1ch L
nthe President has granted executive clemency w1thout the case g01ng

through the offlce of pardon attorney°

, MR SNOW" Well T will® try to flnd out what' I can get you on
Soit. I just don't have anythlng on it. e -

7/5/2007 -
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Q  Will you brief on Monday and Tuesday?
MR. SNOW: Yes.
Q N Where? Here?
~ MR. SNOW: Yes, we'll be'briefing,here,ﬂ_WedneSday‘morning, 8:00
—a.m. =--just for you to know, 8:00 a.m. ribbon cutting."So get. up -
early, show: up. o ' ' T T ‘
Q ‘Ribbon‘cntting'and news oonference,,right?

MR. SNOW: = No.

Q Why S0 early°
Q0 No?

MR. - SNOW: . Because I have bu51ness to do durlng the course of
- the-day, too, and after all the celebratlons, ‘we'll clean up.

Q . Will he take question and answer? ‘1;»' -
'fmé; sNoW;;hTuesday?"No.’ ‘ |

fQ} ' Wednesday;
‘,MR:’SNQW:i Itmean; Wednesday; no;

0 _waitﬁjwait> wait, why>Won‘t'he oomen—f

:Qb’ ‘Ate yon going to brief_tomotrOW?.v;

- MR"SNOW There w1ll be a brleflng I‘m'doingrchemo tomorrow, -
'so I 'won't be here. : , : B ,

AN
Q Monday and Tuesday;you said --

" MR. SNOW;,nMonday'and‘TUeSday,,we‘ll’be]doind briefings here.
Q At 8:00 a.m.?

‘ MR. SNOW: No, no, no. Wednesday -= (laughtef.) fWant me-to -
‘share some of my coffee? - ' T '

‘ Q . Why would the Pres1dent come to a new press»roomJand:not
take questions? : S . :

L MR. SNQW:’.I think he's coming there to greet you. _Ifnybukdon‘tf
want him to -- I suppose I could tell him -= N :

7/5/2007
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.7 Q No, we'd love to'havevhim,:but'We'd”also love to ask him ==
‘questions.: Sl
 MR. SNOW: Well, you know what, you'll.get chances,"§ou'll~getv%h
plenty of chances N T BLR R

0 Bringvhim'on. (Laughterp)t
_ Q  Tony, the Russians are saying that‘~4hthe RussiansﬂhlateSt
- on missile defense is that if we continue -- if the United States ..

continues to push ahead with that program they will move their!
rockets closer to targets in Europe,.presumably to defeat such a
system. Do you Have a reactlon to that° ’ : : :

‘MR. -SNOW: Well “look, youw take a look at: the talks at o
Kennebunkport over the weekend, and what you had was an exchange w"””
where Russian President Putin came forward Wlth a really 1nterest1ngf
- idea, ‘whlch engages people in -the nelghborhood ‘which is to: brlng b
NATO into direct communlcatlon with the Russ1ans 1n dlscusslng thlS
“And the clear message is that there are going:to be a lot of-
technlcal 1ssues to work out and we're: g01ng to work on them

The Presldent also made it clear that he thought Eastern‘
European nations ought to be an important part of these: - . S
conversations, including the Czechs. and the Poles; the Russrans havef,*
their own 1deas about where they d like to be putt1ng satelllte sltes
and so on. and those are going to contlnue to be. matters of ‘
'discuSsion So we're contlnulng to work the 1ssue : '

. ‘fQ‘j Do you think that there's a lot more than technlcal 1ssuesj‘
“involved? - Maybe some polltlcal 1ssues° : : :

MR. SNOW: There would be some polltlcal 1ssues 1nvolved

‘well. - o o SR o »f'",ff: =»;'.'ﬂ[ig,;"'

Q 8 So walt so then. the Russ1an Deputy Forelgn Mlnlster was

’speaklng outside the construct of the’ PreS1dent and Presldent Putln sff,,””

‘dlscuSS1ons°

MR SNOW:  Well, agaln, I m not g01ng to try to get 1nto readlng
or' interpreting the ‘comments.  I'm telllng you '™ what we saw and what
took. place at, Kennebunk. Although the Deputy. Forelgn Mlnlster was on -
the trlp, the fact is that the two Presidents nade pretty clear thelrf
view' of thlngs when they did the presser at Kennebunkport ;1*

*Qf - Thanks.

B0+ 10:02 AM.EDT -

- 7/5/2007
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'THE WHITE HOUSE -

Office of the;Press_Secretary

_Embargoed-Until Release B d‘ - July 2, 2007 -

STATEMENT BY THE PRESIDENT

-

-The United States Court of Appeals for the D.C. Circuit todaY;

rejected Lewis Libby’s request to remain ‘free on.bail while
pursuing- his appeals for the serious convictions of per]ury and
obstructlon of justice.  As a result Mr. Libby will be requlred
to turn himself over to the. Bureau of Prisons to begln serving
his prison séntence.

T have said throughout this process that .it would not be
appropriate to comment or intervene in this case until Mr.
Libby’s appeals have been exhausted. 'But 'with the denial of-
bail being upheld and 1ncarcerat1on 1mm1nent} I belleve it is.

. NOW . 1mportant to react to that dec1sron

From the very beglnnlng of the 1nvest1gat1on 1nto the leaklng of
Valerie Plame s name, I made it clear to the- Whlte House staff

"and anyone -serving in my administration that I expected full
‘cocperation with the Justice Department . Dozens of White, House

staff and administration\officials‘dntifully cooperated.

L

,After the'inVestigation was under‘way,hthe Justice Department
appointed United States Attorney for the Northern District of

Illinois Patrick Fitzgerald .as a Speclal Counsel in charge of
the‘case Mr. Fitzgerald is a highly quallfled professronal
prosecutor who carrled out his responsrbllltles as charged

 >ThlS case has generated srgnlflcant commentary and debate
‘Critics of the 1nvest1gat1on have argued that a speclal counsel
_should not have been appo1nted nor should the investigation ‘

have been pursued after the Justice Department learned who

the critics point out that neither Mr. Libby nor anyone&else has
been charged w1th violating the : Intelllgence Identities
Protection Act or the Espionage .Act, _whlch were the orlglnal

l_subjects '6f the investigation. Finally, critics say. the o
hpunlshment does not fit the crime: Mr. Libby was a first-time

,leaked Ms. .Plame’s name to columnist Robert Novak ,Furthermore,..

offender hlth years of exceptlonal public service and was handedf‘

-a harsh sentence based in part on allegations never presented to



“the jury'

thers p01nt out that a jury of c1tlzens welghed all the :
evidence and listened to all the testimony and found Mr. leby
guilty of perjury and obstructing justice... They argue,
correctly, that our entire systemlof justice relies on people
telling the truth. And if a person does ‘not " tell the truth,
.partlcularly if he serves in government - and holds the publlc
trust, he must be held accountable. They say that had Mr. e
~ Libby only told the truth, he* would have never been 1nd1cted 1n'1»“
the flrst place ‘ / :
Both- CrlthS and defenders of thlS 1nvest1gatlon have made
important points. T have made my own evaluation. In
preparing for the decision I am announcing today, I have .
carefully weighed these arguments and the: c1rcumstances
.surroundlng this case. ' : :

Mr. Libby was sentenced to thirty months of prison, two years of

probation, and a $250,000 fine. In making the: ‘sentencing

decision, the district court: rejected the advice of: the ,

- probation office, which recommended. a lesser sentence and the
consideration of factors that could have 'led to a sentence of
home conflnement or probatlon = ' o

I respect the jury’s verdict. But I. have’concluded that the:
prison sentence given to Mr. leby 'is excessive. Therefore,-I

“am commuting the portion of Mr. Libby’s sentence that requlred '

l"hlm to spend thirty months in. prlson

My decision'to commute his’prison _sentence leaves in: place‘ah“:
harsh punishment for Mr. Libby. The reputatlon he. gained

'Vnthrough his years of public servrce and professional work in thef
' “legal community is forever damaged ‘ HlS wife and young children -

have ‘also suffered immensely. He w1ll/remaln on probatlon The -
slgnlflcant fines imposed by the judge will remain in effect ,
The consequences of his felony ‘coniviction on his: former life as
a lawyer, public servant and private citizen will be long-.

. lasting. ' " = ’ ' - : SRR

The Constitution gives the President“the power of'clemencv to be
used when he deems it to be warranted. It is my judgment that: a-

commutation of the prison term in Mr. leby S case 1is an
appropriate exercise of this power.

# # 4
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Bakke Mary Beth

From: . Lambert, Albert C.

Sent: Monday, July 09, 2007 1:30 PM

To: Fielding, Fred F.; Farren, J. Michael.
Cc: Bakke, Mary Beth ‘ |

-Attachments July 6 letter. pdf

The court placedf the letter on the case docket this morn‘ing.

Al Lambert
Associate Counsel to the President
(202) 456-1086
(202) 494-3445 (cell)
(202) 456-5355 (fax)

|
> ThlS message may contain pnvﬂeged and conﬂdentlal material. If you have recelved it in error, please notlfy
_the sender.and do not forward.

S
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Case 1:05-cr-00394-RBW  Document 386 F.iflved 07/09/2007 Page 1 of 2

. THE WHITE HOUSE |
WASHINGTON
July 6, 2007

~ The Honorable Patrick J. Fitzgerald
Special Counsel _

U.S. Department of Justice | : :
1400 Pennsylvania Avenue, N.W. : o . : JUL 9 2007
Washington, D.C. 20530 ' - : ‘ o

_ NANCY MAYER WHITTlNGTON. CLERK

" Re: United States v. Libby, Crim. No. 05-394 (RBW) U.S. DISTRICT COURT

;
7

i Dear Mr Fltzgerald

The court’s July 3, 2007 Order in the referenced case suggests some lack of clarity as to -
whether the United States’ Probation Office for the District of Columbia (“‘Probation Office”)
should be permitted to have the defendant report for his two-year term of supervision under the =~ _
court’s July 22, 2007 Order of Judgment and the President’s July 2, 2007 Grant of Executwe . ‘
Clemency (“Proclamatlon”) _ ‘ N

_ ‘Although to date neither parté' has accepted the court s invitation to sollc1t the White
“"House’s view as to the impact of 18U.S.C. § 3583 on the remaining aspects of the sentence,; we
do feel compelled to share our views as guidance to the parties since this matter involves a
plenary power of the President. The White House takes no official position on the matter of
statutory construction, in part because it is believed that such evaluation is not relevant in this
case. As the Supreme Court has long held, “the pardoning power was intended to include the
power to commute sentences on conditions which do not in themselves offend the Constitution,
but which are not spcc1ﬁcally provxded for by statute.” Schick v. Reed 419 U S. 256, 264 {
- (1974). v :

Thus, while it does not appear that § 3583 speaks to, let alone precludes the defendant’s -
term of Probation Office supems1on under the present circumstances—thie statute addresses only
the court’s options when it issues or “impose[s]” a sentence—even if there were no specific
statutory grounds for supervised release at this juncture, the President’s exercise of his
commutation power to keep intact and in effect the “two-year term of supervised release, with all
its conditions” would mumstakably govern. “The pardoning power is an enumerated power of
the Constitution and ... its limitations, if any, must be found in the Constitution itself.”  Schick, -
419U.S. at 267. As the President’s July 2" Proclamation “flows from the Constitution alone;

‘not from any legislative enactments, . . . it cannot be modified, abndged or dlmxmshed” by any
act of Congress Schzck, 419 U.S. at 267 :

Asa factual matter the court mlposed its sentence of 1mpnsonment superv1sed release,
-and other fines and conditions on June 14, 2007 and then “committed [the defendant] to the
’custody of the United States Bureau of Pnsons to be nnpnsoned” on July 22, 2007.. Accordmg
to the terms of the July 29m Order of Judgment the defendant “must report to the probanon ,
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office iri the district to which the defendant is released within 72 hours of release from the
~custody of the Bureau of Prisons” to serve two years under Probation Office supervision. The

President’s July 2, 2007 commutation of the prison term released the defendant from the .
Bureau’s custody by directing any and all prison terms to “‘expire” in advance of all other -

components of the sentence, which remain “intact and in effect.” The remaining components of -

the sentence require the defendant, among other thmgs to report to the Probation Ofﬁcc :

e vlmmedlately to begm his term of supemsxon

o -Sincercly;‘» o S
~ Fred F. Fielding u
‘Counsel to the Presidcnt.

cc: The Hon. Reggie B. Walton
o United States District Judge -

_ Wllham .chfress Esq.
‘Theodore V. Wells, Esq.”
Attorneys for the Defendant -
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The White House
1600 Pennsylvania Avenue N. W
Washington, D.C. 20500

Dear President Bush: '

lee many Amencans I was troubled to learn of your dec151on to commute the sentence
of Vice Pre31dent Cheney’s former Chief of Staff Scooter Libby. Mr. Libby was convicted of -
serious crimes and sentenced by a fair and we]l-respected federal Judge who termed the ev1dence
of Mr. Libby’s gunlt “overwhelmmg » It was surprising indeed to learn that you had deemed Mr
Libby’s sentence ‘excessive’ even before any of his appeals had run. g : |

As you rnay know; my committee is holding a hearing this Wednesday titled “TheUse
and Misuse of Presidential Clemency Power for Executive Branch' Officials.” At this hearing we

- hope to leam about some of the consequences of Mr. L1bby s.misconduct, and we. wrl] hear from .

sentencing.experts and people affected by federal sentencmg laws as to whether or not Mr.:.
Libby’s senterice can fuirly be considered ¢ ‘excessive.” We will also explore the grave quutlons

~ that arise when the Presidential clemency power is used to erase criminal penalties for hi gh-
ranking executive branch employees whose offenses relate to their work for the President. Whlle :
I recognize that the clemency power is a Presidential prerogative, your decision to commute -

Scooter Libby’s sentence has proven highly controversial, with commentators suggesting that
this act may have had the effect of removing any further incentive that Mr. Libby may have had
to provide more complete information about the leak of information on Valerie Wilson’s work as'
an intelli gerice agent and the ro]e that your Vice. Pre51dent and you yourself may have played in".

: v that leak. -

~ When President Clinton’s pardon of Marc Rich stirred its own controversy back in 2001,
former President Clinton took the forthright step of waiving Executive Privilege and permitting
some of hisclosest aides to testify about the facts of the matter. ‘On March 1, 2001; President
Clinton’s former Chief of Staff John Podesta, his former Counsel Beth Nolan, and one of his




Presrdent George W Bush
~Page Two-
 July6,2007 .

closest counselors Bruce Lrndsay testified before Charrman Burton 8 House Govemment Reform
Committee on this matter. As Chairman Burton acknowledged in his opening statement: “We

“asked the presrdent not to claim executive privilege so his aides. could testify, and he's done that,

and that’s a positive step.” (Transcnpt of March 1, 2001 hearing of the House Govemment o

Reform Commlttee )y . : ‘ - :
SURERREI (8 isin th1s spmt that Icall on'you too to waive Executlve anrlege and prov1de the

relevant documents and testimony of any relevant aides regarding the decision to commute Mr.

~ Libby’s sentence. Given that then President Ford testified before our committee in 1974 about -

" his pardon of President Nixon, there is ample addmonal precedent for your takmg such a step

Many questlons remam unanswered For example :

4

e What role if any, did Vice President: Cheney play in the dec1s10n to-
‘ - commute the sentence of his own former aide?
. On what basis did you conclude that Mr leby s apparently ordmary
. sentence was‘“‘excessive”?
. Was any consideration given to the 1mpact commutation would have on

the possibility that M. leby mlght yet decrde to cooperate w1th the
Special Prosecutor?
e  Had any assurances prewously been glven to Mr Ll bby e1ther before or
~after his false testimony — that he would be protected from Jall time .~
through clemency? - : R
- e . What outsiders lobbied the admrmstrauon for clemency, and was there any
S “improper quid pro quo? - : :

Thank you very much for respondmg to thrs request ‘I-hope you w111 be able to provnde
the relevant documents and allow your aides to testify at our heanno next week or at.some time
~ in the near future ’ o SREERRR S o .

< The Honorable Lamar S. Smith, Runking Republican.

{t
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. JOMN CONYERS, JR., Michigan -

CHARMAN

HOWARD L BERMAN, Callfornia
RICK BOUCHER, Virglala

JERROLD NADLER, New Yok
ROBERTC, *BOBOY* 5COTT, Virgine
MELVIN L WATY, North Carolina

ZOE LORGREN, Caklovnie

SKEILA JALKSON LEE, Texsa
MAXINE WATERS, Gallfornis .
MARTIN T. MEEHAN. Muasach uscte

‘ONE HUNDRED TENTH CONGRESS *

Rouse of Representatives -

COMMITTEE ON THE JUDICIARY

2138 RaysurN Héusé OFFicE Builoing
WASH[NGTON DC 2051 5'6215

(202) 225-3951 ,
hma.//www huuu gouf;udmmrv -

July 10 2006

LINDA T. SANCHEZ, Californlp
STEVE COHEN, Yonnoases

LUIS V. GUTIERREZ, Mlimois

BRAD BHERMAN, Celifornis

TAMRY BALDWIN, Wisconain -
ANTWONY D, WIINER, Naw York
ADAM B, SCHIFF, Colifornie

ARTUR DAVIS, Alsbama :
DEBBIE WAZEERMAN SCHULTZ, Florida
KETH EWJISON. Minnesota

President George W. Bush- : L

“The White House . SR R
1600 Pennsylvania Avenue N.W., . L
Washington, D.C. 20500

B Dc:ir Preéident B'usH:' ’

(Zungrzss of the 9Anited 5tatzz

P.002

VAMAR S, SMITH, Tozs
RANKING MINORITY MENBER

F, JAMES SENSC , JR.;
HOWARD COBLE, North Cnlo(lns .
E\.TON QALLEG\Y, Caiiformia

BOB GOODLATTE, Vicgiia -
STEVE CHASOT, Ohlo
DAMKELE. LUNGREN, Callitomia -
CHRIS CANNON, Utan

* RIC KELLCR, Florida®

DARAELL E, 1534, Callionia”’
MIKE PENCE, Indlana ~ -
J. RANDY FORBES, Virginla
STEVE'KING, lowa

ToM FLENEY Fiorkds .
TRENT FRANKS, Arlaana
LOUIE GORMERT, Taxan

JIM-JORDAN, Ghig .-

Further to my letter of July 6, 2007 I write to c]anfy that, since you havc not asserted
Executive Privilege with respect to the L1bby commutation matter my request is that you simply
decline 1o assert Executive Privilege in response to the committee’s request for information, and

not that you waive the privilege. The committee does not takc a posmon at tlrus tlme whether '

Executwe Privilege would apply to this mformanon

I look forward to hearing from, you regarding'thc committee’s request.

- Sincerely,

_cci The Honorable Lamar S. Smith

[‘.j"

-+ “TOTAL P.002 "
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o Committee on the Judlclary
2138 Rayburn House Office Building
- Washington, D.C. 20515
- Phone: (202) 225-3951
- Fax: (202) 225-7680
FACSIMILE COVER
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_____;bWIGHT SUl:.LI‘VAVN_“' _*___TERESAVESI

LASHAWN WARREN"

If parts of this transmission are«uni:le;‘ar oyr-tran’smis‘sibn |
- was faulted, please call: (202) 225-3951. .=
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JERROLD NADLER, New York . o

ROBEAT C,*BOBDY* SCOTT, Virgine ONE HUNDRED TERTH CONGRESS

- MELVIN L WATT, North Caroline

ZOE LORGREN, Calfointa

RRREEST (Zungrzss of the 9Anited 5tatzz

. WILLIAM D. DELAMUNT; Marmschusotts

R e e e - Hovse of Rzprmnmnues
STEVE CONHEN, Tonnooses

LS v GUTEnAE, e "f Goonwr. COMMITTEE. ON THE JUDICIARY

BRAD EHERMAN, Califorhin .

TAMMY BALDWIN; Wisconadn oL B . . 2138Ravsurn House Ofrice Builoing

ANTMONY D, WEINER, New York
ADAM 8. SCHIFF, Colifornia

ARTUR RaVIS, Alsbams ' ' g o WasHINGTON, DC 20515-6216
DEBBIE WABSEAMAN SCHULTZ, Florlds - . R o )
KEITH ELUSON, Minnescta . e ‘ . . . (202') 225_3951
‘ ’ T . ) htpUAwwW. house.gov/iudiaiary
- July 10, 2006

“Prcs1dem George W. Bush

‘The White House

1600 Pcnnsylvama Avenue N, W,
Washington, D.C. 20500 .

o Dear Pfe‘éident Bush:

. Tom FLENEY Florkis

JIM JORDAN, Ohlo

P..002

VAMAR 5, SMITW, Toiza

RANKING MINOHITY MEMBER

F. JAMES SENSENBRENNEN Jﬂ W|l:onl!n

HOWARD OOBLE. North Caroline. .
ELTON QALLEGVY, Cailfornis ~ .~

DANIEL E. LUNGREN Califomnia -
CHRIS CANNON, Utah .
RIC KELLCR, Florida e
DARAELL E. 5344, cnmomln :

‘MIKE PENCE, indiane
', 'J. RANDY FORBES, Virginla-

STEVE.KING, lows

TRENT FRANKS, A/l26na
LOUIE GOHMERT, Taxan

Further to my letter of July 6, 2007 I write to c]anfy that, since you havc not- asserted
: , Exccunvc Privilege with respect to the Libby commutation matter, my- request is that you simply
. -decline 10 assert Exccuhvc Privilege in response to the committee’s request for information, and
*not that you waive the privilege. The committee does not take a posmon at this tlme whethcr

Executwe Privilege would apply to thxs mformanon

&

~Ilook forward to hearing from you regarding the committee’s request.
Sincerely,

cc: “The Honorable Lamar S. Smith

-TOTAL P.002
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Bakke, Mary Beth

" 'From: Ray Groyes] (b)(6) e . , o .
~ Sent: . Monday, July 09, 2007 4:23 PM . | o 1/-
v To: Bakke, Mary Beth ' ' ‘

-Subject: Ed Koch Positive Commentary on Libby Commutatlon :
Dear Mary Beth -

There probably have not been very-many prominent Democrats who have made a public statement.
_supporting President Bush's commutation of Mr.. leby s sentence. Former New York Clty Mayor Ed
Koch has.

' Regards
Ray Groves

eereoeesn Forwarded message ----------

~ From: Koch, Edward L. <EIKoch@brvancave com>
Date: Jul 9, 2007 2:21 PM . :

. Subject: Ed Koch Commentary ‘
To: "Smlth Joanne M." <joanne. smlth@brvancave com>

Ed Koch Commentary -
© July 9, 2007 | - %

_ * Let me now -- and not for the first tlme - rush in where angels fear, to tread I support
’ Pre51dent Bush's commutatlon of Scooter L1bby S prlson sentence

‘T have never met Mr. Libby. I have not been asked by any of his friends or family to
assist him. So why am [ taking this step, wh1ch is sure to be cr1t1clzed by many of my
fr1ends and supporters” ‘

Tt is because I believe in falrness To remain sﬂent because speakmg out would not be
popular isto 1nv1te punishment i in the world to come. -

What are the facts in the leby case? The story beglns when Robert Novak, a w1dely : |
syndicated reporter, revealed in his newspaper column of July 14, 2003 that a woman named
| Valerie Plame was a CIA covert (secret) Operatlve

A federal law makes such d1sclosure subject to criminal sanction under certain
circumstances. Democratic opponents of President Bush -- believing that Novak's source -
~ was the White House -- ignited a firestorm of protest. The flap became so heated that the
Deputy U.S. Attorney General James B. Comey appointed a special prosecutor, Patrick

7/9/2007
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Fitzgerald -- then and now the U.S. Attorney‘from Illinois -- to investigate thedisclosure.

Novak was questioned by the special prosecutor before a grand jury, whose proceedings
are secret. Indeed, it is a federal crime to release such testimony. It is now known that the
U.S. Attorney was told that the information did not come from the White House. The -
person who leaked the information to Novak was in fact former Deputy Secretary of State ‘

. Richard Armltage a Clinton appointee.

- Novak, in his column of July 5, 2007 wrote "Even before he began his long
investigation, Fitzgerald was aware that the leak to me that started the case was: made by
then Deputy Secretary of State Richard Armitage. No proponent of the Iraq intervention,
Armitage did not neatly fit left-wing conspiracy theory about Iraq policy. Consequently, he |
- disappeared from the Internet blather about the CIA leak constituting treason. Armitage was.
- not indicted because the statute prohibiting the disclosure of an intelligence agent's identity .
was not violated. But Fitzgerald ploughed ahead with an inquiry that produced obstruction -
of justice and perjury charges against Libby. though there ‘Was - no underlymg crime.” '

_ L1bby, who had been chief of staff to V1ce Pres1dent chk Cheney unt11 h1s 1nd1ctment
was interviewed by the FBI (any statement to the FBI is deemed by law to be made under
oath) and was questioned before the grand jury. In both situations, he apparently stated that
 he first heard the name of ValeriePlame and her CIA connections from journalist Tim ~
Russert of "Meet The Press" fame. Russert was called before the grand jury and apparently o
testified and repeated his testimony publicly that he had doné no such thlng and didnot .

- know of Ms. Plame at the time of the alleged conversatlon with L1bby

Libby was 1nd1cted and conv1cted of perjury and obstructlon of justice for m1slead1ng
~law enforcement agencies seeking to ascertain who had leaked the information about Ms.
Plame. Neither Robert Novak nor Richard Armitage was ever. prosecuted in this matter,
although Novak had published the material and Armitage had provided the information to

" him. The law is, apparently, extremely technical and proved too difficult to apply to-either
‘Novak or Armitage. The New York times described the problem, "A prosecutor seeklng to
~ establish a violation of the law has to show an intentional disclosure by someone with
authorized access to classified information. That person must also know that the d1sclosure -
identifies a covert operative "and that the United States was taking affirmative measures to -
‘conceal such covert agent's mtelhgence relationship to the Unites States.' A covert operative
is defined as someone whose identity is c1ass1ﬁed 1nformatlon and who has served outs1de
the Umted States within the last ﬁve years. ' S :

L1bby was conv1cted of perjury and obstructlon of justice and recelved a sentence of 30
months in prison, 2 years' probation and a $250,000 fine. President Bush has now -~ -
commuted the prison time and left intact both the civil fine and probation. Unless he wins
his appeal, Libby will also be disbarred as a lawyer. After all appeals: have been exhausted
~the Pres1dent reserves his r1ght to issue a full pardon. . o

.,My own behef is that when Libby answered the question by saying it was RuSs_ert»_Who

7/9/2007.
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told him about Valerre Plame's CIA status, he was provrdrng 1nformatron that he beheved to
be true. Surely, he knew Russert would be asked if that occurred. If Libby's recollectron
failed, that would not be the basis for chargrng him wrth a crime. Only if he dehberately
11ed could he be accused of perjury. :

I .Would anyone, partiCularly someone in hi'gh government office with an exernplary
record of public service and admittedly a high achiever under these circumstances, lie,

- . deliberately misstate the facts where his testimony would be refuted by a popular television

personality certain to be asked? It defies common sense. If he were deliberately lying, he
would have said; "I can't recall," or "I think it was Tim Russert," leaving the opportunity to
admit error, and in neither case could he, I beheve have been 1nd1cted and convrcted

Why 1s there such an enormous furor, partrcularly in Dernocratrc pohtrcal crrcles
dernandrng that Libby go to prison? I believe it is the kind of mob rage that has regrettably
. dominated American politics. The anger that existed against FDR, Truman, Bill Clinton,
~ Ronald Reagan and currently, the team of Bush and Cheney. That mob hate of Bush and - .
Cheney for a host of reasons -- the Iraq war, the two elections that elected and reelected
them; their tax policies, their attitudes and policies directed at Islamic terrorism ‘and a dozen
other issues. They know they can't directly strike at Bush and Cheney whose terms of office
dwindle with each passing day. They are striking at Libby as their surrogate. If they could
“in their lust for blood and vengeance they would perform an auto de fe and burn Lrbby at
the stake. ' ‘

, Scrne will respond, "A jury found him guilty, how can you question their'"collective
judgment." Many of those people believe, as.I do, that the jury that found O.J . Simpson not
gurlty was wrong and have no problem in questronrng the verdrct of that j Jury

Regrettably, the polrtrcs of hatred rules the day. In this atmosphere of hysterra and rage,
we should remember that the demons of yesterday -- FDR, Truman, Clinton and Reagan --
are harled by many of their former critics as political sa1nts of today

Thrs electronlc message is from a law firm. It may contaln conﬁdentral or prrvrleged 1nformat10n If you
- received this transmission in error, please reply tothe sender to advrse of the error and. delete thls
transmrsswn and any attachments. : : : b

IRS Circular 230 Disclosure: To enstire compliance w1th requirements 1mposed by the IRS; we 1nform

- you that any U.S. federal tax advice contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the
Internal Revenue Code or (i1) promotmg, marketmg, or recommendlng to another party any transaction
or matter addressed herein.
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0] S House Judiciary Committee
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m:aa()omnnttee on the JudlCldI‘} |

Wednesday 07/11/2007 -12:00 PM

2141 Rayburn House Office Butldmg

Full Committee . ' ' o s
Hearlng on: The Use and. Mlsuse of Pres:dentlal Clemency Power for Executive Branch Ofﬁc:als

. By D|rect|on of the Cha|rman

The Honorable Joseph C W|Ison v
‘Former Ambassador :

Rogert C. Adams '
" Office of the Pardon Attorney u. S Department of Justlce

David Rivkin .
Baker & Hostetle‘r LLP

- Professor Douglas A. Berman .
-Moritz College of Law The OhIO State University -

- Tom Cochran . ‘
"vASSlstant Federal Pubhc Defender Mlddle DIStrICt of North Carohna

, 6/29/ 2007 Conyers Leahy Respond to the Wh|te House on Subpoenas

6/ 28/ 2007 House Judnc;ary Commlttee Chairman John Conyers, Jr. (D-MI) Released the
. 'FoIIowmg Statement in Response to the President's Assertion of Executlve Pruvnlege in. -
Response to the Committee's June 13 Subpoena for Documents .

6/ 27/2007 Conyers Hosts Forum to Dlscuss "The State of Amerlcan Freedoms

hftp://judi’giary.house.gOv/oversight.aspx?ID=34'6g, e o .' X o ’ 112007
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P4 Release would disclose trade secrets or confidential commercial or - b(3) Release would violate a Federal statute [(b)(3) of the FOIA} .
financial information [(a)(4) of the PRA] © b(4) Release would disclose trade secrets or conﬁdennal or fmanclal
P5 Release would disclose confidential advise between the President SR information [(b)(4) of the FOIA]
and his advisors, or between such advisors [a)(5) of the PRA] ' b(6) Release would constitute a clearly unwarranted i mvasxon of
P6 Reélease would constitute a clearly unwarranted invasion of 1 personal privacy [(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA] : : : b(7) Release would disclose information complled for Iaw enforcement
: : : purposes [(b)(7) of the FOIA]
PRM. Personal fecord misfile defined in accordance with 44 U.S.C. - b(8) Release would disclose information concermng the regulatlon of
2201(3). - i financial institutions [(b)(8) of the FOIA] . )
, : : : o . b(9) Release would disclose geological or geophysncal information
- Deed of Gift Restrictions ' _ ‘ concerning wells [(b)(9) of the FOIA]

A, Closed by Executive Order 13526 governmg access to national
security information.

B. Closed by statute or by the agency whlch orlgmated the document

C. Closed in accordance with. restrlctlons contained in.donor's deed
of gift.

¢

This Document was withdrawn or 10/6/2014 by DRS
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