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Facts aboU.tGuantanamo Bay · 
. . . . . . 

Dealing with captur~dterrorisis is a: ·difficult challenge. They are not 
soldiers~ They do not adhere to the niles of v,rar. They do not . · 
represent any state•or goven:unent. Al Qaida is nota party to · 

. intemation(ll treaties or conventions .. 

United States personnel are required .to comply with all U.S.Jaws a~d 
treaty obligations intheirtreatmentofdetainee·s. These incl~de a. . .·. 
prohibitioh' on torture and a prohibition on.cruel, inhuman, or . ' 
·degrading treatment Iristiuctioµsfrorri the· President and the .. 
Secretary of Defense comrnunicatedthrougl:iout the cpain of. 

,,· .. 

commarid make theserequirements clear.; GeneralPeter Pace, 
Chairman 6f Th~ Joint Chi~fs ·of Staff, has stated, ;'I can telLyou . ', · 
categorically th~t .. any maltreatment of any detainees by U.S. Forces or . 

. . CoalitionJorces is totally uhacceptabie. Thatour orders have and will'.. · 
· continue to pe that we willtreat everyone in our charge humanely and ·· 
with respect." · · · · " · 

,., ; ·· . 

. The .first priotify of any go~ertime~t is to protect its citizens, These 
,.,...eombatal1ts have.not surrendered'. ,Some may never renounce their 
. , devc>t1on tote.rrorism and are fanatical in their commitment to kill .. 
'innocent peqple. anci cause glObal iri,stability'; ·. '.· 

·.,. 

);rhe United St~tes ;·doe'snot\vishto hold anyonelongerthan . . . . . . 
absolutely pecessary. Detainees held by the Departmeniof Defense ... 
are screened thoroughly, beginning at the point.of capture, .(lrid.later at 
the theater detehtio'rt facflifo~s, and their individual cases are reviewed 
periodicallythereafter. Th.ese processes 'are designed.to ensure we . . 
.onlyholdthosewh,o.g~se.'a continuing threat Once at Gl.laritana1Ilo··. 
Bay, ea~h detainee has his status regularly reviewed by a military_ 
panel. ' · · · · · · 

. . •' , .. 

Who i~ being h~ld ~t Guantanamo Bay'? 

·,.·'.'· ,, 

Of the more than 10,000 combatants who have been irtcoaliti~n · ... 
custody or COQt~ol, •only a ·s~all number have been seritto . , . 

· ·. Guantanamo Bay; , . · · · 

•:··. 

Approximately '490 detai~ees 'remain at Guantanamo, and more than ·· 
'I . •' ' . ., . . ·.. _. 

267 have beenreleased or transferred. · · 
-..;....,.--~· __ .. _. - !·,.,·· . 
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. The detq,iµees broughU6.Guantam1µ10 Bay were captured waging wa~ 
against us oractive1y supportiri ·Al· aida &r the Taliban or bo 

'· ·< , · ·. .·· ·. ore an' 0 o t esemen were sodangerous that they coul~ not be 
- ·-· .. :>.z.·· ·. :· .. >. safely.detained in Afghanistan; These 9ombatants include~rist 

· · . . ... · .. · trainers; bomb make.rs, re.cruiters and facilitat~rs, t~~orist firi'anciers, 
. . .. _.. ·. ·._ · · .. · · ·. Eodygu<i;rds for UsamaBm Laden, and potential smc1de bombers . 
. ·< .. ·. . . . . . :·· ·~ .. -. .... . ~-:.;.. . .. -'. . . . '... ·. '_ ' ' :" .· , .... : .': ·. ·- . - ·. . - .· .• 

. Specific exarnples indude: ._ . _ . · .. 
- , . "AnAl-'Qaida:ex.plosives g,ainerw~o gave information on the-' ._ ,, 

assassinationof 11_orthem alliance leader Masood.and on Al-+Qaida's 
· .. use of mines;.\· , · · ._ , " · 

.,v' ·' :-:. '•,'_·-. 

. ·' Ame!llber·of~ terrorist cell in Afghanistan that targeted civilians; 
especiallyjoumalists and:fore.ign aidw.orkers,and.wasresponsible·for 
a grenade( .attack 01'1 a foreign journalist's car; 

'. An Al-Qaida niember who d-esigned a, prototype sl10e borhb for · .. 
· destroying airplanes and a magnetic mine for attacking ships. , 

; ' • 0. ' •• ~, - • ••• • •• • • 

·· ·· ·. · A trainer ih the use of explosives who worked on a plan to use cell 
pho~esto detonatebo1rnbs: · ··· · · · ·_ .. ' ' · · ' : . •· ,· 

. What has Qe~n Iearrted.f rom their interrog~tfons? 
' ' 

.. · . Through interrog'ations of detainees, the coalition has· learned about · .· 
: . Al Qaida and''fali~ah recruitment and·h9w theyform terrorist cells·,· 

· <f:-/.':/a~~i'.--~elea~ed ho}V tlier communicate, train, raise funds, and . ..··. 

: .... J_.N ... _. ·((1_1._fvl_ . l·o .. -.. 

· Ultimately;the coalition '}'ill win the global war ont~r:ror through 
information,. Infonna:tion,allows us to prevent· future attacks and . . . . 

· protec,tinnocent lives. Illtelligeuce 6per~tions have saved the lives of 
coalition fotces. and innocent c.ivilians._ · 

·/ .·. 

'·.What are tbeir.cond.itfo'n~? 

. ··"·. 

' ,',· . :.' . 

An det~inees are pro~ided: . 

·Food: 'thre~ mealspergaythatmeetc~ltural di~tary Requifemeriis · · . 

· Shelter: camps range frorhtestrictive with 30 minutes of exercise 
.twice a weekto less restrictive with outside recreation several hours a 

. day ...• · Plans are' und.erway f~r expandeq comrhunal livjng quarters and· . 
increas·ed oppof!:unitie~ fqr exerciseand team activi!ies including 
soccer, voUe'yball andpi11gpong. ·· · 

·'The :Opportunity tq Wor,~hip: ~ copy of the Kora11 ·is given to the ·· 

' . . . . . . . 

· · http ://vfilletta. usembassy '.gov /utils/ eprintpage;html · ;, . 71712006 ';.: 
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·· d~tainees printed as appropriate ir1 one of five languages. (Arabic; 
Dari; Pashtu, Russian; al)c:i Farsi} They also receive prayer beads, 

... /\ 

· prayer rugs, andother're'ading.inqterials The Muslim call to prayer is 
played over camp loudspeakers five times a day, generally at ~:30atp~ 
lpm;2:30pm, 7:30prpand.9:30pm, Once the call to prayersounds,. 
detainees rece.~ve 20 minutes of unintegupted time to practice theif >' 
faith. The guards, strive to .ensure detainees are not interrupted during 
this period. Stenciled arrows 'pointing in the direction of M.~cca are . 

'displayed throughoutthe camp to assist the detainees in laiowing in 
what direction to pray, .. ' ' 

·. Reading Materfals (increas.ed access to forefan language materials is 
planned) · · ·· · · 

· •Exc~llent Medical Care:.detainees rec;eiv~ mediyaltreatmentthat i~ 
comparable to, what µs service. meiumd wo'men receive. The lives of 

. dozens, .if not hundreds, ofinsurgeqts and detainees have been saved ·· 
b,Y superior medical tteatinentprovided byus military personhel. · 

·.··: .Mail:-:detaineles canreceive an~ s~nd lllaiL ~ver a six~month pe_riod 
m 2004-2005, more .than 14,000 pieces qf mail were·se,nt or received 

. by detainees; ' 

Legal Proce~ses Aff ord~clDetainees, at Guantanamo .. 
' ., '· . ·,' . ... . .. 

·.In addition to the sCreening procedures iri place at the point o( .· 
capture, the department of defense ijas created three avenues for · 
detainees at Guanfanamo to challenge their status: (1) combatant 

. sfatus review. tribunals; (2) admipisttative review:· boards.; and (3) 
military commissions (for those charged with violations 6J the law,'of 
w:ar);, · · · · · · . · 

... The (:om1Jat.a~tStatus R~viewTribunal (CSRT) is a one~time:process 
that provides the d.etainee witij·the opportunity to have his status 

• reviewed and consid.¢req by a neutraldecision.,.making panel 
composed of three commissi9ned military officers sworn to execute 
the'irduties faithfully and.impartially. . · . 

' .. :. ' : ' ·. 

These procedl1r~s ~re m~deled after army reg~lation 190-8·~ which ·. 
·. ()Vern tribunals that dete:rinine the Status of enemy detainees who , . 

' 
sse~ POW.(Prisoner-?f.:~ar). ·statu~ unde. r the. Ge·n· e.~a. Co .. nventio.n; 

·. . ;S; Supreme Court Justice Sandra Day O'Connor cited army .. · 
regulation 190-8 as art example of a tribunal.that could' provide· 

•. appropriat~ process for American citizens Who are detained by the, 
military; ' ' ' ' ' ,. ' 

. In· fa~t, ;the c~ottibatanl.st~tus revi~w triburlals provide greater process · ·•· 
and protections than army re'gufatiotl 190:..8. In addition to the ; ' 

'. opportunity to ~e hea..rd inpers()nahd present additionaleviqence that 

http ://valletta. usernbassy. gov /utils/ ~printpage.ht~l. ' 7/7/2006 ' 
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might benefit hiin, a detainee can ·receive assistance from a military 
officer to prepare for his hearing .and to ensure he understands the .. 
process. He is also assisted bi a CSRTrecorder, who is obligated to 

Se. ar.·ch g·o.yemnien. t_'file.S· ~.Of. evi·d_·. e.nse, sugg. est.ing the de.taine. e. ·.is not .·. ,, ·. ~. · .. •· · 
· .. an ene~y combatant. r;.1oreoyer; m.advance of the heanng, the . ,./ ·. 
detaine~)sp:ov.id~~with anurtc.lassifi.edsu.mniary ofthe evidence :\ >. · .··. · 

, supportmg his enemy combatant classification: ·· ·· · · ·. 

Every deci~ion by this tribunalis subject to an automatic reyie\V1by a 
higher authority that is empowered to. rerurn the record to the tribunal 
forfurtherpr6teedings, • ·.· · · ·· · 

. ·. ·, . '.'_ ' 

In addition, purs~al'lt to the, detainee treatment actof2005, a CSRT 
dec'is.ion can ·be directly appealed ~9 ari American domesti~ civilian 
court~·the Urtited States Court of Appeals for the Distiict. of Columbia 

·.circuit. ~~ .. 

· . To.our k11owledge, th~se proceduralprotections are more extensive · 
...... · •// _?/_._·1 thanth?se.

1
Used bxa11y othernation in:anyprevious cortflictto f 

[,/'/ .·. • determme·a com,batant's status.. · .• .. .· · · · . · · ,., 

f7·· . 
';·• Each of the.490 detainees W:ho are c,;urte:n:tly at Guantanamo. have .haci 

·' a comqafant~stah1s revie~tribunaL As ·a: result of this process, 38 
detainees were detenniri,ed,no fongerto meet the criteria for . 

· designation':as ~nemy cbmbatants.'Twenty.:nine.of those have been .. 
released; and the.Departm~.nt QI Defense' is working closely· with the 
State departmendo ¢ffec(the rekase of the remaining nine. . . . . ' .(, ' ' 

.in ddqitiOn tb th~ CSRT, an Admihistrative Review Board (ARB) 
·reviews a det(linee's status annually. to• determine the extent fo which 
an eneniy Gomb(:ltant a( Guantanamo may continue to pose a threatto . 
the. United States or its allies; or .whether th,ere are other factors that 

·•.would. support the need· for continued detentiorL · AnAdministrative 
. Review Board consists of a neutral panel.of three commissioned· 
mili~ary officers swomto qecute their duties faithfully and · .. · 
impartially. The home,go\lem1hents of each detainee are invited to.·· 

' submit informahon to the panel concerning whether the detainee ' 
should continue fo be.detained. . . ,, . 

·.· .• . ·. .. ... : ' ' . .: . _.______ '·. . 

· · Based gn, this assessment,)he ARJ3 panel can recommend to a 
. . designated civilian.offi~i(:ll that, the individual be released, continued 
··:' to be deb.foed/ortra11sferred with cbnditionstotheir country of 

nationality.< ' ' . ' .. 

. ·~ The ARB p~c}cess. is ,~ot required bY, the Geneva Conventi~rt~, ~r by ·.·· 
mtematronal ordomestic law. The United States created this process . 

b~ to ensufe .that we detajn individuals no longer than necessary, 

·~ Thefirstr:u~d of~dministrativerevi~w board decisions was ·. 

ft(,o/.!Jwt- <>:r o~ $:/t· 
. . 

.... ·;' 
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compl~ted la~t month; 'More tha:n267 detainees hav.ebeen t~arisferred 
·out of Guantanamo Bay. Sonte are in prison or under surveillance in 
their O,wn country -.sol11e .. were released. ·· ·· · 

. . ,. ' . . . . 

Unfortu~ate es it~ a~sur~nc~s frorn those released, it is believed 
that at 1 st a dozen; rid possibly rriore, went back to fighting. One, 
Abdulla .... a SU. ,.claimed he was an office· clerk and driver foithe 
Taliban and consistently denied any-affiliation with.AlQaida. He said 
he was forced into the Taliban military and had not recyived any· . 

· 'weapons or military training. After his ielef!Se, it was reported that he 

l 
ordered the kidhapping by Al Qaida~ll'nked militants of two.Chinese, 
engi11eers: ~nother_ re~eas_ ed detfiln~e assassmated ~n A f}~Lan jndg&. 
-S-everal otllers _were killed after gomg back to fightmg. · 
~ • .. 

The third layer of process that we afford to'detainees Is military 
. commissions. Although.the law of war does_not require us Tu bring . 

. ·. Cfttniual charges against art eilemy cbmbatant in order to detain him, •• 
some detainees aresusp'ected ofwar crimes, ~and it is appropriate for 
m; to use military commissions to _try them.'· . · · · . · 

Since the Revolutionary War,Jhe. United States has usedmilitaty .··· 
'• conimis~ions_to prosecute enemy combatants for law ofwar . 

violatioris. Many other countries throughout history have employed 
µi.ilitary commissions as.well, .including European nations .. · 

Eachaccused tried by 'a. mihta.~ commission at Guaritaiiamo. has the 
following procedural safeguards:'.the presumption of innocence; proof· 
of guilt must be beyond a reasonable: dcmbt; the rightto call and qoss- · 

' examine witnesses (subject fo the rules regarding production of . 
witnesses ;md protection of information);. nothing said by an accused. 

·. to his attorney, or anything derived there from, may'l:Je used against 
·him at trial;' no fldverse inference for remaining. silent; tight to appe<:tl; . 

. . oyeran requirement that any military·cornmission proceeding be full 
and fair; Finally,. to assist.him in preparing a defense, each accused 

. has a military' defep~e c:ounseJ provided at no crn;t Alternatively; the 
c~used ma;' also hire a. dvilian defense counsel:.· · 

• . . . . . .r . 

··.The rules ofe\'.~denc~ 'and proc~di#e established for trials by military 
. commission compare favorably to those being used in the · 
international criminal tribunal Jor Rwanda and theinternational. 
criniim1ltribunalfor the Former Yugoslavia . 

•• J •• ' '·-· •••• 

· The detaineetreatmenta6rof 2005p,ermits an American domestic 
.·civilian COlirt-the United States Court ofAppeals for the District of 
. Columb1a circu!t~to,hear a direCt appeal,of a military.commission 
· decision. · ' , · ·· · · · · 

To .date, the President has detemiined that there are reasons to believe 
that seventeen de,tairiees may have committed w<:tr crimes. The 

' . . 
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appointing authority for military c~mmissions has· approved charg~s 
agairtstten indiyidl:taJs and refeq~d these charges to military 
cornmissions for trial. Preliminary prnceedings have begun in·six 
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cases. 
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Sent: Thursday, July 13, 20065:22 PM. 

·· <ro: Michel, Chri~topher G. 
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' - . . . . .· 
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· · Al Qaeda Manual })rives Detainee. Behavior. at Gtlantanamo ]lay 

. By DonnaMiles · . 
-.Arnerican Forces Piess-S.ervice · ' . ' 

. . . 

I haven't seen anything recent on'this. hlowmuch ar,eyo'u ne~ding? . 

WASHINGTON, June 29,2005.~ If you're a Muslim extrernistcapturedwhile fighting 
'y6ur holy war against "infidels," avoid revealing ipformatiof1 at all .costs, dpn't give. . 

· ..... ·your.real name and Claim-that.you·were mistreated or tortured during your .detentiOn~ 
' .. •·. ; <' . . -''. 

· .. This instruction -~omes·straight from th.e p(:lges. of an official al Qaeda training manual, 
and officials at the detention facility atNav'.al Station Guantanamo Bay, Cuba, say they . 
see clear evidence that detainees are well:.ve'rsed in.its contents. · · · 

Po.lice in Manchester, England, di~cover~dth~ ihanual, which h~s:cbme tp be known . 
as the"Manchester documerit~·,, in 2000 while: searching computer'files found in the . 

· , hocle of a known af Qaeda member: The cohtenfa w~re introduced as ev.idence into the 
. 200 !trial of terrorists who bombed the u_s,;;embassies in Timzania and Kenya in · 1998. < .. · . . : ' ' . ·. ·' ' . . . .. . .•. . ·. . 

<fh6 FBI tr~nslated the d6culllent into English, and it is posted on the Justice . 
. ,·Department's Web sit~:· . . . , , ' 

.,'"' 

The. 18-chaptermanual prdvidesadeta,iled window info al,Qiie:<la's'networkandits 
'proced~res .for waging jihad - frorµ corrducting surveillance operations t9 carr)ring ,Qll,t · .. 

· .• assassinations to working with forged docuO}ents. ·.•· ... "·' .. ·.·. ·.· ·. ·.. . · · · ·. •. " ' 
., 

,:•» 

· 1'he clo~ing chapter teaches a1 Qaed~ operativ~s liow to operate in~ prison. or detendon' 
center~ It directs detainees to "insist on prov'ing that tprture was inflicted". (ind to. .. 
"complain -of mistreatrnentwhile' in prison.'·' · · · " 

. Chapter 17 instructs them to %'e careful notto give the enemYanYvitaLiriformation" 
durin.g ihterrngaticms. · · · · ·. , 

Ariothe~ section of the mfin:tial directs commanders to teach theiroperatives what to 
,, say if they're captured, and to explain it''more than once to ensure that they have . 

·assimilated it." To reinforce the message, ittellS commanders to have operativ~s 
"expl~i11hback tothecommander.'' · ·· ·.· · 

,1.; 

7/13/2006. 
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Ahd ~t the Guantahamo B~y detention center, ·detainees take this illstruction to heart. 
· Many 6f the more than 500 detainees are •iuncoop.erafrve" in providing intelligence, . 
Anny Brig. Gen: Jay Hood, commahder ofJoint Task Force· Guantanamo, told military, 
analysts who traveled tothe facility June 24 qpd,reiterated today during a hearing 
before the House Armed Services Committee. · · 

Some det~inees have.never uttered a single word during riiorethan three years of 
interrogation. Others give false names cfr refuse to orfer thefr real names. 

This cari prove challenging for interrogators atthe facility, because many detainees · 
.· ; .. "follow the al Qaeda SOP, (standard operating procedures)fo theT,'' acc;ording to . 
· Atmy Col. John Hadjis, chieJofstaffforJoint Task For¢e Guantanamo. · 

' . . ·' . . . ' '' 

·:Officials. say they see evidence of the al Qaeda-"directed misinformation campaign in· · 
· allegations ofdetainee abuse anti' mishandlip.g of.the;Koran.at Guantaµamo Bay: 

.· Defense Secretary Donald H. Rumsfeld expressed frustra~im{ o\rer this ·eff ortduring a.· ' 
Ju'ne 2lintei;viewonthe "TonySnow·Show.'' > ·· · ·· · 

;'.These detainees are trained to lie; they're trained to say the; were .fortured, and the 
: ... rninute we n~Iease them or the minute they get a lawyer, very frequently they'.11 go out 

:mci they will announ,ce that they'ye been tortured," Rumsfeld said:·· 
• '1' 

. Themediajumps on these claims,reportingtherh ~s !!another example oftorture," tl1e . 
' secretary said, "when in fact, (terrorists have) be.en ttain:ed to do that, artd th,¢ir training 
. manual says so.": · · · · · · 

. I . . .-.. . . . '" . ·. " . ·.~... . '. . . - . .. ," •· ... .'. . 

.. During a February 2004 Pentagon news coriference, a.DoD official .said new· 
.. information provided by detainees:dliring:questioiiing is analyzed to deteniline its 

reliability. · · . . · 

.· • i i•u.nfortupately, many detairt,ees aredeceptiye:~nd pr~ferto concealtheifidentifies and 
· 'their actions,'l said Paul Butler/principal deputy assistarit Secret~ry for special · · 

operations and low-intensity ~onflict:· · · · 
. ·,,. 

· Butler s~id the Manchester docuh1~.nt includes "a large section which teaches al Qaeda 
ope~atives counferinterrogationtechniques' how to lie, how to rriiri{mize your role." · 

The document; he said, has surfaced invarious·locations, including Afghanistan . 

. The manual's preface offers a chilling re~inder oft~e ·mentalityJhat drives al Qaeda. 
disciples and the lengths they 'J'i11 go to f qr thyir cause. ' . " . 

"The confrontation that ~e are calli11g.fqr 1 
.. ~ doe's not know Socratic debates, ... 

Platonic ideals ... nor Aristotelian diplomacy," its opening.pages read. "Bµt it knows 
the dialogue of bullets, the ic:leals o( assassination, .bmnbing. andd~struction, .and the 

' ; diplomacy. of th,e cannon anci machine gun;" ·. .. . i . ' 

. http :j/www_.cJef1J[l$_E3liril( m (I/news/ ~l.J n2005/20050J329 19.Q 1 . htnil 
,' - I• ,. '< • • • ' • -- --::". - - ·----
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. ... UK/BM-176 TO UK/Bl\'1-: 
180TRANSLATIQN. 

I;. Lesson Eighteen 

PRISONS AND DETENTION CENTERS 

.. IF.ANINDICTMENT 1s'rsSUEDAND.THE'.TRIAL;BEGINS,.THE.BROTHERHAS. 
· · · 10 PAYATTENnoNro Ti-IE FoLLciW:mo: · 

·.·,·, ··.,. , '. 

L 1. At the beginning of the trial, orn>e mc)re:the b~oth~rs· must insist o'n p~oving that 
torture was inflicted on them by State S.ecl.#ity· [investigators l before the judge. ··. 

·· 2:.' 2. Cornplaii1 [to the col!rtJ of mistrcatmcrftwhilc in prison. 
3~ 3:.Make .arrangements for tpe brqthei's, defe~se with the attorney, whether he.wfis 

retained by the 1Jrother'sfa:mily or court-appointed. . ··. . . '. ' 
.· .. 4; .· 4. The brother has to do'his .. best to know the· names of the. state security.officers, who 

· parj:icipated in his torture agd.nfontion theifn~mes tothejudge.JJ'hese mimes may be 
· . obtained from brothers who had to de'al. with tfrose officers in.previous cases.] . 

5; · ,5. Some brnthers may:foll and may belur~d by the state security investigators to· ·. 
testify against the brothers[i.e.affirmation witpess],either by not keeping them.. ' 

·. together in the.same prison durfog th,e tfials, or byJetting them talk to the media~ In · .. 
this case, they have to be treated gently, and should be offered good advice, good 
treatment, and pray that God may guide thefu. ·. . . .·. .. ·. . ... 

·. · .. · 6 ... 6:During the trial, the court has to be'notified of any mistreatment of the brothers 
,.. . .. . .. , . , . . . . . I . 

inside the prjson. .·: · . . · · · · ... · · . 
. ,, 7 .. 7. It is possible to resort to a hunger strike, but !tis a tactic th~.t ca neither succeed or· 

fail. ' .. ' . ' ' ' . . ' 

· . 8. ·. 8. Take· advantage of visits to 9omriui~fcate with.brothers outside prison· and exchange 
· .. ··· ·. · .•. · .. information that may·be helpful' to them in theif work outside prison [according to . 

·what occurred· during the investigations].' The importance of mastering the art of hiding'. 
messages is self evident here. ·· · · · · ·. · 

~When the brothers are tfarisported from and to t~e prisorr[on their way to. the .court] they 
':···'-·'· 

. i .. sho~ldshout Islaciicslogans oullo
0

udfrom inside the· prison .cars· to impi;~ss upon . 
. the people and their fainilythe peed to support Islam~ · . . 

2'' - inside the prison,. the brother ~ho~ld ·not accept any work th.at.may. belittle ~r deme~n ·. 
'him.or his brothers, su~h as the' cleaning of the prison bathrooms or hallways. . 

3. · - The ~rothers should cr~ate an Islamic prograrhfor themselves inside the prison, as · 
well as' recreational and educational. ones, etc .. ·· ·.· . . ' .· . '. ' . ' . .· 

4;. -The brot~er in prisonshould be a role .modelins,e~flessness,.Br9thers·shovld also pay. 

attention tO each others _needs and should h~lp each other and unite vis a vis the prison 
· officers. · · · · ··· · 

1. - The brothers must take ad~antag~· bdheir pre_senc~ irt prison for obeying and . 
·worshiping [God] and memorizing the Qora'. aq, etc; This is i~ addition to all . 
guidelines and procedures that were contiiried ·in the le'sson. on interrogation and 

. . ' . . : ,' . ... .. ' 

;]./13/2006 

,· .• 1, 

·.·:· 



:· ... 

'; 

·P<;tge4of4 

'' 1 ..•. 

investigation. Lastly, eachofus hasto urid~rstand that we don't achieve victory against. 
our en~mi~s through these action~and security procedures. Rather, victory is . 
achieved,by obey!ng Almightyaµd'Glorious God and because of their many sins. Every 

. brother has to be carefulso3S noLto commit siris and everyone of us has to do his·· · 
· · best in obeying AlmightyGod, Wh~,s.aid in his" Holy B9ok: "We 

,, will, without doubt. help Our messengers and those who believe (both) i_n this world's 
Hfe and the. one Day when the Witnesses wi.11 stand folih." MayGod guide us. 

[Dedication) 

. { , To this pure Muslim yoJth, the believer, th~ mujahid (fighter) for God''s'sake. lp~esentthis 
Inodest efforfas a contribution from me to pave the waythat will lead to Almighty God and 
' ,, to.establish a ca:liphate'along the 1ines ofthe prophet 

' ' . ' . i . . 

The prophet, peace be upon him, sa_id acc~rdil1gto what was rel,ated by IlTlalll'' Ahmed': "Let 
'the prophecy that God 'w'ants be in you, yet God may remove it if He ·~o wills, anciJhen there 

w.ill ·b,ea Caliphate according to the prophet's path [instructioll:] ,i-f God so wills it. He~ will · . 
. '- also re~ove 'that[the Caliphate J.ifHe so"wilHs, and you-will have a disobedient king if 
God so wills it. Once again, ifGod so wills, Hewill remove him [the d1s6bedfontking], and 
you wiU have an oppressive lung; [Finally], if God so wills, He wifl remove hini [tqe . · 

· ·oppressive king], and you wilfhave a Caliphate ~ccordirtg to the prophefs path · · -
' · · '' [instructiqn]'. He then ~ecamesilen(" , 

http://www.u~c:loLgo_y/agLrn_anuci.rpart1_,.4.pdf. 

f:~om; Miche1;·christopher.G. · 
Sent: Thursday, JUiy 13, · 200~ 4:06 PM_,, 

·To: Fahy;·BrianD.; Greeri, AnnekeE. 
Subject': research ·, · - -, 

· can you look for examples of the.terrorists i~structing their operatives to claim t!Jey are. tortured when they a~e 
' det~ined, etc. i think there wa,s a terrorist manual found a few years ago that included something like this. c;ould 
, you poke around a.bit? thx. , · - · · · 

<··'. 

·~ . "· .. · . 

:.,:' 
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, From: ' GreE)n., ,Anneke E. , 

Sent: , Thursday, July 13,. 2006 5:24 PM '. . · · 

·'To: . Michel,' Christopher G. 

- .. ; 

,;.: .. / 

. ' 
. .',·· .. 

· Subj~ct: article 
'·;.· 

·· ThismakEls ou'r poiht pretty:logitally-- see underlined . 
. . · .... ,, ·.. ·,'' . . '-, : .. ·. -"'.'.·: ·-:· · ..... 

. . I ' 

: oitmotre~ts prisoners with aHdue t~.~pecf 
,· .. ·i. 

.. / 
>, 

Demands to clos~ Gl'.lantanamo Bay prison:in Cuba and· the seemin'glackofdissemination of significant 
' . ipformation abOlittheU.S, prisonfor suspectedterrorists are botQ pµzzling anddisturbing. . 

·· .. ,Let's look at thefa~ts regarding the cries to close down Guanta~amoa~d/or rel~as~ the detaiii~es •iwho .. 
· have·had nottialfor several years': · · ' · 

. In the,rr1id- l 990s, Osafua bin Laden,· on bd~alf.of al~Qaida, expres~ly declared war on America. Since··· ... · 
., then, he, his subordinate.s and associates and his. fellow travel,ets have repeated m,any times sotne form of 
this dedara,tior{ · · · " · · · . ·· · ·· 

They exhort ail Muslims to killA.mericans wherever, 'Yhenever·afld how~ver they can Indeed, . 
· ··sometimes ·saying this was permitted by Allah and then expanding the statement to say it was the dtity of 

"'every Muslim. · · · · · , · ·· · · . .. t · _ , ' · · · ·· · 

.. Highlyrespe'ctedN~w,York Times col~mnist T~m.Fri~dnfan has termed the overall terror conflict the •. . 
··· ..... · third great totalitarian challenge t.oJree soci~ties in the la:S(lOO years namely; the Nazi effort to establish .··· 

.. in domination of tlie \\'Orld the "perfectrace,' the:ussR attempt· to es'tablish as the dominant force the · 
· ."perfi~ct tlass;' arid now, the. atte111pt oflslamic fr1l1dainentaliststo ac,hieve world dominance of the · 
' flperfe~t faith.' . . . · · · . · . . · · < · . . · 

. The forces 'arrayed against us throughcmt the ~orld, particul:;trlyinAfgnariistan and t.heri Iraq, have< 
· • proc,laimed themseives to be soldiers. and wari'f()rs fortheir cause the .destruction. of America and of •.. ·. 

•· .. qemocrncy: · · · · · ·· · 

! .'They,.andthose who'decry'(]ua11tan~mo; demahdthhtthey recei~~ all qJthe,rights giv~n tbsoldiers by 
the Geneva Convention. , · · · · · - · · · · · · · · 

, .. : 
."',; 

,:Prisoners o'fwar~re not gillm trfals~nd alwaysremain imprisoned until the end ofthewar'. Mosfofthe . · 
.·Guantanamo 12risoners were t~ken orlthe battlefiei'dsin Afghallistan~ To suggest they should be released~ ', 

· knowing it has been andwiU be their sworridutyto·k:ill Americans again and agairt,is absurd. .. ·. ·. · .. · .. · .· . 
. .. . ' . . ' . .. . - . '•.. '' .. . .. , ' ·,· . . . . ' 

'.····' 

Indeed, a dozen of those who have been rel~as~d under the mistaken belief that they posed no further· 
•. danger aren()W known to l;iavefeturrted to the.killingo(Americans and.Iragis. . . . 

· · · Tnie, this 'war m,ay last for many years, leav.ing these men t'6 languish indefinitely, The indefl~iteness . . :, 
. . ha~ been true of aU wars. This one may b:elonger. because of it~ unusual nature. . . ·' 

;• .•.' 

. . ., 
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.. ·.·But ifOsam~ bin Laden and other terrorist leaders should, ha~e ·a sudden epiphany, renounce their war .. · · 
against America and call the faithfui'toreturn to .a peaceful Islam; consideration could be given to the 

· release of the prisoners; Until t.hat tjme, the 1i~es of American soldiers and civilians should riot be 
bartered. for the convenien~~ and freedom' o[tho~.e who hav~. sworn tb kill again. ' 

. 'if the detainees are riot prisoners of war bedmse 'they w~re ,notinuniform, they are murderers or 
conspii~tors in murder..Iffound with a gun in the companYofothers shooting or blowing 'up Americans; 

, .. Afghans or Iraq fa, prosecution. of their frial should be simple an<;! tpe death penalty ,imposed. 
. .. ' ._, ' ' . . ·- ·., .. · . ·- . ·. "· 

·.·•The detainees cannot .have their cake and eat it, too. They, cannot be PC)Ws .for tlie purposes they choose, ... 
hut not for others. · · ·. · · · · · 

J·.:, 

Finally; :does anyone thi~kjt is Gitmo itselfth~t Was responsible ,for mistreatrhertt of the Quran? 
·. [Because; after all, to ~ccoinmodate copies ofthe Qunin;. Gitmo contains· some kihd of industrial-size 
rnega-toilets heretofore unknown to man.]. The reaction against the complex is rather like' the.small •· 

• . child's banging his fist against the school building b~cause of something the teacher didthat day. 
' . ./ ' ' ' " ' ", " '•, ·, ' ' ' ·' •" ' " ',• ' ' ', '' 

·Why have we rec;eived, o:ver and.over.again, the 'stories ofcowp1ain'.ts of different forms of abuse and of 
the"Amerfoan policy' of torture, cif abuse of Muslim traditions and theQuran as a method of· . 

' ' in,terrogatfon; but seldom if ever such contextual infoflllatiori a,s the following: ' 

Under S ecticm 18 9f the Al-Qaida Manual, members ~re instructed and brdered to claim·. they were 
tortured;whether true or not. · · ' · 

More than two years ago; the u:s. military forces distributed to personnd at G~antartamo its written . 
policy qf.tre:;itment of prisoners and oftheQuran,;specifying in detail that Muslim prisoners were to bb '. 
freated with respect and each prisoner, Or .at least. each whO SQ requested, be given a copyofthe Quran. . 

' . ·, ,_. _,. ' _. . . • ·; .- . - r .. ' •• 

· It further detailed how American forces were to distribute and handle the Quran at all times that it .. · , 
should 1:1ever be .• allowed to touchthe gtound;,tha:twhenever Americaris [because they were .considered·· 
''infidels'] handl.ed the Qll,ran, inclu(iing wheri delivering it to prisoners, they should we~r ,clean white 

·· gio\;es'and allo.w it to fouch,notqing else.· · ·· · · · · 

• S9mehow, t~lk of "American. policy' ne~er .seems ~o cite or9uot~ the· actual p9licy. 

' 
E~ch·unsubstantiated allegatiop. is rep~ated. by al-Jateerat~gain and again,- day after day, as though it 
were not9nly an American admissioni but afrl1mpeted declaration of torture policy. · · 

·.·. Such irr~spQrisible stateniehts:are the.equi~al'~rtt ofthe shipment ofthousands ofweapons to al.:Qaida 
for.use against Americans, and Iraqis. · · . . . . . 

'{': 

_, ··-:~ Edgar C. 'f<;eller, a retire.d attorney 'v0ho lives in Redlaf!dS, is d reader member of The Sun's editorial 
· hoard. Point of View is an occasionalcolumn of comm<;mtary by local c~tizens. Send material to Point of 

~iew, TheSun,399 ND St., San Bernardino, CA.9240(. .Or fa,x[9.09} 885-8741: · ·· · ·.··. 

' LOAD~DATE: July 9,2005. 
.,:,·. 
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United State's Senator - Texas · 
CONTACT:DON STEWART, 

(202) 224-0704 office 
· (202) 36q-6702 .. cell · 

~-...,.--

"•'1 •• 

·.,·FOR IMMEDIATE RELEASE 
···March 10, 2005 ·,' 

'" 

. '., 
,» 

.. 

. CORNYN: DETAINEESRAVE PROY.IDED CRITIC/\..~· . .._ .. ------..,.--; 
·INFORMATION; STILL POSE A·THREAT,.TO TROOPS, U.S .. 

. . · .· ' . ·, 

Pentagon .. ;epo;t shows success of¥etaiilee policy· in gaining informatioh, 
. • . ·bolstering homelan(lse'curity ' : 

· .... · WASHING TON~In response' to ar.equ~st from U.S. Sen .. fohnComyn(R-Tex~s ), a'member. of 
··the Senate Aqned Services Comll)ihee, ,the)>entagon provided the following infofffiation on the·· ... 
criticalinteUigehce provided ~Y detainee? in military 'chstody, as well as the threat posed by the 
enemy to ourtroops a.rrd our homeland securit)':, ' .,cc, ' ,. ' ' ' 

. ''This information.makes clear that our military has been success{ul in gaining needed 
inforill.at~qn from the terrorists·;in their custody, artd is a ~tarkreilli~der ofthe enemy we are · 

' fighting around the world,':, Comyn said; . . . 
. . . . "'. ' . ". 

-, ·' \ ·, 

,··, .. · 
Information obtained fr.om detainees has: ; .... -

.-.. ' .. -P~ovicied information ab6ut·al.;·Q~ed'aope~~tives and th~identities of seven explosives 
trainers who tema1h adarge '•, ' '. ,, ' ' ' ' 

'. ·, .. 

. '•· Identified 1 (fellow detainees as bin.Laden bodyguards ;,ho may have informati<m as to .. 
his.\Yhereabouts : . · . ·· . . · . . . · ·. '• . 

·. ,,' 

,,. • '<Jqentifi,ed the locations ofterioristtt~1ini11g c;ompounds a.dd safe houses' andro~t.es used: ' ·.' 
for srriuggli11g·terrorists and. eqtiipfuent ' ' ' ., ' ··'. ·' ,', ' 

:. ·-

,'. ~· 

.. 

• 

;•. 
; 

Pro.vided information oq,al-Qa~d;:i:training t~chniqµes used to builci improvised explosive 
devices (IEDs) threateningourt~oopsas well as training on the .. use of poisons., 

'!,. , I. 

.· Help~d de6od~ widespre~d fj~anciafnetw0rks usedtofond~err~rist adivitie,~ ·. 
.. 1, ' • .·· ;• • I :·"· ,'' • • • ·' • • ';·.. • '., <' 

.,._: 

. Explained the:al-Qaeda ·recruitment process•and how terrori:st travel is :facilitated 
,, .. , 

Prqvided insights i~to the type. of individuals sought quf fot terrorist recruitm~nf 
,, . ·' . ':• - . '•' ·• I• '. • . ,_.·· . ·,o. . , ' ' • 

:. J . '~ . • 
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, _Qetainees atGuantananw'Bay continue.topos~ a threat to Americans:· ,. 

. At least' ten fo~er detainees have h~j oin~d the.fight against coalition forces. 
' ' ' ' "'· ' ' .. '.· . . 

• ··,One teleaseddetainee,as~assin~tedan.Afgh<ln)udge.' . ,:,. ' 

. ·the followin,,g 'statem.e~ts were·rriade by'~etairi.ees thei;e: . 
- ' . . . ' . ' ~ . . . 

'''fh~people whodi~d ori 911112001were.notinnocent.'} ·· 

... !t ~'Theif day is ~o~ing. On.e day Lw.ill enjoy suc~ing.th'eirblood ... " 
r • ' '_, ' • •, ' ' 

· .· • · '.~I will· arrange for the· kidnapping·:andexecution of US pitizens living in Saudi· Arabia. 
Small groups offouforfive U.S> citizerts will be kidnapped;·held, and executed. They· 
will have th~ir heads cut off." · · . ·' · . ·.. · .· · · . .. 

·''Not only am] thinldng aboutthreateningthe Americarlpublic, butthe'.whole ~orld.'' . . . ' .. ..,. . ' :.. . . ' . . . . .. ~ ··. 

.. "T~e~e is .no need to·ask.forfq~give~essforkilhngaJew." ,.· 
;, .. , -' 

. 'Nithin the Armed ServicesConi~ittee, Cotnyh chairs t~6 Emerging, Threats and Capa~ilities, 
andserves on the Readiness and ManagernentSµppoJ.i arid ~trategkForces subcommittees. He· 
ha~··vi;;ited every active duty military installation in Texas and meets regufadywith community 

. groups from military areas in his Washingtoirof(ic~:· . .. ' . .. . 
. . . - " . - ~ ' 

;. :.:_::. 
''!°: 

JO'• .. · 

' :.,, ·.. :· -!._,'·.. . . 
... , . .. 

·· http://cotnyn.sen;ite:gc>V 
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• Guant~Ii~lllo Detain~e Processes 
· Vpdated June 9, 200 

',, ... 

~/ :.. r '., ; .:,--

'Detainee Administrative Review .. , . , . , .. 
· ·Definition/purpose: Aniurnl'reviewto determine the.need,to'continuethe detentio11 of an enemycombatant. The 

review inch1des an assessment of whether.the enernycomb~tant·p~oses a.threat to the United States or its allies in the . 
ongoing armed'conf11ct againstterroristsl.lch asal'Qaeda'andits'affiliates and supporters and whetherthere are other' 

·.· .. factors bearing on th,e need for .. continued·det~ntion,(e.g.;,illtelligence value). Based on that assessment, ate.view 
board will recqminend whether an individual ,should be released, .transferred or continue to be detained~ This process 
will help ensure· no one is ~etained any longer than i's warranted; ·and that no one is released who remains. a threat t9 
olilnation' s securitf:' · · . .. 

--._ 

\ 

Applies to: AlLGTMO detai11ees .. Link. to· f~ct.sl1..eet:' http://www.d~fenselink.rrti11releaseshoo4/nr20040623~b932.html. 
,. ' . .·. ·.,l 

.· Responsibility: Designated Civilian om6iatPA Poi,nt of Contact: OARD EC PAO, Lt c'mdr. Chito Peppler . 
. . . . . ' . ' . . . . .· 703-695-3895 ·. 

OARDEQ .~ Of/icefor the' Administrative Re~iew of th~ Deter,Jion ofEnemy Combatimt 
' , - - . 

Combat~nt Status Review .·.· · ... •: , ··· 

Definition/pu,rpose: A formal review·of all Jhe infbrmation refated to a detainee to determi~ewhether each Pl:'.rsori 
·meets the criteria to be designated as ah enemy comqatariL(Eriemy combatant is defined as anindividualwho. was · 
part of or supporting Taliban· Or al Qaeda forces,' or a·ssociated for~es' that are engage cl in hostilities againstthe. . 

,,United.States or its coalitionpartners. fhis_ihcludes any persoriwhohas c()inniitted a belligerentactm h~s directly 
·.supported hostilities in aid of enemy armed forces.) . · · · · · · · 

·• i• 

. . :Applies ·to: AlLGTMO.detainees .Link fo website: http://~ww.defen~~foik.mil/news/Conibatant_Tribun~ls.titml 

R.espon:Sibility: Designated Civilian Official PA PQint:of(::ohtact: OARD EC PAO, Lt. Cmdr. Chi to P~ppler 
.•· ..••. ·.· .··.· .. • . . .· .'.; . ':. '; '< ' .. ' ·, ' 703:-695-3895. ' 

... Co.mmissions . .. . ·. .·· , .. , . · · . ... . . .· . . . , 
'· Definition/purpose: Prosecute e'1;1emy combatants who violate the laws of war.. Provides a fair and full trial; while . 

protecting nati()11al security and the safety of all,,those inyciJved; inc;luding the a.ccus~d... . ' .• . 

,Appli~s to: Non-U.S. citizens, found to l)e subjet,tto the.President'~ inilitacy order of Nov. 13,2001; prima~ilybased , · 
upon the. indiv,idual: s participation in al'Q"aeda an~ a~ts ofinternatibnal terrorism. · 

· ·.· Linkto w~bsite: http:11'Y~w.cter~nse1inkmi1inewslcomrnissions.h1m1 ..• 
: ., • • • '• ' F• • ' 

·'·'. , . ..£_ 

· · .·· Resp.~nsibHity: Office of Military CoinmissiO,ns PA PointofContact: OMC PAO, Maj; Jane. Boomer 
703-602-Al 73·.; 

Detainee .operations · . . . . . , , . . . .. . . . . . . 
])efinition/purpose: - Detain enemy .~ombatants to prevenfcombatants from cdntilluing to fight against the 
·u,s .. and it allies. Includes a process to identify erierri.y combatants' threat.and intelligence value. · 

' .; 'r·. . ' ,· . • . . : . < 

·, 
, . .,,- ... : 

· .. ,•,•, 

·. Re~pol1sibility: JTF GTMO PA Point of Corth1ct: JTFGTMO Public Affairs a~d South Coin. Public Affairs 
. . . . ' . ' ' . . . '' '011-53:-99.:302) . 305~437-1202 . 

. ·;, 

''. ~ , ~ 
~----- ----------------------------'---~'-'------------'---------'-----' 



·'···"' ... 
Process 

Admin Review 

. Conibatanf Status 
Review 

Commissions. 

Detainee Operations. · · 

';.·\ 

- Defifiltionlpqqjose .· 

Annual review. t0 assess 
whether an individual 
sho.uld be released, 
transferred or. should 
continue to be deta!ned, 
based on 'threatm , · 

·· continuedintelligence 
vaftie. 
Detennine whether a 

. I perso.· n ineets· the criteria. 
· .. · ... ·to be designated as an · 

enemy :combatant."* ' 

·· .· .. ·· · Appliesto ·. 

AllGTMO 
detainees~ 

AllGTMO 
detainees.·· 

R.espoµsibility 

. Designated Civiliap Official 
· · ' (Secretary oHhe Navy) 

Designated Civilian Official 
(Secretary of the Navy) 

Prnsecute•enemy I Non-U;S. citizens 
coinbatartts·who violate .. .•based upon·the 

Office of Military Commissions 

individual~s 
participatiofffo·a1 
Qaeda and acts of 
international 

· 1 tea'orisni. · 

··_Dt::tainen. e .. my:: ... : .. ···I· All ?.T.MO .· · ··. IJtF GTMO · 
combatants to.prevent ·· detamees. 
thellifrom continuingto 
fight againsttheU.S. and. 
ifallies. · 

.• 

:~-

UpdatedJurte9,2006 

. Public Affairs lead · 

OARDECP{X.O; .. 
·Lt. Cmdr.'Chito.Peppler . 
703,,695-3895 . ·,.. .. "" . 

· QARDEC = Officefor 
theAdministratiye 
Reyiew of the Detention · 

. of En~myCmr1batants 

()ARDEC PAO, 
Lt Cmdr; Chito Peppler 

. ' 703-695-3895 

OMCPAQ; 
Maj. Jane Boomer 
703-602-4173 

JTF GTMO Public 
Afu~ 
011~53-99-3021 

SouthCom Public Affairs 
305-437-1202 

* Enemy combatant is defi~ed as ari individual who w<.is part of or supporting Taliban oral Qaeda forces, or associated forces that are engaged in : 
hostilities against the United States or its coalition partners. Thisincludes any person who has committed a belligerentact or has directly · 

.· supported hostilities in ciid of ene'my armed forces. ' · · 



•• • > 

--- ---------------~~~~~--
·:;. .· ..... ·." ., .; 

LEXIS®:',NEXIS® View P~intable Page , 

G"" LexisNexis'" 

' 'Cop~rigl].t2006 :F,'ox New~ Network, LLC.' 
· · · Fox,News: Network · · 

'-~SHOW: !HE O'RE,ILLY FACTOR 8:00 P~ST 

June 12, 2006 Monday - ; \ 

TRANSCRIPT: 06i201Cb'.256. 

SECTION: NEWS~ Domestic .. · 

LENGTH: 3007 words 

HEADLINE: InsideGuapfanamo 

BYLINE: Bill O'Reilly 

(;UES]'$: Harry Ha~is 

BODY: 

: ~· 

. - ' . ' 
Page 1 of 9 

·.·_.:._ 

BILLO'REILLY, HOST: "The O'Reilly Factor" is on. Tonight, a '1Factqrn .. world exclusive. Inside 
Gua ... ntanamo Bay, the inost contr6versialpr1son .in the woricL. · ·· · · ·· 

- . - . . . 

. ··.(BEGIN VIDEO CLIP).- , . 

lmIDENTIFiED MAl_J~:·Ifthatbuttortispress~p; ;ithin. thr~e to fiye seconds all available MP's. w111 
·· respond to the situation .. · · · · · · · · 

j· 

(END VIDEO CLIP) . 

' O'REILLY:, For th~ first time, ~ou .will hear from the American interrogatorswho sit ~cross .fronithe al 
Qaeda· terrorists, · · .· ·· , .. · · · · · · 
•. 1•. •• 

;· .. ; 
. ~ . 

(BEGIN VIDEO CLIP) 

·O'REILLY: When you hear and read in the press.that this place is aJorture:chamber,what runs through· 
· your mind? · · · . · · · ' · · ·· · · 

(ENDVIDJ30 CLIP) . 

. · . O'REILLY: And we'll take alook at the cha~gesoftorture.'. . 

. ... "Cautiori, you are ~bout to enter a 110 spiri ~one. "The F~ctor''. be~ins ~ight rio',Y .. 
_; ·• . . . 

I-li,)'mBill Q'Reilly.Th~nks for watching ustortigh!-·lnside Gul:lnt~~;mo :Say, that's the subject of this 
,.:.·, 

' . . . . 

http://V.iWw.nexi:s.com/researcli/ ~earch/submitViewTagged 
'· . . I. -. ,,·. '; - • • .. .:.· / '·, 
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evening's.''Talking Po1nts" memo and ~osfof '.'The ~qc~ot1 ', . 

. Just hd~rs after I left the prison at. Gitmo last Frida~; three:•detaine~s committed suicide, the first 
fatalities at the camp since it·was set up'shortiy, cifter9/l L · .. 

· The Joint ArmyfNavyTask Force granted "The °Factor" almos.hotal acc.ess to the prison. And ironically, · 
1 asked the. colonel in charge Of the cells why. ,$Orne' of the detainees h:;id covered the small windows that · 
allowed guards to.observe them. ·· · •<. ·' 

'The colon~l replied that the'inte~ati<:mal Red Cross wants as'mlJCh privacy for the priso~ers as possible . 
. That privacy may have allowed the suicides. · · ···· . . . 

,· .. ' ' 

.. The Guantana~o c()ntroversy is easy to define. The Bush admirii~tration sees th~ 460 detainees as 
p~isoners ofwar..The liberal press and soll1ehl1ma.n rights groups believe they are criminals.entitled to· 

.due proc;ess: ' t,.(i ti-(': v.' ~ r 1'1"\-,':<C _._:-6~1 /./ ' '. '. ·. ' . '' 
-----.:·.:·"' ···'"·'.·· ..................... - ...... · .. · ." .· : 

The JointTaskForce in Gitmo, more than l;OOO military people, do no,t make policy, Theyinstituteit. 
So the bulk of my.reporting tonight.is not about t~e.polit1ca1 controversy. It's aboutthe"prison itself,: 

·. A1though some have called Gitnioa,plac.b whe~etorture.i$pra,cti'ced,there is no proofofthatonthe · 
recorddt is true that Mohammed al Gat<:ini, thoughtto be directly involved whn tlie~9711 attack, was 

.. · · treate,d)1arshly. Secretary ofDefense Rumsfeld orqered that Gat,ahi could be .subjected to coerced 
interrogation, including loud noise, the presence of a dog, and sleep deprivation. • . ; 

. . ' . . : ' ,. . . ' . ,. •,. ' . . ' .·, 

But outside of that,. the detainees.at Gitmo have been treated hum~nely the military says; They have 
·'acc;ess to the Il1ternational Red Cross and civiliahJa\\')'ers. : · 

'' Marty li~e i~ air c. 'ditionedcells.fh~'average detainee has gained 18poµnds since enterin' Gitmo. 
An the USA spends three times. as much on their oo ··.as oh m1 itary · oo . ~. 

"The Fagtor'' was giveri rare. access t()'the prison dampiWe werejust y~rds away from some ofthe . 
· prisone~s, who noted our presence> · · · · 

·' ~ ·. ' "'· " 

{YELLING)· 
· ... ,. 

" 

... 
. ,..,_ 

. O'REILLY: That prisoner screamil).g in Arabic. Obviously, the military showed us what they warited us 
to see. Bu ta gain, there's absofotely no eviden,c~ that I've seen, tpaf says arty abuse is taking place at. · .. 
Guantanamo f3ay. · · · · · ·· · ' · · · 

·, . ·• N evertht~less,' the left c;ontinues to call for the pti~o~ to be. cfo:sed. Peo,pl~ like C6ngresswonrnn N a~cy 
Pelpsi are adamant about it. ·····. , , , · . , ' . · ·•. ··.... ·· . .. · .. · . · . . · . 

B~t\vhere do we send Fhese p~bple?They'd be"exe9uted inside civilian prisons'. And why shift them to.a ' 
· military prison·inside:the USA?.There's no reason to do that. : · · 

: • . ' ,1 •. • ·• . . ·'. ' ••• 

. · .. ·~.·.· ....... • . · ..... ··.[ .. :.' .. So at this point, 10 d~tai,nees have been charged with war c~imes. More than 300 are deemed dangerous . 
~ to'theUSA. Arid abm.1t 140 ha~e been aes1gnated for release, but few countnes .want fotakfthem. , · 

" 

'· · t79 Gitmo pri~ol1~rs havealread\rbeen set free. Few ofthem \Ve~t orito commit m~rder. For ex.ample; 

.· ... ····21· ;;;hadists blew up a Mamott hot() i.~ P~stan sh'.>rtly a~er th~ USA repatnated him back to 

'http://\Vww.neX.is.co~n/res~arch/searth/submitViewTigg~d :· 
,. •,, . ,· ··' 
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.· So "1'alking Points" is convinced Gu~ntallamo Bay is being rim c6riectly and that it is nece~sary for the 
security pf this nation. Andthat's the Memo. , , , : . . . .. 

··. N~w for the top story tonight, reaction to the' Gitino suicides,. Tdday:The New y ~rkTimes once again ' 
called for the prison to be shut. down: TJ:ie paper also'critiGized,Gitmo Commander Adrr:i.iralHany · 
Harri$, who I talked with on the phone; · · · · 

·-;. ·. 

· (BEGINVIDEOTAPE). 

O'REILLY:.Did it go down the, ~ay I said tfrat there was ablockage of view and these' guys just hung 
·· themselves behind some laundry? · ' · · · · · ·· · · · 

'ADMIRAL'HARRY BARRJS, JR.,JOINT.TASKFORCE COMMANDER: Sir, I'm not going to get' 
into th~.specifics right now. As you might know, ifnot, I'm going to tell you; ·ther~.·s an ongoing · · 
investigation: It's anindependent autonomous investigatiqn>It's run by t,he naval criminal a,n4 
investigative service, butitis not acdminalinvestigatioµ. It',s a: death investigation . 

. ' . . ... : ·, .·, '· ' . 

. d;REILL Y: But your name·, artci I'm su~e you know this, was ba~tered around by The New York Times· 
.. today. And lwant'to read you the quote.and yoµ can re(lctto it. •. · · ·. 

··.·c·.· '"Admirable Harris's response to the suic1deswas.appalling," says The Ne\V York Times'. "I believe this 
was not an act of desperation but an act ofasyminetrical warfare waged against us.(The inmates) h£!.ve . ·. 
no regard for life, neither ours northeir own.'~ : .. · · 

And then The New Y orkTim.es says. in their.ed1t~ria1, ".These ·conimertts reveai a profound 
di$association from humanity~ They say)nore about why ·Guantanamo. Bay should be clos~d than any 
UnitedNations report ever could.i' · . . 

u ' ' ,' ' . ' 

How do you respond? D~ you want to, fi~st of all explain, whatasyµime.tric(ll warfare is? 

·. ···HARRIS: Sure, Mr. O'Reilly~ Asymm'drical warfar~.is the idea that in' a war between two entities, the .· 
·· les?er entity will use· ~ompletely unorthodoxand perhaps illegal means to try to gain an upper hand or 

the. upper hand; · · · · ,, . 

Andthat's clearly what I believe ihat we're, seeirtg'today,in Iraq, Afghanistan, and here at Guantanamo . 

. ·.O'REILLY: Now you .believ~ that th es~ guys comrfiitted suicide because they felt thattheir suicicie 
would help the j ihaci and hurt the l]SA? , , · · · · · . · · . 

HARRI~;': That's what I believe. You know;lcaµ't. get iritothe rp.irtd of the individual detainee liere, 
.··'.especially those that unfortunately are dead: · · · 

But I believe in the broad picture. You,are~bsolutely correct. tl,iave said before that! believe· that this is 
·: · .. · 'l ..... not an act' of desperation and jt's riot an act of d~spair. It's a det~rrriined,committed, purposeful act in ' ''•, i 

ord.er for them to gain what they believe is th~ upper hand,· not only in. Guantanamo, but in the greater· 
g~obal war on terror ... · · ·' · ·.· · · · 

.. O'REJT,LY: OK. ' ·,' ... 

. , .';' 

HARR1S: Now ifyou,want, I'U comment, onyo~r ~uestion a?.out The New.Yor~ Times editorfal. 
,.·.:;. 

http:/Jwww.nexis.com/res~arch/searchlsubrnifView~agged · '· ·· 71712006 ' 
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O'REILLY: QK. 

HARR!S: lbelieve that The Tirrles is trying 'to have itboth ways: First, you know, they criticize us for · ·· 
·not allowing hunger strikers to strike untilthey'.redead~ And the'ri,tbeycriticize us because jbree enemy' 

.. combat.aiits did mariage (o kill ,themselve~ by hanging... . . ·. 

Secondly, Ithinktheir commeq.tthat I'm sdmeho~'disa~sociated, you ia;ow, from humanity,Ifi~d th~t 
comm~n~ interesting, but entirely wrong. ThiS e,di'torial reveais to me .a prQfound disassociat'iQI,l wlth the 
reality ofwhaf is happening in Iraq anp Afghanistan. .· .. 

. - . .:.-, "·'; lj• 

.' You J(now, oµtthere suiCide is an acceptably ancf even encouraged weapon in alQa.eda'sextremist ·. 
jihadist arsenal.You know; out there, the suidde bombers an~ praised. They're praised for killing . 

. themselves, along with unarmed women and children and normal Iraq is who are trying to improve the 
conditions of their homeland. And we see that h~fe as welL. . . . . 

O'REILLY: All right. Sothisjs,.iI1 youropinion:,.just anotheract,ofw~r? 
. ' ~ . ' . . . ' . . . . .' .; ., .. 

. HARRIS: That'.s what !believe. You'.r.e cotrec(.' ... 
.· .·. .· '·lo, 

(END VIDEOTAPE) 

· O'RKILLY: That's an exclus'ivy jnterview with the .com111ander of J;~arttanamo Bay: 

· An.d whenwecomeback;"~cFactor"woMdclusi~6. ~he fiistt1llle aU.S. military interrog~(or, who 
sits across from al Qaeda killers, wiU expfainexacpy w!tat he does';. That report, moments away: . 

. (NEWSBRE~K) 
' ' -:'~ 

., ' . 

O;ID,:ILL Y :·"Impact"· segment tonight, a"Factor"- world exclusiv2. Interrogating the intertogators. The .. ·· 
JoiptTask Force. atGmmtanamo flay pas anmnberofskilled irtterroga,tors, whose task is to.break · · 

·-:·:" hardenedterrorists and get as much information,as'possible. . .. . . . . 
' . ' '·, ' . ". ·• . ·•. ., • ' ,1·f'. 

" 
··. The military says about 35per~ent of the detainees have given up solid i~f~rmation. 65 perCeni remain · 
··defiant· · · ...... · ·· · · · · ··~ ·.·. 

Tonight,:for the first time-on TV, two military interrog.ators talk. We obviously have to protect their 
identities. . · · . · · · · . • · · · . · · · . . . 

- . _,: 

. (BEGINVlDEOTAPE) ':: ... 
. '~· . 

. O'REILLY: All right, takemethtough, top to b~ttom. Ydu w~lk intci an interrogati~n,·OK? The guy 
comes in. Yousit do.wn with the guy. What happens? .. , ·: , . '· . . 

UNIDENTIFIED MALE: Well, there's a lotofprep work that goes.ipto.ithefore the interrogation starts, 
sit.I usually do two or three hours of research.in the morning, reading the g'iiy's file from start to finish. 

' . .. _. . . . . 

. He may be.-- he rrn1y be restraih~d: Or he may be unrestrained depending on his lev~l of cooperation .... 
Some ofthes~ .guys are very dangerous ind.ivid~als. And don't want them .coming out of the chair at me. · 

T _, 

O'REILLY: Is there,. a time when ifs better to interrogate, ·when they'~e tired, when they're disfracted? 

· l1ttp:l/www.nexis.com/research/search/subm;tViewTagged . · 71712006. 
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·. Someihi11g, lilce that? · 

. . " . ": .... ; .· \:. . . .. < .· . ·, .· ' ' """ ·" ' .. : __ " . ' . ,: . ' .. :•, 
O'REILLY: So you catcfi them in ali.e.'Jhey go,~oJlied.·So what?Thenwbat do you say? 

, UNIDENTIFIED MALE: f'thirtk you,got .a 'chink in the armor; sir. A~dit'.s easy to pull on that stdrig 
.. arid'startjo unraveFthe whole story.· · ·· · 

•' . .' ·. 

, O'REILLY: Is th~tfight? ·. 

UNIDENTIFIED MALE: Yes, sir. 
~ ,' 

0 1REILLY: So what is it;.-a macho thing if yoiicat'chthem in a little lie?They yoti j.~;t have to back · 
· up? Because he doesn't really have to tell you ~rtything 7 Ifyou'rehot using coel'.ced interrogation, and · · 

. ·.· ... .,yousay"yov're not,.ifyou;teJiot to'rturihg the'guy.l fnean, he doesn't have to tell you anything. He goes 
.· .. ·:,1n_1ckto his cell and he -and what,:65 percentofthese peqple 'are not goil)g to tell· yo~ anything, right? , 

- - ; '.,. • • • - '.'" -· • • • • • ' ;. ;_.. • • • '. > ' i' ' ... · . ; ~-- . .' -.. " .. "'.· ' 

UNIDENTIFIED MALE: That's true; sir.That's true:J think for some 9f them, it's actually a challenge. · . 
·,-J'veheard. '· .. , .·.· .. · " ·.··. ·. ·· .. , .:>. · .. , .. ··. '.,_ .. ,'· .. ·._·· ... · ·. · · .· · .' 

O'~ILLY: It'~ agame .. '. p ·,' 
:'·. ,·,_,. 

:l. 

·,i. ··'· ... , 

·'. ' 'UNIDENTIFIED MALE:Y.es; sit. Yes,,sir. A~d if you've read their file, and you know their lie better 
. than they do, it .becomes a very easy thirig t(),.start picking it apart. '· .• ·' . ;. . ' 

O~~ILLY:"Do you e~er yell atthem? 

,. tJNIJ?ENT,iFIEb MALE:. Negative, sir. ... . 

. ,, .. ' oi'REILL YrN ever r~ise ydur,vofoe? :' 
' . .. . i . 

. '• .. - .. . 

, .. . UNIDENTIFIED}1ALE: I take that as a _sigrt.ih,~t,I'velostthe,chess thatch: If I raise my vbice, then at ·.· 
thatpoint, you'.te showi.ng tha(you'ye lost.And tgat~s.· · · · · · · · .·· .. 

0'.~ILLY: l)ci they rai~etqeir voice t~ yOu?, ·' 
";'' 

'UNIDENTIFIED MALE:Yes,' sir. · · 
. . . . . . . . 

O'REILLY:Say hateful't~ings tb yo,u? ' 

.·· ; UNIDf:NTifIED MALE: Yes, sir. : 

O'!U;ILL Y: Qi've me, an example. 
,·-.··:,· '' "' 

, ... · ·· ~IDENTIFIEP MALE: !(old ~-.Ibrought'a me~lin, broke bread withadetainee,.talke~ with lrirp(lt •··. , 
. •(_ . len~th ... An.d t.hen __ at the end of the interro.ga:tion .. ,·stoo .. d up; sh. o. okh.is hand, and said, "I .. like yo. u: lot a_'TI'dl 
[___I respe9t you a lot, but' when I get out of here J',:trt going to bunt you down and try to kill you~" · .· · · ,·· , .. · 

I.··. - • ... ,. • ' ·,I • '· ' • ',. • •' ' • • • • • i •: :• ' _:I •, ', .:: .: ./ ' • ' ; • • ·.· , : • ·, .... ' ~-;. • • , ·. ·._ • • 

.·. ,,.,_ . 

. "'i' .· 
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And that's a pretty common thing,. thata·lot o,f i~dividuals that will•try to play mind games with the 
. guardforce and theinteriogatots.·Andthey'reyery good atit.·And you just have to bea professional. 

. {' , .. 

O'REIL,LY: Why d~ t~ey wantt'o killyou?' 

lm~DEijTiflED MALE:theyyie\Vyou:as~otonlythe e~e~y, butas a.non.:Muslim. They view'you a~ 
an iilfideL AndJ'm not saying all the detainees ate like that: but there is a certain hardcore element in 

. here that. would like nothing better than to get pefsonal infortnatio11 4bout me, about my fi~miJy, and do · 
bad t11ings once they get out of here: '' ' . ' . ' . .. 

;•.'1 

O'JlEILL Y: Jµst because you don't believe in AJlah?, 
. '• . .'·-

ill;J"IDENTIFIED MALE:There's probably a gamut of reasons, sir, but,th~t's theone that seems to come 
l1p quite a'bit. · · · · ·. · , ·. · , ' .· · ·. ·· · . · .. · 

O'REILLY:Peopl~ say; look; they've bee1i here for fom years. Xou'v'e only been here for a year. You're. 
not going to get ,anything out of him. If they. havyn't .given it up after years'' they're not. going' to give j t .. ' 

. up. What, say yqu? · · · · ·. · · ··· 
~ ; ' . . ' ' . 

uNIDENTIFIEDMALE: lsaythat'.~ absolutel;.iriGprreCt, sir.lf you'~etelling me a lie, I·can go back·. 
·andlca,nresearch it. You're. going' to eyentuallyforget t~at lie:•, .. . 

. . . . ,. ·.: . ' 

. Over·a.four-year perio.d, yoii're·going to cha,11ge sliglit·d~t~iis Of y~ur story. You'r.e going to get 
c9nfi,1sed. You're. going to· get mixed up. And itdoesn't take anything e;x.travagant to· get you to trip·. 
yourself up oil that lie. · · . · · . · 

'!And Orice you get a person to trip upononethingi,it!s pretty easy.to keep'pullirtg on thatstring and ' 
''unravel .the whole story; And it can all be dorie with patience, With a, good analyst; and without even ' 
cqming.close. to violating any kind .of law of aimec:l ,¢'phflict or Geneva Convention, 

' . : .· ·. ·'· . ,' ·•"'. . '-

O'REILLY: Have'yougottenabig score otitofany.oftpese guys? 
.. , . . I· ' . . ,. ' ., -

· , UNIDENTIFIED MALE: Yes,:sir. 
', \ ;· 

O'REILLY: Ca~'you.teU ~e'hbwthat,score translated i~fothe s4f~tyfor the country?. 

lJNlo ENTll'IEP MALE: l can't get ipto · ifuy det~ils on it, Sir. Bllt whan can tell you is thattherO are a 
number ofinciividuals here whohave:infoimationthathasthe'~~ still has the potential to c.atch bad guys 

·.around the globe, g~ys that would love to 'ldU yourself, myself, innocentcivilians .. 

(ENJ)YIDEOTAPE) · 

' .O'REILLY: In a moment,, another interrogator win join l!S. And.later,· a~dther "factor'; first. An 
att6rneyfor a l,Ylarine involved .in theaUeg~d Ifaditha wat crime wiH be. here, upcoming . 
. . ,·, ·:, .' . -: ·,, .. • ' 

,, O'REILLY: Continuing now with "The Factor" world exclvsive -,- interrogating the interrogators at .· 
·• Guantanamo Bay. Eor the. first .time,Jhe D~fense Department has allow~d two• of them to talk to the . 
media, us, providing we protect their identities ... · · , . .. · · · · · 

:. ; . - - ·.. -' . ' · .. 

We beginthe second segment with how the susped<:;d teriori~ts s~e the Americans who quiz them. 
' '' • • ' ' • • ' • • ' • • ' • r - ' ~ : • ~ • .'.- •· • ' \ ' '., 
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·, {B~dINVIDEOTAPE) 

·' · J}NIDENTIFIED MALE:Jt'snot importanfth(lt,they like me. A$ a matter of fact, I talkt() some{)n .. ·. 
occasion that have swam to kill me after theire releasedJr6D1 here.' ' ' '· ' ' ' 

But if they~. they feel that givingme some information ip.ighthelp them out in the future in, some way, 
thenthey talk.to me ... · · · . · . · .. ,,' · · 

,·: _'; 

\O'REiLLY: Do you do that bribe thing that,loq~,if yo'u tell my inform.(ltion and if pans otit, ihenyou 
get a better meal or you get a better exercise oi'a better bunk? B,ecause there's .,.-: obviously you;re 

. breaking the .camp dow'n into three areas. And there's ari· area that~s better than the· other two. Do you use 
that?. · · · · · · · · .. . · . . 

',': 

. lJNIDENTIFIED.MALE:Jli~ only thing we biibe.tllemwith, p'er se, i~·an ice cream bar,.orsomething: ·.· 
that-- ora pizza, or something that they don't· get riomially. · · · · 

, l : . ·,. ··. . . : 

' ' 
...... 

O'REILLY: Does thatwork?J ineari~.ice cream arid pizza? . . ' . . . . .; ' . 
:,~ . 

. UNIDENTIFIJ;:D MALE:, It does11't w0rk distinctly for th~ exchan'ge ,of information. It does work, 
. however -- you ancU sitting here taJk;ip.g is one thing. You and I sitti11g at a restaurant and having a 

· ·· · couple drinks or the equivalent, which is an foe' cream ·bar here, let.'s you•and I form ,a betterrelations~ip. 
, ' . ,. . . . . .·· 

. O'REILLY: Butthese guys, they wantto kill infitlels or Americans or Je~s or whoever it is. f mean, .· 
/ why·are.they going togive up ihformaJioh? Wliy? Why wouldthey d.o it?< , · 

UNIDENTIFIED MALE: One line of queslionfog th~t we talk to them abm1t is how .they go tin to the • 
terrorismbusiness in the first place. Many of these men have childr~n1ike myself. And I use that 

· .. particular ~spect quite often. · ' 

I relate to them a~ a father, instead ofan interiogatot. And they give me information ort how the U~ited 
.. ,. States ·~a. n e?d terr.orismat thy very··· · yo~ng age. An4 th,~Y ~on't want to;see theirkids.getint6 the .sam.~· · .. 
, mess they did. So. . : .· , .. .. .· . . . .·· , 

. ~~', ' ·, .. : .- ' ,' '"·', • ; • ·~', ,: .. <'. ·:; :,'·-<' : j' .. . . . ·: -~- .: ,':· ~'. -. .. , ' 

0 'REILLY: ·Have yoti ever. turned anybody around. from hatipg y~~. ~nd All1eric.:a into an ally; 
{~onvinced themthatthejihad wasn't the way? . ·· ·. , 

,. - •.:. I ·-. ;-

UNIQENTIFIEDMALE: Personally, I have had succ~ssesthat le~r.i towards th,.at, bJt thave heard of . 
successes in this business like that quite often. · · · .. , · · · · · 

. ··. '. , .. :,..: .. 
,;.i: '. 

· O'REILLY: AJot ofthe$e guys have been here foµr and ahalfyears. Dbes that make a difference in 
b\eak~ngJhem d9wn, th.e hopelessness of their ~ituation? .·· · · · 

·. JJNIDENTIFIED MALE:.It does in several c~ses,.yes~. · ·. 

· ...... '01REILLY: So you're just ndw getting,il}fortii~tiony?u wouldn't havegottentwoyears ago? 

lJNIDENTIFIEDMALE:.Absolutely. •· •.. · ', •· 
,.· ,•·,· ,, .,,,', ,, .. ,' ' .: ... · ·.~~.--c-.-0:..,,-., .. ~ . 

. O'REILLY: What's the psychqlogyther~? 

. UNIDENTIFIED MALE: They're tired of being here. And they might somehow.think that cooper~ting' . ' . .' ,· '. . . '·- .-
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· ' · with lis .will help them get out a little earlier. · : 

... o:ilEILLY: y OU pon't ten themthatthough, right? ' 

VNIDENTIFIED MALE: No, a:bsolutelynot:Alotoftl.111es, they're convinced of this by ~heir fellow 
·detainees.· · · · ··• 

. ~ .. 

O'REILLY: Can you lie to them? Oariyou sayhey, if)'ou telhne something, maybe I'Hget to you, 
Miami ot Some place like. that? . . . . 

. UNIDENTIFIED MALE: You kn~w what, sir, 1 can. But• as an almos(absolute rule, we don't. Beca~se 
· ··.· .. if we're caught in, th~t lie, then we. lose credibility'. And we've.wasted :years of rapport building, art cl that 

·we cah't dQ that. We can't afford that. · 

. O'REILLY: Jtseems to 'me that this is a ~ery meth~dical, ·~ainsta}:<:ing process to have a conversation .. 
witldhese people. And nine outof lOofthemdon't l~ad aµywhert{f\rid then onc.e in a while, you get a 
nugget. Is that wha(it is? ·· .'.. . · ·• . 

. UNIDENTIFIEI) MALE: Th~t's 'exactly right. . 

0 1REILLY: I ha(:! a human rights guy tell me qn "The,Jactor'' that a lot of these guys are barbers. And 
.·they just made a wrong tum 'at Kandahar. And tlJ_ey shouldn't be here at all. . · · , · · · 

UNIDENTIFIED. MALE: It might be true. f~r just a f~w ofth~m .. But the· fact of the matter is that's their 
· st9ry. And nine times out often; we have a tremendousamountofinfortriation, someti,mes given to us 

.. · by other detainees that they weren't ·barbers. So. . ' · , 

· CYREILLY: Is it 90percentoftheJ}me?_ 

lJNIDENTIFIED,MALE: I can'tpl~ce an exact per~entage on it, but it'sxery high, very high .. 
. . . ' 

O'REILLY: So this story about these guys beingjusdnnocent bellboys is just a bunch of garbage? .· . ·. ' . . ., . ' ' - .. 

. .ffi\TTDENTIFIED MALE: Y~s, sir.· 

... ·O'REILLY: How did ycm. feel being i~terrogated?bh, y.ou're the interrogator, how does it feel being 
interrogated?' ·· · · · · · · · 

lJNIDENTIFIED MALE:I'm usually ~ot.the n~t\rous on~ irt the ;od111,b~t it's fine. It's fine. Jt'seasy to ·· ... 
· telHhe truth. ' . . ' .. · .. · ·· . J • •• ..... • • • • :• • • • •• •• : • • • • •• 

.(END. VIDEOTAPE) 
· ... , . :'·:'· 

! '~ .. 

.. . ,• . ." .' , ···: . : ···-·. · .. ,.,_ ,·.· ... '~-: . :· ·:·: . _,'. ::·, ..... ·:· ·. . . ' ' . . ' ' - : . , ·<.,.:-... 

. ·. 9'REILLY: Now tomorrow, we'll talk "':'iththe headjailera,.fG4antanamo Bay about the violence; .· · 
hunger strike·s, and suicide taetks of the detainee~ .. · .. ·· · · · · 

. . . ,. . ., ... ! 

'Plenty rriore ahead,a:s "TheFa_ctor'' ipov,es.alongihis evening.A 1awyer~f~~·a Marine caught up inthe.' 
· ·· ... horrific Haditha situation will join us.·· · · ·· · ' · · · · · · 

·:·1·' 

Also, Michelle Malkin an.d Kirsten Pgwers ~n th~ power:bf Anµ C~ulter. YI e hope you will stay tuned 
for those reports~ · .. · .· ·· . ... . . . , · , · / . . .· .·. ··· . · ., ' · . . .·· . ·.. ··· · .. 

r. :)., 
·~,; • • : • •• ~' r 

"·>' 
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SHOW:;'Tfi:~ O'REILLY FACTOR s:oo PM EST 

)uhe 9,.2006Friday 
·. :.__ ' '·. 

TRANSCi~IPT: 060901cb.25p 

SECTION: NEWS~ 'bomt(~tic 
' ~ .i', . . .·: ' ' · .. _, 

.LENGTH: 25 88 words . '·' 

··HEADLINE: Bill Gets Inside View or Guantananio Bay; \Vhy the S~cond Guessing ~:m Zarqa\\'.i? · · 

. BYLINE: John Kasich,Bill 0'.Reilly, Dan.Senor· 
;· . " . .' . 

GUESTS: Nancy Soderberg. · 
··: ' 

'···1 

BODY: 

, JOHNKJ\SICH,.H~St: !!The O'Reilly~act~r'' is on~ 
"' : . 

'.,-:· 

. Tonight, Y()UW<;m't ])elieve how the far lift is.spinning' the Zatqa~i situation and ;hat they're sayihg 
about President Bush~ We're going to have a full report:.· .. · · · · · 

New revelations in the Duke lacrosse rape scandal. Will the fatesf co~rt documents sink the · 
prosecuti0n'.s case? . · · . ' · · . · · . · , 

.iAnd ~ cautionary tale for all parents. A teenage girl nl.eets an older. guy on the Internet and tr~vels 
halfway aro:und the worldtQhookup with'hini. · . · · ·· · . ·· · · ·· · · · 
'.· ' . ' . ' :._ . 

Caution; you're about to e:rjter ~no spih zone: I'm Jtjhn Kasich, inJor}3ill O'Reilly. ,;The F~ctor" begins 
. right now. · · ' - · . 

Hi, I'm fohn Kasich reporting tonight fot Bill O'ReUiy. We'll actually talk liyewith .13.ill in moments . 
· ab?iit an e_xclusive. "Factor"investigation hejust completed ~tGu.antan'amo Bay. · ·· 

·,( ··We'll also.tell you about a new terror tape fromthe top al Qaeda guy surfacing today: 
; . . . .•. ' . '. - ., 

;..._ 

!·· 

Plus, a story parents can't afford to miss;A Michigal1 girl ends up in.the Middle East to meet an older 
man she met on the Internet. ·· · '· · · ·· ·· · · · · ' · · · 

.· I , . , . . . . . . .-,; . . . . . 
. But first, our top storytonight, Bill's exclu~ive.)nvestigatioh int6.Gu.antanitmo Bay~ Let's go rightto 

· Bill, repo)_-ting by phone fron1E.ort Lauderd,ale: ,< · · · 
' - . . _." . ' ,_ "". . ,, 

·. '•,,. 
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weii, Bill, what didy~u see d6Wnthere. a~dwharw~s itJike in one·?f those cells? 

······BILL O'REILLY, HOST: Well,.we just landed about a~ hour ago, John~ We went down yery·early this 
·. momirtg, (lnd wehaq amazing access. In fact, nobody, I don't think,' has ever had the kind of access that 

the military, the joint taskforce; gave us ·in Guantanamo Bay. · ·· ·· · · 
·.'., 

We were. actually today, John, inside.the cells· with the ai' Qae~a~ I mean,. they were yards ~way from us ... 
. ()ne· of them was yelling and screaming at us .. We have it on tape. ff wasamazing. . 

,. ·, '. ' . . . .· ' ·-· 

So we we~t through the whole pr!son: And thei1Tgot to 'ihterview, arid this will be anothe; first o~ · .... · 
Monday night pn "The Ffictor", I got to•interview two ofthe interrogators, The guys who iriterviewthese 
people every day; the al Qaedas every day. They've never befgre be.en interviewed by a press perso11.: 

. "\ .. ' . . '··:· ' ' ' " . . . . ' ' . 

W~ have to shade them~ We have to put th.ein in silhouette so you can't see thyir faces,. but it was . . .. 
' fascinating to hear what they. do; why th~y do it, why these guys. are being kept there for four years and .. 
:'a.U·ofthaL·· .. · .. • ... ·• .•...• ,: ·.·· ... ·· · ', · ' ,·• ·· ·.·. ···.·. ·· ' ·· .. · . 

. KASI CH: Blll; didthey-~_did you ask thell1the questiori,tim sure, you did, but.did you (lSk the question'•· 
about their techniques that they use, th.e.intetifqgationtechniques? What didthey.say about what they~- , 
what the press in particufar has to,.sayabout what they do? . ' . . 

' • ' < • • • • • • • • • • :~ • ' • .. ' ,. • • 

. O'REILLY: Wen; w~ got into a lot o[Jheaccusatj~n~'that are m~de by the press against Guantanamo 
··Bay. Apd I walked through fr With the cmpmapder downthere andwith the head. interrogator. W~·got 
ihtq that. And you'll be suq)rised\vhat they have.to say. · · ·· 

But I think that thy most interestingthfo.g tom~ was act~ailybeirig; iwouldsay; Johri, IO yards away 
from these al Qaeda guys, · · · · · · · · · · · · · ·· · · 

. KASI CH: Yes, that's interesting, Bill .. ; . '· ... 

· . Wh~t' s th~fr cells like? How big are they? Diclyou feel .that when you looked. at wher~ .. they were al1d 
how they were being held, you know, you're an hone.st guy :.,, did yoµ thipk, you know, this is not very .. 

'· humane? What waS: yourreactfon? .• ; . .. . . 

O'~ILL Y: I'll give: you two iritere.sting things we learned today. No .. 1, the average. detainee in' . . · .. . °' ·. 
Guantanamo has gained 1 R pounds since his arrivalfNo. 2, it cqsts the: govemm,:~nt, .andthat's us,'three 
times as much toJeedthese people every day as to feed our soldiers.in Guantanamo~....___,_· .. . · 

No'w, as far astheir ac;comrriodations. are·concerried, if they ¢ooper~te with 'the'United States, they are 
put, into places that are, you kno!w, like e_dorll1itor.:y settjng; If.they cion'tc~Operate and they caus.e · · 
trouble, then, they're put into ldckdown like a super max ·prison. ·. •·· .... ... .. · . ·.. · · .. · .... ·. 

KJ\SICH: Sure~ . 

O~REILL Y: Like the :._ hke Moussaoµi went t~ fr1 Colorado~ We got access to both the lockdown, ~uper .·. 
plaX and the dorms. So ycm'Jl see; we snot it ' . . . . . .. 

. ·' 
.,,,, .· 

.. '· 1·.·, 
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KASI CH: Bill, an,ything else bef~r;e \Ve l~t You go?Anything elsethatjust sort of jumped out at you that 
we ought to hear'about before·~~·beforewha(s.goingto.he veiy,~~teresting Monday night? 

O'REILLY: Well; I think that the propaganda ag~in,siGuantanafuo, rthink the government, th~ Bush 
·· administration has said enough. And they.chose us to gq' In.to telLthefolks and show the folks exactly 
. what's there. · · · · · . · ' ·· .·,. · · . 

~
nd then, you know, when you see what I ~- what we shot and you hear these guys, then yo~ can make 
our own· ~ind up whether this,is inhumane or not. Anq that -- I'rp looking forward. to the report on 
onday mght, John. · . _ . · 

.:.· ,.:.: -_: ' .· ·-. · .•. :,: '.·:.' .. -= : ·' •· . 

KASI CH: So,arewe. All right. Bill, thanks f~r being ~itli us~ 
' .; . '.~ _. 

O'REitLY: Yes, and tha~ks fo;·fillingjn for riie. Yo1{do a gre~t·j~b. I appreciate it. 
.. , - . 

· KASICI-l:·Thanks, Bill. . 
,, ·, ,:\1 

' \ 

; .•turning to th~ Zarqa~i situation· now; word todaythatAbuMlisab al-·Zar~awi,·the terror leadedn, Iraq,; 
was still alive ~µd riiuqibling when Iraqi police first.arrived on,. the scene. Zarqawi didn't go down · 

; without a fight, trying to escape fromastf:etcher.when he became aware of U.S. troops at the scene, He.· 
died sooi). after. · · 

·· NbwsomeDemocr~ts are sa)'i~g {:arqawi's:d~ath really wasn't shclr a big deal, and it's being used to · 
divert atterttion}rorn an unpopular.w~r. President.Bush had; this to say tgday... . . 

. . . . .•. ', 

'(BEGINVIDEO CLW) 

GEORGEW .. Bl)SH,PRESIDENT OFTHE \JNITED.STATES: .Removing 'zarqawi is a major blow fo 
al Qaeda. It's not going to end the war. It's ·certainly. not going to encl the vfolence, but it's going to help ;· 
alot · · · · · .. · ·· · · 

.;~kND .VIDEO GLIP) ,' 
; .( ._.· .. 

· ..... 
:' .. ' 

· ... KASICH: Jo.ining ~s·now from Jacksonville, Florida, Nancy Sbderberg, the author ~fthe b~ok"The . 
..•... · Superpower Myth';. And here ih the studio, Dan Senor, the former. spokesman for the Coalition 

· ·. ProvisionaLAu~hority in Iraq and a FOX News contributor., · · · · · · · · ; 
. . '· :. ' .. . . .; .. ' ' 

··; 
. . - - - ' -

Nancy; why the secoild guessing; now?.· ·· · ··.· 

NAN(:YSODERBERG, AUTHOR,"THE SUBERPOWERMYTH';':Wel( Lthinkq..farge.part of the 
left inthis country)ias losftotal faith in the co~pefohceofthis administration. So, you're: going t6 hear 

·harping from that continually, this mismanaged.war. · ._ . ·· ·· ·· · · · 

. - .· '.. . . .. , ) , - , .. ' •'; ' • . • :'. . : '. ' ~ • ' ~~ , •.· I J ' . . . -': . • , • . . ·.. •. • ,. , . ' , · •. . . .-

}3u t Hhinkeveryone has to giye creditto the a;dministratioh and the Itaqis,a~ welL Thi~ isa niajo~ blow . · · 
·· · to terrorism. It won't end the war, as he .sq.id, hut lthink that everyone, all Americans should certainly be 

cong~attilatirig'the administration and our military on the death ofZarqawi. It is a big deal and a major.·· 
blow,noquestionaboutit. . ;•· · .. · · , · · · ; ... · · · .. ·. . . · .·. · ·; · 

.,,., 

. .KASI CH: Dan, y~u've .peen reading some.of the ieft ~wi.ng 'postings. Why .is it that p'eople can't jtJst 
. celebrate somethi11gthat's obviOl1SJY a ;significant gain for· us,for the troops, for the P.eople of Iraq? 

· . What's at the heartofthis? ·· · . · · · ·. ·· ·. · · · ·· 

I,<· 

;_,,./·' . 
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DAN SENOR, FOX NEWS CONTRIBUTOR: Youkrici\\/,that;sagood question, John. It's striking to 
•me t11at the same critics who are sayi11g tpat it's nota big deal that we got Zarqawi weren't $aying that · 
, whenZarqawi was alive and at large. · · · · . · ·.•.· , · •,' · · , · .· · ·' · · ·. . ·. . 

.. ·, ·. . . .' ' ·,:,.' '•' -.·· .. - ; 

' ' ' 

, Pe.op le were s~yil1i'look hgw ~eakthis ~dl11inistratioh, ourfr1ilitarylooks, that we have all this might 
.. , based'.in Iraq and we·.can't capture or kill one guy. Well; we captured or killed one guy: And now they're 

sort oflike, well,,he wasn't thatsignificant to begin with. . · · · · 

·· . K.ASICH: I mean, let's look at a couple things thatare, you know'; maybe semi-legitimate criticisms; We·· 
·.build him up. We made him'big timeJ.I tllillk that's nuts. !mean, after somebody beheads somebq:ciy, · · 
· .blo.ws up the· mosqueand everyone else~ · · ·" ···, · · > · . ··•··· . ·.. · .· · · . . . · · :. : ··, . ·. 

,-, -· 

'·. SEN QR: And lie wa~ going-'-' he was puttipg himseff pn teievision. He was Sending videos to Al 
Jazeera. · · ··· ' · · · .· · · · · · · ·· " · ·· 

:·< ... ;·" 

KASICH: Right. ' 
L ;~ 

SENOR: It's not like we were .. 

SODERBERG; Butinfaimess, the.criti~ismth('.re "-the.~riticis1nthete.is that,·had we not invaded. Iraq, 
he wcmld not have had thepl~tform to do muc4. o(this. That's where the criticism of the administration 

. . .. ·comes lip. 
' /,' 

. KASI CH: But Nancy '.'.- but wait a minute~ t don't know how 'we can. say that.This guy was not just 
. inyolved :in Iraq. J mean, this is a guy tha(attackeda ~edciing party i.n Jordan, who ble~ up hotels.]fe 
wasri't limiting bimselfto Iraq·; He' was;;. · ·· · ,. .. · · ·. · 

' ... ~ . - . . . ·- . 

$0DERBERG:This'is a Jordanian -- this is a'.'~right.,No;.no, now, he was in Jordan before he.had the 
wild west oflraq .. ; ' ' ' ,, ' 

KASI CH: Right. 
,.,;• 

SODERBERG: ... where he could·g~tAinericansahd start·beheadillgArnericans.Had we not invade~ 
" him,.the argumentis he would have staye9 more.limited il1 Jordan. ' ' ' 

'• .. ,. .• '· . .. '·.· . ,' ' . , -

I thi[lk the larger question here,, though, is.the Amerimm pe9ple, m,idit's'notjustthe ~eft here, are r~ally 
qµestioning the reasons that we're in war, the high casualties; the high cosLAnd it's interesting. I think 
it's great that Bill O'Reilly got into Guantanarifo, but... · · 

KASICH: Btit Nancy, that may be right, bufthat's n~tthe iSsue here: Th~ issue here is you have a major 
terrorist. Arid he is a guy t,hat we' take down, we track' him down; 'and we send a message to all these .• 
guys... .·· · · .· · · ' · · . , 

, SODERBERG: .That's a big deal. 

.K,ASiCH:,Y~s, tt'sabigd~al, so\vhy)l.bt.'. . . . . ' ' . . 

SODERBERG: Because the whole '"-the American people ~re"lositig faithin thi~ preside~t and irt this 
· war. Take Guantanamo. It's great. that Bill O'Reilly'sthere; but'Yhere''s the Red Cross? The Red Cross 

has been depied access ther~. We shouldn't have to got? FOX News, informative as.ifis, butthe Red 
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. · ... Gr~ssshould have access there. We sh.ouldn't h<;1.ve tortured a( Abu Ghraib. The whole history of things. - · 
·. - and thetnistakethat was mad~ there. They have lost .the, confidence. . . 
, - . 1''; .. - . . 

'. ,_ .. · .. 

·.· }\ASICH; Again, wait a min n~tI. he(lr you,but for 011e day, you say it's a signific~nt victory because ·. 
;; . it's go9a for the people .fighting over thefe. . ' . .. . ' 

.• SENOR:" And one important data pOiJ1t -- oneimpo~ant data poh1t: .. 
·,_ .. ·'' 

·SODERBERG: And tbe persol1: ...... ·• .. 
- '-1 

'/. 
' . ~ .·. 

KASICH: Wait a minute, Nancy, Hold orL. · .. 
. .. ·,, 

SENQR: One .important data: point, in April of2oos, we got 400 tipsfrom Iraqi intelligence tips~ In 
·April 2006, we got4,000. There's been a terifdld increase i.n Iraqis turning overi11formation to us. And 
.that's the kind of stuff that helped contribute .to nabb~ng iarq~wi. .·. · · , 

KA.SIGH: Maybe.a little bit-~ maybe a littlebitofa tipping point: We're going to explore that in a 
' second. . . . . . . . . . . 

. We'lihavemore:withthe <iJJlbassaclorandMt. Sen,or,.in a moment.· .... 
) 

. ·. Then a'l1e; terror.t~pe from aJ Q~eda1eader. W~at dd~s it meanfor waron terror?. 

And later, ·new developments in the Duke rape case. Cuuld:the:prosecl.lt,i,011" be in trouble? We'll be right 
.back. · ·· , . · · ··· · · ... 

I • ,,•: ."• ' 

. (NEWSBREAK) . 

' KA.SICH: ,Continuing now with Nan~y Soderberg, the 'author of the book "The Superpower Myth'', and 
Dan Senor, the former spokesman for the COalitipn ProviSional Authority iri Iiaq and a FOX News 
contributor. · · · · · ·· . · . · · . . .. . 

.·Let's. t~lk about the message to thebad guys. First'of~lJ, the m~ssage to·the bad guys in Iraq, and the · . 

. message to t~e bad guys. around the Work~ .. I get the s·ense rtoWtbey're going tp be looking over their .... · 
;shoulder, wondering who's going to.turn on t~em. ' . . . 

.. , ··; SENOR: Particufarlybecause then~:was-this intelligence tip that hel~ed .with the targeting of Za~qaw( · 
... · .· Sp now the leaders rip is sort ofthe nextlayer down of Zaiqa\Viis looking ~ver their shoulders, . ·•. . ... 

· wortdering how easily they can maneµver.aroiin'd the Country: Can they continue tq do so with sort of . 
impunity. Probably not. Life is much more difficult for t~em. That's important. 

. ,And secondly,,.to your poil].t,the message across the region, there\vas a sense that Zarqawi was 
. emboldened. There was. this sense Jhat this sort df cloud of Zarqawi lrnpg over Iraq, and there \Vas 
nqthinganybody could do about it. . ' . < ' • • • 

:· i\ 

And now the messdge .i~, that not Ame;i~a is mittingand running, not America doesn't have a stomach to· 
stick something out tha~ they started, but not oply that America is there andthey're going t6take down ' .. 

· and stay c_ommitted to finding these guys, And so· they get a little bit of m6mentµ)11. It's an important ... 
message. 

•'1, .• - . • . . . • ' • ' ' • '· - ' 

I don'fwal1no ov~rstate the military significance,.the strategic significance ofthi~, butitisimp~ctant to· 

·;:·· 

. ~ . ' . · . 
. ' ,• . : .' - ~;:, . . . ,' ' . 1' ~ . )_ . 
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recognize that this is ~hjrpportantmomenC,· ., ,, . . ,,. 

.. · .. ··KASI CH: ·N aricy, · isn'tthi§ a big boost to the new 'goverrt!nent in Iraq? I thought it was a very .big deal 
· \when -- when we got this new prime ministe.rinthere. And, you know, at this point, .this kind of 

a11nounbement has got to: give confidence l9 the Iraqis theµiselves, because that's a way outof this mess,: 
·obviously. ·· · · ' · · · · ·· · · · · .· · · · · 

boesn'tthiS teally give' them th.e sense'of that they can control their own destiny to some d~gree? 

SOP ERB ERG:. It was ~o doubi•a bannel' day; not only becau.se 0 f ;~e death ~ f the leading al Qaeda • 
terrorist ,in Ifaq, Zarqawi, but also th~y completed their government; picking the tougli posts of interior . 
and defense.. · · · · · ·· · · ·· . · . · ·. · · · · 

.:: .·. KASICH: Right. 

SODERBERG: That was a'dig day.:Ithfoka's far as~hatthe actu~l death ofZarqawi means for the · 
future, it's.certainly a blow to:ihein.' · · · · · · · · · .· · 

. _A~ yo~ noticed, President Bush !snot cominentirig ~~.- or very cautious to gloat abo~t this; Very 
... different language thah yoursee from the administration. And that's because we don't know· who.'s. going 
· ·to·take al- Zarqawi's place:.Ithinkit will take sometime before some.one can replace hirh. Hopefully; no 

one \\fill repface him. · · .. .· ·· · · -· · ··.· · · · · 

But I' .think thebi~ unanswered .. question here' is when ~re the~. go in~ to get binLaden? If ihey c~n get . . 
·?arqawi, what is it going to get bin :Lade11?- · · · .- . · 

;·. . .,"I'., . . ... , . ' . . ' . '.. ·::: , '. . ~: ; '. " .: . , . . '.:>·. . . . . ·: . ; ' 
~SICH: Well, t.here'.s a difference there, Nancy; TheY\Vere able to get this guy.They trackedhim . 

. ·· . .They had an ability to rriove airciift right over the spot where he was.· ·· · ·· 
'• . . .~ , 

... · .. But, yol1 know,""'.ith bin Laden, he's in Pakistan'. We're very limited.'I·mean, we got :c-we had good ,.·.· 
.. intelligence here. We had the Jordanian intelligence agency working with. us. You were able to target 
. -him, track him and then destroy the target; You can't.do thatin Pakist'ah; . . . 

, ,' . '. . . ' ,, ·. ·. ' ' 
·. , .<,, 

SODERBERG: Yes,· you c~n. ·And he's probably' actually in Afghanista~along the border there. And . · 
• ••. 'you can do that if we get the right kind of intelligence. ;He's much more isolated in the mou.ntainous 

· · regio,ns, we believe.· · · · , . ·.. ··· . 

I'd>f9rinstance, like to know who's going>to get the $25 millidnbo~nty Ori ai'-Zarqawi's head. Someone 
is going to ge't .that money .. Obviously, .that• tip there,. :Maybe it will. encourage those. around bin Laden to 
dothe same thing'. B\lt.lthink that this -- all of this good n~ws coming ouf of the death of Zarqawi does,, 
I thi.nk, encourage those who think there might actuaily be a solutiori:i11 Iraq: i .·· , . . . 
, ''"'" .. :.; . .·' '· ' '· . .: ' ·' ': " . ·, : . . ... 

· KASICH:That's ·--I' ~e~n, it st~rts'to give a ~ense ....•. 
' . ' . ' , . 

SODERBERG: A:hd I think it raises again: the question of ho~ are we're going to getout What does it 
' mean for..; , ' ' ' ' ·' ' ' 

KASICH: Yes; m~;be;.Look; GK, I dqn't want t.o 8\rerstate it either. But look, we took outthis 
. charismatic. • · · 

And'Tll telfyou som~tp!ng, this whole business '6f putting him ina framed photograph and ~v~rything,. 
- ' .. . , . . ·,' . . . 

:._.,· 
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··· This guy~as a m~nster, and we cannqt.peffi1it him to be built into something other than that he was .a .· 
monster. He beheads. a guy on a tape, right? . . . 

·· ... But the bottom line is it.looks like we.'re making progress. Take Canada and Zarqawi, the arrest of these . 
p people in Ganada, You start: to get the sense that maybe the world is aggressive and that we .are . 

·'having som~ major victories now. . . '· .· . . . . . ; 
SENOR: We've·had some wins. 

SODERBERG: And·itgives hope. 

·•·.,_I 

SENOR: Andl think it allows-;: it allows.the American people to now step bacl<;.,It's sort of ari 
inflection point. It's riot to say\\'.e've won. It'~ .not (:lbotit popping outchampagne c;orks. B,ut it is an 
.inflection point we c:;m look now, and perhaps people are a little fl10re receptive to being a little more· 
imaginative about whatwe do now for the m~~t;couple years. ····.. · · · · · 

. KASICH: And it shows the world; perhaps,. c.ooperating a Hftle·hit Piore. There's feasoris hereto be 
.. optimistic,·It's not .over, . ... .. .·. ' . 

. ~ENOR:· Cautiously optimistic. 

KA:SI¢H: Exactly right. Ambassador, thank yo~ for being with us ...• 
• - "'':, . -_;· . . ·' .r •. ·, .. ·.• , • . 

. . ' •''. : '.·. 
. .. ' 

. Mr. Senor; thanks. 

Up next, terr9r·and th~ 21~t Century technology. Howdid Zarqawi exploit the Internet to whip up 
t~rror? And coming up, bombshell, new irtfonnatiori in the puke ~ape case, We'll'tell-you what it is. Stay 
with us. · · · · ' . 

. ! 
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Michel, Christopher G. 
f . ·.' 

Subject: LAT -·Senate Insider on Military Justice·· 

. · SenateJnsider on Military Justice . · ·· ··. . ··· · . 
· Lindsey Graham 'of S()uth. Carolina is also;p~ff ()f the. Air Force's judicial system, which gi\ies hi Ill 
. credibility i11 hearings on det3,inees. · · · · · · 

· By Maura Reynolds; Los Angeles Times . 
. I ' '•.:!.I;. . 

·-,-· 

·.WASHINGTON-The US. Senate may be one of the most'exclusive clubs inAmerica, but Lindsey 
Graham is a:member ofanotherthat in' some ways is·even more elite: the United States Air Force Ccnin . 
·of Criminal Appeal~' . . . . . . . 
i" 

Sen.·Graha111, who holds the rank of colonel in th~ J\ir Force Re~erve,, is one of just J3 judges on the' 
cciurt,whic;h hears appeals of court-martial rulings fro111 theAir Force. Thejob is his latest ina 24,-year. 
military career; he is the oniy member .. of the Senate serving in the military. .. . · · 

. . ~·~·· ·.·. . , ' I· 

Th6se days,>draham is better-knowµ as a Repuhlicaircongres.sional critic of the Bush admini~tratio~'s 
policies for handling detainees atGuantanamo Bay, Cuba, and elsewhere, as lawmakers begin work to 
draw up a·new legalsystem.But as a resulfof pis milltary.career, thefirst-te,rm senator from Scmth . 

·Carolina also has become his party's unassailable authority on military justice. . . . 

. ; i•we -h~ed:t~i10to~ly adh~re. to. tr~aties th~t we''ve been~ p~rt offor.60 years for the protecti6n 'of our 
' own tr9ops, we n,eeci to let people know that we can win thiswarwitliout becoining our enemy,"'' 

Graham said in an interview. .. . ' . . . · . . · . 
. -_.,_ 

Besides his military law expertiSe, Grahafu' also is kpownas somethirig of a maverick \\lithill the , 
· Republicap Party. Bothtraits are likely to pe on ·display today.-.. ·· as they were earlier in 'the week_'.:_,,. as · 

senators grin administration officials overithe fi1.ilitary coimni$sion:S at Guantanamo, a system ruled · · 
·.· . illegal last month in' a htndmark.Supreme Court. decisiorL ·.· . . J .. 

. ,·, . ' . .. ''· 

. The .court wants Congtess to approve a ne~ systernfor pros9futirtg detainees. Administration offi.ciaf~. 
· haye made it clear tha(they wantCongresst.o appf9ve the systern of 111ilitary commissions the White •. 

· House designed .. ·• · · · · · · · · 
I' '. . - ·,·,, 

.(' 

Graham has said no~ . 
·' ,. 

"I would suggest to the administrationthat the best way to work\Vith:Congress to solve this problem is 
to takethe [military jl1stice c;pde] a~ your basic guide;" Graham said at a contentious Senate JudiCiary 
Corri~ittee hearing Tuesday~ "If you fight that qpproach; it'~ going to be along,_hot summer'." 

. . . " ·. . :· . -.. ' . -· ·. 

· Graham his spoken frequently 'With ~hite House dfficials, and met this week with national security · ·. 
' advisor Stephen'J. Hadley'. He.said he was convinced the aclmiili,stratiOn W~s coming around to hisview 

..•. that revamping the military commissfons to proviQe detaineeswith inore tights was the proper thing to 
._do-~· · · · ·· ~-. · , , .. - · · 

;·· ··_ ... -. 

.,.,. 
·,, .>·:_ :·,-. .:··· 

. ' 
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> "l have nothing but, good. things to' say.about the administration is attempt to reach out and fix this 
l. ,,. ,' I •

0 
• f < ·,,_'. ' ,. ! · j • • ' .•' • •.• ' ' • > 

problem, Graham said. .• ·· ·'· . . .· ·.. · · . ... ·. . . >· 
''' 

' '""· ' ' ' .. " ·:. . ' ,... i . ' . .. ,' . " ' 
At least some ofhi's c9lleagl1es~elieve that Graham's views may hold·sway with the administr;ation<and 
Congress. · · ·.··· ·· ··" ·· · · ·. ·. . · · · · 

.''.Lindsey is very pernuasiveandvery articulat~;" saidBeh .. John ~1cCain.(R-Ariz.), who counted Graham 
.. ··. as a'staunch aily when he.chall~nged the adminjstration last year over the treatment of detainees. "He is·· 

· the only guy in the Senate·~ho'has practiced the Uniform Code of Military· JUstice, so,..hehas a pretty 
good ide.a what it's all ab9~t. '' ·· ·· · · · · · · 

. ·<Jraham's ~illingness to challenge the Bush administratiort ontlie issue has eamedplaudits from 
"Democrats, who onceconsidered·him an erieiny; 'Before bec9,rninga senator, Graham served four terms 

. : .in the House 9f Representatives, whereht;.i$ perhaps best' remembered as a lead.prosecutor during , 
' President ~linton's impeaGhment proceedillgs: · . · · 1. · 

. ' ·' ·.. ··'' . ,, 

J?ut these days, even Sen. Hillary R9dh~di Clipton (D-N:Y;) appe.ars forg.iving; "He has demonstrated a 
'grasp of the issues and a commitment to the values of our military Justice system, and an understanding• 
. o(how what we do with enemy combatants affects our own troops. So I hope people listen to him," . 
Clinton said. · · ·· · · 

··n reniains'to be seen, 'howe~er,"whether.Graham:c.ari becqme a spokesman for his party on the.issue. 
" · Like McCain, Graham has not been the most ob~diehfof Republican foot soldiers, often charting his 

o'\vn course. On .the Judiciary Committee, forj.nstaricei Graham is .seen as a moderate who occasionally 
votes with Democrats on_issues like immigration. · . · ... · 

But Graham wor~s hard to preserve hi~ reRl:itat16n:,as a ~<,mservatiye,.especially on social and fiscal 
' •• ' ' ' ,. • • '·.; • ••• • • j 

issues .. 

'"I like being a coriseryative," Graham said in an interview; ''I'm comfortable with my conservative 
credentials:'' But, he addeii, ."I believe in iistt.mirig. I believe in trying to find coinmon groundi' with the ' 

' .other side: . ' ' ' ' ' ., ' ' i ' '' 

Lindsey Olin Graham was raised in.the ba~kroo:rriof a restahfant and bar in Centr~1, S.C.His·parents. 
putpim in charge of the pool hall. downstairn', where he racked balls for ~ex tile mill workers whe11 they 
got.offwork. ·· · · · · ·· · · 

.. "·EverythingI~eeded fo kllow aboufpolitics, lle~rrt\d there,": he h<;ts joked. 
' '• •: 

' . . ~ ·. .' I' 

His parentS died when he. wasfo.coilege, and Graham adopted hi~ 13,.year-old~ister~ b.ecoming her legal·· 
'guardian~ . .. · · · · ·· · .· .. ·· .. · .·. · 

, ,'. 
1,,.' 

Graham had beerl in the Air force R,OTc;'.;. b'ut in part for family reasons, the Air Force permitted h.im to 
attend law school before going cm active duty as ajudge advocate. ·.; ' ' ' ' 

. ' .'. _·,· ,' ' . 'j . • 

···~aw ~~hoot \vas his ~e~ond choid~; He J'.O~~d~ave ~i~fe~~d,to become {pilot, but his hearing was 
· imperfect. · ·· · · · · · · · · · 

";' ·<~·; ' 
"It's probably goqd I diqn't getto fly:·fprobably wouldha.ve k.illed myself;".Graham said:.· 

;• ' , . ' • ·! • f ' •,- . .. .. . 

.'• 
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As a military lawyer, he soon worked on a case ·ihvolving a ccmtrover~y over drug testing, eventually · 
·fordng the Air Force to abanddn a urinalysis program that he proV.edwas flawed. He was promoted to.· 
prosecutor; and.spent the riextfour years arguing court~martial cases a~ross E,urope.' . . 

. Si~ce. 1989; he has. served in the National Guard artdthe 'reserves, ,arid was called up to serve -during the 
1991.J>ersian Gulf War.. ·· · · ' · · ·· · · 

Graham'sjoinf duties as itmilitary judge and ~ seru1tor have raisid eyebrows in s,omequarters. His first .. 
case as judge, in which he J;Uled ag'ainst an ,airman who \yas dismissed from the service for using' 
cocaine, is still under appeal, with attorney~ for the.defendant charging that Graham should not serve as 
amilitary judge and,senatorat the same tiqie. ' ' . ' . 

' . . ' . . i . ' ' ' ":," 

, · ·· The US. Court of Appeals for.the Armed Forces.has yetto rule irt the case . . , ' ,.,, ' . . ,· 

.';Can I be a membet of.the S~riate .anci ami.litary J·udge at the sam~ ti~e?" Graham asked. "I° thi~k so.';. 
. ' ' . . i· . . . '· ' 

As a fonrier prosecutor, defender andjudge, h6 has: serv:ed on all sides. of the military justice system:: He 
says·he liked being a d.efenderthe best.. . , · · · · · · ' 

;. -

Graham said he did not doubt thatsome detainees at G~anta~amo were innocent, and he took it as a . 
' personal responsibility to deyelop a systeniJ~;it would sermrate the innocent from the guilty and 

·... dangerous .. 

. . "I don't ~~ubt that there have been peoplecaughtin the neithatweren't ~ho we thoU,ght they were,,; he 
·. said.:"The dilemma facing this.countryfa: How.cimyouhav.e a system thatmakes sure-thatthose swept· 
, -up are not given life sentences, and how do you make s_ure'thatthose i11tent on harming our country . 

aren'tletbackonthebattlefield?" ' ' .. , 

You are currently subscribed to News Update (wires}as:·.c;hristopher G.c.,. Michel@who.eop.gov~ ·· .. ·. 
· ·'·Tounsubscribe S(fnd·a blank.email to leaye~whitehouse-rie\vs-wires.:1000231F@list.whitehouse.gov·· 
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Michel~ Chri~to~her G. 
I ., • • 

From: ·· White House News Update [Ne\Ns.Up&ite@WhiteHoUse.Gov] · 

Sent: Thursday, July 13, ?006 1 :01 AM . , .. , 

To: Michel; Chri~topher G .. 

. Subject: NYT -Administration Prod~ Cbngress to 'C~rb the; Rights of 'Detainees 

Administration.Prods Congressto·Ciirbthe.RightsofDetainees· 

'By KATE ZERNIKE, TheNewYorkTimes. 

WASHINGTQN, July t2-·· · A dayafter.sayiiigth~tterrot susp~ctshad a right to protections under the 
·'Geneva Conventions, the.Bush ad~inistration saidWe,dnesdaythat it wanted Congress fo pass 
fegislation that would li)ll.it .the rights granted to detain,ee_~· , ·· . , 

· .. ·_The earlier statement hadbeeh widely interpreteCi ~s a retreat, buttestijllony tb Congress by 
administration lawyers on Wednesday J11adetleadhat the picture:was more complicated. · 

.·, ' • ' . ,I · •• : .· • . 

The fomil1istratioI1 has now ab~nd()ned its·four~year-6ld'Claim
1

that members of Al.Qaeda are not· 
protected under the Geneva Conve11tiQhs, acknO\vledgingthat a Supreilie: Court ruling two weeks ago 
·established as a matter of law that thsw are; Still, admil1istration_ lawyers urged Congress· to pass. · ' 
· legisl~tion that would narrowly define the rights granted to.detainees undei: a provision of the Geneva 
Conventions known as Common Artick-:Three, which ,guarantees legahigpts '~recognized as --
indispensable by civilized peoples~" , . · 

.The nu;meuvering now underway was prompted ]Jy;tnat Supreme Cqu~ <fecision, which struck down the 
tribunals the administration ~ad established for ie,rrorsuspects at Guantanamo Bay~·cuba. ~ · 

The court left itto Co~gtess to de~idewhat:kind oftriqls to set up for detainees and ;hatprotections· 
· they should be granted in interrogations and.harn:lling be(ore·trial. · · · · · 

:,., 

Administration lawyers have arguedthatthe ''most desirable" solution would be. for Congress to pa~s a 
· lawapproving the tribunals thatthe court said the president could ririt establish on his own; proceedings 

that' would grant ininimum tightsJo.detainees: · · · 
- ,-. . . ' ,_ 

, But some leading senators said they lJelievedJhatthe White House stance inighi s.till be evolving, 
despite the public pronouncements by the lawyers who appearedbefor¢ Congress. IIi particular, they 
thought the White House might be open to a solution that would abandon. the tribunal appn,)ach inJavor 
of one: that would modify coµrt-martiaf procedures to )'eflect therealities of putting terror suspects on 

· ·trial. · · · · · · 

· ."lw~uldn't say that that testimonywo~ld set the final parameters o(where the administration will go on . 
this,".saidSenator John Wariier ofVirgini<J:,. th¢ .chairrfran of the AflI1ed Services Committee. · 

As Pr~sident Bush headed to Europe on\V~dhesday, his spokesmart, T~ny Sno~, said; "The White 
HO'use is now working with Congressto try to corTie up with ·a mearis ~fproviding justice for detaitiyes 
atGu'antanamo in a'marinerthat's consistent with the.Supreme Court'is.tuling'.' in the case, Hamdariv . 

. · Rum~feld. · . · . · · 
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. · In addition t~ guaranteeing legal rights, Co~mohArticle Three pr~hibits ''outrages upon personal 
. 4ignity, iri particular, humiliating anqdegrading treatment"Tn testimony, administration.fawyersrSaid 

. that the art.icle was too vaglie; and, th(lt because failure t.o comply with Common Article Three was a ·· 
. violation of the War Crimes Act, applying the .article to detainees •could lead to American troops being. 

charged with felony. ,crimes for interrogation tactics that might be argued to be. too h~rsh. ' ..• ·. 
,·_.,i 

· "Copgress p.eeds to do soniethirig to bring tlatity ahd certainty to Common Artide Three," Steven O. 
. . . Bradbury; qn acting assistant attoriley.geneni:l; told the House Armed Services Comm\ttee on . 

''' Wed11esday.. · · · · 

Adrliinistratiop lawyers argued that the White }Iouse;s.statementTuesday night was not a shift, bu{an 
announcement and an interpretation ofthe court'.~ deCision. In an interview, Senator Lindsey Graliain, · 

· Republican of South Carolin(!; said he agree& ,: ·. · · · 

.·' "l think ~hattgey"re saying is, Until we geff~rth~r· directi611 ;we'f~ _going to ,do the following,'.' Mr. 
Graham sai,d; ~'That doesn't pr~~lude them orus from giving·~efinition:' · · '; 

The.outcomeofthe debate:could affecfdetai~.ees around.the world. The Pentagon holds about f,OOO. 
·Qaeda and Taliban detainees ~t Guantanamo .and at bases in A'fghanistan. An estimated three dozen · 
terror suspects are believed to be held by the CJ:A. atsecret sites abroad. · · · · 

••• , •• • ... '. • •• , ' • > •• 

Ina we~k of hearings on Capitol HilI, administra,tionla\YYers have argued that the best way to bring 
. deta1riees to trfal. after the court's ruling .would be .for Copgress to ratify the Il1ilitary commissions the 
··court struck down, with wha,t Daniel J. Dell' Qi;to, a Pentagon deputy general counsel,' described as .·· 

·· ·"minor tweaking." . · . · · ·· ' ·· 

,·,,., 

•·,." 

· .. But several sch~lars and mili~ary lawyershave saidtliatthe bestway to meet the court's requiremep.ts 911 
pro'viding legal and human rights tq detainees would beto start with the court~martial procedure setup . 

· .··. 'inJhe Uniform Code of Military Justice and modify that: ··· · · · · · 
. . . ,. ~· . . , . 

Seyeral la~makers hav~ said ~hat only a sol~ti'~n th~t extended' Geneva protections to detainees ~ould .·. 
survive another court .cha,llenge. . . . ' . . . . 
, ~ ' . " ' . . 

''It'.s got to be dealt with so that vJe do not face a future court challenge, and also.so that the international 
community recognizes our credibility in dealirig.withthesethings;" said Senator Warner, who.Se Armed . 
S.ervices Committee will hold hearings on the)ssue on Thursday, · . . 

Military lawyers,·human rights gro~ps arid ~oill.e lawmak~rs have w~rned that 'an effort by Congr~;s t9 
liihit the r1ghts granted to terror suspects uride~ the .Geneva Conventions would blacken the United• 
States' reputation internationally, by effectively announcing to the;world thatit was reneging on a. 
fundameritaland•.commonly h¢ld notion ofhumanrights,; . · · · · 

. .:• . . 

• ·; , : . ,· •. . ·.,. • . L ,. ' ' ,,_;;·. ' . . • . ," ·••. ., . ' > •• '. _( .' 

''We should embnice·Common Articlef'hree anci sing its praises froin,the.t9oftops," Rear Adm. John D: 
.. ·: Hutson, a fgfnierjudge advocate g~n~ral of the Navy who is retiredi told the Arin,ed SerVices 

.·.Committee: "To avo~d it ortry to draflourwayo4t ofitisunbec~Hning the United States/'. 

· .. '.' ' . · ... · : . . .· :i ... , .:_.. ,' .·... . . . .. ··. . ·-. . . '.' ' .. 
... ·But administration lawyers argue that the'vagueness of the language in the provision- including the· 

right, to "judicial guarantees which are recognized as indispensable by civilized peoples" - opened the 
way to problem,s. · · 

7/13/2009 
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:. '~We Ju~t'thinkas you approach these issues, you shbuldgiye .defin,ition and certainty to. these issues," 
· Mr. Bradbury told the Senate Judiciary Committee on. Wednesday, 

Evens9me.Republ.icans who are fighting the·act,:niril.s.tration'~ approach on .establishing trials for the .· · 
.terror suspects agree on th~ need to)iniitthe appJicati9m .. ofArti,cleThree. ·· 

i.';· 

Senator Graham,whd'pointeqly warrieci administration ~q\V)'ers that the 'president would· hot win' by . 
. . . · · •... fighting for his approach oh trials, said i.n inter\riews thatCoinmon Article Three must be "reinedin." 

·•· ··. H:e saidit' would make death penalty critnes of current interrogc.ttiOn techniques, including keeping 
,. .· .. detainees awake and forcing thenYto sit in extremdy'hot.or.cold cells - methods hereferred to as, ··. 

''tqings that are not to~re ~ut are aggressive.'' · , .· · · ·· · 
',~ ' '. . . . . . . . ,- ·, . ' ,,, ,.: 

'.'Whafwe .need to· do is .take the ruling 6f Hamd~n .and define it so that people will. not be unfaidy · 
· . ·· ;prosec~ted because theydidn'tknow whalwas .inbounds or'not,': Mr. Graham said. 

·--:-_·· , ,· .. , .·· .. , ... _.: -, ,. .· ... ;:1.''.,( . .' '. !: ·· .. -' .•. I' . ·.. ... . ' 

.... Mr/Graham said defining Artide Three would be'.'tbe harde'st part"., ofthe debate on how to bring . . . 
detain'ees to trial. He· suggested that Congress;tfol1.ld limititih a way that resembled the language of the 
meas me setting standards for the treatment of detain,ees that was written by Senator John McCain, . 

·. Republican of Arizona, and signed into law last year. · · · · 
,·, . ' ' . . •' . . .. · . . • ... 

"It says that every detainee will, be treated h~inave}yand that cJillel, Inhumane treatment will not be •. 
,allowed against detainees,'' Mr. Graham. said. ·~·.'C::.ommon.ArticJe Three with its language goes· well . 
· beyonq'theMcCainstandard." · · · ·.·. · · · · · · · · 

1'' 
·' . ,. ·~ 

Mr. Bradbury and Mr. Dell'Orto,t0o, expfess~cl-~pr~ferbnc~for Mr. McCain's language. 

Legal experts agree thafthe White Hcmse' ~announcement th~t'it would give Article· Three fights to 
·· detainees. puts future cases ofdetaihee abuse; llketh.ose at. the Abu Ghraib prison in Iraq in 2004, into . 

the category. of war .crimes. It raise~ the stakes; they said,for how American troops ,treat qefainees in ·· 
I1lilitary custody. ·· .. : · · · · 

_1, •• ' ' • • - ,. • ••• ' '·.· ",, .'·.···. ,': • .··;. ·'.:'' :', • ' ,··.:· • •• -:· • ,· ' 

..... ''This isq't a 'h11s.t me' kind.ofundertaking any:more,1' said:Diane Orentlipher, a prnfessor'offaw at 
American University in Washington. "It'spow::a legal obligation.'1 

·· · · · 

·_) 'I ''Mark Mazzetti artd Sheryl Gay Stolberg contributedrep9rtirtg for tliisarticle. 
. . . . . ·'· . ,,. . ·' . . _, . ,. ·. 

You are currently sub~~ribed to News Update (wires) as: Christ~pher G. Michel@who.eop.go~.' 
· · '· · · To unsubscribe send a blank email to leave-whitehouse-news-wires-l000231F@list.whitehouse.gov. 
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International humanitaroan ~aw: the e§se.ntial rules 
These rules, drawn up by the ICRC, summarize the essence of international humanitarian law. They do 

not have the authority of·a legal instrument and in no way seek to repla.ce the treaties in force. They 

were drafted with a view to facilitating the promotion of the law~ 

The parties to a conflict must at all times distinguish between the Civilian populatiOri 
and COmbatantS in order to spare the civilian population and civilian property. Neither the civilian 
population as a whole nor individual civilians may be attacked. 

• Attacks may be made solely against military objectives. People who do not or can no longer 
take part in the hostilities are entitled to respect for their lives and 
for their physical and mental integrity. Such people must in all circumstances be protected and 
treated with humanity, without any unfavorable distinction whatever . 

• It is forbidden to kill or wound an adversary who surrenders or who 
can no longer take part in the fighting. 

• Neither the parties to the conflict nor members of their.armed forces have an unlimit~d right to 

choose methods and means of warfare .. It is forbidden to use weapons or methods of 
warfare that are likelyto cause unnecessary losses or excessive 
suffering . 

• The wounded and sick must be collected and cared for by th~ party to the 
conflict which has them in its power. Medical personnel and medical establishments, transports 
and equipment must be spared . 

• The red cross or red crescent on a white background is the distinctive sign 
indicating that such persons and objects must be respected . 

• Captured combatants and civilians who find themselves under the ~uthority of 
the adverse party are entitled tq respect for their lives, their dignity, their personal rights and their 

political, religious and other convictions. They fi1USt be protected against all CJCtS 
of violence or reprisal. They are entitled to e~change news with their families and receive .aid. 
They must enjoy basic judicial guarantees. 

Other documents in this section: 
Humanitarian law > Treaties and customary law 

' ' ' 
,-------~--_;_·-----------~--,.:.,___,._,-.----~------·---·-_. __ ,__.,.,..._,_ .. _____ • ____ :..,;-~-·-----A.:.-,_~__,-"--~~------.--------·~·-·-
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·. The·Washington Post 

. N.ovember 2, ioos w ednesday • · 
· · · • .. ·Fin~lEdition' · · 

.··1 :_ 

HEADLINE: CIAHolds Terror' SuspectsinSec~ei)>risons; . • .. ·· · ·. ··. ·.. ·.· ..•. · 
Debate Is Growing Within Agency About Legality and Morality 'of Qverseas System Set Up After 9/1 L 

· BYLINE: Dana Priest, .Washington Post Staff Writer · 

BODY: 

The CIA has be~n hiding and interrogating some of.its mostimportant al Qaeda captives at a S_oviet~e~a 
compound in Eastern Europe, according to U.S .. and foreign officials familiar with the arrangement · 
' ' ·. . .... -.· ,,., . . . . - .. 

Thesecret facility i's parto(acovertprison,s~temset upby,the CIApearly fouryea~s,~gothaf at 
various times has included sites in e~ght countries, .including Thailand, Afghanistan and several . 
defi?.()'cracies in Eastern Europe, as well as a small center at the Guantanamo Bay prison in.C::Uha,. 
. ac_cording to current art9 f9rmer iiltelligenc.~ .qfficiaJs. and diplomats from three continents: ; < . 
The• hidden global internment network is a central 'e<Iementin the CIA's un6onventional ~ar on ··· 
terrorism,. It depends on the cobp<fration, offoreign intellige,nce services, and on keeping even gas~c 

·· inforination about the system secret from the .public; foreign officials and nearly all .members of.·· 
Congress charged with overseeing the CIA's covert actfons. · · 

··- . . . '· ' ;_· ' 

·.. The existence and locations of the facilities --referred t0 as ''black sites" in classified White House, . . ·. 
CIA, Ju~tice Department and congressiopa] documents.-'" are~ only a handful ofofficialsin the 

'"JJnited States and; usually, only to the, president and a few top intelligen9e officers in each host country. 
- .- . - .· - . . . '· . .. . . ·. 

The CIA and the White House, citing natio11~l security concerns and the value of the program, have 
.dissuaded Congress.from demandingthattlie agency answer questions in open testimony about the · .· .. 
conditions under which captives are held .. Virtually nothing is known about who is kept 'in the facilities, 
what interrogation methods are employed with them, or how deCisions are made about whether they' 
shquld be deta:med or for how long. . ·· · · · · 

. ". 

· · While theDefense.'Department has produ~ed·yolurpesofpublic Teport~and testimony about its 
. '.detention 2ractices a11d'rnles after ,the abuse scandal~ at Iraq's Abu Ghtaib prison.and af Guantanamo. 

' ' .'' 

'· >'~ ,. 

· http://\YWw.nexis.comlresearchJsyarch/submitViewTagged 
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Bay, th~ CIA has.not even acknowledged the existence ofits bla~k sites. To do so, say qfficials familiar 
:with the program, could open theU.s::gqvernment to legal challenges, particularly in foreign courts; and 

'' increase the.risk of political condemnation a(home and al:n~oad. ' ' ' ' ' 
' .,. . ' .. ' . ,'• " 

. · But the revelations or'widespread p~isoner abuse inAfgh~n.ista~and Iraq by the U.S. military.-- which 
operates under published rul~s and transparent oversight of.Congress "--have increased concern amm;1g ' 
lawmakers, foreign goverhmepts and human rights. groups about the, opaque CIA system. Those ·. · · 
c'oncerns·~scalated last.month, whenYice Preside1lfCht;meyand CIA. Director Pprter l Goss asked . 
Gongres.s to exempt CIA employees from legisl(ition alreadyendorsed by 90 senators that wouldb.ar · 
c;n.iel and degrading treatment of apyprison~r in U:S, custody: · · 

Although the CIA will not ackno~vledge details of its, syste.m;·.intelligence offici~ls defend the agency's·· 
'' approach, arguing that the successful defense ofthe countryreql.ljres that the' agency be empgwereq to 

hold arid interrogate suspected terrorists for as long ,as necessary and without restrictions imposed by the •• ' 
· ... U.S. legal system or even by the military tribunals est(iblished for prisoners held at Gl1antan.arrio Bay . 

. 1.~ ' . . ( . ·• .· . ' ' '. . . .. . . " . ; • ... l .. 

. The Washington Post is no~':publishing. the name~ of the Eastern· European countries in~olved in the 
covert program, at the request of senior U.S;. officials. They argued thatthe .disclosure might disrupt · · 

· .. ;.· 9ounterterrorism efforts ~ri:thos.e couriti-ies and elsewh~re a.nd could make them targets of possible · 
· terrorist retaliation .. , . ·. · · · 

. ,'., 

The. s~cret detention systell1 was co!lceived in the chaotib and anxi~us first months after the .Sept. l l, 
'';, 1001, attacks, when the working assumption was that a second strike was immment. ' 

. . • ' I ' ... • . " . ; 

' ' ' ''' ' ' .· ' '.' ' ' '· ' ' ' ' ' ', ·i ' ' ' 
. Since then, the arrangement has been increasingly debated within the CIA, where considerable concern 

lingers about the legality,morality arid practicality of holding even unrepentantterrorists·fasl.i~h 
jsolation and 'secrecy, perhaps [orothe duration of their lives. Mid~level and senio~ CIA officers began 

' arguing two 'years.ago that the systeniwas unsustainable.and diverted tqe agency from its unique 
espionage mission .. 

,. '' .·' \ ' '' '' '' ' ' .,, ''' " ' . . .· ' . ·, ,.· . . ' '' ' ' ·. ," 

"We never sat down, as far';:is I la:io.w, and came up.with a grand strategy," said one.forrner senior. . 
intelligence officer who is familiar with the program butnottheloc.;atfon of the prisons. "Everything was 
very reactive. That's how you get to a situation where yolil pick peqple up, send them into a netherworld 
and don't say, 'What are we going to do with them afterwards?'." , ' , · 

'·' 
'1·. 

It i~· iUegalforthe government to hold prisone'ts in such- isolation ih secret prisons in the United States, . 
whiCh is why the CIA placed tqem oyerseas,<accordin.g to, several former arid current intelligence . . 

. officials and other U.S. government officials. Legal experts and intelligence officials said that theCIA's •. 
''internment practices also would be considered illegal under the' laws of several host countries, vvhere ,' 
detainees have rights to have a lawyer.orJo'mounta defense (lgainst allegat'ions ofwrongdoing. · · 

' , .. ·' ., ... ;· '· •. -·. '1 . • /• . ·,-... " . . . 

. . Hostcountiies have signed the. U.N. Con':'.entlonAgainstTorture and O.ther Cruel, Inhuman.or.·\···. 

1
. . .. · ·· . · 

. ··.! ... D.·. 5g .. r. a.· di.ng'f. r~a .. tm.·. ent.of .. P.· uP,1.'s.hm.·. e. n. t., a.·s ha·. s.· t··h· .e·U····.n···it····.e·d· .·.Sta.·.t,es ... ·y .... ·e·.·t ... ···.~·I·A· •in.t.err· ... ··o··.gators·i·n.th. e. over.~e.·.as·.· ·, .· .. ' .... sites are permitted to u_se the CIA's approved "Enhanced Interrogat10nTecbmques," some of which ar.e · · ... · 
' 'prohibited by the, U.N. c;onvention and by u:s: m1htary la;v. They mclude tacticssuch as: . '· .... ' .·'' .· ' '' . ' ·.·' 
· . "wflforb,oardmg," m wh!cha pnsoner 1s made to believe he or.sb,.e is drowning; · ·. . ·. .• ~~ , · 

:som~detai~ees·apprehe~ded ·by the CIA and trarisferred·t~ for~ignintelligenc~ agencies have alleged 
. after their releasethat th~y were toffiired, although it is Hnclear\vhether CIA personnel played a role in 

' ' ','the alleged abuse.' Qiven the. secrecysurrol1nding CIA detentions:, such;accusations have heightenep 
· concerns among foreign governments and human rights. groups. about CIA detention a:nd interrogation 

. . \ - . --
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The contours of the CIA's detention program h~ve emerged il1bits and pieces over the past•two years.: .. ·. 
;Parl~aments in Canada, Italy, France, SWeden and the Netherlalldshaveopened inquiries intoalleged 

. CIA operations ~hat secretly captured their ~itizeils otJeg~Lresiqents and transferred them to the ·. 
<i:gency'.sprisons: ·. · '. · 

More thari J 00 suspected terrorists ~ave been, s¢i1t by the ClA into the covert system, acco1Jding. to 
: curret'rt and former 0 .S. intelligence offiCials andforeign sources. This figure, a rough estimate based.mi 
. inform.a'tion•from sources who said their ,knowleqge of the nµrribers:was incomplete,. does not include 
pdson~rs pi.eked upi'n Iraq.' ,· . . , .. ·. . ... ·. . ·. - . . 

The d~tainees break down roughlyirito tW() classes,: the sources's~id; . .:: • ... 

..•. f,\bout 30 are consid~red major terrodsm SUS ects and hay,e'. been held under the' highest level of secrecy 
atblack sites mance y _e , · andman~ged byage'ncypersonn,el,including those in Eastern Europe 

•·• and else\\' here, according to current and former Intelligence' officers and two other U.S. government 
officials. Two locations in this cate1)ory in T,hailand and on the grounqs of the mi}itary.prison at 
GuantanamoBay.::-were closed in.2003 and 2004,r'espectively. ·.·. ' ,.. 

A second tier-- which these sources believe AreludeS'rnore than:.70 detainees~- is a group considered, 
· ·. less important, with less directinvolyemertt in terrorism and. haying limited intelligence value. Tpese 

.. ' ' prisohers, some of whoin were'originally taken to black site,s; ate delivered to intelligence services iri > .•. 
.. Egypt,Jordan, Morocco, Afghanistan.and other countries,· a process Sometimes known as "rendition." .. 

. . .. While the· first~tier blacksites ate ruri by .CIA officers, the jails in these countries are operated by the 
; ·.host nations, with CIA financial assistance and,. so111eti111es, qirection. . 

' !'., ''', J :. ·( 

. Moro~co, Egypt ~and Jordan have ~~id 'th~t they' do ~ot.tortµ.re detainee:s, ~lthough years of State . 
Department_hum(ln rights report~ accuse. all three ofchronicprisoner abu~e. . " . 

The 'fop JO al Qaeda prisoners exist in, complete isolation fromJhe outside world: Kept in dark; . 
. spmetimes l!ndergrourn:I cells, theyhave no rec_qgnized legal rights, and no one outside the CIA is _. 

·. allowed to talk with or eyeh s'ee-therii, 6rtp otherwise verify thefr well-being, said ·current and former 
and u.s~ and foreign government and .intelligeqce9ffic;iai~/ . ' . . ' 

Most of the.facilifo;s were built and are maintained with congressionally appropriated funds, but-the 

. ·. ·•··· ·\W. h .. ite .Ho.use ha~ refused to ,~I.low tpe' CJA.tobr.ief a!lyon9, except ~h .. e House and Senate inteUigence 

; ' 
.'1_·· 

· · ·· . comlrt1ttees' cha11;men and vice chairmen on the program's generahtles.. .· ·. .. . .• 
. . . . . -· . ,,, . . ; . • . i ' - ... ' . '. " ' .-., ·' ';_,,- ... ~, . " ... . . .. ·-, . ' . ' . . . . . . :, ' ,,.,., 

The Eastern European countdesthat theCIA ha~per8uaded to hide al.Qaeda captives.are deinocracies 
.. that have embraced the rule of la:w and indiyidl.ial rights after decades of Soviet domination .. Each· has . 

been trying to cleanse it's illteHigeilce servi'ces of operatives who have worked on' behalf of others-:-
ma'inly Russia and·organized crime, . ' · ... ·.· , . . ·. . . . . 

·The idea of holding tertorists. outside, the U. s~ legal.system wa~ not under c;onsiden~tionbefore. Sept. i 1, .·•·.·. ,' 
2001, not evenfor Osama bin Laden, accordingtoformetgovernrnenfoffrcials. The plartwas to bripg' 
bin.Laden andhis top ass.ociates intoJheJJ.S.jµsticesystemfottrial or.to send them to foreign co1.mtr1es 
where they would be tried. · . . . · · · ' ·. · · '. · .. · ., . . · ... .· ·· 

"The issue ordefaini~g and iriterrqgating pe~ple w,a; ne~er, ·ever discussed,'i ~aid a former ~enior .. 
'iilt~lligence officer who wdrked in,'the CIA's Gouriterterrorist Center, or CTC, during that pei;iod.}'lt was· 

• ' •• ., •• • ·, ' I ·- ' / 

, . 

. . 
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against.the culture and they believed info~atiOn was.ti.est gl~~ned by other means." 

o~ the'day ofthe att~cks, the CIAalr~adyh~da list~ofwh~t fr called High-Value Targets 1r6ITithe al''. 
Qaeda structure,. an(f as the World 'Trade Center and .Pentagon affackplots were unraveled, more names 
were added tothe list. The question of "Yhat to do with these.people .surfaced quickly. . . 

. . . - - ' . _·' ·i.,' ·, : .. ~ 

The·CTC'.s chief of operation$ argued fo~ creating hit tearo~ of c;ase officers and CIA parainilitaries that 
would covertlyjnfiltrate countries in the Middle E~st~ Africa arnl even Europe to assassinate people on 
the list, one by, one. · ·-' .· · · . · ··. . 

Butmariy CL,\· officers believed tl:rnt the .al Qaeda leaders would b~ worth.keeping aliveto interrogate' 
about their network and other plots, Some officers worried thatthe CIA would not be very idept at 
assassmation. . .. ' . . . .· . ' . . . 

"W.e'd probably shoot ourselves," another}ofll1ersel)_ior CIA offidal 'said.'··. . ; ·; 

' .. ~ ' . -

The agen~y $~t up prisons und~~ 'its covert ibtidn authority. Under U.S. law, only the president can 
.. : authorize' a covert action, by signing a doc~ment called. a presidential finding. Findings must not break . 

. U.S, faw ahd are revie\Ved and approv.edby CIA, }l!Stice .Departrilentand White Housefogal advisers.;, 

. Six days.cifter th~ Sept·· 11 attacks,:P~esident:Bush signed ~ s~eeping finding that gave the CLA brbad., . 
' .. authorization tb disrupt terrorist activity, iqCluding permission fo kill, capture and detain mernbers .. 9f ar 

Qaeda .~nywherein-the world.< · ·· · · · 

.. , ·. It could hot be detenliined whethe.t Bush approve,daseparate findingforthebfack:-sites prcigram, but.the 
consensus among current and foriner iht~lligei}ce a1ldother government officials interviewed for this · .· · 
article is that he did not have tb. . '. ' ,, .·.· .. '. .· ., . . .·.·.• .· ' ' . • . . .. ... . 

' . . . • . . . ' . • . . ' . . . ' •. ' i' . ~ 

··~~~;~ .. ~k ~~!~rii~~~;!;~\~~n;;;~~~idi:~·~;~k1~ ~;:~1~ :~~~;~eJ~=:~~i!:O:~i·. 
laW:)rers and officials; according to several fotmer and currentU ;S. government and intelligynce · · · 
officials. .· · · · · · ··· " · · ··· 

.. 1' 

)'/ . 

. {\inongthe first steps was to figur~ out where the. CIA colild secretly hold the captives. One earl§ idea·.• ,. . 
was to keepJhem.on ships inin,temationa'l waters, butthat was d.iscarded for security and logistics' 
.. ·.·. ,,',. .. . . ·' I ·. . , ·. ·. ·, •. . 

reasons~, · ,,,,. · · 

;CIA Officers als~ searched for asetting nke AlcatraJ Island. They tonsidered the ~irtuan; unvisited 
islands in LakeKaribain Zambia, which were egged ;\\'ith <;:raggy cliffs and covered in woods. Butpoor. 

·sanitary condition~ cquld easily lead to fatal diseases, they decided,' and besides,, they wondered, could· 
. the Zambians be trusted with such a secret? . .. ' . . 

" . ' • Still without along~term solution, the CIA began sending suspects it capturedin thefirst month or: so. 
·. after S.ept. 11 ~o its loqgtiine partners, the intellig~~ce servicesofEgyptand Jordan. · . . . · .. 

.. · 

·.,' 

. Amonth later, the CIA found itself with hu~dr.eds ~f~risoilers\v4o were ~aptuted on battlefieltl~jn .· · .. 

. Afghanistan. A short-term, solution was improvi?ed; Th~ agency shoved its highest-value prisoners-into 
metal shipping containers set up on a comer of the BagratnAirBase, which was surrounded with a triple 
perimeter of concertina-:wiie fencing:· Most prisoners. were left in the hands of the NorthernAlliance; 
U.S.-supported opposition force·s who were fighting the Taliban .. 

'I ' . . ' . .. 
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''!remember asking: What are \\'.e going to do with tnese p~ople?" said a senior CIA officer:.. "I kept· _ .· 
:sayirtg, where's the help? We've got tobringin s6riiehelp. We can't be jailers -- our.job iS to find . 
bsama. •i · · · · · · • · · · · · • · ··· · ···· 

Then c~rri.e wisly reports,;in the winter of200 l, that prisoners kept by allied Afghan generals. in. cargo 
. containers h,ad died of asphyxiation. The CIA asked Congress for, .alld was .quickly granted, tens of 
·· · millions of dollar~ to establish a larg~r, long-.tepnsystemin Afghanistan, parts of which wo~ld bt'. used .. 
for CIA prisoners. · ·· · · · · _, · · · · 

TheJargest CIA prison in Afghanistan was code·-r1amed the S~ltPit; It was aiso the CIA's subst~tioft and · 
' was first housed in an old.brick factor)'· olits\de KabuL In November2002, an inex.perienced,CIA case 

officer allegedly ordered guards to strip naked an uncooperative young detainee, chain him to the: 
concrete floor and leave him there overnight without blagkets. He froze. to death, according to four U.S. 
government officials. The CIA officer has ndt b~en charged in the cl.eath. 
' ' . ·- . . - .. ' . . ,, .- . .- . 

... "• 

..• · The Salf Pit Was protetted by surveillance camer~s arid to'µgbAfghan guards, butthe road leadirig' to it. 
' was not.safe' to travel and the jail was eventtially moved inside Bagrarn Air Base. It has since been . ' 
.relocated off the base. '• ·· · · ' · ' · · · · · 

... :·~~Ke ti~~i. '~~JP~~::ito;~Jt~~~.~~~c;J~~~:fri~\a~e:~.d;'!! ~:. ~1n·c·~~;.~j5Qin~\¥1~~:gwr;:a~:~id .. 
· ·inside the classified annex of the first supplemental Afghanistan appropriation: . · . . ·.. .· .. . . 

' . ' ' •' - • • ' ." .. ~ . ' ' . . ·: -: , : I . • . ; . . . • ' i ' . ' '· . . - '. . 

Thenthe CIA cap'tured its first big detainee, .in March 28, 2002 ... faki~t~ni forces to Ab~Zubaida af>t":·. 
' .· .. ·· Qaeda's oper~tions c;hief, into. cust9dy and the CIA whisked h}l1l fo the new black site 1n . , which · ·. 

inCluded underground interrogation ~en.s; sai~ se~eral fonner and c~~en~ i.ntelligence officials. s.iJc. ·' r-. 
months later, Sept. 11 planrn~r Ramz~ Bmalsh1bh was also captured m Pakistan and flown to Thailand .. ··. .. 

But .after publishedrep'orts revealedthee~istence ~fth~ sjte i~iune2003, Thai .offici~l~ insisted theC!A ·. 
sbut it down, and .the two terrorists were moved elsewhere, according to former government officials , · .· 
involved in the matter:·Workbetween the two C()Untries ortcol.lnte[terrorismhas been lukewarm ever' . '• 
Smee. 

·. 'In fate 2'002 or early.20Q3, the ·c.IAbrokered deal~·withother~olintries to establish black-:si.te prisons. 
· Onepfthes~ sites -- which sources' said they believed fo be the CIA's biggest facility now ~~became·· · 

· · particularly important.when th.e agencyrealized it would ha ye Ci growing number of prisoners and a · 
shrinking number of prisons. . · · . · .. · ·. · · .. · · 

· · ThaTland wasclqsed,. and sometime in2004the CIA dec;ided ith~d to give·up its small site at····. · · 
Guantanamo Bay'. Jhe CIA had planned to convert that into a state-of:the,art facility ,operated . . . ..... . 

.independently of the military: The CIA pulled out whenU :S.. courts began to exercise gre.ater control · 
over the military detain,ees, and agency officials fe::iredj4dges wcmld ~oqn extend the sawe type of 
supe[V1s10!1 over th elf detamees, . .· . . . . .. ··... .. . ·. . •. ·.· . .·· . . •'· . . ...... · 

.)if hindsight, say some fqrmer and, current in:telligerice officials, the CIA's problems.were exacerbated by 
an.other decisi6n made within the Cotinterterroi-ist Center at Langley. · · · · · 

. · .. : . ', . . '· :· ; ' ,. ' 

>The CIAprogram's original scope was to hide arid ihte~og,ate the two dozen orso al. Qaeda leaders 
'• believed to be directly responsible for the S~pt. Tl attacks; orwh6 posed ah imminent threat, or had ·· · ··. 

knowledge of the larger al Qa~danetwork But as the volume of leads pouring into the CTC from abroad 
·increased, and the capacity of its param:ilifary group to.seize suspect;;_ grew, the CIA began apprehending 

, ' . ' ~ . ~ ... . . . . 
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more people wh~se int'elligence value and link~Jo tedo~i~m we;e le'ss certain, according to four current 
'and former officials. · · · · 

The original standard'for consigrjing _suspects t9 the invisible urtive'rse w'as lowered· or ignored; they 
said. "They'v:e got many, many more' who dop.'t reach arty threshold, Ii one intelligence official said. ' 

... ·Several former and current inteliigence officials;aswell (ls ~everal other U.S. government officials with 
knowiedge of the program, express frustration that th_e White House and the leaders of the intelligence . 
community have not made it a priority to decide whether th~ secret internment program should continue 
injts current form, or be replaced by some other appr9acli.'· ' ' 

__ :.,·; 

.· M~anwhile,the debate bver the wisclbm of the program. contlrtues amongCIA officers, s9me of whoITI 
also argue thatthe se~n~cy surrounding the program is. notsustainable. · · · .. 

i'It'sjust a horrible burden," said the intelligence 9fficial.' 

Researcher Julie· Tate <:;ontributed to .this report 
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HEADLINE: The Debate OverTorture; . 
Right after 9111, Cheney said, 'we have to work. .. the dark side if you will.'· 

Page 1of6 

·BYLINE: By Evan Thomas and Michael Hirsh; With Richard Wolffe, M.ark Hosenball, Michael 
Isikoff, Daniel Klaidman, John Barry, Stuart Taylor Jr. and Steve. Tuttle in Washington and Dan Ephron 
in Jerusalem; Graphic by Andrew Romano 

BODY:. 

Interrogators have pondered the .uses of torture for centuries. During the Spanish Inquisition 500 years .. 
ago,, priests obtained the desired results by placing infidels on the rack but had less success with sleep 
deprivation, which, after three or four days, seemed only to induce hallucinations. Torture still works to 
extract the truth in the movies and on TV shows like the popular '24,' but not in real life, say the experts. 

·\ A prisonerwho has his fingernails pulled out or his genitals shocked· will say (and make up) anything to 
. . make the pain stop. · · 

Real-world choices are less black and white. Less violent but still coercive techniques can sometimes be 
effective. These "enhanced" interrogation techniques, like placing a smelly hood over a prisoner and 
making him stand or squat naked for hours in a· cold and dark room, are called "torture lite." In modem 
times, these tactics have been used by British intelligence to unravel the command structure of the IRA 
and by the Israelis to stop Palestinian suicide bombers. · · 

Since 9/11, torture lite has been used by the Americans in the war on terror. In the immediate aftermath 
of the 9111 attacks; fearful that another attack was imminent, Vice President Dick Cheney said, "we have 
to work. .. the dark side, if you will." Declared the CIA's then Counterterror chief Cofer Black: "After· 

· 9/11, the gloves came off." At one point, the Bush administration formally told the CIA it couldn't be 
· prosecuted for any technique short ofinflicting the kind of pain that accompanies "organ failure" or 

"death." · .· 

Torture lite has been a sparingly used but esseritialtool, says a senior Bush aide who spoke 
anonymously because of the classified nature of the subject. "We're talking about the most successful 
. intelligence gained in the war on terror coming from these programs,;, he ~ays. Details are hard !O come 

f
, by, but Sen. Kit Bond, a member of the Senate intelligence committee, told NEWSWEEK that 

"enhanced interrogation techni ues" worked with at least one high-level Qaeda operative, 9/11 
mastermm alid Shaikh Mohammed, to thwart a plot. Bond would not say which one, but among· 
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.,. foiled plo.ts vagu.ely describ~d by the W. h~te.JI.?use a.nd.;li?ked to"KSM".was a scheme to atta.cktargets 
on the West Coast of the Umted . · es. The planmng for such a "second wave" . 

. attack may have been in the early stages. A career CIA official involved with interrogation policy . 
cautioned NEWSWEEK not to put too much credence in such claims. "Whatever briefing they got was 
probably not truthful," said the official, who did not wishto .be identified discussing sensitive matters: 
"And there's no way of knowing whether what good information they got could not have been obtained 
by more traditional means." The White House suggests the intelligence obtained has less todo with 
people and plots and more to do with thestflicture of Al Qaeda. Because of "the program," as they 
somewhat spookily describe the CIA's "aggress1yemh~rrogation techniques," White House aides say that 
the United States has a much better idea how Al Qaeda operates around the world. 

B9tat w'hat cost?. While many Americans probably don;t wish to know too much aboutthe "darkside" 
of intelligence gathering; the horrific images of tortured detainees in Iraq and Afghanistan have taken a 
terrible toll on America's standing in the world~ ~'It'.s·killing us. It's killing us," says Sen. John McCain of 
Arizona, whose NEWSWEEK essay on the subject follows this ·article. As a POW in Vietnam who had 
his arm broken and worse, McCain knows something about torture. His bill to ban "cruel, inhuman or 

· .. d~grading1' interrogation techniques passed the Senate last month 90 to 9. But Cheney; wlth CIA -: 
Director Porter Goss in tow, has been lobbying against McCain. As written,. the administration argues, · 

· • the McCain legislation would tie the CIA's hands il1 the war on terro·r and potentially expose CIA 

~eratives to prosecution at home a:d ~broad. . . - . . .•.. · · .·. .. ·. · . · . · 

Compromises are possible. "There's a common desire to work this out," says the senior Bush aide. . 
Torture lite-.:.and its bastard child, detainee abuse-:-are comillg out of the shadows into the political arena. 
Cheney sometimes seems like a quieter version of Jack Nicholson in "A Few Good Men" ("You can't 
handle the truth!"), and last week President George W. Bush in effect attacked the administration's 
critics as unpatriotic. Yet there is a growing willingness in the courts and body politic to deal With the 
sometimes unpleasant questions of how to incarcerate and question suspected terrorists, and not just 
because John McCain is gearing up to run for president.· In Britain last week, Parliament rebuffed Prime 

'Minister Tony Blair's bill to)1old t.error suspects without charging them for 90 days, and the U.S.> 
. Supreme Court ha~ signaled that it will rule on the constitutionality of so ... called military commissions _, 

set up to try. terronsts after 9/11. .. . · ·. · · . . · 

. The American public seems split. According to the late~t NEWSWEEK Poll, 44 percent of the public ; 
thinks torture is often or sometimes justified as a way .to obtain important information, whik 51 percent 
·say it is rarely ornever justified. A clear majority.:.-58 percent-'-would support torture to thwart a terrorist 
attack, but asked if they would still support torture if.that made it more likely enemies would use it 
·against Americans, 57 percent said no. Some 73 percent cigree.that America's image abroad has been 
hurt by the torture allegations. · 

Clea~ly, some sort ofrules--some real limitsbeyondtheriskof "organ failure"--are necessary. 
Otherwise, as McCain warns, America will sink to the levefof its worst enemies. A reconstruction of the 
road to Abu Ghraib shows 'why: at each step, the Bush administration made understandable decisions to 
permit the use of..._harsh illterrogationtechniques against a few individu~ls. But the decisions. were made ·· 
in such an atmosphere of secrecy and confusion that the whole process spun out of control and produced 
atrocitiesthat America may never live down, · · · 

. ' ' . . 

The story of th~ firsPHigh Value Target" captured by U;S; intelligence illustrates some of the dilemmas 
and pitfalls of interrogating terrorists. When Ibn Al-Shaykhal-Libi, who helped run Qaedatraining 
camps, was picked up in Afghanistan in November 2001, the questioning of detainees was still the 
province of the FBI. For sonie years before 9/11, the.bureau's "Bin Laden team" had typically handled 
suspe~ts with a carrots-and-no-sticks approach: grant favors to suspects and their families. (one terrorist's 
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son even got a heart transplant), and they'll talk. But after W 11, fi±Al Qaeda was deemed ta be / 
war, not law enforcement, and the usual rules went out the window. The CIA took al-Libi, strapped 
some duct tape over his mouth and put him on a plane to Egypt, where interrogations are a little rougher 
than down at FBI headquarters. At the airport, according to Jack Cloonan, a retired FBI officer who 
handled al-Libi, a CIA case officer went up to the suspected terrorist and said, "You're going to Cairo, 
you know. Before you get there I'm going to find your mother and I'm going to f--- her." 

Sending a suspect off to languish (arid possibly be abused) in the prison of a foreign country is called a 
'_'rendition." The CIA has done numerous renditions over the years, usually not for the purpose of seeing 
~errorists subjected to torture, but just to get them off the street while the agency follows up 

leads from captured documents, laptop computers and the like. In the case of al-Libi, however; the Bush 
administration was only too glad to make use of the "take" from al-Libi's interrogation, helpfully. 
provided by Egyptian intelligence. Under questioningby the Egyptian authorities (techniques unknown, 
but nothard to imagine), al-Libi confessed that Al Qaeda terrorists, beginning in December 2000, had 
gone to Iraq to learn about chemical and biological weapons. This was just the evidence the Bush 
administration neeCieCITcilnake the case for invadmg Iraq and getting rid of Saddam Hussein~ In his 
famous, now discredited speech to the United Nations in February 2003, the then Secretary of State 
Colin Powell cited the intelligence extracted from al-Libi, referring to him not by name but as a "senior 
Al Qaeda terrorist" who ran a training camp in Afghanistan. -

~ . ·-. 
There wqs only one problem with al-Libi's story: after the Powell presentation, he recanted it. 
Overlooking timely doubts raised by some U.S. intelligence officials, particularly at the Defense 
Intelligence Agency, the ideologues in the Bush administration had used information obtained by torttire 
to mislead the world. · 

Better, then, for the CIA to interrogate terror suspects on its terms. In April 2002, Abu Zubaydah, a top 
Qaeda lieutenant, was captured in Pakistan. At first he talked, but then he clammed -tq;. Frustrated, the 
CIA.went to its political masters in the Bush administration to ask: how far could the agency go in 
interrogating a crucial but reluctant suspect like Zubaydah? 

In July 2002, the president's counsel, Alberto Gonzales, convened his.colleagues in his cozy, wood­
paneled office in the White House. Present were top Justice Department and Defense Department 
lawyers. Significantly missing were lawyers from the State Department arid uniformed military, whose 
views on interrogation were known to be a good deal ipore cautious. (The military worries what will 
happen to captured American POWs in return.) According to a participant at the meeting who declined 
to be identified discussing pnvate deliberations, Gonzales emphasized that it would be wrong to go over 
the line, but that America was at war, and it was necessary to "lean forward." (Gonzales has declined to · 
comment.) 

. . 

One by one, the lawyers went through five or six pressure techniques proposed by the CIA. They 
approved "waterboarding," dripping water onto a wet cloth over t~e suspect's face, which feyls like 
drowning., But they nixed mock burials as too harsh. 

~,· ~ It_ ha_ s never been clearly established if their methods worked to sweat useful information out of 
d ~ Zubaydah. But a precedent had been established, and interrogators creatively made the most of it. 

. , Toward the end of 2002, there was a spike in intelligence suggesting that Al Qaeda was preparing 
another major attack. The CIA had in custody Mohammad al~Qatarii, the so-called 20th hijacker who 
had been refused entry to the United States before 9/11. But al-Qatani, trained in resistance (one method 

J{]J is to memorize and recite the Qur'an over and over), was not responding to the usual interrogation 
~V\. techniques. . - _ _ - __ 
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So·his handlers at Guantanamo Bay obtained permission from Secretary of Defense Donald Rumsfeld to 
1 try new techniques. According to a Southern Command report that came out earlier this year, al':Qatani 

was forced toperfonn dog tricks ona leash, was straddled by aJemale interrogat<;>r, told that his mother 
anq sister were whores, forced to wear a woman's bra and thong on his head during interrogation, forced 
to dance with a male interrogator and subjected to an unmuzzled dog to scare him. At congressional 
hearings last July, Southern Command's Gen. Bantz Craddock testified that as a result of the use of some 
of these techniques, the formerly defiant al-Qatanihad "provided insights" into Al Qaeda's plannirigfor 
9/11. - -------

~ 

The harsh techniques used at Gitmo produced a backlash'. The FBI and lawyers for the uniformed 
military services protested. A behind-the-scenes bureaucratic struggle broke out in Washington and 
raged and spluttered into the summer of 2003 and beyond, producing a welter of conflicting and 
confusing rules. The Geneva Conve~tions, international law requiring humane treatment, applied to 
some, but maybe not all prisoners--or did they? The answer seemed to depend on--what? No orte seemed 
to know for sure. The international Convention Against Torture, ratified by the United States in 1994, 
bans the "cruel, inhuman and degrading" treatment of all risoners, But Justice Department lawyers had 
obligingly ec are thatthe president cou ignore such constraints. · 

At the same time, the war in Iraq was starting to go badly. American soldiers were being killed by 
· bombs planted by insurgents, and the Army seemed powerless to stop it. In Washington, a furious 
Rumsfeld was pounding the table for more and better intelligence. Where was Saddam? Where was the 
WMD? Why coufdn't U.S. troops catch the insurgentsbefore they could set off crude roadside bombs? 

Here, in retrospect, is where th~ real trouble began. In the summer of 2003, Rumsfeld sent a get-tough 
commander from Guantanamo.:.-Lt. Gen. Geoffrey Miller-:-'-fo_'.,'.Gitmoize" the interrogation techniques in 
~o began an era of "strategic interrogation." Ordinary military policemen were told by intelligence 

officials to do things like "loosen this guy up for us" and "make sure this guy has a bad night" and "give 
. him the treatment," according to Sgt. Javal Davis, one of the defendants in the Abu Ghraib scandal. 
Techniques used to ratchet up the pressure on High Value Targets by professional interrogators were 
being bastardizedby poorly supervised, untrained Army MPs like the unfortunate Pvt. Lynndie England, 
the cavorting guard at Abu Ghraib. The Internet slide shows are still playing across the Muslim world. 

There were honorable soldiers in Iraq and Afghanistan who wanted to do the right thing--but couldn't 
figure out what it was. Even though the administration said the Iraq war was covered by the Geneva 
Conventions, it never stated clearly how the insurgents should be treated. Capt. Ian Fishback, a West 
Point graduate deployed with a rifle company in Iraq, has written a heartbreaking chronology of his 
.fruitless efforts to get any kind of Clear answer from his superiors or the Pentagon about whether Geneva 
rules applied to Ir~q. Th'e"COmmaild climate" cast the msurgency as part of the larger war on terror, 

Suggestmg they did not apply, he says. He kept running into men in civilian clothes who, he assumed, 
were "OGA"--Other Government Agency, the standard military euphetpism for the CIA. Hearing •iloud 
noises" coming from the cells where the OGA men were detaining prisoners, Fishback worried about 
abuse, but assumed such treatment was official policy .. "ff I haq though(that the United States was 
adhering to the Geneva Conventions I would have immediately investigated," he said, "but I did not." A 
Pentagon spokesman said Fishback's alle,gatfons are being "taken very seriously." 

It was Fishback's story that got McCain's attention. On McCain's travels around the world, he heard 
constant complaints about Abu Ghraib and prisoner abuse. He resolved to do something because 
"America's position in the world is at an all-time low," he says. McCain's bill outlawing "cruel, inhuman 
and degrading" treatment of any and all ·foreign prisoners held overseas would still give interrogators 
some leeway. The military would be bou.nd by the Army Field Manual, which allows techniques such-as 
"fear up harsh," including "a.loud and threatening voice"- and "throw[ing] objects across the room to 

·-~-
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heighten the source's implanted feelings of fear:" "Cruel, inhuman and degrading" treatment in prison . 
cases in the United States has been defined by couifs"aSConductthat "shocks the conscience.:' Su_.£.h a 
standard ould resumably allow for a sliding scale. For a very snTiilT percentage--those High Value 
Targets like Khalid Shai ined--some pretty rough treatment might not "shock the conscience" 
if the payoff was averting a terrorist strike on an American city. But the sort of abuse that went on at 
Abu Ghraib--hum1liating innocentd.etainees--'would be way out of bounds. 

McCain is inspired by the ex~mples of other countries that havewrestled with the torture issue. The 
Israeli High Court formally outlawed torture in J 999 after at least 10 Palestinians died in custody. Still, 
in "ticking time bomb" cases when thne' is of the essence, Israeli interrogators can seek special 
permission to use force with a suspect--though they would be subject to prosecution if the suspect was 
not concealing urgent information... .. · / 

Even McCain recognizes there could be rare instances when a president disobeys the law and orders a 
suspect tortured--say, if Al Qaeda had hidden a nuclear bomb in New York anda suspect involved in the 
plot had been captured. "You do what you have to do," McCain told NEWSWEEK. ,;But you take. 
responsibility for it. Abraham Lincoln suspended habeas corpus in the Civil War, and FDR violateathe 
NeutrahfyActs0efore World Warll." · 

; ' . ' , . -

Taking responsibility would be a new concept for the Bush administration. No high-ranking officer has 
been pro;;ecuted in connection with the abuses, and no Pentagon official has even been publicly · 
reprimanded. There are a number of senior officials openly pushing for some clear legal standard on 
detainee interrogations. Lately, Secretary of State Condoleezza Rice has been warning Bush that 
America's low image in the world requires positive steps to take a stand against prisoner abuse. She is 
backed by national-security adviser StephenHadley and Deputy Secretary of Defense Gordon England. 
But Rumsfeld's position is unclear ( oftehthe case with the blunt but slippery Defense secretary), and 
Cheney remains adamantly opposed to any check on executive power. His new chief of staff (replacing 
the recently indicted I. Lewis Libby), the hawkish David Addington, has strongly attacked a draft 
directive from DoD's England that wouldrequire detainees to be treated in accordance with language 
drawn from Article Three of the Geneva Conventions, which prohibit torture and cruel--"humiliating 
and degrading"--treatment. ''Addington is not happy about the draft," says a Pentagon official who 
requested anonymity because the discussions are still confidential.. He added sarcastically that 
Addington "would like us to be able to pull fingernails with pliers." Lea Anne McBride, a spokeswoman 
for the vice president's office, said she had no comment on the debate except "the administration does 
not authorize or condone torture or cruel, humiliating and degrading treatment." 

Bush has floated ·above the fray, blithely declaring that the "United States doesn'.t do torture," without 
getting entangled in debates over torture lite. A White House official who did not wish to be-,cidentified 
because of the sensitivity of the matter claims that Bush has personally reached out to McCain to seek a 
compromise. McCain told NEWSWEEK that he had briefly spoken with the president by phone.· 

And what of the interrogators themselves? Top agency officials under Goss are supporting their dfrector, 
· but farther down the chain of command.Jhere is uneasine.s.s.,...if-llo.t.do..wnrighLtes.is.taRce. As The . 
Washington Post, NEWSWEEK and others have reported, the CIA has at least a score of detainees 
tucked away in secret places it doesn't know how to dis ose of without legal procedures. "Where's the 
off button?" says one retired CIA official who prefers to stay undercover. Int e an s of President 
Bush"'.:.if he is willing to openly face some tough choices~ 

GRAPHIC: At Abu Ghraib, once the site of systemic prisoner abuse, a detainee sits in a .'restraint chair,' 
a generally accepted form of discipline 
Cheney and McCain, here in prayer at a banquet, are at odds on the torture bill; an Iraqi detainee at Abu 
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Ghraib is with a trained dog (below) 
A detainee standing in a solitary-confinement cage at Abu Ghraib Prison 
(text/lists) HOW TERROR LED AMERICA TOWARD TORTURE: In September 2002, former CIA 
Counterterrorism chief Cofer Black testified before Congress that 'there was a before 9/11, and there 
was an after 9/11. After 9111 the gloves came off.' Nowhere did the Bush administration make that 
distinction more sharply than on the topic of torture. Now, with questions about secret prisons in the air 
and major torture legislation looking, a look back at that long road thatled from the attacks on America 
to the abuses at Abu Ghraib (graphic omitted) 
(text/lists) TRACKING DOWN THE GHOST DETAINEES: The U.S. government has not 
acknowledged the existence of any 'ghost' detainees, but John Sifton of Human Rights Watch has 
compiled a list of captured individuals who are not on the rolls at Guantanamo or any other known 
prison. The group believes these 26 have been stashed at 'black sites.' (graphic omitted) 
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The effort President Bush authorized shortly after Sept. 11, 2001, to fight al Qaeda has grown into the 
largest CIA covert action program since the height of the Cold War, expanding in size and ambition 
despite a growing outcry at.home and abroad over its clandestine tactics, according to former and 

· current intelligence officials and congressional and administration sources. · 

The broad-based effort, known within the agency by the initials GST, is compartmentalized into dozens 
of highly classified individual programs, details of which are known mainly to those directly .involved. 

GST includes program~ allowing the CIA to cafrure al ~aeda suspects with help. from foreign 
· intelligence services, to maintain secret prisons abroad, to use mterro~hon techmques that some 
l~ers say violate international treaties, and to maintain a fleet of aircraft to move detamees around the 

. globe. Other compartments w1thin"'GST give the CIA enhanced ability to mine international financial 
. ~ds and eavesdro!Dln s11spects anywhere in the world. _ · . · . 

Over the past two years, as aspects of this umbrella effort have burst into public view, the revelations 
have prompted protests and official investigations in countries that\\'ork with the United States, as well 
as condemnation by international human fights activists and criticism by members of co·ngress. 

Still, virtually all the programs continue to operate largely as they were set up, according to currentand 
. former officials. These sources say Bush's personal commitment to maintaining the GST program and 
~eliefin: its legality have been key to resisting any pressure to change course. 

0 

. ~ 

"In the past, presidents set up buffers to distance themselves from covert action," said A. John Radsan, 
assistant general counsel at the CIA from 2002 to 2004. "But this president, who is breaking down the 
boundaries between covert action and conventional war, seems to relish the secret findings and the dirty · 
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details of operations." 

The administration's decisions to rely on a small circle of lawyers for legal interpretations that justify the 
CIA's covert programs and not to consult widely with Congress on them have also helped insulate the 
efforts from the growing furor, said several sources who have been involved. 

Bush has never publicly confirmed the existence of a covert program, but he was recently forced to 
defend the approach in general terms, citing his wartime responsibilities to protect the nation. In 

/F N. o~ember., responding to que. stions about the CIA's clandestine prisons, ~e said. the nation must defend 
W agamst an enemy that "lurks and plots amtptans and wants to hurt Amenca agam." 

This month he went into more detail, defending the National Security Agency's warrantless 
eavesdropping within the United States. That program is separate from the GST program, but three 
lawyers involved said the legal rationale for the NSA program is essentially the same one used to 
support GST, which is an abbreviation of a classified code name for the umbrella covert action program. 

The administration contends it is still acting in self-defense after the Sept. 11 attacks, that the battlefield 
is worldwide, and that everything it has approved is consistent with the demands made by Congress on 
Sept. 14, 2001, when it passed a resolution authorizing •iall necessary and appropriate force against those 
nations, organizations, or persons [the president] determines planned, authorized, committed, or aided ~ 
the terrorist attacks." · · · 

"Everything is done· in the name of self-defense, so they can do anything because nothing is forbidden in 
the war powers act," said one official who was briefed on the CIA's original cover program and who is 
skeptical of its legal underpinnings. "It's an amazing legal justification that allows them to do anything," 

· said the official, who like others spoke on the condition of anonymity because of the sensitivity of the 
lSSUeS. 

The interpretation undergir9s the administration's determination not to waver under public protests or 
the threat of legislative action. F~xample, after The Washington Post disclosed the existence of secret 
prisons in several Eastern European democracies, the CIA closed them down because of an uproa!,in . 
Europe. But the detamees were moved. elsewhere to s1m1lar CIA pnsons, referred to as "black sites" in 
classified documents.. .. . . · · · · · 

The CIA has stuck with its overall approaches, defending and in some cases refining them. The agency 
is working to establish procedures in the event a prisoner dies in custody. One proposal circulating 

· among mid-level officers cails for rushing in a CIA pathologist to perform an autopsy and then quickly 
· bumingthe body, according to two sources. 

InJune, the CIA temporarily suspended its interrogation program after a controversy over the disclosure 
of an Aug. 1, 2002, memorandum from the Justice Department's Office of Legal Counsel that defined 
torture in an unconventional way. The White House withdrew and replaced the memo. But the hold on 
the CIA's interrogation activities was eventually removed, several intelligence officials said. · 

The authorized techniques 'include "waterboarding" and "water dousing," both meant to make prisoners 
think they are drowning; hard slapping; isolation; sleep deprivation; liquid diets; and stress positions -­
often used,· intelligence officials say, in combination to· enhance the effect. 

Behind the scenes, CIA Director Porter J. Goss -- until last year the Republican chairman of the House 
intelligence committee -~ has gathered ammunition to defend the program. 

http://www.nexis.com/research/ search/ submit ViewTagged 7/17/2006 



J_,EXIS®-NEXIS® View Printable Page Page 3 of6 

After a CIA inspector general's report in the spring of 2004 stated that some authorized interrogation· 
techniques violated international law, Goss asked two national security experts to study the program's 
effectiveness; 

Gardner Peckham, an adviser to then-House Speaker Newt Gingrich(R-Ga.), concluded thatthe 
interrogation techniques had been effective, said an intelligence official familiar with the result. John J. 
Hamre, deputy defense secretary under President Bill Clinton, offered a more ambiguous conclusion. 
Both declined to comment. 

The only apparent roadbfock that could yet prom.pt significant change in the CIA's approach is a law 
passed this month prohibiting torture and cruel and inhumane treatment of prisoners.in U.S. custody, 
including in CIA hands~ 

It is still unclear how thelaw, sponsored by Sen. John McCain (R-Ariz.), will be implemented. But two 
intelligence experts said the CIA will be required to draw up clear guidelines and to get all special 
interrogation techniques approved by a wider range ofgovernrrient lawyers who hold a more 
conventional interpretation of international treaty obligations. 

"The executive branch will not pull back unless it has to," said a former Justice Department lawyer 
involved in the initial discussio.ns on executive power. "Because if it pulls back unilaterally and another 
attack.occurs, itwill get blamed." 

Thetop-secret presidential finding Bush signed six days after the Sept. 11 attac:ks empowered the . . '­
intelligence agencies in a way not seen since World War II, and it ordered them to create what wo~ ~· 
become the GST program. . . ~ 

Written findings are required by the National Security Actof1947 before the CIA can undertake~ 
covert action. A covert action may_not violate the Constitution or any U.S. law. But such actions can~ 
and often do, violate laws of the foreign countries in which they take place, said intelligence experts. \I--

' ' 

The.CIA faced the day after the 2001 attacks with few al Qaeda informants, a tiny paramilitary division 
and no interrogators, much less a system for transporting terrorism suspects and keep!ng them hidden 
for interrogation. 

Besides fighting the war in Afghanistan, the agency set about to put in place an intelligence-gathering · 
network that relies heavily on foreign security services and their deeper knowledge of local te · 
~With billions ofdollars appropriated each year by Congress, t e CIA has established joint 
· counterterrorism intelligence centers in more than two dozen countries, and it has enlisted at least eight 

countries, including several m Eastern Europe, to allow secret prisons on their soil. 

Working behind the scenes, the CIA has gained approval from foreign governments to whisk terrorism 
suspects off the stn.,:ets or out of police custody into a.clandesJine prison system that includes the CIA's 
black sites .and facilities run by intelligence agencies in other countries. 

·The presidential finding also permitted the CIA to create paramilita teams to hunt and kill desi nated 
individuals anywhere in the wo..E!Q, accor mg to a dozen current and former intelligence officials and 
congressional and executive branch sources. · · 

In four years, the GST has become larger than the CIA's covert action programs in Afghanistan and 
Central America in the 1980s, according to current and former intelligence officials. Indeed, the CIA, 
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working with foreign counterparts, has been responsible for virtually all of the success the Unit~d States. 
has had in capturing or killing al Qaeda leaders since. Sept. 11, 2001. · 

Bush delegated much of the day-to-day decision-making.and the creation of individual components to 
then-CIA Director George J. Tenet, according to congressional and intelligence officials who were 
briefed on the finding at .the time. 

"George could decide, even on killings," one of these offiCiq.ls said, referring to Tenet. "That was pushed 
down to him. George had the authority on who was going to get it.'' . 

. . 

Tenet, according to half a dozen former intelligence officials, delegated most of the decision: making on 
lethal action to the CIA's Counterterrorist Center. Killing an al Qaeda leader with a Hellfire missile fired 
from a remote-controlled drone might have been considered assassination in a prior era and therefore 

·banned by law. 

But after Sept. 11, four former government lawyers said, it was classified as an act of self-defense and 
therefore was not an assassination. "If it was an al Qaeda person, it wouldn't be an assassination," said . . . 

one lawyer involved. · 

This month, Pakistani intelligence sources said; Hamza·Rabia, a fop operational planne~ for al Qaeda, 
was killed along with four others by a missile fired by U.S. operatives using an unmanned Predator 
drone, although there were conflicting reports on whether a missile was used. In May, another al Qaeda 
member, Haitham Yemeni, was reported ~illed by a Predator drone missile in northwest Pakistan. 

Refining what constitutes an assassination was just one of many legal interpretations made by Bysh · 
administration lawyers. Time and again, the administration asked government lawyers to draw up new 
rules and reinterpret old ones to approve activities once banned or discouraged under the congressional 
reforms beginning in the 1970s, according to these officials and seven lawyers who once worked on 
these matters. · · 

Gen. Michael V. Hayden, deputy director of national intelligence, has described the administration's 
philosophy in public and private meetings, including a session with human rights groups. 

"We're going to live on th~ edge," Hayden told the groups,· according to notes taken by Human Rights 
~atch and confirmed by Hayden's office. "Mv spik~ will have chalk on them .... We're pretty 

.. r::.:~ssive within the law. As a professwniU,l'm troubled if I'm not using the full authority llllowed by 

·. lme" agam on acceptable legal limits to counterterronsm. · . . 

When the CIA wanted new rules for interrogating importan.t terrorism suspects the White House gave · 
' the task to a small group of lawyers within the Justice Department's Office of Legal Counsel who 

believed in an aggressive interpretation of presidential power. 

The White House tightened the circle of participants:involved in these most sensitive new areas. It 
initially cut out the State Department's general counsel, most of the judge advocates general of the 

· military services and the Justice Department's criminal division, which traditionally dealt with 
international terrorism. · 

"The Bush administration did not seek a broad debate on whether commander-in-chief powers can 

. . . . 

http://www.nexis.com/research/ search/submit ViewTagged 7117/2006 . 



.LEXIS®-NEXIS® View Printable Page Page 5of6 

trump international conventions and domestic statutes in our struggle against terrorism," said Radsan, 
the former CIA lawyer, who is a professor at' William Mitchell College of Law iri St. Paul, Minn. "They 
could have separated the big question from classified details to operations and had an open debate. 
Instead, an innercircle of lawyers and advisers worked around the dissenters in the administration .and 
one-upped each other with extreme arguments." 

At the CIA, the White House allowed the general counsel's job, traditionally filled from outside the CIA 
by someone who functioned, in a sort of oversight role, to b~held by John Rizzo, a career CIA lawyer 
with a fondness for flashy suits and ties who worked for ears in e:Dire.cto erations, or D.O. 

''John Rizzo is a classic D.O. lawyer. He understands the culture, the intelligence business," Radsan 
. ·said. "He admires the case officers. And they trust him to work out tough issues m' the gray with them .. 

He is like a corporate lawyer who knows how to make the deal happen." 
~ . . .· . .~ 

These lawyers have written legal justifications for holding suspects picked up outside Afghanistan 
without a court order, without granting traditional legal rights and without giving them access to the 
International Committee of the Red Cross. 

CIA and Office of Legal Counsel lawyers also determined that it was legal for suspects to be secretly · .. ·· 
detained in one country and transferred to another for the purposes of interrogation and detention -'" a 
process known as "rendition." 

Lawyers involved in the decision making acknowledge the uncharted nature of their work. "I did what I 
· thought the best read:ing of the law was," one lawyer said. "These lines are not obvious. It was a 
judgment." 

One way the White House limited debate over its program was to virtually shut out Congress during the 
early years. Congress, for its part, raised only weak and sporadic protests. The administration sometimes 
refused to give the committees charged with overseeing intelligence agencies the details they requested. 
It also cut the number of :members of Congres~ routinely briefed on these matters,_.usually to four 
members .... _ the chairmen and rankinR Democratic members of the House and Senate intelligence panels. 

John D. Rockefeller IV (W.Va.), ranking Democrat on the Senate Select Committee on Intelligence; 
complained in a 2003 letter to Vice President Cheney that his briefing on the NSA eavesdropping was 
unsatisfactory. "Given the security restrictions associated with this information, and my inability to 
consult staff or counsel on my own, I feel unable to fully evaluate, much less endorse, these activities," 
he wrote. ·' . . 

Rockefeller made similar complaints about the CIA's refusal to allow the full committee to see the 
backup material supporting a skeptical report by the CIA inspector general in 2004 on detentions and 
interrogations that questioned the legal basis for renditions. · 

Sotne former CIA officers now worry that the agency alone will be held responsible for actions 
. authorized by Bush and approved by the White House'.s lawyers. · 

Attacking the CIA is common when covert programs are exposed and controversial, said Gerald Haines, 
a former CIA historian who ~is a scholar in residence at the University of Virginia. "It seems to me the 
agency is taking the brunt of all the recent criticism." · · 

Duane Il· "Dewey" Clarridge, who directed the CIA's covert efforts to support the Nicaraguan contras in 
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, the 1980s, said the nature of CIA work overseas is, and shouldbe, risky and sometimes u,~Jy. "You hav5 
a spy agency because the spy agency is oin reak-laws-overseas. If you don't want it to do those 
astardly · ave 1t. You can have the State Department." 

But a former CIA officer said the agency"lost itsway"after Sept. 11, rarely refusing or questioning an 
administration request. The unorthodox measures "have got to be flushed out of the system," the former 
officer said. "That's how,it works in this country." 

Researcher Julie Tate contributed to this report. 
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