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Lok Ambassador o

< LatestEmbassy ,~?Facts about Guantanamo Bay

e . News and Events -

3 * Press Releases - '
Sl R ,Deahng w1th captured terrorlsts isa d1fﬁcult challenge They are not '
_Wr1t1ngs TR
- oo soldiers. They do not’ adhere to the - They do'not..
Speeches & -~ .«

represent any state or govemment Al Qalda is not a party to '

"¢ Interviews - "
PRI ‘mtematronal treatles or conventlons

I{]Bl'lSi‘nCS_S | | - B |
S i United States personnel are requlred to comply with all U.S. laws and
' >~» About the © . .7 = treaty obligations in their treatment. of detainees. These includea, . -
- “Embassy = - proh1b1t1on on torture and 4 proh1b1t1on on cruel, inhuman, or LE
. .u 0 vdegrading treatment, Instruct1ons from: the President and the
”Secretary of Defense commun1cated throughout the chain of
= vfcommand make these: requ1rements clear General Peter Pace T e
-+ - Chairman of The Joint Chiefs of Staff, has stated, "I can tell you SN
S categor1cally that any. maltreatment of any detainees by- UsS. Forces or P
. Coalition forces is totally unacceptable That our orders have and w1ll
“ continue to be that we will treat everyone in our: charge humanely and
. "'fi&‘.w1th respect L e L R LI

L The ﬁrst pr10r1ty of any government is to protect 1ts cmzens These
/eombatants have not: surrendered Some may Néver renounce’ their -
-~devotion to: terrorism and are fanat1cal in their comm1tment to k1ll
' 1nnocent people and cause: global 1nstab1l1ty’~: R S

7 v'.rThe Unlted States does not w1sh to hold anyone longer than -
. ":absolutely necessary  Detainees held by the Department of Defense
- are screened thoroughly,’ beg1nn1ng at the point of capture and. later at
~thé theater detention facilities, and: the1r individual-cases are rev1ewed
S *-perlodlcally thereafter These processes are de51gned to ensure we
. only hold.those who. pose a contmulng threat: Once at Guantanamo
IR -'_Bay, each detalnee has hls status regularly rev1ewed by a mll1tary

1‘ :Who 1s bemg held at Guantanamo Bay"

i ‘,Of the more than lO OOO combatants who have been in Coallt10n
custody or control, only a small number have been sent to n
B '_':-Guantanamo Bay - .

'.Approx1mately 490 detamees remaln at Guantanamo and more than o AR
267 have been released or transferred : » SR

\ http//vallettausembassygov/ut1ls/epr1ntpagehtml S _ ' 8 f " 7/7/2006 o
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- The detamees brought to Guantanamo Ba_t;g were captured wag1ng War .
' ;' against-us or actively. supportlng Al Qaida or the Taliban or both:" “
. /Vfore than 700 of these men were so dangerous that they could not be
; d safely detained in Afghanistan. These combatants 1ncluded-teﬂ:or1st
" trainers, bomb makers, recruiters ‘and facilitators; terrorist financiers, -
Bod guards for Usama B1n Laden and potent1al suicide bombers

Spec1f1c examples 1nclude
o AnAl- Qa1da explosives tra1ner whe gave 1nformat1on on the-
[ assassination of nortEem allrance leader Masood and on Al Qa1da 8
-use ofm1ne'v_. o S

A member ofa'wrr_______gr_st_ge_ll_;n Afghamstan that targeted c1v1l1ans

a grenade attack ona forergn Joumahst's car:
An Al Qalda member Who deSIgned Qplgt_(lt_xpﬁ_sh% bomb for ey
destroy1ng a1rplanes and: a magnet1c m1ne for attack1ng sh1ps o

T RIS -"A tra1ner in' the use of exploswes Who worked on a plan to use cell
T phones to- detonate bombs « i

.':,Wh‘at has’b‘een’learn’ed-from thleir:"i_nt'e‘rrogati"ons?; e

Through 1nterrogat1ons of deta1nees the coal1t1on has leamed about
¢ Al Qaida and Taliban recruitment and- ho ,_w_tgy_fo_rm];emonst cells:
<4 We have leamed how they commumcate ‘train, raise funds and B

travel

o Ult1mately, :the coal1tron will winl. the global Wwar on terror through
e ‘4/( L . information. Information allows us to prevent future attacks'and
( "

. coal1t10n forces and 1nnocent c1v1l1ans .

- What are their conditions?

All detainees are provided: © -

especrally Journal1sts and foreign aid workers, and. was: responsrble for S

. "protect innocent l1ve_s__§1;<ihge.nce operat1ons have saved the l1ves of " ',

ERE Foodir"“‘fthree"meal'szper'dayfthatvmeet}cultural'dietary Requi"r'ement’sﬁ' o B

Shelter camps range from restr1ct1ve wrth 30 m1nutes of exercise:

, day Plans are underway for expanded communal living quarters and ', o
) " increased opportun1t1es for exercise and team act1v1t1es 1nclud1ng
= soccer Volleyball and p1ng pong = o

The Opportun1ty to Worsh1p a copy of the Koran is g1ven to the

tw1ce a Week to less restr1ct1ve w1th outside recreatron several hours a oo

http//Vallettausembassygov/utﬂs/eprmtpagehtml : | o 1 7/7/2006
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e i.detamees pr1nted as appropr1ate in ‘one of ﬁve languages (Arab1c
" Dariy Pashtu Russian; and Fdrsi.) They also receive prayer beads, -
' prayer rugs, and other- read1ng ‘materials The Muslim call to prayer is
- played over camp loudspeakers five times a day, generally at5: 30am
- Ipmy2: 30pm 7. 30pm and 9:30pm: -Once the call to prayer sounds,
“detainees receive 20 minutes of unmterrupted time to practice the1r
*_faith. ‘The guards strive to. ensure detainees are not interrupted durrng
. this period. ‘Stenciled arrows po1nt1ng in ‘the direction of Mgcca are
oo e L displayed throughout the camp to ass1st the detamees in knowmg in -
ey what d1rect1on to pray : L

P Readrng Materrals (1ncreased access to fore1gn language mater1als 1s
o planned) X : L

' Excellent Med1cal Care detamees rece1ve med1cal treatment that 1s :
comparable to, what us service men and women rec€ive. The 11ves of =

.dozens, if not hundréds, of insurgents and detainees have been. saved LERS

= ,‘by super1or med1ca1 treatment provrded by us m111tary personnel

Ma1l detamees can rece1ve and send ma11 Over a s1x month per1od"v ‘ 1 S
L in 2004 2005, more than l4 000 p1eces of ma11 were sent or rece1ved L
“_by detamees ' Pl e R T A

-Legal Processes Afforde Detamees at Guantanamo

In add1t1on to the screenrng procedures in place at the pornt of
.. capture, the department of defense has created three avenues for
- “detainees at Guantanamo to challenge their status: (1) combatant
__status review. trrbunals (2) administrative review:boards; and 3) ‘
m111tary commrss1ons (for those charged w1th v1olat10ns of the law of S
',.war) - : Cnaowno e o

S The Combatant Status Rev1ew Trrbunal (CSRT) is‘a one- t1me process R

R that prov1des the detainée with-the opportunity to have his status
"+ reviewed and considered by a neutral decision- makrng panel S
o 'composed of three comm1ssroned m1l1tary ofﬁcers sworn to: execute i

therr dut1es fa1thfully and 1mpart1ally ' R A LRI

. v-‘These procedures are modeled after army regulatron 190 8 whrch
. (~govern tribunals that determine the status of enemy detainees who .
(Zssert POW(Prrsoner—of War):status under the Geneva Convent1on
JU.S. Supreme Court Justrce Sandra Day ‘O'Connor cited: army
o kregulatron 190-8 as an'example of a tribunal.that could prov1de
S appropr1ate process for Amer1can c1trzens who are detamed by the
P _m111tary O S TR s _

o :In fact the combata : atus rev1ew trrbunals provrde greater process
- and protectrons than army’ regulat1on 190-8./In addition to the
f:opportun1ty to be heard in person and present add1tronal ev1dence that L

“ http://valletta.usembassy.gov/utils/eprintpageheml e
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. m1ght beneﬁt h1m a deta1nee can’receive ass1stance from a mrlrtary 5
- officer to: prepare for his hear1ng and to ensure he understands the . '
~process. He is also assisted: by a-CSRT recorder, who is obl1gated to.
search government files for-evidence, suggesting the detainee is’ not
an enemy - combatant. Moreover in: advance of the hearing, the -~ .~ .~
, deta1nee 1is prov1ded w1th ‘an unclass1ﬁed summary of the ev1dence \ A
supportrng h1s enemy combatant classrﬁcatron B S = N

Every dec1sron by th1s tr1bunal is. subJect to an automatlc revrew by a-
h1gher author1ty that is empowered to return the record to the tr1bunal L
for further proceed1ngs i : T o o

In add1t1on pursuant to the deta1nee treatment act of 2005 a CSRT
_ dec1s1on canbe. drrectly appealed t0-an American domestlc civilian I
5 court- the Un1ted States Court of Appeals for the D1str1ct of Columbra‘_-f‘*'__‘ S
c1rcu1t L e e :

To our knowledge these procedural protectrons are more extens1ve
than'thosé; used by any other natron in any prev1ous conﬂ1ct to n
deterrnme a combatant's status : R T

Each of the 490 detamees who are currently at Guantanamo have had-'"'f'- FET
a combatant status review tr1bunal Asa result of this process, 38
detamees were determrned no longer to meet the criteria for - -
desrgnatron as enemy combatants Twenty -nine of those have been . -
. released; and the. Department of Défense'is work1ng closely with’ the R
State department to effect the release of the remammg nine.. '

In add1t1on to the: CSRT an Adm1n1strat1ve Revrew Board (ARB)

‘reviews a detainee's status annually to determine the extent to which™

an enemy combatant at Guantanamo may’continue. to pose a threat to

-the United States or its allies; or whether theré are other factors that
“would support the need: for continued detention. An Adm1n1strat1ve
-“Review Board consrsts of a-neutral panel of three comm1ss1oned
m111tary officers sworn'to execute their duties farthfully and -

impartially. The home governments of each detairiee are 1nv1ted to

’submit 1nforrnatron to'the panel concernmg whether the detamee

5 should cont1nue to be detarned o L S TR

Based on th1s assessment the ARB panel can recommend toa Ch
des1gnated c1v1l1an official that the 1nd1v1dual be released contrnued e
. to be detained; or- transferred w1th cond1t1ons to their country of .
natronalrty.-’?: : o “

The ARB process is not requ1red by the Geneva Conventlons or by '3 Jor i
’ 1nternat10nal or:domestic law. Thé-United States. created this process f W
“to. ensure that we. detam 1nd1v1duals no longer than. necessary

The_jﬁrst.y_round of admrn-rstra,t’rvexr‘e_‘vrew board dec1s1’ons 'w_a's_ T

| http //valletta usembassy gov/ut1ls/epr1ntpage html S R 7/7/2006 SR
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been transferred_; |

o completed last month ‘More than 267 deta1nees

7the1r own country .some were released

. nate] ‘esrte assurances. from those released, 1t is: bel1eved
. ".that at Ig asta, dozen and possibly 1 more, went back to flghtlng One,"
‘Abdulla. cla1med he was an office clerk-and driver for the

" he was forced into the Taliban m111tary and had not received any -

N _. L ordered the kidnapping by Al Qa1da l1nked militants of two. Ch1nese
. J - -engineers. Another released defaiiice asSassinated am .
e _‘Se‘v'e—ral—oth?:rs were k1lled after o1n__lback to ﬁ'

hting.

e The th1rd layer of process that we afford to detarnees Is mili tary
".l‘comm1ss1ons Although the law of war does not require us to bring Lo
crrnnrral_lrarges against an enemy: combatant in order to deta1n him,..
=" some detainees are. suspected of war crimes, and it is approprlate for o
L us to use m1l1tary comm1ss1ons to try them : S

'_Slnce the Revolut1onary War the Un1ted States has used m1l1tary

"{‘*»comm1ss1ons 10 prosecuté enemy combatants for law of war =
SRR v1olat10ns Many other countries: thr'o'ugho_rmryl’raveemployed

ey m1l1tary comm1ss1ons as, well 1nc1ud1ng European natlons ET

o :Each accused tr1ed by a m1htary commrssron at Guantanamo has the
R '*followrng procedural safeguards ‘the presumpt1on of innocence; proof A

{ oof gullt must be beyond a reasonable doubt; the right to.call and cross-

el ' examine w1tnesses (subject to the rules regard1ng product1on of ~ :
w1tnesses and protectlon of information); nothing said by an accused

- to his- attorney, or anything derived there from, may-be used agalnst

-|. overall requ1rement that any m1l1tary commission proceeding be full
'\ ‘and fait. Finally, to assist him in prepar1ng a defense each-accused o
.\ hasa military defense counsel provided at no cost Alternat1vely, the
o ccused may also h1re a c1v111an defense counsel

e The rules of evrdence and procedure establlshed for tr1als by mllltary
© . .commission compare favorably to those being used in the *
. international cr1m1nal tribunal for Rwanda and the 1nternat1onal
- ._"vcr1m1nal tr1bunal for the Former Yugoslav1a R -

The detamee treatment act of 2005 perm1ts an Amer1can domest1c - :
“civilian court the United-States Court of’ Appeals for the District of

<~ -out of Guantanamo Bay ‘Some are in pr1son or under surve1llance m o B

B Taliban and- cons1stently denied. any: aff111at1on with Al Qa1da He said R

:"weapons or military" training. After his release, it was reported that' he e

hith-at trial; no adverse inference for i rema1n1ng s11ent right to appeal; - - -

o .‘Columb1a c1rcu1t to hear a d1rect appeal of a m1l1tary comm1ss1on L

'dec1sron ——

i {To date the Pres1dent has determmed that there are reasons o belleve . SR

that seventeen detamees may have comm1tted war crimes. The,” o

http//vallettausembassygov/ut1ls/epr1ntpagehtml L
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R

‘ appomtlng authorlty for mlhtary commlsswns has approved charges :
~against ten individuals and referred these charges to military
vcommlssmnsfor trlal Prehmlnary proceedlngs have begun in s1x §
cases Lo S _ _ .
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Al Qaeda Manual Drlves Detalnee Behavnor at Guantanamo Ba .

0 " :By Donna Mlles :
- American Forces Press: Serv1ce SRS ST
ol haven t seen anythlng recent on thls How much are you needlng’?

. WASHINGTON June 29 2005 =] If you rea- Musl1m extrem1st captured whlle ﬁghtmg
“-%# -your holy war agamst "1nﬁdels " av01d reveallng information at all costs, don't give.
_ .";,;‘_your real name and cla1m that you were m1streated or tortured durmg your detent1on
o '_"_Th1s 1nstruct1on comes- stralght from the pages of an ofﬁclal al Qaeda tra1n1ng manual
-+ and officials at the détention facility at Naval Station Guantanamo Bay, Cuba say they
- ,‘_'see clear ev1dence that deta1nees are well Versed in; 1ts contents "

Pol1ce in Manchester England d1scovered the manual wh1ch has come to be known
““*as the"Manchester document,” in 2000 whlle search1ng computer files found'in the : " -
‘home.of a known al Qaeda member. The contents were introduced as ev1dence into the
; 2001 trial of terror1sts who bombed the U S embass1es in: Tanzan1a and Kenya n. N

'.The FBI translated the document 1nto Engllsh and 1t is posted on the Justlce
‘..Department S Web s1te AR : L :

‘The 18 chapter manual pr0v1des a detalled w1ndow 1nto al Qai da's S, network and 1ts
‘fprocedures for wagmg jihad- from con'duct1ng survelllance operat1ons to carry1ng out
" assass1nat10ns to workmg with’ forged documents s .

;T ‘The closmg chapter teaches al Qaeda operat1ves how to operate ina pr1son or detent1on
L '_;_center It directs detainees to ' 'insist on prov1ng that torture was 1nﬂ1cted"; and to:.
L compla1n of m1streatment wh11e in pr1son : sl L

Chapter 17 1nstructs them to "be careful not to g1ve the enemy any v1tal 1nformat1on

L '-"Idurmg 1nterrogatlons o P R '
e Another section of the manual d1rects commanders to teach the1r operat1ves what to .

. say if they're: captured and to explam it"more than once to ensure that they have’.

S _:=’ass1m11ated it." To reinforce the message it tells commanders to have operatlves ‘
S explam it back to the commander : : : ‘




" ,jAnd at the Guantanamo Bay detent1on center deta1nees take th1s 1nstruct1on to heart

Many of the more than 500 detainees are "uncooperat1ve n prov1d1ng intelligence, .

Army Br1g Gen: Jay Hood, commander of Joint Task Force Guantanamo, told m1l1tary

" _analysts who traveled to the- facility June 24 and- re1terated today dur1ng a hear1ng

o ;57‘before the House Armed Serv1ces Comm1ttee

s jSome deta1nees have never uttered a s1ngle word dur1ng more than three years of
L '1nterrogat1on Others grve false names or refuse to offer the1r real names

' .‘.;,Th1s can prove challengmg for 1nterrogators at the fac1hty, because many deta1nees

- »-"follow the al Qaeda SOP, (standard operating procedures) to the T," accordmg to .
o Army Col John Had]1s ch1ef of staff for Jo1nt Task Force Guantanamo T :

o ~-zOff1c1als say they see: ev1dence of the al Qaeda-d1rected m1s1nformat1on campa1gn in
' ';,_’x».!.,allegat1ons of deta1nee abuse and m1shandl1ng of the Koran at Guantanamo Bay

. .:Defense Secretary Donald H Rumsfeld expressed frustratlon over th1s effort durrng a.
a June 21 1nterv1ew on- the "Tony Snow Show : e

"These deta1nees are tra1ned to l1e they re tra1ned to say they WETE. tortured and the :

W _minute we release them or the minute they get.a lawyer, very frequently they'll go OUt.

and they w1ll announce that they ve been tortured " Rumsfeld sa1d

. ‘The med1a ]umps on these cla1ms reportlng them as.! another example of torture A the
~-secretary-said, when in fact, (terrorlsts have) been tra1ned to do that and the1r tra1n1ng

- ‘J'J.manual says 0."..

l‘ ‘_‘_;‘_'_ﬂDunng a February 2004 Pentagon news conference a DoD ofﬁc1al sa1d new
" information prov1ded by detalnees dur1ng quest1on1ng 1s analyzed to determ1ne 1ts
. rehab111ty S G e : e e R

‘ j;"Unfortunately, many detalnees are deceptlve and prefer to conceal the1r 1dent1f1es and
~ their actions," said Paul Butler, pr1nc1pal deputy ass1stant secretary for spec1al

operat1ons and low 1ntens1ty conﬂ1ct e

o operat1ves counter1nterrogat1on techn1ques how to l1e how to m1n1m1ze your role

t .

lfButler sa1d the Manchester document 1ncludes a large sect1on Wthh teaches al. Qaeda 1 n

.The document he sa1d has surfaced in var1ous locatlons 1nclud1ng Afghamstan

| : '_The manual's preface offers a ch1ll1ng rem1nder of the mentallty that dr1ves al Qaeda
o d1sc1ples and the lengths they w1ll go to for. the1r cause L

' ‘;.'YThe confrontat1on that we are call1ng for does not know Socrat1c debates

oy Platonic ideals ... nor Aristotelian d1plomacy, its opening-pages 1 read. "But it knows

" the d1alogue of bullets, the ideals of assass1natlon bomb1ng and destruct1on and the '

, _d1plomacy of the cannon and machine gun.” U N
- __._/,http //www defensellnk m|I/news/Jun2005/20050629 1901 html L
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180 TRANSLATION 1
Lesson Elghteen '

PRISONS AND DETENTION CENTERS

TO PAY ATTENTION TO THE F OLLOWING

B _1;; 1 At the beg1nn1ng of the tr1al once more the brothers must 1n31st on prov1ng that T
. torture was inflicted on them by State Securlty [1nvest1gators] before the Judge
2002, Complam [t6-the couirt] of mistreatment while in prison: :
1.7 .3.. 3:Make arrangements for the brother S, defense W1th the attomey, Whether he Was

" retained by the brother’s fam11y or court- appomted : ;

L 44 The brother has to'do’his best to know the-names of the state secur1ty ofﬁcers Who 1B :

: "’"part1c1pated in'his torture and. mention the1r names to the Judge [These names may be f|
’ e _obta1ned from brothers Who had to deal W1th those officers i in. prev1ous cases.] S
| 5:.5.Some brothers may ‘tell and may be lured by the state sécurity 1nvest1gators to-~
testify: aga1nst the brothers [i.e. affirmation W1tness] ‘either by not keeping them. .
o j_together in'the same pr1son dur1ng the trials, or by\lett1ng them talk to the media. In
- this Case they have to be treated gently, and should be offered good adv1ce good
b treatment, and pray that God may guide them. ~© - - - ‘
| 6. 6. During the trial, the court has to be notlﬁed of any m1streatment of the brothers e
- inside the'prison. - S o S ‘,
- 7. T.1tis poss1ble to resort to a hunger str1ke but 1t 1S a tact1c that Cane1ther succeed or: S
| 'faﬂ S L : - o S
C 8.8, Take advantage of v1s1ts to commun1cate W1th brothers outs1de pr1son and exchange
oo 1nformat1on that may be helpful to-them in their work outside. prison [according to. S
< what occurred during the 1nvest1gat1ons] The 1mportance of: master1ng the art of h1d1ng o
messages 1s self ev1dent here . sl A : e :

Rk -When the brothers are transported from and to the pr1son [on the1r way to the court] they

B l should shout Islam1c slogans out loud from 1ns1de the pr1son ca rs to 1mpress upon |
- --,.,*A_’the people and the1r fam1ly the' need to support Islam IR R S '

2. - Ins1de the pr1son the brother should not.accept any Work that may bel1ttle or demean :

_ . him. or his brothers, such : as the cleaning of the prison bathrooms or hallways .

1 3.-T he brothers should create an- Islamic: program for themselves 1ns1de the pr1son as

" well as recreatronal and educational ones, etc. - v -‘ R
4: -The brother in pr1son should be a role model 1n selﬂessness Brothers should also pay i S

1 attent1on to. each others needs and should help each other and un1te visa v1s the pr1son 8 B
",”,_"ofﬁcers : T : = g : =

’ 1 ,‘ - The brothers must take advantage of the1r presence in pr1son f or obey1ng and
Lo Worsh1p1ng [God] and memorizing the Qora an, etc: This is in addition to all . R
Lo 'gu1de11nes and procedures that were: contalned in the lesson on 1nterrogat1on and T

 Pagedofd o

IF AN INDICTMENT 1S ISSUED AND THE TRIAL BEGINS, THE BROTHER HAS s




FI .our enemies through ‘these’ act1ons and secur1ty procedures Rather, victory is

o ;ﬂbrother has to be careful soas not. to comm1t sins and everyone of us has to do h1s
= best in. obeylng Almlghty God Who sa1d in- h1s Holy Book "We ' ' -

Pagedofd

'1nvest1gatlon Lastly, each of us has to understand that we don t ach1eve v1ctory aga1nst;,« S

.ach1eved by obeymg Alm1ghtyand Glorlous God and because of their many sins. Every = ‘ s

w1ll w1thout doubt help Our messengers and those who bel1eve (both) in th1s world’s |

[Ded1cat1on)

to. establlsh a callphate along the lmes of the prophet

S The prophet peace be upon h1m sa1d accordmg to what was related by Imam Ahmed "Let. '

L http //www usdol qov/aq/manualpart1 4 pdf

: ‘..'From Mlchel ChrlstopherG

o “the prophecy that God wants be in you, yet God may’ Tfemove it'if He so. wills, and then there
w1ll be a Callphate accordmg to the. prophet s path [1nstruct1on] if God so w1lls it. He, w1ll
- also remove that [the Callphate] ifHe so wills, and you w1ll have a d1sobed1ent king 1

| God so wills it. Once. aga1n if God 50 w1lls He. w1ll remove ‘him [the d1sobed1ent kmg] and |
you w1ll have an’ oppress1ve lung [F1nally] if God SO w1lls He will remove him [the

o oppress1ve k1ng] and you will have a Cahphate accord1ng to the prophet S path
[1nstruct1on] He then became s1lent W :

llfe and the one Day when the Wltnesses w1ll stand forth May GQd guideus. R

1 To th1s pure Musl1m youth the bellever the mu]ah1d (ﬁghter) for God s sake L present th1s 1 v.
;modest effortasa contribution from me to’ pave the way- that will lead to Alm1ghty God and L

oo Sent Thursday, July 13, 2006 4 06 PM
L Tou Fahy, BrianD.; Green Anneke E.
Sub]ect research RN

-"f'""ivcan you_look for examples of the terronsts |nstruct|ng the|r operatlves to clalm they are tortured when they are
detalned ‘etc. i think there was a terrorlst manual found a few years ago that mcIuded somethmg Ilke th|s could

you poke around a b|t‘7 thx

CLogmvs
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S Subject artlcle ’ e

g Th|s makes our pomt pretty loglcally - see underllned." L

July 9 2005 Saturday

o G1tmo treats prrsoners w1th all due respect ‘

= Demands to close Guantanamo Bay pr1son in Cuba and the seem1ng lack of d1ssem1nat1on of s1gn1f1cant i
NG 5.1nforrnat1on about the’ U S pr1son for suspected terror1sts are both puzzllng and d1sturb1ng S

o _‘,,Let‘s look at the facts regardmg the cr1es to close down Guantanamo and/or release the detamees who. LT

o ‘have had no. tr1al for several years :

g ""In the m1d l990s Osama b1n Laden on behalf of al Qalda expressly declared war on Amer1ca S1nce .
R “then he, his subordmates and assoc1ates and h1s fellow travelers have repeated many t1mes some form of R
: ”'_.fth1s declaratlon : ST e el r Lo

They exhort all Musllms to k1ll Amer1cans wherever whenever and however they can 1ndeed B
- ‘jfsometrmes saymg this was perm1tted by Allah and then expandmg the statement to say 1t was the duty of ‘li
n "“every Musllm R : R e o ' ' BNt !

= "Hrghly respected New York Trmes column1st Tom Frredman has termed the overall terror conﬂ1ct the :

} j;fln domination of the world the ' perfect race, the USSR attempt to establish as the dominant force: the RN
R ."perfect class," arid. now the attempt of Islam1c fundamentahsts"to ach1eve world dommance of the
perfect farth ' ‘ ‘ : : ¢ . : -

| "The forces arrayed aga1nst us throughout the world part1cularly mn Afghanrstan and then Iraq, have L
e vfproclalmed themselves to be sold1ers and warr1ors for the1r cause the destructron of Amer1ca and of ’ ER
i gdemocracy . : S . S e R

- -"l,:,They, and those who decry Guantanamo demand 1l at‘ they rece1ve all of the r1ghts g1ven to sold1ers by :
I n}the Geneva Conventron B : : . L

~,¥f-Prrsoners of war are ot glven trrals and always remain im rrsoned untrl the end of the war. Most of the, f’f ’
e Guantanamo prisoners were taken on'the battlefrelds in Afghanistan. To suggest they should be released
' ""‘*_gknowrng it has been and w1ll be therr sworn duty to k1ll Amer1cans agarn and agam, is absurd ‘i

s Indeed a dozen of those who have been released under the m1staken belref that they posed no further i
g danger are now known to have retumed to the klllmg of Amer1cans and Iraq1s : :

;.,1 )

L -3True th1s war may last for many years leav1ng these men to langursh 1ndef1n1tely The 1ndef1n1teness
‘has been true of all wars. Th1s one may be longer because of its. unusual nature ' T

third great totalitarian challenge to free societies'in the last 100" years namely; the Nazi effort to establlsh o



':'f.f‘But 1f Osama b1n Laden and other terrorrst leaders should have a: sudden eprphany, renounce therr war S

© - against, America-and call the faithful to returnto-a peaceful Islam consideration could be g1ven ‘to the
; - release of the pr1soners Unt1l that time, the lives of Amer1can sold1ers and civilians should not be
R bartered for the.convenience and freedom of those who have sworn to k1ll aga1n '

'If the deta1nees are not pr1soners of war because they Were not 1n un1form they are- murderers or- _
o consp1rators in murder. If found-with a gun in the company of. others shooting or blowing up Amer1cans C
' Afghans or Iraqrs prosecut1on of the1r trral should be s1mple and the death penalty 1mposed Cl

o The deta1nees cannot have the1r cake and eat 1t too They cannot be POWs for the purposes they choose
SE but not for others [ B R ' ' ' ’ S

s ';_F'1nally, does anyone th1nk it is G1tmo 1tself that Was respons1ble for m1streatment of the Quran‘7
SRR [Because after all, to accommodate copies of the Quran Gitmo contains some kind of industrial- s1ze
o .mega-to1lets heretofore unknown to than.] The reaction against the complex is rather like the small’
o ch1ld's bang1ng his ﬁst aga1nst the school bu1ld1ng because of someth1ng the teacher d1d that day

. -;-Why have we rece1ved over and over, aga1n the stor1es of compla1nts of d1fferent forms of abuse and of L

< ithe." American pol1cy of torture, of abuse of Muslim traditions and the’ Quran-as a method of
7 .1nterrogat1on but seldom 1f ever such contextual 1nformatron as the follow1ng - :

: "fUnder Sect1on 18 of the Al Qa1da Manual members are 1nstructed and ordered to cla1m they were
tortured whether true or not : S s :

o ;More than two years ago the U. S m1l1tary forces d1str1buted to personnel at Guantanamo its wr1tten
jpolrcy of treatment of pr1soners and of the Quran, specrfymg in detail that Muslim prisoners were to- be S
5 treated w1th respect and each pr1soner or at least each who SO requested be grven a copy of the Quran o

I further deta1led how Amer1can forces were: to d1str1bute and handle the Quran at’ all t1mes that 1t
‘ should never be allowed to touch the ground that whernever Amer1cans [because they were cons1dered

e gloves and allow 1t to touch nothrng else T

e Somehow talk of "Amer1can pohcy never seems to c1te or quote the actual pol1cy

o, ach unsubstantrated allegatron 15 repeated by al J azeera aga1n and agam day after day, as though 1t
Cy ;were not only an. Amer1can admrssron but a trumpeted declarat1on of torture pohcy '

'rSuch 1rrespons1ble statements are, the equrvalent of the sh1pment of thousands of weapons to al Qarda |
L for use agamst Amer1cans and Iraq1s ST ST P

ik Edgar C Keller a retzred attorney who lzves in Redlands zs a reader member of T he Sun ’s edztorzal :
e ,board Point of View is an occasional column of commentary. by local cztzzens Send materzal to Poznt of -
S Vzew The Sun 399 N D St San Bernardzno CA 92401 Orfax [909] 885 8741 ' .o

LOAD-DATE July 9, 2005

s

“. "infidels'] handled the Quran, 1nclud1ng when del1ver1ng 1t to pr1soners they should wear clean wh1te FE . £



_ Unlted States Senator Texasg :

e CONTACT:DON STEWART. . " ..

(202) 224-0704 office -
(202) 365-6702.cell." -~

E FOR IMMEDIATE RELEASE
N iijarcth 2005 :

CORNYN DETAINEES HAVE PROVIDED CRITICA‘?"]" ’
INFORMATION STILL POSE A THREAT TO TROOPS, U.S..

Pentagon report shows success of detamee poltcy in gammg mformatton, b
L bolstermg homeland securtty ‘

L WASHINGTON~In response toa request from U. S Sen J ohn Cornyn (R—Texas) a member of ot
L "the Senate Armed Services Committee, the Pentagon prov1ded the followmg information on the: s -
S cr1t1cal 1ntell1gence prov1ded by. ¢ deta1nees in m1l1tary custody, as well. as the threat posed by the
' ‘fenemy to our- troops and our homeland secur1ty'«. o g L o :

7"'}{“Th1s 1nformat1on makes clear that our m1l1tary has: been successful in‘gaining needed } S ,
e information from the terrorists:in the1r custody, and 1s a stark remmder of the enemy we are R
SR _'ﬁghtrng around the world Cornyn sa1d S : ot : : AL

ii‘-.:»yp:Ivnformatlon obtamed from detalnees has- T Y

‘_ -Prov1ded 1nformat1on about al Qaeda operat1ves and the 1dent1t1es of seven explos1ves e
"f'tramers who remaln at. large S DR Eab T L : I

o . : Identlﬁed ll fellow detamees as bm Laden bodyguards who may have 1nformat10n as to
o470 hisy whereabouts ‘ E N : :

o "’:a!;vldent1ﬁed the locat1ons of terror1st tra1n1ng compounds and safe houses and routes used
for smugghng terror1sts and equlpment RO e RN s

e Prov1ded 1nformat1on on al Qaeda trammg techn1ques used to bu1ld 1mprov1sed explos1ve o
“dev1ces (IEDs) threatenmg our troops as well as trammg on the use of po1sons L :

o Helped decode w1despread ﬁnanc1al networks used to"’fund terror1st act1v1t1es e

s V;EXplamed theral'-Qaedarecru1trnjen'tpro_'_ce nd'hj0w_v t_e'rrorrst‘travel' is ~fac1lrtat_ed‘~':' -

) - Prov1ded1ns1ghts into the typeivof:indiyiduals_ sought utforterronst recruitmje‘nf '




e CA ':leaSt:ten’fOnner'_-d,e‘tainee‘s haverejomedtheﬁghtagalnstcoahtlon forces. -

ke " ,°" One released deta1nee assassmated an Afghan Judge -' |

i The followmg statements were made by detamees there

- "' “The people who d1ed on 9/ 1 1/2001 were not 1 nocent ? ? E

o “Thelr day is commg One day I w111 enjoy suckmg the1r blood

. Small groups of four or five U. S c1t12ens w111 be kldnapped held and executed They "
w111 have the1r heads cut of : '

i : “Not only am I th1nk1ng about threatemng the Amerlcan' pub11c but the whole world e

o f_.j“There is no need to ask for forglveness for kllhng a J ew

i - groups from m111tary areas in h1s Washlngton ofﬁce o

. http//comynsenate.gov.

e ;“I will arrange for the kldnappmg and executlon of US c1tlzens 11V1ng in Saud1 Arab1a B n ;

’ and serves on the Readlness and Management Support and Strateglc Forces subcommlttees He"‘ g .
has: v1s1ted every active duty military installation in- Texas and meets regularly w1th communlty S




| UPdatedJune9 200

‘Guantanamo Detainee Processes.

: Detamee Admmlstratlve Revnew p :
:.Defimtlon/purpose Annual review: to determme the need to’ cont1nue the detent1on of an enemy ' combatant The .
review 1ncludes an assessment of Whether the enemy combatant ‘poses a threat to the United States or its allies in the

e “ongeing armed conﬂ1ct aga1nst terrorist such as al Qaeda and'its’ afﬁl1ates and supporters and whether there are other
- factors bear1ng on the need for, cont1nued detent1on (e.gs 1ntell1gence value). Based on that assessment, a review

Combatant Status Rev1ew : " ', ::: SR

. board will recommend whether an 1nd1v1dual should be released, transferred or continue to be: deta1ned This" process »
— Wlll help ensure no one is deta1ned any longer than 1s Warranted and that no one is released Who rema1ns a threat to-
o lour natron S. securrty e S PR D e L R '

jrﬁ.Apphes to All GTMO deta1nees L1nk to fact sheet http //www defenselmk m|l/releases/2004/nr20040623 0932 html ', i

F'Respons1b111ty Des1gnated C1v1l1an Ofﬁc1al PA Pomt of Contact OARDEC PAO Lt Cmdr Chrto Peppler B
B : ST 703-695- 3895
OARDEC Off ice for the Admznzstratzve Revzew of the Detentzon of Enemy Combatant R

,Defimtlon/purpose A formal rev1ew of all the 1nformatron related to a deta1nee t6 determrne whether each person B
‘ .meets the criteria to be desrgnated as ai enemy combatant (Enémy ¢ combatant is defined as an‘individual’ Who was: -

- part - of or supportmg Taliban or al Qaeda forces, or assocrated forces that are engaged in hostilities against: the

o Commlssmns

‘,_,,Un1ted States orits coahtron partners Th1s 1ncludes any person Who has comm1tted a belhgerent act or has d1rectly

s Applles tO All GTMO deta1nees L1nk tO websrte http //www detenselmk mll/news/Combatant Trlbunals html

L ’.Respons1b111ty Des1gnated C1v111an Ofﬁc1al PA Pomt of Contact OARDEC PAO Lt Cmdr Ch1to Peppler
S e _ SRR SR v 703 695 3895

‘Deﬁnltlon/purpose Prosecute enemy combatants Who v1olate the laws of war. Prov1des a farr and full trral Wh1le

T 'protect1ng nat1onal secur1ty and the safety of all those 1nvolved 1nclud1ng the accused

"i»Applles to ‘Non- Us. c1t1zens found to be subJect to the Pres1dent S m111tary order of Nov 13 2001 pr1mar1ly based g
- upon the 1nd1v1dual s part1c1pat1on inal Qaeda and acts of 1nternat1onal terrorrsm ' : N s

/

; -"Llllk tO web81te http //www defenselmk mll/news/commrsstons html

o Responsrblllty Ofﬁce of Mrhtary Commrssrons PA Pomt of Contact OMC PAO " Ma1 Jane Boomer
i RECN T : e 703 602- 4173

’])etamee Operatlons TULE : : i ' g E
»=:Deﬁn1t10n/purpose - Detam enemy combatants to prevent combatants from cont1nu1ng to ﬁght aga1nst the o
U S and 1t allres Includes a process to 1dent1fy enemy combatants threat and 1ntellrgence value ' '

,:, -

i hews/detainees html

: P Apphes to All GTMO deta1nees Lmk to websrte http //www defenselm'

GTMO Publ1c Affarrs and SouthCom Pubhc Affa1rs v e
011 53 99 3021 L 305 437 1202 S

Responmblllty JTF GTMO PA Pomt of Contact ‘J- |




Cle Process '

Deﬁnltlon/purpOS .

Apphes to'." o

| Respon51b111ty

Updated June 9 2006 B

| ril’ Pubhc Affalrs lead

Admm Rev1ew

Annual rev1ew to assess
.| whetheran 1nd1v1dua1

should be released

. ‘.transferred or should

'All GTMO -
| detainees., -

| continue to be detalned o I
* - | based on ‘threat or , ‘

o cont1nued 1nte111gence
' 'value

i‘Des1gnated C1v111an Ofﬁc1a1
| (Secretary of the Navy) -

V_'OARDEC PAO, .
Lt Cmdr ‘Chito Peppler
- | 703-695- 3895 I
" | OARDEC = Oﬂcefor ,
| the Administrative =
. 7| Review of the Detentzon 'j )
of Enemy Combatants

T ,Rev1ew

':"Combatant Status

Determlne whether a.
.| person meets the cr1ter1a_

o be des1gnated asan. |
enemy ‘combatant. B

.,AutGTMo
' de.té;ihees-: o

L Des1gnated C1v111an Ofﬁ01a1
B (Secretary of the Navy) S

TOARDECPAO,
S Lt Cmdr: Chlto Peppler A
| 703-695-3895.

- .+| Commissions <

o Prosecute enemy :
’fcombatants who vrolate
L "the laws of warﬁf“’f:’

e Non U S c1t12ens
‘based upon the o
~.'individual’s. "~
: __;:.-‘-.”partlclpatlon inal | R
/| Qaeda and acts. of e e
AR 1nternat10nal
r.}terrorlsm

Ofﬁceof Mih’tary Commissions

~[oMC PAO
-~ | Maj. Jane Boomer
‘ '703 602 4173 ‘

L Detainee Operation

o ‘_Detaln enemy

combatants to prevent

~[An GTMO -
e ' jdetalnees
,them from Contlnumg to

fight ; agalnst the U S and T
o it alhes et

o !;JTF GTMO Pubhc
| Affairs 0
011-53- 99 3021

o MSouthCom Pubhc Affarrs :
_305 437 1202 ‘ -

o Enemy combatant 1S deﬁned as. an 1nd1v1dua1 who was part of or supportlng Tahban oral Qaeda forces ‘or assoc1ated forces that are engaged 1n
host111t1es against the Un1ted States or its-coalition partners Th1s 1nc1udes any person who has commltted a belhgerent act or has d1rect1y el E

supported host111t1es in a1d of enemy armed forces Sl
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Copyrlght 2006 Fox News Network LLC
: L Fox News Network '

o SHOW THE o REILLY FACTOR 8 00 P LE

L . : June 12 2006 Monday
__TRANSCRIPT 061201cb 256 e

" 'SECTION NEWS D0mest1c

. LENGTH 3007 words '-f_ B
B . j_vi“‘l_"HEADLINE Ins1de Guantanamo
i "f"_"“.,_;BYLINE B111 o Rellly »

"v-»_‘-.‘GUESTS Harry Harrls

"*fg*3BODY
BILL O REILLY HOST "The o' Rellly Fact0r 1s on. T0n1ght a "Factor world exclus1ve In51de
S Guantanamo Bay, the most controver51al prlson in the world RIS L . e

o (BEGIN VIDEO CLIP)

, o UNIDENTIFIED MALE If that button is pressed w1th1n three to ﬁve seconds a11 avallable MP s w111‘ '
, :,‘f"”f‘respond to the s1tuat10n ' Sy , : S T A

e ".;ﬁ_(END VIDEO CLIP)

"}"'O REILLY For the ﬁrst t1me y0u w111 hear from the Amer1can 1nterr0gators who s1t across from the al, B
o ,_Qaeda terrorlsts - S S . : o S :

S '-’;’:‘-"“(BEGIN VIDEO CLIP)

O REILLY When you hear and read 1n the press that th1s place 1s a torture_ chamber what Tuns through
_%yourm1nd‘7 : v w S e 3 .

L (END VIDEO CLIP)

O REILLY And we'll take a 1ook at the charges of torture ‘ B S

o i \;_‘f‘_j.Cautlon you are about t0 enter a no sp1n zone' "The Factor" begms rlght now

S

L e : H1 I'm B111 O Rellly Thanks for watch1ng us tonlght.’ InSIde Guantanamo Bay, that S the sub]ect of th1s'

- http://www.nexis.comresearch/search/submitViewTagged 0006




- LEXIS@-NEXIS@ View Printable Page = pagez of 9

S evenmg 's "Talkmg Pomts memo and moSt.'of-"The 'Factor":"-v-

; ‘f‘,vJust hours after I left the pr1son at G1tmo last Fr1day, three detamees comm1tted su1c1de the ﬁrst ‘;» s

: fatal1t1es at the. camp since 1t was set up shortly after 9/ ll

‘:"___fThe J01nt Army/Navy Task Force granted "The Factor almost total access to the pr1son And 1ron1cally, R
T asked the colonel ih charge of the cells why some of the detamees had covered the small w1ndows that A
- allowed guards to observe them T TR e : R

"'Thc colonel repl1ed that the Intemat1onal Red Cross wants as much pr1vacy for the pr1soners as poss1ble o

B That pr1vacy may have allowed the su1c1des R

dueprocess v l/uar ‘ Qrm\t /ém“z

The Guantanamo controversy is easy to deﬁne The Bush adm1n1strat10n sees the 460 detamees as .o

" prisoners of war, The llberal press and some: human r1ghts groups belleve they are cr1m1nals ent1tled to | C

i The, Joint Task Force in G1tmo more than 1,000 mrl1tary people do not make pol1cy They 1nst1tute 1t

L So the bulk of my report1ng tomght is not about the polltlcal controversy It‘s about the pr1son 1tself

IR Although some have called G1tmo a place where torture is pract1ced there i$ no proof of that on the

o record: 1t is true that Mohammed al Gatani, thought to be directly involved with the 971T attack, was .

i treated harshly Secretary of Defense Rumsfeld ordered that Gatani could be subjected to coerced P
3 '~1nterrogat1on 1nclud1ng loud no1se the presence of a dog, and sleep depr1vat1on ' i

S -‘.';'access to the Intematlonal Red Cross and c1v1l1an lawyers

o

L _ijut outs1de of that the detamees at G1tmo have been treated humanely the mllltary says They have :

i lfMany llve in air condltroned cells: The average detamee has gamed 18 pounds s1nce entermg G1tmo

e And’th-e'USA spends three t1mes as much on their food as on m1l1tary food

o 3 f’-(YELLlNG)

A :i-Pelosr are adamant about 1t

"The Factor was g1ven rare. access to the pI‘lSOl’l camp We were Just yards away from some of the '
jpr1soners who noted our presence ; S _ o :

o' REILLY That prrsoner scream1ng in Arab1c Obv1ously, the m1l1tary showed us what they wanted us G
_fto see. But’ again, there S absolutely no ev1dence that I've seen that says any abuse is. takmg place at
R Guantanamo Bay : : i & : :

ol :Nevertheless the left contmues to call for the pr1son to be closed People hke Congresswoman Nancy :

i But where do we send these people" They'd be executed ms1de c1v1l1an pr1sons And why sh1ft them to a

L f‘v;"'.,’:mrhtary pr1son msrde the USA" There sno reason to do that

I So at this po1nt lO detamees have been charged w1th war crimes. More than 300 are deemed dangerous

| 4 to the USA And about 140 have beerﬁemgnated for release but few countr1es want o fake them..

S 79 Grtmo srisoniers Have alread y b""‘n set free. Few of them went oni it comm1t murder For example

“the Gltmo thadIStS blew up a Marrlott hotel in Pak1stan shortly after the: USA repatr1ated him back to ' . o
thatcountry e N A R T ol
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> So "Talkmg Pomts" is conv1nced Guantanamo Bay is be1ng run correctly and that 1t 1s necessary for the :

T ”secunty of th1s nation. And that's the Memo

Now for the top story ton1ght reactlon to the G1tmo su1c1des Today The New York T1mes once aga1n

VU called for the' prison'to be shut down: The paper also cr1t1c1zed G1tmo Commander Adm1ral Harry

sk 5_'». (BEGIN VIDEOTAPE)

:‘;._ ' Harr1s who I talked w1th on the phone

e ) REILLY D1d 1t go down the Way I sa1d that there was a blockage of v1ew and these guys Just hung el

v themselves behmd some: laundry‘7

S f'ADMIRAL HARRY HARRIS, JR JOINT TASK FORCE COMMANDER Slr I'm not, gomg t0 get

“ vmto the specifics- right now. As you m1ght know; if fot; I'm go1ng to tell. you, ‘there's an ongo1ng

e _1nvest1gat10n It's an mdependent autonomous 1nvest1gat1on At's run-by the naval ‘criminal and

1nvest1gat1ve serv1ce but 1t 18 not a cr1mmal mvest1gat1on It Sa death 1nvest1gat10n

o O REILLY But your name and I'm sure you know thls was bantered around by The New York T1mes -

e : today And I want to read you the quote and you can react to 1t

- '.T"Adm1rable Harr1s s, response to the su1c1des was. appall1ng, says The New York T1mes "I bel1eve th1s

" was not an act of desperation but an act of asymmetrlcal warfare waged agamst us (The mmates) have

SN no regard for l1fe ne1ther ours. nor the1r own

”fAnd then The New York T1mes says in the1r ed1tor1al "These comments reveal a profound
. -disassociation from humamty They say more about why Guantanamo Bay should be closed than any

3 'Unlted Nat1ons report ever could "

= would help the J1had and hurt the USA‘7

'V'l‘ﬁi-‘"'fHow do you respond‘7 Do you want to ﬁrst of all explam what asymmetr1cal warfare 1s‘7 j
" HARRIS Sure Mr O Rellly Asymmetr1cal warfare is the idea that in'a'war. between two ent1t1es the e
o "'lesser ent1ty w1ll use completely unorthodox and perhaps 1llegal means 0 try to gam an upper hand. or

S And that's clearly what I bel1eve that we re seemg today in Iraq, Afghanlstan and here at Guantanamo

B ,."O REILLY Now you bel1eve that these guys comm1tted SUICIde because they felt that the1r su1c1de =

a . HARRIS T hat S what I bel1eve You know 1 can't get 1nto the mmd of the 1nd1v1dual detalnee here o
especrally those that unfortunately are dead T AN E B

b global war on terror

e But I bel1eve in the broad plcture You are absolutely correct L have sa1d before that T bel1eve that thlS is - o .
~not an.act of desperat1on and it's not an act of despalr It's a determmed comm1tted purposeful actin ... o

| ‘order for them to ga1n what they bel1eve 18 the upper hand not only m Guantanamo, but in the greater e

' ’ HARRIS Now 1f you want I'll comment on your quest1on about The New York T1mes ed1tor1al
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O REILLY OK

HARRIS I bel1eve that The T1mes is’ trymg to- have it both Ways F1rst you know they cr1t1c1ze us for
‘not allow1ng hunger str1kers to strike until they re déad. And then they cr1t1c1ze us because three enemy
combatants did manage to k1ll themselves by hang1ng : S : :

Secondly, I th1nk the1r comment that I'm somehow d1sassoc1ated you know from human1ty, I ﬁnd that |

comment interesting, but ent1rely wrong. This ed1tor1al reveals tomea profound d1sassoc1at1on w1th the Ry

: real1ty of What is happenmg in Iraq and Afghan1stan.t Do

S -You know out there su1c1de 1s an acceptable and even encouraged weapon in al Qaeda s extrem1st
]1had1st arsenal. You know; out there, the suicide bombers are praised. They're praised for k1ll1ng
“themselves, along with unarmed women and ch1ldren and normal Iraq1s who are try1ng to 1mprove the
cond1t1ons of the1r homeland And we see that here as well R . :

O REILLY All r1ght So th1s is, 1n your op1n1on Just another act of war‘7 :

HARRIS That's what I bel1eve You re correc_ ;

(END VIDEOTAPE)

N

O'REILLY That's an exclus1ve 1nterv1ew w1th th" commander of Guantanamo Bay

s1ts across from al Qaeda k1llers w1ll explam exactly what he does That report moments away

(NEWSBREAK)

- Joint Task Force at Guantanamo-Bay has a number of sk1lled 1nterrogators whose task is to. break
hardened terror1sts and get as much 1nformat1on as poss1ble : ::

The m1l1tary says about 35 percent of the detamees have iven u solrd 1nformat1on 65 percent rema1n =

deﬁant e N~

Tonrght for the first trme on TV two mrl1tary 1nterrogators talk We obvrously have to protect therr
1dent1t1es S e i : : : : e S

(BEGIN VIDEOTAPE)

} O'REILLY All rrght take me through top to bottom You walk 1nto an mterrogat1on OK‘7 The guy
L comes 1n You srt down wrth the guy What happens‘7 TSR L : o ,

_ . UNIDENTIFIED MALE Well there sa lot of prep work that goes into it before the 1nterrogatron starts
§ st I usually do- two or, three hours of research in the mommg, readmg the guy s file from start to fmrsh

He may be == he may be restramed Or he may be unrestramed dependrng on his level of cooperatron Rk
Some of these guys are very dangerous 1nd1v1duals And dont want them commg out of the charr at me

L e O'REILLY Is there a trme when 1t's better to 1nterrogate when they re trred when they re drstracted? o

And when we come back "The Factor world exclus1ve The ﬁrst t1me a U S. m1l1tary 1nterrogator who

O'REILLY "Impact" segment ton1ght a"Factor world exclus1ve Interrogatmg the 1nterrogators The
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‘ SomethIng lIke that‘?

: . ,,..,.:.UNIDENTIFIED MALE 1 don't ﬁnd any dIfference as far as the time of day that I 1nterrogate sir., If a
%7 .:person'susing a cover story, I'm g01ng to- eventually get it out of them because 1t's hard to remember a
PO 11e over a perlod of years : g : s : 2

" ‘O REILLY So you catch them in a lIe They go, 'so I lIed So what‘? Then what do you say‘?

UNIDENTIFIED MALE T thInk you got a ch1nk in the armor SIr And it s easy to pull ofl that str1ng
and start to unravel the whole story : : A ' PR

". O REILLY Is that rlght°

UNIDENTIFIED MALE Yes sir.

e O REILLY So what is 1t ‘a macho th1ng If youI catch them ina lIttle lIe" They you Just have to back
“up? Because he doesn't really have to tell you anythmg If you're tiot using coerced 1nterrogat10n and

. you say: you're not, if you're.not tortur1ng the' guy. T ean, he doesn't have to tell-you anyth1ng He goes .

back to hlS cell and he and What 65 percent of these people ’are"not g01ng to tell you anythIng, r1ght"

f"o REILLY It's a game

] than they do 1t becomes a very easy thIng to start p1ck1ng 1t apart A

f-o REILLY Do you ever yell at them‘? |

"_UNIDENTIFIED MALE Negat1ve SIr

: _';ZO REILLY Never ra1se your v01ce9 C

. LEXIS®-NEXIS® View Printable Page . 0 . .- PageSof9

UNIDENTIFIED MALE That's true s1r That's true I thInk for some of them 1t’s actually a challenge ‘j '

: :UNIDENTIFIED MALE Yes s1r Yes s1r And If you ve read the1r ﬁle and you know the1r lIe better - - .

o B UNIDENTIFIED MALE I take that as a s1gn that I've :lost the chess match If I ra1se my v01ce then at. ', |

ks L that pomt you re: show1ng that you ve lost And that'

- ?5_"0 REILLY Do they raISe the1r v01ce to you°

""j:"'UNIDENTIFIED MALE Yes sir:

10'REILLY Say hateful thIngs to you" e

.;"UNIDENTIFIED MALE Yes sir..

O_REILLY G1ve me an example

’_-’"'*.UNIDENTIFIED MALE I told i I brought a meal in, broke bread w1th a deta1nee talked w1th h1m at

g I respect you a lot but when 1 get out of here I'm gomg to. hunt you down and try to kIll you

length And then at the end of the 1nterrogat10n stood up, ‘shook his hand and said, "I lIke you a lot and 7



- ,YiAnd that sa pretty common th1ng, that a lot of 1nd1v1duals that w1ll try to play mind games w1th the
:guard force and the 1nterrogators And they e Very good at it. And you Just have to be a profess1onal

O REILLY Why do they want to k1ll you" " L

L :UNIDENTIFIED MALE They v1ew you as: not only the enemy, but as anon- Musllm They view’ you as '

- - an infidel. And I'm not saying all the detainees are like that, but there is a certain hardcore element in.

i here that would like nothlng better than to get personal 1nformat1on about me, about my: fam11y, and do
Itfbad thlngs once they get out: of here B v : o .

,.————*

o 0 REILLY Just because y0u dont bel1eve 1n Allah" - "‘. S

e ,VUNIDENTIFIED MALE There S probably a gamut of reasons s1r but that' the one that seems to come :
upqu1teab1t o A o R -

o REILLY People say, look they ve been here for four years You ve only been here for a year You re (. P

s " not going to get. anything out of h1m If they havent g1ven it up after years they re not' gomg to g1ve 1t
':_;‘f.fup What say you" o S : o

o ZIV_UNIDENTIFIED MALE I say that s absolutely 1ncorrect,?‘s1r If you re tell1ng me a l1e I can go back
- ;and I can. research 1t You Ie gomg to eventually forget that 11e B .

»:":'_:‘-,YOver a. four year per1od you re: gomg to change sllght deta1ls of your story You re gomg to get i
c . confused: You re go1ng to. get m1xed up And 1t doesnt take anythlng extravagant to get you to. tr1p
B yourself up on that 11e L A L . |

e . And orice you get a person to tr1p up on'one thlng, 1t's pretty easy to keep pull1ng on that str1ng and

. unravel the whole story: And it can all be done with patience; with a good analyst and w1thout even

o commg close to v1olat1ng any k1nd of law of armed conﬂlct/ or Geneva Convent1on

L O REILLY Have you gotten a b1g score out of any of these guys‘7

'Y{-_,UNIDENTIEIED MALE Yes sir. |

| O REILLY Can you tell me how that score translated 1nto the safety for the country"

B UNIDENTIFIED MALE I can't get 1nto any detalls on 1t Sir. But what I can tell you 18 that there are a

i " number of‘individuals here ' who have'information that has the - still has:the potent1al to catch bad guys R

, »'-._around the globe guys that would love to klll yourself myself 1nnocent c1v111ans

o ;(END VIDEOTAPE)

.""O'REILLY In amoment another 1nterrogator w1ll Jom us And later another "factor" ﬁrst An o e

: jattorney for a Mar1ne 1nvolved in the alleged Had1tha war cr1me w1ll be here upcomlng

o' REILLY Contlnulng now. w1th "The Factor world exclus1ve - 1nterrogat1ng the 1nterrogators at

e "_'Guantanamo Bay. For the first time, the Defense Department has allowed two of them to talk to the
.".med1a us, prov1d1ng we protect the1r 1dent1t1es e SRR :

wr We begm the second segment w1th how the suspected terror1sts see the Amerlcans who qu1z them
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o (BEGIN VIDEOTAPE)

i ‘UNIDENTIFIED MALE It s not 1mportant that they l1ke me As a matter of fact I talk to some on .
.occas1on that have swom to k1ll me after the. re relea ,e from ; L S S

L E :But if they they feel that g1v1ng me some 1nformat1on m1ght help them out in the future 1n some Way,
'. then they talk to me. . . : L : _ o

O REILLY Do you do that br1be th1ng that look 1f you tell me 1nformat1on and it pans out then you _ .
- get a'better meal or you get a better exercise or a better bunk?” Because there! S == obv1ously you' e _
= breakmg the camp down 1nto three areas And there s an’ area that's better than the other two Do you use -

o .\V[:_f"‘UNIDENTIFIED MALE The only th1ng We br1be them w1th per se 1s an ice cream bar or somethmg o
i _that - ora p1zza or somethmg that they dont get normally g L

b O REILLY Does that work‘7 I mean ice cream and p1zza‘7 ‘b .
'b UNIDENTIFIED MALE It doesn 't work d1st1nctly for the exchange of 1nformat1on It does work

: »:‘l‘f : ‘however -- you and I s1tt1ng here talk1ng is.one th1ng Youand I s1tt1ng ata restaurant and hav1ng a - _
couple dr1nks or the equ1valent wh1ch isan 1ce ‘creamr bar here let's you and I form a better relat1onsh1p L

S i :‘IO REILLY But these guys they want to- k1ll 1nﬁdels or Amer1cans or Jews or. whoever 1t 1s I mean
e why are. they go1ng to g1ve up 1nformat1on‘7 Why‘7 Why would they do 1t‘7 o N

‘ | e v"‘-“UNIDENTIFIED MALE: One line of quest1on1ng that we talk to them about 1s. how they got 1nto the
. . terrorism buSiness in the first place Many of these men have ch1ldren l1ke myself And I use that
oy part1cular aspect qu1te often PO _ e S i

; 1 relate to them asa. father 1nstead of an. 1nterrogator And they g1ve me: 1nformat1on on how the Un1ted S
LA _States can‘end terror1sm at the very young age And they don't want to see the1r k1ds get 1nto the same
i mess they d1d So . S ' L .

7o 'O REILLY Have you ever. tumed anybody around from hat1ng you and Amer1ca 1nto an ally, e Sk
-conv1nced them that the J1had wasnt the way‘7 B - . . co

R ‘UNIDENTIFIED MALE Personally, I have had successes that lean towards that but I have heard of g
successes 1n th1s bus1ness l1ke that qu1te often . e L TR e T e

v ; *O REILLY A lot of’ these guys have been here four and a half years Does that make a d1fference in. - S i -
--__.breakmg them down the hopelessness of the1r s1tuat1on‘7 . SRR T e B

: ‘:':?:_UNIDENTIFIED MALE It does in several cases, yes

S o' REILLY So you re Just now gett1ng 1nformat1on you wouldnt have gotten two years ago‘7 e

UNIDENTIFIED MALE Absolutely

: O REILLY What's the psychology there‘7 ‘:.:---““:' b‘ 'ﬁ o

' _UNIDENTIFIED MALE They re t1red of be1ng here And they m1ght somehow th1nk that cooperat1ng 5
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.y w1th us w1ll help them get out a llttle earller

o O REILLY You donttell them that though r1ght‘7

,IDENTIFIED MALE No absolutely not 5
s -detamees '

lot of t1mes they re convmced of thrs by the1r fellow

,O'REILLY Can you l1e to them‘7 Can you say he 1fyoutellmesometh1ng, maybe 'I'll,:get_ to you o L

_M1am1 ot some place lrke that‘7 : i

MUNIDENTIFIED MALE You know what s1r I can But as an almost absolute rule we dont Because o
coo v if we re caught in that lie, then we lose cred1b111ty And we've wasted years of rapport bu1ld1ng, and that RIS
- "'we cant do that. We can't afford that S F ~ Lo

o o REILLY It seems to me that th1s isa: very method1cal pa1nstak1ng process to have a conversatron “l i x
_'wrth these people. And nine out of 10 of them don't lead anywhere And then once in a wh11e you get a e
L nugget Is that what itis?- s Mol T » Clie R

,_"‘UNIDENTIFIED MALE That S exactly rrght

. O REILLY I had a human r1ghts guy tell me on "The Factor" that a lot of these guys are. barbers And P
e '_they _]U.St made a wrong turn at Kandahar And they shouldn t be here at all S s

s UNIDENTIFIED MALE It m1ght be true for Just a few of them But the fact of. the matter is that's the1r L
©.i -ostory.And nine times out of ten, we have a tremendous amount of 1nformatlon somet1mes grven to us
o "by other deta1nees that they werent barbers So R SR S o A

0 REILLY Is 1t 90 percent of the t1me‘7

. - 'UNIDENTIFIED MALE I can’ t place an exact percentage on 1t but 1t's very h1gh very h1gh

o , ?v"' "O REILLY So thls story about these guys be1ng _]U.St 1nnocent bellboys is Just a bunch of garbage" Ean

vl _,f'UNIDENTIFIED MALE: Yes sir. S | |

- .‘O REILLY How d1d you feel be1ng 1nterrogated‘7 Oh you re the 1nterrogator how does it feel be1ng
T :_r-"mterrogated‘? ' . , Al g e S :

S ’;‘"UNIDENTIFIED MALE Im usually not the nervous o 1€ in theroom,but ‘ji’t's ?ﬁ'ne.- -lt'.s"vﬁne; _It'sieasy to 5
. tell the truth. : : , g T L T

e ii'(END VIDEOTAPE)

',‘\O REILLY Now tomorrow we'll talk w1th the head Jarler at C uantanamoBay about the v1olence, et
’hunger str1kes and su1c1de tact1cs of the deta1n R A T R R e

B Plenty more ahead as "The Factor moves along tl

s is evenlngA lawyer}foraMarrne caughtup mthe
,=h0rr1f1c Had1tha s1tuat1on w111J01n us, . E T S S S

i Also, M1chelle Malkm and K1rsten Powers on the .power of Ann Coulter We hOpe you wrll stay tuned DR
forthose reports ' ; Sy G S G R

http//wwwnexrscom/research/search/submrtVleWTagged o o 7/7/2006 S



. LEXIS®-NEXIS® View PrintablePage .. ...~ Page9of9

. LOAD-DATE: June 13,2006 . .

http//wwwnex1scom/research/search/submltVlewTagged : : ) L 7/7/2006 e







LEXIS®NEXIS®V1ew Pri'nt‘ablef‘Pa’ge{_:
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TRANSCRIPT 060901cb 256

5 SECTION NEWS Domest1c

o ":‘3:‘*'”LENGTH 2588 words

:, ,‘BYLINE John Kas1ch B1ll O Rellly, Dan Senor
e AI“':GUESTS Nancy Soderberg : :
JOHN KASICH HOST: "The o Rellly Factor ison,

o ;- "-Ton1ght you won't bel1eve how the far l1ft is. sp1nn1ng the Zarqaw1 s1tuat10n and What they e say1ng
L ,'about Pres1dent Bush We re gomg to have a full report ar : : ‘

: “Page 1 of T

Copyr1ght 2006 Fox News Network LLC
=y Fox News Network w

SHOW THE O REILLY FACTOR 8 00 PM EST

June9 2006 Fr1day s S

L .“:HEADLINE Bill Gets Ins1de V1ew of Guantanamo Bay, Why the Second Guess1ng on Zarqaw17 o |

il ‘ '.New revelatlons in the Duke lacrosse rape scandal W1ll the latest court documents s1nk the
] ‘.prosecutlon s case7 DET r R L : ; L

K | ‘ ’ A:1And a caut1onary tale for all parents A teenage glrl meets an older guy on the Internet and travels
W f,}_»halfway around the world to hook up w1th h1m ' . : S

B »' Cautlon you re about to enter ano sp1n zone Im John Kas1ch 1n for B111 O Rellly "The Factor" beg1ns e
;_’;r1ghtnow S T = e e : R

. _‘ H1 I‘m John Kas1ch reportlng ton1ght for Blll O Rellly We'll actually talk. llve w1th Blll 1n moments
K,f'_',;f‘fabout an exclus1ve "Factor 1nvest1gatlon he Just completed at Guantanamo Bay ‘ sl

: ;" We ll also tell you about anew terror tape from the top al Qaeda guy surfac1ng today

o ':,_Plus a story parents can't afford to m1ss A M1ch1gan glrl ends up 1n the M1ddle East to meet an older N -
. man she met on the Internet PR ST : N , S , RN

o fBut ﬁrst our top story tonlght Bill's exclus1v 1nvest1gat1on 1nto Guantanamo Bay Let's go r1ght to
.. Bill, reportlng by phone from Fort Lauderdale : R S

 ttpiiwwiw.niexis.comfresearch/searchsubmitViewTagged 772006




LEXIS®-NEXIS® View Pr1ntab1e Page o o Page20f 71

i We11 B111 what d1d you see down there and what was 1t 11ke 1n one of those cells‘7

."BILL o' REILLY HOST Well we Just landed about an hour ago John We went down Very early th1s o ‘.

" mornirig; and we had amazmg access, In fact, nobody, I dont th1nk has ever had the kmd of access that oo

o :"'the m111tary, the Jomt task force gave us. 1n Guantanamo Bay

:”55" We were actually today, J ohn 1ns1de the cells w1th the al Qaeda I mean they were yards away from us : _
,One of them was yellmg and screamlng at us We have 1t on tape It was amaz1ng - . .

o So we went through the whole prlson And then I got to 1nterv1ew and this will be another f1rst on'

' .Monday n1ght on "The Factor", I got to interview’ two- of the 1nterrogators The guys who 1nterv1ew these E

e .‘ people every day, the al Qaedas every day ,_They ve never before been 1nterv1ewed by a press person

R We have to shade them We have to put them in s11houette SO you cant see the1r faces but it was

all of that

fascrnatmg tohear what they do why they do 1t why these guys are bemg kept there for four years and o s

o KASICH B111 d1d they - d1d you ask them the questlon Im sure, you d1d but d1d you ask the questlonﬂ' o
- about. the1r techn1ques that. they use; the 1nterrogat10n techmques‘7 What d1d they say about what they o c

(‘ Uwhat the: press in part1cu1ar has to say about what they do?

o O REILLY Well we got mto a lot of the accusatlons that are. made by the press agamst Guantanamo. :

| o Bay. And I walked: through it with the commander down there and w1th the head 1nterrogator We got
o ‘_"*1nto that And you 11 be surprlsed what they have to say L G : , :

o ; But I th1nk that the most 1nterest1ng thmg to me was actually bemg,
from these al Qaeda guys & EE .

N ";.__KASICH Yes that's mterestlng, Blll

, What S the1r cells 11ke‘7 How b1g aré they" D1d you feel that when you looked at where they were and .
"= “'how they were being | held you know, you 're an honest guy = d1d you thmk you know th1s is not very o
R 1humane‘7 What was your reactron‘7 BRI e o S e I

| O'REILLY I'l g1ve you two 1nterestmg thmgs we' leamed today No 1, the average detamee in o
-~ ‘Guantanamo h :

,t1mes as much to. feed these peop1e every day as to feed our sold1ers m Guantm —

'put into places that are; you. know, 11ke a dormitory s
'trouble then they re put 1nto lockdown 11ke a super max pr1son f

- -“.j_KASICH Sure.

i »:“i-max and the dorms So you 11 see; we shot it..

L -g‘.'KASICH That's gomg to be

_OfREILLY You 11 see 1t on Monday

. http//W"V"VneXlSCom/research/search/submrtVrewTagged

I\: woul‘d”\say, 'John, lOyardSaWay . L

nds since his arr1va1{f\lo 2 it:costs the govemment “and that's us, three R :

o Now as far as the1r accommodat1ons are concemed 1f they cooperate w1th the Umted States they are o B
ting. If. they dont cooperate and they cause’ f‘ R R

: O REILLY ere the - 11ke Moussaou1 went to m Colorado ‘W got access to both the lockdown super 7 e
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e "KASICH B1ll anyth1ng else before we let you go‘> Anythmg else that just sort of jumped out at you that” S

o we ought to hear about before -= before what S go1ng to be very 1nterest1ng Monday n1ght‘> Jn e i

L H'O'REILLY Well 1 th1nk that the propaganda aga1nst Guantanamo, I think the government the Bush '. :

i adm1n1strat1on has sa1d enough And they chose us to go in. to tell the folks- and show the folks exactly
. ."»,‘what's there = e e . : L i

| nd then you know when you see what I -- what we shot and you hear these guys, then you can make
' ‘your own mind up whether this s 1nhumane or not And that -- Im look1ng forward to the report on- v
onday mght John L : L CE e e

-‘KASICH So are we All r1ght B1ll thanks for be1ng w1th us o

L }O'REILLY Yes and thanks for ﬁll1ng 1n for me You do a great _]Ob I apprec1ate 1t

Sy

N :‘.:"iKASICH Thanks 13111

SR DRI -_*Turmng to the Zarqaw1 s1tuat1on now, word today that Abu Musab al Zarqaw1 the terror leader in Iraq,
“oo . was still alive and mumblmg when Iraqi police first arrived on the scene. Zarqaw1 didn't.go down e
. without a fight, trying to escape from a’ stretcher when he became aware of U S troops at the scene He o
S d1ed soon after ' e B , ' =

. s "’;_Now some Democrats are say1ng Zarqaw1 S death really wasnt such a b1g deal and 1t's be1ng used to
‘ i'__“d1vert attent1on from an, unpopular war. Pres1dent Bush had th1s to say today

’(BEGIN VIDEO CLIP)

‘.GEORGE W BUSH PRESIDENT OF THE UNITED STATES Removmg Zarqaw1 isa ma]or blow to’

""'alot

(END VIDEO CLIP)

i “KASICH e ommg us now from J acksonv1lle Flor1da Nancy Soderberg, the author of the book "The Iy
Lo -Superpower Myth" And here in'the studio, Dan Senor, the former, spokesman for the Coal1t1on PR
T Prov1s1onal Author1ty in Iraq and a FOX News contr1butor 5 F : S

X vNancy, why the second guessmg now? o |
- » ’NANCY SODERBERG AUTHOR "THE SUPERPOWER MYTH" Well I thmk a- large part of the

o . leftin this colintry | has lost total faith in the competence of th1s adm1n1strat1on So you re gomg to hear
Tt harp1ng from that contmually, th1s m1smanaged war.: R :

A

- al-Qaeda, It's not gomg to end the war. It'sfcertalnly not gomg to end the v1olence but 1t's gomg to help E |

Do | But I th1nk everyone has to g1ve cred1t to the adm1n1strat10n and the Iraqls as well Th1s isa major blow ]
" to terrorism. Tt won't end the war, as he said, but I'think that everyone, all Americans should certainly- be“ e

" T congratulatmg the adm1n1strat1on and our m111tary on the death of Zarqaw1 It isa b1g deal and a ma]or
."blow 1o quest1on about it.. AR : : S Lk

rv;"lKASICH Dan you ve been readmg some of the left w1ng postmgs Why is 1t that people can t Just
Sy celebrate somethrng that's obv1ously a s1gn1ﬁcant ga1n for us, for the troops for the people of Iraq‘7
5 "_’_".;What's at the heart of th1s‘> T M SR o

5 http//wwwnex1scom/research/search/submltV1ewTagged e
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Ny "SENOR It S not l1ke we Were

o fKASICH Rrght

e ‘SODERBERG That's a b1g deal

R ;;KASICH Yes 1t's a b1g deal so why not

= http//wwwnex1scom/research/search/subm1tV1ewTagged ? :

o ggPégé 4‘?0"f::7... 3

B L___DAN SENOR FOX NEWS CONTRIBUTOR You know that's a good questron John It S str1k1ng to _' o
- me that the | Same €ritics-who are saying. that 1t's not a b1g deal that we got Zarqaw1 werent say1ng that
‘ when Zarqaw1 was allve and at large o . _ , ‘ ,

: _People were say1ng look how weak th1s adm1n1strat1on our. m111tary looks that we have all th1s m1ght . e
“+based in Trag'and we can't capture orkill one guy. Well, we captured or k1lled one guy And now they re
sort of hke well he wasnt that s1gn1ﬁcant to beg1n w1th RO o :

S -"_'-'KASICH I mean lets look at a couple thlngs that are; you know maybe semi- leg1t1mate cr1t1c1sms We X
ERS build him.up., We made h1m b1g time.. T th1nk that's nuts I mean after somebody beheads somebody, o
',;blows up the mosque and everyone else . ' el , : t

SENOR And he was go1ng = he was puttlng h1mself on telev151on He was sendlng v1deos to Al - y :
‘;Jazeera : o . e e , , L » c s

o ‘93KASICH nght

o VI;SODERBERG But in fa1rness the cr1t1c1sm there - the cr1t1c1sm there is that had we ot 1nvaded Iraq,. N
L he would not have had the platform to do much of thls That S where the cr1t1c1sm of the adm1nlstrat1on o

vKASICH But Nancy -- but wa1t a m1nute I dont know how we can say that Th1s guy was not ]ust
e 1nvolved in Traq. I mean, this i is a guy that attacked a weddlng party in J ordan who blew up. hotels He
o _»wasnt l1m1t1ng h1mself to Iraq He was,. s ‘. , _,v 1 RN s =

R I 'SODERBERG Th1s is a Jordan1an - th1s is- a =5 r1ght No no now he was 1n Jordan before he had the
"-'cu.wﬂdwestoflraq S S I e G . ,

” *SODERBERG ..:.vwhere he could get Amer1cans and start beheadlng Amer1cans Had we not 1nvaded 5 »
SRR h1m the argument is. he would have stayed more. 11m1ted in Jordan ‘ , SR

: 'YI th1nk the larger questlon here though is the Amer1can people and 1t's not ]ust the left here are really e T
P quest1on1ng thie reasons that we're in war, the h1gh casualt1es the h1gh cost And it' s 1nterest1ng I th1nk
' 71t' great that B1ll O Rellly got 1nto Guantanamo, but - e , : ' o

V: o 'KASICH But Nancy, that may be r1ght but that s not the issue here The 1ssue here is’ you have a ma]or’~ g :':" |
: terror1st And he i 1s a guy that we take down we track h1m down and we send a message to all these e

- SODERBERG Because the whole - the Amerlcan people are’ losmg fa1th in thls pres1dent and i th1s —
- war, Take Guantanamo It's great. that Bill O Reilly! s there, but where's the Red Cross? The Red Cross who
Ly has been den1ed access there We shouldn't have to go to FOX News 1nformat1ve as, 1t is, but the Red :

B 7/7/2006 " |
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L _Cross should have access there We shouldn t have tortured at Abu Ghra1b The whole hlstory of th1ngs -
i M,-and the m1stake that was made there They have lost the conﬁdence : T :

J}"»..KASICH Agam wa1t amin nut I hear you but for one day, you say 1t's a s1gn1ﬁcant v1ctory because -
Lits good for the people ﬁght1ng over there e :

' . SENOR And one 1mportant data po1nt --vone 1mportant data p01nt

o b ‘:SODERBERG And the person

| ",.,KASICH Wa1tam1nute Nancy Hold o,

B 'SENOR One 1mportant data p01nt in Apr11 of 2005 we got 400 t1ps from Iraq1 1nte111gence t1ps In e
e 'Apr1l 2006, we got4,000. There's been a tenfold i increase in Iraqis tummg over 1nformat1on to us: And
o f:‘.that's the k1nd of stuff that helped contr1bute to nabb1ng Zarqaw1 R R F

. | .-KASICH Maybe a l1ttle b1t -- maybe a l1ttle b1t of a t1pp1ng po1nt We re go1ng to explore that 1n a
‘:,second S SR . g , : , ,

lWe 'll‘have‘more"’With the «am'bassador and Mr ' 'Senor‘in a mom'ent L

f_Then a new terror tape from al Qaeda leader What does 1t mean for war on terror?

- And later new developments in the Duke rape cas C ould the prosecut10n be 1n trouble? We'll be r1ght, i

__back

5 1(NEWSBREAK)

e KASICH Cont1nu1ng now w1th Nancy Soderberg, the author of the book "The Superpower Myth" and ' _A L
Sy Dan Senor, the former: spokesman for the Coal1t1on Prov1s1onal Author1ty n Iraq and-a FOX News AT
L .contr1butor e BT s S R o

»v'Let's talk about the message to the bad guys F 1rst of all the message to the bad guys in Iraq, and the
- . message to the bad guys around the world, I-get the Sense now they re gomg to be look1ng over the1r
e shoulder wondermg who s go1ng to turn on them e - =

Ry SENOR Partrcularly because there was: thrs 1ntell1gence t1p that helped w1th the target1ng of Zarqaw1

= Sonow. the leadershrp is sort of the next layer downof Zarqaw1 is looking over their shoulders, . S
. wonder1ng how easily’ they can maneuver around the’ country Can they continue to do so w1th sort of AERT
LR 1mpun1ty Probably not L1fe is much more- d1fﬁcult for them That S 1mp0rtant L

'_”g,:;‘;And secondly, to your po1nt the message across the reg10n there was d sense that Zarqaw1 was -
R emboldened. There was this sense that thrs sort _of cloud of Zarqaw1 hung over. Iraq, and there was
i noth1ng anybody could do about it o : ERE : o

SR And now the message is; that not Amer1ca is cutt1ng and runn1ng, not Amer1ca doesn't have a stomach to E
- ostick someth1ng out that they started, but not only that America is there and‘they're going to take down e
+:and stay commrtted to ﬁndmg these guys And so they get a l1ttle b1t of momentum It's an 1mp0rtant ‘
: ’-message : T T RN

- 1 don't-vvant(to_overstate the mi_litary'signiﬁ:'c_anc_e,;the.'.st’rategti'cffsigniﬁ'cance of th1s,but1t 1s importantto © -

" hitp//www.nexis.com/research/search/submitViewTagged < o U772006
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‘.';.recogn1ze that th1s is an 1mportant momen

ks ',_KASICH Nancy, 1snt th1s a b1g boost to the new: govemment in Iraq‘7 I thought it was-a Very b1g deal .
““~when -- when we got this new prime minister in’ there. And, you know, at this point, this kind of - L
o announcement has got to g1ve conﬁdence to the Iraq1s themselves because that sa Way out of th1s mess

e ‘Doesn't th1s really g1ve them the sense of that they can control the1r own dest1ny to some degree‘7 -
R SODERBERG It Was o, doubt a banner day, not only because of the death of the lead1ng al Qaeda

Co terrorist in Iraq, Zarqaw1 but also they completed the1r government p1ck1ng the tough posts of 1nter10’r
*anddefense : TSI e A _ S

Uk KASICH Rrght

i _l"; SODERBERG That was a drg day 1 th1nk as far as, What the actual death of Zarqaw1 means for the i ) ; o
g:future 1t's certa1nlyablowto them TR e T . T

P As you not1ced Presrdent Bush is not commentmg on or Very caut1ous to gloat about this: Very
- different language than you(see from the administration. And that' s because we don't know who's go1ng _
: '-"-,jto take al- Zarqawi's place T th1nk it W1ll take some t1me before someone can replace hrm Hopefully, no- -
f_:lone W1ll replace h1m S SRR : : PR Lo

B -'But T thrnk the b1g unanswered questron here 1s When are they gorng to get brn Laden‘7 If they can get S
‘ '_:Zarqawr What is 1t gorng to get b1n Laden‘7 e , : : o : .

KASICH Well there sa d1fference there NanCy They were able to get th1s guy They tracked h1m :
T hey had an ab111ty to move a1rcraft r1ght over the spot Where he Was o =

i But you know w1th b1n Laden he s.in Pakrstan We re very 11m1ted I mean we got Swe had good
ERE 1ntellrgence here. ' We had the Jordanian 1ntell1gence dgency work1ng with. us: You were able to target
S hrm track h1m and then destroy the target You can't do that in Pakrstan s :

o f"f:"SODERBERG Yes you can. And he s probably actually in Afghan1stan along the border there And _
L ,‘you can do’ that if we get the r1ght k1nd of 1ntell1gence He s much more 1solated in the mounta1nous ) PR
- ‘;‘.:r.reg1ons we bel1eve o S L P T e e :

I'd for 1nstance l1ke to know Who s go1ng 1o’ get the $25 mrll1on bounty on al Zarqaw1 S head Someone o

s gorng to get that money.. Obvrously, that tip there. Maybe it will encourage those around bin Laden to s

ci dothe same thing. But I think that this-- all of this good news coming out of the death of Zarqaw1 does B
| th1nk encourage those who th1nk there m1ght actually be a solutron in Iraq ‘ S o

s KASICH That's - I mean, 1t starts to g1ve a sense

i : _ﬂSODERBERG And I th1nk 1t ra1ses aga1n the questron of how are we e gorng to get out What does 1t
o f-»mean for L . . i . » R

KASICH Yes maybe Look OK Idontwant to overstate 1t e1ther But look we took out thrs S S
char1smat1c . R : oo R

B = _:SAnd T ll tell you someth1ng, th1s Whole bus1ness of puttrng h1m in a framed photograph and everyth1ng

o http//Wwwnex1scom/research/search/submrtV1eWTagged . 7/7/2006 E
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o ’Th1s guy was a monster and we cannot perm1t h1m to be bu1lt 1nto someth1ng other than that he Was a ‘ i ‘

monster He beheads a guy on a. tape r1ght‘7 S

‘,_',But the bottom l1ne is 1t looks l1ke We 're makmg progress Take Canada and Zaran1 the arrest of. these
17 people in Canada You start to get the. sense that maybe the World is aggress1ve and that we- are

L haV1ng some maJor v1ctor1es now Cp o TR

i :SODERBERG And 1t glves hope

?SENOR We Ve had some W1ns v

1 o »SENOR And I th1nk it allows =< 1t allows the Amerlcan people to now step back It's sort of an
s 1nﬂectlon point. It's fot to say.we've won. It's not about popping out: champagne corks Butitis an.

B i 1mag1nat1ve about What We do now for the next couple years

.;_"':opt1m1st1c It's not over..-

e __SENOR Cautlously opt1m1st1c

2 Mr Senor thanks

W ;‘-_;LOAD-DATE June 28,2006

e 'Lrnﬂectlon ‘point we can look now, and perhaps people are a lrttle more recept1ve to be1ng a l1ttle more

- s‘KASICH And it shows the World perhaps cooperat1ng a 11ttle b1t more There S reasons here to be "

KASICH Exactly r1ght Ambassador thank you forbemg W1th us

. ,Up next terror and the 2lst Century technology H0W d1d Zaran1 explo1t the Intemet to Wh1p up L
terror? And com1ng up, bombshell new. 1nformat10n in the Duke rape case. We'll tell you What 1t 1s Stay
W1th us « : : SELDRR S Iy o _ . ,
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’By Maura Reynolds Los Angeles Trmes

| "!;.‘.‘:‘_Mlchel ChrlstopherG

From Whlte House News Update [News Update@WhlteHouse Gov] . S

: Sent: Thursday, July 13, 20064 17 AM e
"‘.f*To:‘i -,"\Mlchel ChrlstopherG ' :
Subject LAT Senate Insrder on Mllltary Justlce .

[ LS

L '.‘;'Senate Ins1der on Mllltary Justlce

o | 2 Lmdsey Graham of South Carolina i is also part of the A1r Force s _]lldlClal system, wh1ch glves h1m
L :‘Cl‘edlblllty in hearmgs on detamees e S oo '

e s WASHINGTON — The U, S Senate may be oné of the most excluswe clubs in. Amer1ca but L1ndsey o B
.. Grahamisa member of another that 1n some Ways is-even more e11te the Umted States Air F¢ orce Court e o

;of Cr1m1nal Appeals

e Sen Graham who holds the rank of colonel 1n the A1r Force Reserve is one of Just 13 Judges on the , ,
. court, which hears appeals of court-martial ruhngs from the:Air Force The JOb is his latest in; a 24 year e
m111tary career he is the only member of the Senate serv1ng 1n the m111tary A : -

These days Graham is better known asa Repubhcan congress10nal cr1t1c of the Bush adm1n1strat10n s

-1+ policies for “handling. deta1nees at.Guantanamo Bay, Cuba,and elsewhere, as lawmakers begin work to B e
e draw up a-new legal system ‘But-asa, result of his m111tary career, the ﬁrst term, senator from South
o »“Carolma also has become hlS party s unassa1lable author1ty on mlhtary Justrce

i "We need to not- only adhere to treat1es that we've been a part of for 60 years for the protectron of our

L own troops we need to let people know that we can wm‘ th1s ‘war: w1thout becommg our enemy,
’ TGraham sa1d i an- 1nterv1ew s A :

e "Bes1des his m111tary law expert1se Graham also 1s known as somethrng of a maverlck w1th1n the '

L " Republican Party. Both'traits are l1kely to be on- drsplay today ——as they wete earlier in the week — as = IRE

- senators grill administration officials over:the military comm1ss10ns at Guantanamo a system ruled

’=“_'111egal last month 1nalandmark Supreme Court decrsron _ ‘;_ A

L _House desrgned

o The court wants Congress to approve a new system for prosecutrng detalnees Adm1n1strat1on ofﬁc1als

o o have made it clear that they want Congress to approve the~ system of m111tary commrssmns the. Whlte S

o Graham has sa1d no. |

RERN

- : "I would suggest to the adm1n1strat1on that the best way to work w1th Congress to solve th1s problem is R
> to take the [military justice code] as your basic guide," Graham said at a content1ous Senate Judlclary
- Comm1ttee hear1ng Tuesday "If you ﬁght that approach 1t's gomg to be a long, hot summer '

Graham has spoken frequently w1th Wh1te House ofﬁcrals and met th1s week w1th nat10nal secur1ty

v advrsor Stephen J-Hadley. He said he Wwas convinced the adm1n1strat10n was coming around to his view
S :_that revampmg the mrhtary comm1ss10ns to provrde detamees w1th more r1ghts was the proper th1ng to ‘

dO.“_
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e L _pproblem Graham sa1d

Ry But these days even Sen Hlllary Rodham Clmton (D-N , l‘)

U Clmton said.

K /‘ :"'It's probably good I d1dn't get to ﬂy“

Joowl

Y "I have nothmg but good thmgs to say about the adm1n1strat1on S attempt to reach out and ﬁx th1s

i At least some of h1s colleagues belleve that Graham s v1ews may hold sway w1th the adm1n1strat1on and
g _Congress g - I R . B . . o

_""Llndsey is very persuas1ve and very artlculate o Sa1d Sen J ohn McCam (R Arlz ) who counted Graham- - ,,
" as'a staunch ally when he. challenged the adm1n1strat10n last year over the treatment of detainees. "He i is ', e

S the only guy in the Senate: who has pract1ced the Umform Code of Mllltary Justlce S0, he has a pretty

= ) goOd 1dea what it's all about

' "Graham S w1llmgness to challenge the Bush adm1n1strat1on on the issue has eamed plaud1ts from e

- ".in the House of Representat1ves where he.is perhaps best remembered as a lead prosecutor dur1ng
" 'Pres1dent Clmton S 1mpeachment proceedlngs - e G

S ‘.‘;‘Democrats who once considered him an enemy Before becom1ng a senator, Graham served four terms o

appears forg1v1ng "He has demonstrated a- _' o

g grasp of the i 1ssues and a comm1tment to the values of our mllltary Justlce system, and an understandlngj :

i i,.of how what we do w1th enemy combatants affects our own troops So I hope people lrsten to h1m

':’L?It remains to be seen, however whether Graham ‘can become a spokesman for his- party on the issue. R
SR :lee McCam ‘Graham has not been the’ most, obed1ent of Republlcan foot soldiers, often charting his L
4 _own-course, On the Jud1c1ary Commlttee for, mstance Graham is seen.as a moderate who occa51onally L

0 votes w1th Democrats on. 1ssues llke 1mm1gratlon Fa

e ’But Graham works hard to preserve hlS reputatlo 1 as a conservatlve espec1ally on soc1al and ﬁscal
o issues.. TR AR . IR :

. _-"I hke be1ng a. conservat1ve Graham sa1d in. an 1nterv1ew "I'm comfortable w1th my conservatlve Lo
- eredentials:” ‘But, he added "l belleve in hstenmg Ibelleve m trymg to find common. ground" w1th the '
e ,.othersrde : T T N : S

: 4,L1ndsey Olm Graham was ralsed in the back room of a restaurant and bar in Central S C H1s parents

s " put him in charge of the pool hall downstalrs where he racked balls for textlle m1ll workers when they -

. vj;got off" work

' ,"Everythmg I needed to know about pol1tlcs I leamed there !t he has Joked

v “V{HIS parents d1ed when he was in college and Graham adopted hlS 13 year-old 51ster becommg her legal S
guardran . L : .

e : ‘."Graham had been in the A1r Force ROTC but in part for fam1ly reasons the A1r Force perm1tted h1m to o

.,'attend law school before gomg on actlve duty asa Judge advocate

i f:,Law school was h1s second ch01ce He would have preferred to become a pllot but hlS hearmg was ' )
s 7"»‘_11mperfect ' - = » g o R

'fQBablyivlvdu1d’ihgv_e vi{iliéd”mygelf;'*.Grjahgim{sj'aia:{, . o
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| -}_j o fAs a m111tary lawyer he soon worked ona case 1nv01v1ng a controversy over drug test1ng, eventually
R forc1ng the Air Force to abandon a ur1na1ys1s program that he- proved was flawed. He was promoted to
i »;,prosecutor and spent the riext four years argumg court- mart1al cases across Europe » R

S _Smce 1989 he has served in the Nat1onal Guardi'and the reserves and was called up to serve dur1ng the L
1991 Pers1an GulfWar ) ; SRR Ny - - »

; : Graham s Jo1nt dut1es as a: m1l1tary Judge and a senator have ra1sed eyebrows in some quarters H1s f1rst o

. case as Judge in which he ruled agamst an airman who was dismissed from the service for using.- e
.+ cocaine, is still under appeal with attorneys for the defendant charg1ng that Graham should not serve as S
soa m111tary Judge and: senator at the same t1me Lok e e . R :

= The U S Court of Appeals for the Armed For _s has yet to rule 1n the case

et ,"Can l be a member of the Senate and a m1l1tary Judge at the same t1me‘?" Graham asked "l th1nk so

~ “As a former prosecutor defender and Judge he has served on: all s1des of the m111tary Just1ce system He B
T ‘.says he l1ked be1ng a defender the best. - 3 = : o

; Graham sa1d he d1d not doubt that some deta1nees at’ Guantanamo were 1nnocent and he took it as a
. personal responsrbllrty to develop a systemf{ at Would separate the 1nnocent from the gu1lty and
e ,dangerous _‘ A e e S o

e v "I don't doubt that there have been people caught in the net that Werent who we- thought they were, " he -

- :up are not g1ven life sentences, and how do you make sure that those 1ntent on harm1ng our country
- aren'tlet back on the battlefreld?" s TR R | i

N bffv}; ‘You are currently subscr1bed to News Update (w1res) as. Chrrstopher G M1chel@who eop gov: ‘
”'To unsubscrlbe send a blank emarl to leave wh1tehouse -news-wires- 100023 lF@llst Wh1tehouse goV

71302006

“.‘:..,Sald "The d1lemma fac1ng this. country is: How can- you have a system that makes sure-that those swept S
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E{_}Mlchel Chrlstopher G

'iFrom "Whlte House News Update [News Update@WhlteHouse Gov]
" Sent: }Thursday, July 13, 2006101 AM ‘ o
 To: . Michel, ChrlstopherG S L 7
. “.:.,Subject NYT Admlnlstranon Prods Congress to Curb the nghts of Detalnees o~

' "fi"‘,v"Admlnlstratlon Prods Congress to Curb the nghts of Detalnees o

= -fo KATE ZERNIKE The New York T1mes o

WASHINGTON J uly 12 o A day after saymg that terror suspects had a r1ght to protect1ons under the e
co J’Geneva Convent1ons the Bush adm1n1strat1on said. Wednesday that 1t wanted Congress to pass '
l.,leg1slat1on that would l1m1t the r1ghts granted to detame S. T § R =

e The earl1er statement had been w1dely 1nterpreted asa retreat but _est1mony to Congress by
i'adm1n1strat1on lawyers on Wednesday made clear that the p1cture was more. compl1cated
i The adm1n1strat1on has now abandoned its’ four year old cla1m that members of Al Qaeda are not ‘
~ " protected: under the Geneva Conventions, acknowledgmg that a Supreme Court ruling two: weeks ago
- established as a matter of law that they are: Still, administration lawyers urged: Congress topass.©
- ~legislation that would narrowly define the r1ghts granted toldetamees under a provision of the Geneva
: "“Convent1ons known as Comiion A1t1cle~ 'hree wh1ch gu antees legal r1ghts recogmzed as -
1nd1spensable by c1v1l1zed peoples ' : UL o S

K ,",:j i The maneuvermg now under ‘way was prompted by that Supreme Court dec1s1on wh1ch struck down the;

: tr1bunals the adm1n1strat10n had establ1shed for terror suspects at Guantanamo Bay, Cuba o :
o The court left it to Congress to dec1de what kmd of tr1als to set up for detamees and what protect1ons - .'
o -they should be granted n- 1nterrogat1ons and handlmg before tr1al SR B

_ Adm1n1strat1on lawyers have argued that the most des1rable solut1on would be for Congress to pass a. . -
R law’ approving the tr1bunals that the court sa1d the pres1dent could not establ1sh on h1s own, proceedmgs '
R 'that would grant m1n1mum r1ghts to detamees ¥ : : N ;

e 1But some leadmg senators sa1d they bel1eved that the Wh1te House stance m1ght st1ll be evolvmg,

.- despite the'public pronouncements by the lawyers who appeared before Congress In particular, they
*." . thought the White House ‘might be open'to-a solution that would abandon. the tribunal approach in. favor

of one: that would mod1fy court mamal procedures to reﬂect the real1t1es of puttmg terror suspects on E

. | _\“I wouldn t say that that test1mony would set the ﬁnal parameters of where the adm1n1strat1on w1ll go on S
T .‘-~th1s » sa1d Senator J ohn Wamer of V1rg1n1a the cha1rman of the Armed Serv1ces Comm1ttee ‘ e

As Pres1dent Bush headed to Europe on Wednesday, h1s spokesman Tony Snow sa1d “The Wh1te

‘ ‘House is now. workmg w1th Congress to try to comme up. with a:mearis of. prov1d1ng justice for detamees ‘
woat Guantanamo ina manner that S. cons1stent w1th the Supreme Court’s rulmg n the case, Hamdan 2
' f'fRumsfeld i : T s .

asp00s




L fundamental and commonly held notlon of human r1ghts 1. T

2 :
P

| ':‘ In add1t10n to guaranteemg legal r1ghts Common Art1cle Three proh1b1ts ‘outrages upon personal k
drgnrty, in partrcular hum111at1ng and’ degradmg treatment.” ITn testimony, administration. lawyers; said

‘ ~that the article was too vague, and: that because failure to comply with Common Article Three wasa ™~
L _;'v'vrolatlon of the War Cr1mes Act, applymg the article to detainees ‘could lead to American troops bemg.
o charged wrth felony cr1mes for 1nterrogatron tact1cs that m1ght be argued to be too harsh '

; Congress needs to do someth1ng to brlng clarrty and certamty to Common Artrcle Three 7 Steven G
Nk »Bradbury, an act1ng ass1stant attorney general told the House Armed Serv1ces Commrttee on )
Wednesday ‘ » R el e e

' f"“f--Admrnlstratron lawyers argued that the Whrte House 's statement Tuesday nrght was: not a shrft but an o .
~ announcement and an 1nterpretatron of- the court $ decrsron In an mtervrew Senator L1ndsey Graham o

E ‘Repubhcan of South Carolrna sa1d he agreed

‘ f;'“l thrnk What they te sayrng 18, Untll we get further d1rectlon We Te gomg to do the followmg,” Mr ﬂ

Graham sa1d “That doesn t preclude them or.us from grvmg defmrtron

- 'The outcome of the debate could affect detarnees around the world The Pentagon holds about 1 000 :
'~_Qaeda and Taliban detainees at Guantdnamo and at bases in. Afghamstan An est1mated three dozen C

o -terror suspects are: belleved to be held by the C. L A at secret s1tes abroad

S In a week of hearmgs on Cap1tol Hrll admrnrstratlon lawyers have argued that the best Way to br1ng
. detainees to trial after the.court’s rulmg Would be for: Congress to ratify the m111tary commissions the
c court striick down, with: What Danlel J Dell Orto _}-Pentagon deputy general counsel descr1bed as -
o mmor tweak1ng . el : :

s But several scholars and m111tary lawyers have sard that the best way to meet the court s requrrements on =
o ».jprov1d1ng legal and human rights to-detainees; would be to start with the court martlal procedure set up '

L ."1n the Unrform Code of Mllrtary Just1ce and modlfy that.

RS Several lawmakers have sa1d that only a solutlon that extended Geneva protectlons to deta1nees would
urv1ve another court challenge e s 2 o o :

T _;"‘lt S got to be dealt wrth ) that we do not face a future court challenge and also SO that the mternatronal

i "commun1ty recognizes our cred1b111ty in dealmg withthese’ thmgs sard Senator Wamer whose Armed
o Serv1ces Comm1ttee wrll hold hear1ngs on. the 1ssue on Thursday ' : ;

~ limit the r1ghts granted to terror suspects. under the. Geneva Conventrons would blacken the Un1ted
~ States’ reputation internationally, by effectrvely announcmg to the world that it was reneg1ng on a

» “We should embrace Common Art1cle Three and s1ng its pra1ses from the rooftops ” Rear Adm John D S

7 Hutson a formier judge advocate general of the Navy. who is retired, told the Armed Serv1ces
e Comm1ttee “To avoid 1t or- try to draft our way out of 1t 1s unbecommg the Unrted States

A But ad‘mmrstratron lawyers argue that the vagueness of the language in the provrsron — 1nclud1ng the PR
© ‘rightto Judlcral guarantees whrch are recognrzed as 1nd1spensable by c1vrlrzed peoples - opened the B

“‘f'way to problems

Yoot

Mrlrtary lawyers human r1ghts groups and some lawmakers have warned that an- effort by Congress to ‘l
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,"‘

';':;"‘We Just th1nk as you approach these issues; you should g1ve deﬁmtron and certarnty to these 1ssues
,;éMr Bradbury told the Senate Jud1c1ary Commrttee on Wednesday : - -

Eyen some Repubhcans who are ﬁghtrng the admrnrstratlon s approach on establrshmg tr1a1s for the e
error suspects agree on, the need to 11m1t the apphcatron of ArtlcleThree : :

:,,"Senator Graham who pomtedly Warned adm1n1strat10n lawyers that the presrdent Would not win by
e tfighting for h1s approach on trials, said in interviews that. Cotmon Article Three must be ¢ ‘reined i in’
<" He said 1t would make death penalty crimes of current 1nterrogat10n techmques mcludmg keeprng
¢ detainees awake and forcrng themi‘to sitin extremely hot or. cold cells — methods he referred to as::

gy T

o " th1ngs that are not torture but are aggressrve

Sy Lot e

-"f":“What we. need to do 1s take the ruhng of Hamdan and deﬁne 1t so that people w111 not be unfarrly
_iprosecuted because they d1dn tknow what was in’ bounds or not Mr Graham sa1d .

S iMr Graham sa1d deﬁnrng Artlcle Three would be “the hardest part” of the debate on how to brmg s

5,deta1nees to-trial. He suggested that Congress o ld limit it in a way that resembled the language of the RN
©7 measure settmg standards for the treatment of detamees that Was wrrtten by Senator John McCam G
S '-‘iRepubhcan of Arrzona and srgned mto law last year I ek S e

| 'i“It says that every detarnee w111 be treatedhui “nely and f _atcruel 1nhumane treatment w111 not be
'. -allowed. aga1nst detainees;” Mr. Graham said. - mmon Artrcle Three w1th 1ts language goes well
i ”beyond the McCa1n standard 7 SRR I S L ER

r.Mr Bradbury and Mr Dell Orto too expressed ref‘e"rienceﬁfor Mr Mc'Cain’s Tanguage; Ui

: ".',',"'{"Legal experts agree that the Wh1te House s announcement that 1t would grve Art1c1e Three r1ghts to .
- -detainees puts future cases of: detalnee abuse; like those at the Abu Ghraib prison in Iraq in 2004, 1nto R
“ the category-of war crimes. It rarses the stakes ‘they.s: d, for how Amerrcan troops treat detamees in e
_jmrhtary custody : e S LT

g “Thls isn’ta trust me’ kmd of undertakrngb an}’mo e, said: Drane Orentlrcher a prOfCSSOr Of law at o
e "_'Amerrcan Un1vers1ty in Washmgton “It s now. a legal obhgatlon '
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' About the ICRC | ICRC activities | The ICRC worldw:de | Focus | Humanitarian law | Info resources | News
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Home > Humanitarlan law > Treaties and clustomary law

< Print this page
4-06- 2004 N page

Entematlonaﬁ humamtarnan Iaw the essentael ruies

“These ruies, drawn up by the ICRC, summarize the essence of lnternatlonal humamtarlan Iaw They dlo
not have the authority of:a legal instrument and in no way seek to replace the treatles in force. They
were drafted with a view to fac:lltatlng the promotzon of the law '

The parties to a conflict must at all times distinguish betWeen the civilian popula--tion’ B
and combatants in order to spare the civilian population and C|V|I|an property. Nelther the c1v1I|an-.
populatlon as a whole nor. md|V|duaI civilians’ may be attacked

. Attacks may-be made' solely against military objectives People who do not or can NO Ionger

take part in the hostilities are entitled to respect for their lives and

for their physical and mental integrity. Such people must in all C|rcumstances be protected and .
treated W|th humanlty, without any unfavorable distinction whatever

/

e ltis forbldden to k|II or wound an adversary who surrenders orwho
"~ -+ can no'longer take part in the fighting. ‘ -

e Neither the parties to the conflict nor members of their armed forces have an unlimited right to
" choose methods and means. of warfare. It is forbidden to use weapons or methods Of

warfare that are I|ker to cause unnecessary Iosses or excessive
suffering. . v

« The wounded and sick must be coIIected and cared for by the party to the
- conflict Wthh has them in its power Medlcal personnel and medlcal estabhshments transports
and equment must be spared : . :

« Thered cross or red crescent on a whlte background is the distinctive’ Slgn
' |nd|cat|ng that such persons and ob]ects must be respected ’ : L

« Ca th red combata nts and: CIVlllanS who find themselves under the. authonty of -
the adverse party are entitled to respect for the|r lives, their-dignity, their personal rights and thelr_

political, religious and other convictions. They must be protected agalnst all acts

Of violence or reprisal.. They are entitled to exchange news W|th thelr famllles and receive aid.
, They must enjoy basic judicial guarantees :

Other documents in this section:
Humanitarian taw > Treaties and customary law

http://www.icrc.org/Web/Eng/siteeng0.nsf/html/SZMEEM 181006
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o ‘_,_._-_f'}l'?’/:SECTION ASect1on AOl

Woshnngton.pos’r con j S
The Wash1ngton Post ‘

N ve""ber2 2005 Wednesday -
. ,F1nal Ed1t1on o

g LENGTH 2856 words -

“_}'_'?*HEADLINE CIA Holds Terror Suspects in Secret Prlsons

R -lThe CIA has been hidin

- various times has included sites in eight- countrles including Thailand, Afghanistan- and several

- ;accord1ng to-current and former 1ntelllgence ofﬁc1als and d1plomats from three cont1nents

2 _Debate Is Growmg W1th1n Agency About Legal1ty and Morahty.of Overseas System Set Up After 9/ ll
K ..BYLINE Dana Prlest Wash1ngton Post Staff Wr1ter i S -
DHBODY {wf' EO S

‘interro: ating some of its most 1mportant al Qaeda captlves at a Sov1et era
compound in Eastern Europe accord1ng to U S. and forelgn ofﬁc1als fam111ar w1th the arrangement

" The secret fac1l1ty is part of a covert r1s0n ystem set up by the CIA nearly four years ago that at

o .fdemocrac1es in Eastern Europe; as well as a ‘small center at the Guantanamo Bay'prison 1n. uba R

The h1dden global 1nternment network 1s a central element in the CIA's unconventlonal war on-

" terrorism. It depends on the coopération ‘of foreign intelligence services; -and on Keeping even bas1c S
. information about the system secret from the public; foreign ofﬁc1als and nearly all members of
o ‘;”__'Congress charged w1th oversee1ng the CIA's covert act1ons R :

. - The | ex1stence and locat1ons of the fac1llt1es -- referred to as "black s1tes ‘in class1ﬁed Whlte House
- “"CIA, Justice Department and. congress1onal documents = arem onlya handful of officials i in the

: -’:ﬁ“:f__"Unlted States and usually, only to the pres1dent and a few top 1ntell1gence ofﬁcers in each host country

" The CIA and the- Wh1te House c1t1ng nat1onal securlty concerns and the value of the program have
o j;d1ssuaded Congress: from demand1ng that the agency answer questions in.open test1mony about the . .-
" ¢onditions under which capt1ves are held. Virtually nothing'is known about who is kept in the fac1l1t1es .

b should be detalned or for how long

. http//wwwnex1scorn/research/search/subm1tV1ewTagged " s 7/17/2006 .

" what interrogation methods are employed w1th them or how dec151ons are: made about whether they

: :'_‘Whlle the Defense Department has produced volume .of publ1c reports and testlmony about 1ts
i detent1on pract1ces and rules after the abuse scandals at Iraq S Abu Ghralb pr1son and at Guantanamo




- - LEXIS®-NEXIS®V1ew Pr1ntablePage & o : e ;Page 20f6. '

o Bay, the CIA has not even acknowledged the ex1stence of its black s1tes To do so, say ofﬁc1als fam1l1ar ,
L ;;;wrth the program, could open the U.S: government to legal challenges part1cularly in foreign courts and
L 1ncrease the risk of pol1t1cal condemnat1on at home and abroad B ps—CEE O

Tl ’,But the revelat1ons of w1despread pr1soner abuse in Afghan1stan and Iraq by the U S. m1l1tary - wh1ch
- .. .operates Under published rules and transparent overs1ght of. Congress =~ have increased concern among
L lawmakers foreign governments and. human r1ghts groups about the opaque CIA system: Those . .= =
+. concerns escalated last morith, when Vice President. Cheney and CIA Director Porter J: Goss asked
.~ -Gongress to exempt CIA employees from leg1slat1on already endorsed by 90 senators that would bar
\/ ﬁﬁ‘ﬁ“ fcruel and degrad1ng treatment of any pr1soner in U ) - ;

L 'Although the CIA will not acknowledge deta1ls of 1ts system 1ntell1gence ofﬁc1als defend the agency s

" approach, arguing that the successful defense of. the’ country requires that the agency be empowered o
... . hold and interrogate suspected terrorists for as long as necessary and without restrictions 1mposed by the.
B ,"U S legal system or even by the m111tary tr1bunals establ1shed f0r pr1soners held at Guantanamo Bay '

s T he Washmgton Post is not publ1sh1ng the names of the Eastern European countr1es 1nvolved in the }_
o "‘;;:COVCIT program, at the request of senior U.S; ‘officials. They argued that the disclosure might d1srupt
= counterterrorism efforts n those countr1es and elsewhere and could make them targets of p0551ble
. terrorist retal1at1on e - RGOS | il |

The secret detent1on system was conce1ved in the chaot1c and anx1ous ﬁrst months after the Sept 1 l SO
o ,2001 attacks when the workmg assumpt1on was. that a second str1ke was 1mm1nent B s

R ,S1nce then the arrangement has: been mcreasmgly debated w1th1n the CIA where cons1derable concern .
- ‘l1ngers about the legality, morality and practicality of hold1ng even unrepentant terrorists in such
s ,.1solat1on and’ secrecy, perhaps for:the durat1on of their lives. Mid- level and. senior CIA officers began SO
P :argumg two' years ago: that the system was unsustamable and d1verted the agency from its un1que S
~esp10nage mission. . . : - ' i o e
L ""We never sat down as faras I know and came up w1th a grand strategy, sa1d one. former semor : B
o mtell1gence officer who is familiar w1th the program butnot the location of the prisons. "Everythmg was.
-+ _very reactive. That's how you get to a situation where you’ pick people up, send them 1nto a netherworld ETEI
o and don't say, 'What are we gomg to do w1th them afterwards"' Moo i S

S It 1s 1llegal for the government to hold pr1soners 1n such 1solat1on in secret prlsons in the Un1ted States N
- which is‘'why the CIA placed them overseas,; accordmg to,several former and current 1ntelllgence AT SRR
o officials and: other U.S. government officials. Legal: experts and 1ntell1gence officials. said that the. CIA's s
- v_;.mtemment practices also would be considered illegal under the laws of several host countries, where -

S h‘detamees have r1ghts to: have a lawyer or. to mount a defense aga1nst allegat1ons of wrongdomg -

o {,Host countr1es have s1gned the U N Convent1on Agamst Torture and Other Cruel Inhuman or
N Degradmg Treatment or:Punishment, as has the United States. Yet CIA 1nterrogators in the overseas
|l sites are perm1tted to use the CIA‘s approved "Enhanced: Interrogat1on Techniques," some of wh1ch are’|
~ |} prohibited by the U.N. conventlon and by U'S‘n‘ﬁ‘l'mw They mclude ta(ﬁcs’such as— Lo e b e

A "watem A ,m whrcn a prrsoner is made B beheve he or she is: drownmg ST )//2‘ -

£ Some detamees apprehended by the: CIA and transferred to fore1gn 1ntell1gence agen01es have alleged

: S after their release that they were tortured; although it is unclear whether CIA personnel playeda role i in .
%7 the' alleged dbuse. Given the secrecy. surroundmg CIA detentions, such;accusations have heightened
concems among fore1gn govemments and human r1ghts groups about CIA detent1on and 1nterrogat10n =
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S practrces

VThe contours of the CIA's detentron program have emerged in b1ts and p1eces over the past two years
- ~Parl1aments in Canada, Italy, France, Sweden and the Netherlands have opened inquiries into alleged
: “CIA operat1ons that secretly captured the1r c1tlzens or legal res1dents and transferred them to the -
""{';agency S prrsons . G L A S S SR

. - More than lOO suspected terrorists. have been sent by the CIA 1nto the covert system accordmg to i
. 'I"curﬁnt‘anﬁ’rormer U.Ss. 1ntellrgence officials and forergn sources. This figure, a rough estimate based on’
1nformat1on from sources who sa1d the1r knowledge of the numbers was 1ncomplete does not 1nclude sl
pr1soners prcked up in Iraq N : : : : : S =

The detarnees break down roughly 1nto two classes the sources sa1d ;

e About 30 are cons1dered ‘major terrorlsm suspects and have been held under the hlghest level of secrecy RO
“at black sites fitanced by e CIA and managed by agency: personnel 1nclud1ng those in Eastern Europe ... -
S "v__and elsewhere, according to current -and former, 1ntelhgence officers and two other U.S: govemment Lo
.jofﬁclals Two locations in th1s category -~ in Thmland and on the grounds of the m1l1tary pr1son at
T 'Guantanamo Bay -- were closed in 2003 and 2004 respectlvely R . SRR

‘ '-’A second t1er -- wh1ch these sources belleve. ncludes more than 70 deta1nees --isa group cons1dered

oo less 1mportant with less direct involvement in terrorism and: hav1ng limited intelligence value. These -

0o Q?prrsoners some of whom were or1g1nally taken to black 51tes are delivered to intelligence services in >

’ ~Egypt, Jordan, Morocco, Afghan1stan and other countr1es ‘a process sometlmes known as "rendition." .

.7 While the ﬁrst—t1er black sites are run by CIA officers, the _]allS in these countries are operated by the e
--,host natlons w1th CIA ﬁnanc1al ass1stance and sometrmes d1rect1on j - '

:

“ v'i.Morocco Egypt and J ordan have sa1d that they do not torture detalnees although years of State i e
E Department human rlghts reports accuse all three of chronrc pr1soner abuse R

.-"«The top 30 al Qaeda pr1soners ex1st in- complete 1solatlon from the outsrde world Kept in dark
. .sometimes’ underground cells, they ‘have no recognized: legal rrghts and no one outside the CIA.is L
O “allowed to talk with or even see: them orto otherwise verify. their well be1ng, sa1d current and former IR
e .and U. S and forergn govemment and 1ntelhgence ofﬁcrals S A :

' :jMOSt of the fac1l1t1es were burlt and are malntamed w1th congressronally approprrated funds but the ‘ ' e
: thrte House has refused to allow the CIA to brief anyone except the: House and Senate 1ntell1gence o
: 'f'"\comm1ttees charrmen and v1ce cha1rmen on the program S general1t1es s ;s o

The Eastem European countrres that the CIA has persuaded fo h1de al Qaeda capt1ves are democracres Lo
that' have embraced the rule of law and 1nd1v1dual rrghts after decades-of Sovret domination. Each has L
" been try1ng to cleanse its 1ntellrgence serv1ces of operatrves who have worked on behalf of others -

i 'ma1nly Russra and organrzed crime:: B : : ‘ R :

g '-,The 1dea of holdrng terrorlsts outs1de the U S lega ._system was not under cons1derat1on before Sept ll
.. 72001, not even for Osama bin Laden, accordmg to former govemment officials. The plan was to bring .
. < bin Laden and his top associates 1nto the U S. Just1ce system for tr1al or. to send them to forelgn countrres
Y where they would be tr1ed E : - R :

R 'i"The issue of deta1n1ng and 1nterrogat1ng" people was never ever drscussed sald a former sen1or T
e 1ntelhgence ofﬁcer who worked in the CIA's Counterterronst Center or CTC dur1ng that per1od "It was; :
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o B aga1nst the culture and they beheved 1nformat1on was 'b‘est gleaned by other means.'

R lOn the: day of the attacks the CIA already had a l1st§of swhat 1t called H1gh Value Targets from the al.” L
S Qaeda structure, and as the World Trade Center and Pentagon affack plots were unraveled more names '
2 ,’"were added to the hst The quest1on of what to. do w1th these people surfaced qulckly ' N

B \The CTC S ch1ef of operat1ons argued for creat1ng h1t teams of case ofﬁcers and CIA param1l1tar1es that
o would covertly 1nﬁltrate countr1es 1n the M1ddle East Afr1ca and even Europe to assass1nate people on
L the hst one by one. e - : g . - .

"But many CIA ofﬁcers bel1eved that the. al Qaeda leaders would be worth keepmg a11ve to 1nterrogate
- ,-about their network and other plots Some ofﬁcers worr1ed that the CIA would not be Very adept at

o "We’d probably shoot ourselves another former sen1or CIA ofﬁc1al sa1d L

'-The agency set up pr1sons under 1ts covert actron author1ty Under U. S law only the presrdent can’
- authorize a covert action, by signing a document called.a pres1dent1al fmdmg Findings must not break
SR U. S law and are rev1ewed and approved by CIA Justrce Department and Wh1te House lega' advisers=
'S1x days after the Sept l 1 attacks Presrdent Bush s1gned a sweepmg ﬁndmg that gave the CIA broad

L authorization to disrupt terrorist act1v1ty, 1nclud1ng perm1ssron to l(lll capture and deta1n members of al - E

o "‘Qaeda anywhere 1n‘th’forld

It could not be determ1ned whether Bush approved a separate ﬁndmg for the black-s1tes program but the“' .

S -consensus -among current and former 1ntelhgence and other government ofﬁcrals 1nterv1ewed for th1s S
Lt art1cle 1s that he d1d not have to - R o 5 SR

| ’Rather they bel1eve that the CIA general counsel's ofﬁce acted w1th1n the parameters of the § .
S ﬁndrng The black-s1te program was approved by a'small c1rcle of Wh1te House and Justice. Depa ment o
“lawyers and ofﬁc1als accord1ng to: several former and current U S government and 1ntell1gence
5[';‘-‘»ofﬁc1als : . LT TR

”,«AAmong the ﬁrst steps was. to ﬁgure out where the CIA"could:'secretly hold the capt1ves One early 1dea
~l-wasto keep them on sh1ps 1n 1nternat10nal waters but that was d1scarded for secur1ty and log1st1cs
e .reasons ; . . o S ) .

;CIA ofﬁcers also searched for a sett1ng l1ke Alcatraz Island They consrdered the v1rtually unv1s1ted .

/il islands in Lake Kariba in Zamb1a which were edged with craggy cliffs and covered in woods. But | poor e

J| sanitary condltrons could eas11y lead to fatal d1seases they dec1ded and bes1des they wondered could
=.the Zamb1ans be trusted w1th such a secret7 : TR : . :

»"t{f" St111 wrthout a long term solutlon the CIA began send1ng suspects 1t captured in the ﬁrst month or so : :; S
after Sept 11 to its longt1me partners the 1ntell1gence serv1ces; of Egypt and J ordan SN

- :‘_‘_ ' A month later the CIA found 1tself w1th hundreds of pr1soners who were captured on battleﬁelds e
e _ﬂAfghan1stan A hort term solut1on was 1mprov1sed The agency. shoved its: highest- value. prisoners- 1nto

'_per1meter of ‘concertina-wire, fencing: Most pr1s0ners were left in the: hands of the Northern All1ance R
T A U S. supported oppos1t10n forces who were ﬁghtmg the Tahban - : N
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, "f"I remember ask1ng ‘What are we go1ng to do w1th these people‘?" said a senior CIA ofﬁcer "I kept -
i Saying; where s the help‘? We ve got to br1ng in some help ‘w_t_l)_ta_]arlers -- our _]Ob is to ﬁnd S
""'-ll‘Osama s . : G e s

R "-Then came grlsly reports in the w1nter of 2001 that pnsoners kept by alhed Afghan generals in cargo

" containers had died of asphyxiation. The CIA asked Congress for, and was quickly granted, tens of -
.. - millions of dollars to estabhsh a larger long term system in Afghanrstan parts of wh1ch would be used
l S 4_for CIA pr1soners - . .

! e .,.,-The largest CIA pr1son in Afghan1stan was code named the Salt P1t It was also the CIA's substat1on and
.. “wwas first housed in an old brick factory outs1de Kabul. In November 2002, an inexperienced CIA case :
*officer allegedly ordered guards to strip naked an uncooperat1ve young detainee, chain him to the:

-+ conctete floor and leave him there: ovemrght without blankets. He froze to death accord1ng to four U S.

B govemment ofﬁc1als The CIA ofﬁcer has not been charged in the death ‘ e L

,;i» The Sal t Plt was protected by surve1llance cameras and tough Afghan guards but the road lead1ng to it
o was not safe to travel and the Ja1l was eventually moved 1ns1de Bagram A1r Base It has since been :
o vrelocated off the base - T PR

s "By m1d 2002 the CIA had worked out secret black s1te deals w1th two countr1es 1nclud1ng Thalland and ‘
_ ll'one Eastern. European nat1on current and former ofﬁcrals sa1d “An éstimated $100 m1111on was tucked ’
' i‘1ns1de the cla551f1ed annex of the ﬁrst supplemental Afghan1stan appropr1at1on e

Then the CIA captured its frrst big’ detalnee in March 28 2002 Pakrstanr forces 0 ' Abu Zuba1da al : t _ -
o ‘;Qaeda $ operatrons ch1ef 1nto custody.and the CIA wh1sked h1m 0 the new black s1te T Thaitand, which -
. +included underground 1nterrogat1on cells, said several former and current 1ntell1gence officials. S1x %7" i

i months later Sept 11 planner Ramz1 B1nalsh1bh was also captured in: Pak1stan and flown to Tha1land

_— "But after pubhshed reports revealed the ex1stence of the s1te in June 2003 Tha1 ofﬁc1als 1ns1sted the CIA _
o shutit down and-the two terrorists were moved elsewhere, accordmg to former govemment ofﬁcrals L
e 1nvolved 1n the matter Work between the two countr1es on counterterror1sm has been lukewarm ever i- o

] '.*In late 2002 or early 2003 the CIA brokered deals w1th other colintries to estabhsh black s1te pr1sons
_ -One of these sites:=- which sourcés sa1d they believed to be the CIA's biggest facility now -- _became
c part1cularly 1mportant ‘when the agency real1zed 1t would have a grow1ng number of pr1soners and a
= g‘_shr1nk1ng number of pr1sons e : - ,

L "_'Thalland was closed and sometrme in 2004 the CIA decrded 1t had to g1ve up its small site at
... Guantanamo Bay The CIA had planned to- convert that into a State-of-the-art: fac1l1ty, operated
i 1ndependently of the. military. The CIA pulled out-when U:S. courts began to exercise greater control
-7 over the military detainees, and agency ofﬁcrals feared Judges would soon extend the same type of
R Sﬁ"p'ér’v‘i’sﬁon over the1r detarnees SEECTEE DY : i

‘i . In' h1nds1ght say some former and current 1ntell1gence ofﬁc1als the CIA's problems were exacerbated by'-“" 8
i _.v‘_-another dec1s10n made w1th1n the Counterterror1st Center at Langley R Vo

s The CIA program s orrgrnal scope was' to h1de and 1nterrogate the two dozen or 50 al Qaeda leaders '
~ ' believed to'be directly responsible for the Sept. 11 attacks; or who: posed an imminent threat, or had >
i ‘v,knowledge of the larger al Qaeda‘network. But as the: volume of leads pouring into the CTC from abroad
e 1ncreased and the capacrty of its. param1l1tary group to se1ze suspects grew the CIA began apprehend1ng

;?,]_“-r"h’txtp;ﬂ//wwvy-.ﬁggi;s.éqin/fes¢afchkééarc'h/sﬁbm,itvigwrigagge'a'".f’_'\:‘-"”‘ L g0
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o more people whose 1ntelllgence Value and l1nks to terror1sm were less certa1n accord1ng to four current '
" and| former ofﬁc1als : , CoTed Y : :

7The or1g1nal standard for cons1gn1ng suspects to the 1nV1s1ble unlverse was lowered or. 1gn0red they f;
g sa1d "They ve got many, many more who don't reach any threshold “one 1ntell1gence ofﬁc1al sa1d

'Several former and current 1ntelllgence ofﬁc1als as well as several other U S government ofﬁc1als w1th s
i knowledge of the program, express frustration that the White House and the leaders of the. Jintelligence
. commun1ty have not made it a priorityto dec1de whether the ~secret 1nternment pro gram should contmue" .
o in 1ts current form or be replaced by some other approach LR AR L e

o "'-': Meanwhlle the debate over the w1sdom of the program contlnues among CIA ofﬁcers some of whom .
o 'also argue that the secrecy surroundlng the program 1S not susta1nable : o .

: "It s Just a horrlble burden sa1d the 1nte111gence ofﬁc1al
:Researcher Jul1e Tate contr1buted to th1s report S
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| HEADLINE The Debate Over Torture;
R1ght after 9/ l l Cheney said, 'we: have to work the dark s1de 1f you w1ll "

BYLINE: By Evan Thomas and M1chael Hirsh; With R1chard Wolffe Mark Hosenball, M1chael s
Isikoff, Daniel Klaidman, John Barry, Stuart Taylor Jr. and Steve Tuttle in Wash1ngton and Dan Ephron
-in Jerusalem Graphic by Andrew Romano ,

_ BODY:

lnterrogators have pondered the uses of torture for centuries. During the Span1sh lnqu1s1t1on 500 years
‘ago, priests obtained the desired results by placing infidels on the rack but had less success with sleep

- deprivation, which, after three or four days, seemed only to induce hallucinations. Torture still works to.

| ~extract the truth in the movies-and on TV shows like the popular '24,' but not in real life, say the experts.
A prisoner who has his fingernails pulled out or h1s gemtals shocked will say (and make up) anything to

"\ make the pain stop.

Real- world cho1ces are less black and Wh1te Less vrolent but still coercive techmques can sometimes be
effective. These "enhanced" interrogation techmques like placing a smelly hood over a pr1soner and

- making him stand or squat naked for Hours in a cold and dark room, are called "torture lite." In modern -
" times, these tactics have been used by British intelligence to unravel the comm"r‘i’d”t""cture of the IRA
and by the Israelrs to stop Palestrman surcrde bombers

S1nce 9/ l 1, torture lite has been used ‘by the’Amer1cans in‘the war on terror. In the immediate aftermath
of the 9/11 attacks; fearful that another attack was imminent, Vice President Dick Cheney-said, "we have -
.to work... the dark side, if you will." Declared the CIA's then Counterterror chief Cofer Black: "After-
“9/11, the gloves came off." At one point, the Bush administration formally told the CIA it couldn't be
' prosecuted for any technique short of 1nﬂrct1ng the kind of pa1n that accompames "organ failure" or
"death " ’ i ' ’

Torture lite has been a spar1ngly used but essentlal tool says a senior Bush aide who spoke
‘anonymously because of the classified nature of the subject. "We're talk1ng about the most successful
intelligence ‘gained in the war on terror coming from these programs " he says. Details are hard to come
. by, but Sen. Kit Bond, a member of the Senate intelligerice committee, told NEWSWEEK that

“"enhanced interrogation techniques' ' worked with at least one high- level Qaeda operative, 9/11
- mastermind Khalid Shaikh Mohammed, to thwart a plot'." Bond would not say which one, but among
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on the West Coast of the United ines. The planning for such a "second wave"

attack may have been in the early stages A career CIA official involved with interrogation policy . -

- cautioned NEWSWEEK not to put too much credence in such claims. "Whatever briefing they got was

. probdbly not truthful,” said the official, who did not wishto be identified discussing sensitive matters. .
"And there s no way of knowing whether what good information they got could not have been obta1ned ‘

by more traditional means." The White House suggests the 1ntell1gence obtained has less to do with

‘people and plots and more to do with the’ structure of Al Qaeda. Because of "the program," as they .

somewhat spookily describe the CIA’s“aggresswe nterrogation techn1quesm a1des say that

the Un1ted States has a much better 1dea how Al Qaeda operates around the world. - .

g foiled plots vaguely descr1bed by the Wh1te House and l1nked to."KSM" was a scheme to attack targets .

But at- what cost‘7 While many Amer1cans probably don't wish to know too much about the "dark side"
of intelligence gather1ng, the horrific images of tortured deta1nees in Iraq and Afghan1stan have taken a }

~ terrible toll on America's standing in the world. "It's killing us. It's killing us," says Sen. John ‘McCain of
- Arizona, whose NEWSWEEK essay on the subJect follows this article. As a POW in Vietnam who had '
his arm broken and worse, ‘McCain knows something about torture. His bill to ban "cruel, inhuman or
~“degrading" 1nterrogat1on techniques passed the Senate last month 90 to 9. But Cheney, with CIA
“Director Porter Goss in tow, has been lobbying aga1nst McCain. As written, the administration argues
~ the McCain legislation would tie the CIA's hands in the war on terror and potent1ally expose CIA

eratlves to prosecution at home and abroad "

R _Compr'o'ﬁls”esa”repos;ble "There sa common des1re to work th1s out,” says the senior Bush aide.

- Torture lite--and its bastard child, detainee abuse--are coming out of the shadows into the political arena.

Cheney sometimes seems like a quieter version ‘of Jack Nicholson in "A Few Good Men" ("Youcan't
~ . handle the truth!"), and last week President George W. Bush in effect attacked the administration's:
. critics as unpatriotic. Yet there is a growing. willingness in the courts and body politic to deal with the *
sometimes unpleasant quest1ons of how to incarcerate and question suspected terrorists, and not just.
- because John McCain is gearing up to run for president. In Britain last week, Parliament rebuffed Pr1me o
- "Minister Tony Blair's bill to hold terror suspects without charging them for 90 days, and the U.S. : .
~* Supreme Court has signaled that it will rule on the const1tut1onal1ty of so-called military commissions. _,7
. setuptotryterror1sts after9/ll SO j Gt L : /—————————-

The Amer1can pubhc seems spl1t Accordmg to the latest NEWSWEEK Poll 44 percent of the pubhc
. thinks torture is often or sometimes justified as a way to obtain 1mportant information, while 51 percent _
“say it is rarely or never Just1ﬁed A clear maJorlty--S 8 percent--would support torture to thwart a terror1st ,
attack; but'asked if they would still support torture if that made it more likely enemies would use it- ‘
against Americans, 57 percent said no. Some 73 percent agree that America's 1mage abroad has been '

: ,i: | ’*hurt by the torture allegatlons

. Clearly, some sort of’ rules--some real l1m1ts beyond the. r1sk of " organ fa1lure --are necessary

©Otherwise, as McCain warns, America will sink to the level of its worst enémies. A reconstruction of the

road to Abu Ghraib shows why: at each step, the Bush administration made understandable decisions to. .

perm1t the use of harsh interrogation techniques against-a few individuals. But the decisions were made ~ =

insuch an atmosrmmonfuswn that the whole process spun out of control and produced. RSN
, atr001t1es that Amenca may never l1ve down: ‘ : ‘

L The story of the ﬁrst "H1gh Value Target" captured by U S 1ntell1gence illustrates < some. of the d1lemmas
- and p1tfalls of’ 1nterrogat1ng terrorists. When Ibn Al-Shaykhal-Libi, who helped run Qaeda. training .
- camps, was picked up in Afghan1stan in November 2001, the questioning of detainees was still the -
‘province of the FBL. For some years before 9/11, the' bureau s "Bin Laden team" had typically handled
: suspects with a carrots- and -no- st1cks approach grant favors to suspects and the1r fam1l1es (one terrorist's . -
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son even got a heart transplant) and they'll talk. But after 9/11 ﬁghting Al Qaeda was deemed tobe . |.
war, not law enforcement, and the usual rules went out the wmdow The CIA took al-Libi, strapped

| ~ some duct tape over his mouth and pu -a plane to Egypt where interrogations are a little rougher

Re

than down at FBI headquarters At the alrport according to Jack Cloonan, a retired FBI officer who -
-handled al-Libi, a CIA case officer went up to the suspected terrorist and said, "You're g01ng to Cairo,
you know Before you get there I'm going to find your mother and I'm gomg to f—-- her.”

Sendmg a suspect off to langu1sh (and possibly be abused) in the pr1son of a foreign country is called a
"rendition." The CIA has done numerous renditions over the years, usually not for the purpose of seeing

"sﬁspgte—dterronsts subjected to torture, but just to get them off the street while the agency follows up

. leads from captured documents, laptop computers and the like. In the case of al-Libi, however; the Bush
administration was only too glad to make use of the "take" from al-Libi's interrogation, helpfully
provided by Egyptian intelligence. Under questioning by the Egyptian authorities (techniques unknown,
‘but not hard to imagine), al-Libi confessed that Al Qaeda terrorists, beginning in December 2000, had .
gone to Iraq to learn about chemical and biological weapons. This was just the evidence the Bush
administration needed to make the case for invading Iraq and getting rid of Saddam Hussein. In his
-famous, now discredited speech to the- United Nations in February 2003, the then Secretary of State
Colin Powell cited the intelligence extracted from al-Libi, referrmg to him not by name but as a "'senior
- Al Qaeda terrorist” who ran a training camp in Afghamstan T

e —
* There was only one problem with al-Libi's story after the Powell presentat1on he recanted it.
Overlookmg timely doubts raised by some U.S. intelligence officials, particularly at the Defense
Intelligence Agency, the ideologues in the Bush administration had used 1nformat1on obtained by torture
to m1slead the world. - :

Better ‘then, for the CIA to 1nterrogate terror suspects on 1ts terms. In Aprll 2002, Abu Zubaydah, a top
Qaeda l1eutenant was captured in Pakistan. At first he talked, but then he clammed up. Frustrated, the
CIA'went to its political masters in the Bush administration to ask: how far could the agency go in

_ 1nterrogat1ng a crucial but reluctant suspect like Zubaydah‘7

In July 2002, the president's counsel Alberto Gonzales convened his’ colleagues in h1s cozy, wood-
paneled office in the White House. Present were top Justice Department and Defense Department -
lawyers Significantly missing were lawyers from the State Department and uniformed military, whose
views on interrogation were known to be a good deal more cautious. (The, m1l1taryw_omes what will
happen to captured American POWs in return.) Accordmg to a participant at the meeting who declined
“to be identified-discussing private deliberations, Gonzales emphasized that it would be wrong to go over
 the line, but that America was at war, and it was necessary to "lean forward (Gonzales has declined to

~_ comment. )

: One by one, the lawyers went through five or six pressure techniques proposed by the CIA. They

#l

approved "waterboarding," dripping water onto a wet cloth over the suspect‘s face, which feels like
drownlng But they nixed mock bur1als as too harsh.

It has never been clearly establ1shed 1f their methods worked to sweat useful information out of
Zubaydah. But a precedent had been established, and interrogators creatively made the most of it.
Toward the end of 2002, there was a spike in intelligence suggesting that Al Qaeda was preparing

_ another major attack. The CIA had in custody Mohammad al-Qatani, the so-called 20th hijacker who
had been refused entry to the United States before 9/11. But al-Qatani, trained in resistance (one met hod
is to memorize and recite the Qur'an over and over) was not respondlng to the usual 1nterrogat1on :
techmques . :
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So'his handlers at Guantanamo. Bay obtained permission from Secretary of Defense Donald Rumsfeld to
. try new techniques. According to a Southern Command report that came out earlier this year, al-Qatani
was forced to perform dog tricks on a leash was straddled by a female interrogator, told that his mother
and sister were whores, forced to wear a woman's bra and thong on his head during interrogation, forced
to dance with a male interrogator and subjected to an unmuzzled dog to scare him. At congressional
“hearings last July, Southern Command's Gen. Bantz Craddock testified that as a result of the use-of some
of these techniques, the formerly defiant al- Qatan1 had "provided 1ns1ghts into Al Qaeda's planning for

911. ‘ . . — « NI
~ The harsh techniques used at Gitmo produced a backlash: The FBI and lawyers for the uniformed
- military services protested. A behind-the-scenes bureaucratic struggle broke out in'Washington and
raged and spluttered into the summer of 2003 and beyond, produc1ng a welter of conflicting and
confusing rules. The Geneva Conventions, international law requiring humane treatment, applied to
some, but maybe not all prisoners--or did they? The answer seemed to dépend on--what? No one seemed
to know for sure. The international Convention Against Torture, ratified by the United States in 1994,

 bans the "cruel, inhuman and degrading" treatment of all prisoners. But Justice Department lawyers had
. obl1g1ngly declared that the pres1dent coula 1gnore such constraints. : L

- At the same time, the war in Iraq was start1ng to g0 badly Amer1can soldiers were being k1lled by
- 'bombs planted by insurgents, and the Army seemed powerless to stop it. In-Washington, a furious -

. Rumsfeld was pounding the table for more and better intelligence. Where was Saddam? Where was the
WMD? Why couldnt U.S. troops catch the 1nsurgents before they could set off crude roads1de bombs‘7

: ‘Here in retrospect, is where the real trouble began In the summer of 2003 Rumsfeld sent a get- tough
" commander from Guantanamo--Lt. Gen. Geoffrey Miller--to_"Gitmoize" the interrogation techniques in
_Irag. So began an era of "strategic interrogation." Ordinary m1l1tary policemen were told by intelligence
officials to do things like "loosen this guy up for us" and "make sure this guy has a bad night" and "give
‘him the treatment," according to Sgt. Javal Davis; one of the defendants in the' Abu Ghraib scandal.
- Techniques used to ratchet up the pressure on High Value Targets by professional interrogators were
-being bastardized by poorly supervised, untrained Army MPs like the unfortunate Pvt. Lynndie England,
) the cavorting guard. at Abu Ghra1b The Intemet slide shows are st1ll play1ng across the Mushm world.

. There were honorable sold1ers in Iraq and Afghan1stan who wanted to do the right th1ng--but couldnt
figure out what it was. Even though the administration said the Iraq war was covered by the Geneva
‘ Cmever stated clearly how the insurgents should be treated. Capt. Ian Fishback, a West
- Point graduate deployed with a rifle company in Iraq, has written a heartbreaking chronology of his
fruitless efforts to get any kind of clear answer from his superiors or the Pentagon about whether Geneva
rules applied to Iraq. The"command climate™ cast the instrgency as part of the larger war on terror,
“Suggesting they did not apply, he says. He kept running into men in civilian clothes who, he assumed,
- were "OGA"--Other Government Agency, the standard military euphem1sm for the CIA. Hearing "loud
" noises" coming from the cells where the OGA men were detaining prisoners, Fishback worried about
"abuse, but assumed such treatment Was official policy. "If I had thought that the United States was
adhering to the Geneva Conventions [ would have immediately investigated," he said, "but I did not." A
Pentagon spokesman said F1shback's allegat1ons are being "taken very seriously."” -

4

It was Fishback's story that got McCa1n s attention. On McCain's travels around the world, he heard
- constant complaints about Abu Ghraib and prisoner abuse. He resolved to do sométhing because
"America's position in the world is at an all-time low," he says. McCain's bill outlaw1ng 'cruel, inhuman
and degrading” treatment of any and all forelgn prisoners held overseas would still give interrogators
- some leeway. The military would be bound by the Arrny Field Manual, which allows techniques suchas
"fear up harsh," including "a loud and threatenrng vorce “and "throw[ing] objects across the room to

e
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heighten the source's implanted feelings of fear"' "Cruel, inhuman and de ing" treatment in pris’on

- cases in the United States has been defined by courfs as conduct that "shocks the conscience.” Such a
- standard would presumably allow for a sliding scale. For a very sniaHpEEEntage--those ngh Value
- Targets like Khalrdﬁh_@hh,Meharnmed--some pretty rough treatment might not "shock the conscience"
- if the payoff was averting a terrorist strike on an-American city. But the sort of abuse that went onat -

- Abu Ghré‘ibf-humihating innocent detainees--would be way out of bounds.

McCain 1s inspired by the examples of other countries that have- wrestled with the torture issue. The
Israeli High Court formally outlawed torture in 1999 after at least 10 Palestinians died in custody. Still,
in "ticking time bomb" cases when time is of the essence, Israeli 1nterrogators can seek special -
_permission to use force with a suspect—-though they would be subject to prosecution if the suspect was
not conceahng urgent 1nformation : - o

Even McCain recognizes there could be rare instances when a president disobeys the law and orders a -
_ suspect tortured--say, if Al Qaeda had hidden a nuclear bomb in New York and a suspect involved in the

* plot had been captured. "You do what you have to do," McCain told NEWSWEEK. "But you take ,

respons1b111ty for it. Abralfaﬁl'man_su—s_pe—nded habeas corpus in the Civil War and FDR v1olated‘the
~Neutrali efore World War IL" : v , ‘

Takmg respons1b111ty would be a new concept for the Bush administration No high- ranking officer has

been prosecuted in connection with the abuses, and no Pentagon official has even been publicly

reprimanded. There are a number of senior officlals openly pushing for some clear legal standard on-

detainee 1nterrogations Lately, Secretary of State Condoleezza Rice has been warning Bush that _

- America's low image in the world requires positive steps to take a stand against prisoner abuse. She is -
" backed by national- security adviser Stephen Hadley and Deputy Secretary of Defense Gordon England.

- But Rumsfeld's position is unclear (often the case with the blunt but slippery Defense secretary), and
Cheney remains adamantly opposed to any check on executive power. His new chief of staff (replacing
the recently indicted . Lewis Libby), the hawkish David Addington, has strongly attacked a draft.

directive from DoD's England that would:require detainees to be treated in accordance with language -

~“drawn from Article Three of the Geneva Conventions, which prohibit torture and cruel--"humiliating

~ and degrading”--treatment. "Addington is not happy about the draft," says a Pentagon official who

requested anonymity because the discussions are still confidential. He added sarcastically that

- Addington "would like us to be able to pull fingernails with pliers." Lea Anne McBride, a spokeswoman

for the vice president's office, said she had no comment on the debate except "the administration does -
~not: autherize or condone torture or cruel humiliating and degrading treatment.”

Bush has floated above the fray, bhthely declaring that the "United States doesn't do torture " w1thout

- getting entangled in debates over torture lite. A White House official. who did not wish to be 1dent1f1ed

because of the sensitivity-of the matter claims that Bush has personally reached out to McCain to seek a
‘f.compromlse McCaln told NEWSWEEK that he had brieﬂy spoken w1th the pres1dent by phone

And what of the 1nterrogators themselves‘? Top agency officials under Goss are supportlng their. d1rector
“but farther down the chain of commandjhmunﬁamwfifpmdownng__msmtance As The . _
‘Washington Post, NEWSWEEK and others have reported, the CIA has at least a score of detainees .
~ tucked away in secret places it doesn't know how to dispose-of without Tegal procedures. "Where's the
* off button?" says one retired CIA official who prefers to stay undercover Tn the hands of Presrdent
Bush--if he is w1lling to openly face some tough cho1ces :

GRAPHIC At Abu Ghraib once the site of systemic prisoner abuse a detainee 31ts in a restraint chair v
‘a generally accepted form of d1scrpline '
: Cheney and McCain here in prayer at a banquet are at odds on: the torture bill an Iraqi detainee at Abu
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Ghraib is with a tra1ned dog (below) ,

~ A detainee standing in a solitary-confinement cage at Abu Ghraib Prison

(text/lists) HOW TERROR LED AMERICA TOWARD TORTURE: In September 2002, former CIA -
Counterterrorism chief Cofer Black testified before Congress that 'there was a before 9/11, and there -
was an after 9/11. After 9/11 the gloves came off.' Nowhere did the Bush administration make that
distinction more sharply than on the topic of torture. Now, with questions about secret prisons in the air
and major torture legislation looking, a Took back at that long road that led from the attacks on Amerlca

~to the abuses at Abu Ghraib (graphic omitted).

‘(text/lists) TRACKING DOWN THE GHOST DETAINEES: The U. S govemment has not

- acknowledged the existence of any 'ghost' detainees, but John Sifton of Human Rights Watch has -

complled a list of captured individuals who are not on the rolls at Guantanamo or any other known
prison. The group be11eves these 26 have been stashed at 'black sites.' (graphlc omltted)
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The effort Presrdent Bush authorized shortly after Sept. 1 1 2001 to fight al Qaeda has grown into the o

. largest CIA covert action program since the height of the Cold War, expanding in size and ambition

~ despite a growing outcry at home and abroad over its clandestine tactics, according to former and

- current 1nte111gence ofﬁclals and congressronal and admrnrstratron sources.

’ The broad based effort, known within the agency by the 1n1t1a1s GST is compartmentahzed 1nto dozens
~of hrghly classrﬁed individual: programs details of wh1ch are known marnly to those directly involved.

. GST 1nc1udes programs allowing the CIA to capture al Qaeda suspects with help from foreign
: intelligence services, to maintain secret prisons abroad, to use interrogation techniques that some
lawyers say violate international treaties, and to maintain a fleet of aircraft to move detainees around the
. globe- Other compartments within GST give the CIA enhanced ab111ty to m1ne intérnational ﬁnanc1a1

- globe
records and eavesdro an%erﬁn—t«he—woﬂdv\ S

“ Over the past two years as aspects of this umbrella effort have burst into public view, the revelations
- have prompted protests and official investigations in countries that work with the United States, as well
. as condemnatlon by 1nternatrona1 human r1ghts activists and cr1t1c1sm by members of Congress

‘Strll V1rtua11y all the programs contrnue to operate largely as they were set up, accord1ng to current and |
former officials. These sources say Bush's personal commitment to ing the GST program and

- Us behef in its legahty have been key to resrstrng any pressure to change course.

Mg the past pres1dents set up buffers to distance’ themselves from covert action," said A. John Radsan,

assistant general counsel at the CIA from 2002 to 2004. "But this president, who is breaking down the _
"boundarles between covert action and conventional war, seems to relish the secret findings and the dirty-
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details of operations."

"The administration's decisions to rely on a small circle of lawyers for legal interpretations that justify the

~CIA's covert programs and not to consult widely with Congress on them have also helped insulate the - '

~ is worldwide, and that everything it has approved is consistent with the demands made by Congress on"

efforts from the growmg furor, said several sources who have been 1nvolved

Bush ha_s never publicly c0nﬁrmed theexistence of a covert program, but he was recently forced to

defend the approach in general terms, citing his wartime responsibilities to protect the nation. In

‘November, responding to questions about the CIA's clandestine prisons, he said the nation must. defend

agamst an enemy that "lurks and plots andpfans and wants to hurt America again."

-——

This month he went into more detail, defend1ng the Natlonal Security Agency's warrantless
eavesdroppmg within the United States That program is separate from the GST program but three
lawyers involved said the legal rationale for the NSA. program is essentlally the same one used to

- support GST, which is an abbreviation of a classified code name for the umbrella covert action program.

The:administration contends it is still acting in self-defense after the Sept, 11 attacks, that the battlefield

Sept. 14, 2001 when it passed a resolution authorizing "all necessary and appropriate force against those
nations, organlzatlons or persons [the president] determ1nes planned, authorlzed commltted or aided >

.the terrorist attacks."

"Everything is done'in the name of self-defense, S0 they can do anything because nothing is forbidden in
the war powers act," said one official who was briefed on the'CIA's original cover program and who is

skeptical of its legal underpmmngs "It's-an amazing legal justification that allows them to do anything,"

said the official, who hke others spoke on the condltlon of anonym1ty because of the sens1t1v1ty of the

_ issues.

The interpretation undergirds the administration's determination not to waver under public protests or

- the threat of legislative action. For example, after The Washington Post disclosed the existence of secret

prisons in several Eastern Europeandemocrames , the CIA closed them down because of an uprogm—
Etrope. Butthe detainees were moved, elsewhere to s1mllar CIA prlsons reterred to as "black sites”
classi ﬁed documents : :

The CIA has stuck with its overall approaches, defending and in some cases refining them. The agency
is working to establish procedures in the event a prisoner dies in custody. One proposal circulating

' among mid-level officers calls for rushing in a CIA pathologlst to perform an autopsy and then quickly
, bummg the body, accord1ng to two sources. - .

» In June the CIA temporar11y suspended its 1nterrogat1on program after a controversy over the disclosure .
~ofan Aug 1, 2002, memorandum from the Justice Department's Office of Legal Counsel that defined
- torture in an unconventional way. The White House withdrew and replaced the memo. But the hold on ‘

the CIA's 1nterrogat10n act1v1t1es was eventually removed several 1nte111gence officials said.

The authOrlzed techniques include ' Waterboardlng and 'water dous1ng, both meant to make prisoners .
think they are drowning; hard. slappmg, isolation; sleep deprivation;-liquid diets; and stress posmons -

_ often used, 1nte111gence ofﬁc1a1s say, i in combination to enhance the effect.

Behmd the scenes, CIA D1rector Porter 1. Goss -- unt11 last year the Repubhcan cha1rman of the House
intelligence comm1ttee -- has gathered ammun1tlon to defend the program..
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Aftera CIA mspector general's report in the spring’ of 2004 stated that some authorized mterrogatron
techniques violated mtematronal law, Goss asked two natronal secur1ty experts to study the program’s
effectrveness -

Gardner Peckham, an adviser to then-House Speaker Newt Gingrich-(R-Ga.), concluded that the 7
interrogation techniques had been effective, said an intelligence official familiar with the result. John J.

- Hamre, deputy defense secretary under: Presrdent B111 Clmton offered a more ambiguous conclus1on
Both dechned to comment. : ’ '

| The only apparent roadblock that could yet prompt s1gmﬁcant change in the CIA's approach isa law
- passed this month prohibiting torture and cruel and mhumane treatment of prisoners in U.S. custody, -
1nclud1ng n CIA hands.

It is still unclear how the law, sponsored by Sen. John McCain (R-Ariz.), will be implemented: But two
intelligence experts said the CIA will be required to draw up clear guidelines and to get all special
interrogation techniques approved by a wider range of government lawyers who hold d more -

- conventional 1nterpretatron of mtematlonal treaty obhgatrons : » ’

: "The executive branch will not pu11 back unless it has to sa1d a former Justrce Department 1awyer
- involved in the initial discussions on executrve power. "Because if it pu11s back unllaterally and another
attack occurs, it will get blamed." o e N —

~/”,’——_——‘ .
The top-secret pres1dent1a1 finding Bush s1gned six days after the Sept 11 attacks empowered the S
~ intelligence agencies ii @way fiot seen since World War II, and it ordered them to create what would
‘ become the GST program. W : : '

: ertten ﬁndlngs are. requ1red by the Natlonal Securrty Act of 1947 before the CIA can undertake a

covert action. A covert action may not violate the Constitution or any U.S. law. But _such actions can)r%_ ‘
: and often do, Vrolate laws of the foreign countrles in which they take place said mtellrgence experts.

[

The CIA: faced the day after the 2001 attacks with few al Qaeda mformants a tiny paramrhtary division
“and no interrogators, much- 1ess a system for transportmg terror1sm suspects and keeping them h1dden
- for interrogation. ~

Besides ﬁghting the war in Afghanistan; the agency set about to.put in place an intelligence-gathering -
network that relies heavily on foreign security services and their deeper knowledge of local terrorist
ﬁEP_S_- With billions of dollars approprlated each year by Congress, the CIA has established joint =
counterterrorism intelligence centers:in more than two dozen countries, and it has enlisted at least eight
countrles mcludmg&e—TeTraﬁmmm% :

- Worklng behind the scenes, the CIA has gamed approval from forergn govemments to whrsk terrorism
suspects off the streets or out of police custody into a.clandestine prison system that includes the CIA's

. black s1tes and facﬂrtres run by intelligence agencres in other countries.-

—

'The pres1dentlal ﬁndmg also permrtted the CIA to create paramrlrtary teams to hunt and krll designated

- individuals anywhere in the world, according to a dozen current and former mtelhgence ofﬁ01a1s and

' congress1onal and executive branch sources.

, In four years, the GST has become larger than the CIA's covert action programs in Afghanistan and
- Central Amerrca in the 1980s accordmg to current and former mtelhgence officials. Indeed, the CIA
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- working with fore1gn counterparts has been respons1ble for v1rtually all of the success the United States.
has had in capturmg or k1ll1ng al Qaeda leaders since Sept 11, 2001.

_ Bush delegated much of the day -to- day decision- mak1ng and the creation of individual components to
then-CIA Director George J. Tenet, accordmg to congressional and 1ntell1gence officials who were
‘briefed on:the finding at the time.

, "George c0uld decide, even on killings," one of these ofﬁc1als sa1d referrmg to Tenet "That was pushed '
»down to h1m George had the authority on who was gomg to get it."

~Tenet, according to half a dozen former 1ntell1gence ofﬁc1als delegated most.of the decision’ mak1ng on
lethal action to the CIA's Counterterrorist Center. Killing an al Qaeda leader w1th a Hellfire missile fired
* from a remote-controlled drone might have been cons1dered assass1nat1on ina pr1or era and therefore

" banned by law. ' :

: But after Sept 11, four former. government lawyers sa1d 1@3%%%@ and
" therefore was not an assassination. "If 1t was an al Qaeda person, it wouldn't be an assass1nat1on said
-.one lawyer involved. o :

"This month, Pakistani intelllgence sources said;‘Hamza'Rabia, a top operatiOnal planner for al Qaeda,
was killed along with four others by a missile fired by U.S. operatives using an unmanned Predator
drone, although there were conflicting reports on whether a missile was used. In May, another al Qaeda :

o member Ha1tham Yemeni, was reported k1lled bya Predator drone m1ss1le in northwest Pak1stan

’ ‘Reﬁnmg what const1tutes an assassination was just one of man@hnWﬂush
administration lawyers. Time and again, the administration asked government lawyers to draw up new -
rﬁlEsJandTeEteg‘rgt old ones to approve activities once banned or discouraged under the congressional
reforms beginning in the l97OS accord1ng to these ofﬁc1als and seven lawyers who once worked on'
' these matters : : o :

Gen Michael V. Hayden, deputy director of national mtelligence has described the administration's
philosophy in publ1c and pr1vate meetmgs including a session with human rights groups. '

"We're gomg to live on the edge Hayden told the groups accord1ng to notes taken by Human R1ghts '
atch and confirmed by Hayden's office. "My spikes will have chalk on them. . . . We're pretty -

. aggresswe w1th1n the law sa profess1onm troubled- 1f I'm not using tne tuit autnomy allowed by

“Not stoppmg another attack not only will be a profess1onal fa1lure he argued but also ' w1ll move the
line" aga1n on acceptable legal limits to counterterror1sm S

~When the CIA wanted new rules for interrogating’ 1mportant terrorism suspects the White House gave
" the task to a small group of lawyers within the Justice Department's Office of Legal Counsel who
believed in an aggress1ve 1nterpretat1on of pres1dent1al power. ,

‘ The White House t1ghte'ned the c1rcle of part1c1pants 1nVOlved in these most sensitive new areas. It

initially cut out the State Department's general counsel, most of the judge advocates general of the
- military services and the Justice Department's cr1m1nal division, which trad1t10nally dealt w1th .
g 1nternat10nal terrorism. : -

"The Bush administration did not seek a broad debate on whether commander-in-chief powers can
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~.trump 1ntemat1onal conventions and domestic statutes in our struggle aga1nst terrorism," said Radsan

.the former CIA lawyer, who is a professor at William Mitchell College of Law in St. Paul, Minn. "They
~ could have separated the big question from classified details to operations and had an open debate. -
Instead, an inner.circle of lawyers and advisers worked around the dissenters in the adm1n1strat10n and
one- upped each other with extreme arguments ' :

-~ At the CIA the White House allowed the general counsel‘s _]Ob trad1t1onally filled from outside the CIA
by someone who functioned in a sort of oversight role, to be held by John Rizzo, a career-CIA lawyer

with a fondness for flashy su1ts and ties who Worked for ears in wmcmmw

N

~ "John R1zzo is a classic D.O. lawyer He understands the culture the intelligence business," Radsan
~ -said. "He admires the case officers. And they trust him to work out tough issues 1T the gray with them.-
He is like a corpor&elawyer who knows how to make the deal happen v————————‘—_——*’

' These lawyers have written legal Just1ﬁcat1ons for hold1ng suspects plcked up outs1de Afghamstan .
-~ without a court order, without granting traditional legal r1ghts and w1thout giving them access to the
Intemat1onal Comm1ttee of the Red Cross ’ :

- CIA and Ofﬁce of Legal Counsel lawyers also determmed that it was legal for suspects to be secretly -
- detained in one country and transferred to another for the purposes of 1nterrogat1on and detention -- a
, process known as rend1t1on :

) .Lawyers 1nvolved in the dec1s1on making acknowledge theuncharted nature of their work. "I did what I
' thought the best reading of the law was," one lawyer said. "These lin€s are not obvious. It was a
© judgment." o - ' B

"One way the White House l1m1ted debate over its program was to v1rtually shut out Congress dur1ng the
early years. Congress for its part, raised only weak and sporadic protests. The administration sometimes i

. refused to give the committees charged with overseeing intelligence agencies the details they requested.
Tt also cut the number of members of Congress routinely briefed on these matters, usually to four:

members -- the chairmen and rankmg Democrat1c members of the House and Senate intelligence panels

John D Rockefeller v (W Va.), rank1ng Democrat on the Senate Select Committee on Intellrgence
complained in a 2003 letter to Vice President Cheney that his briefing on the NSA eavesdropping was
- .unsatisfactory. "Given the security restrictions associated with this information, and my inability to
consult staff or counsel on my own, I feel unable to fully evaluate much less endorse, these act1v1t1es
he wrote , : S :

ROckefeller made similar complaints about the CIA's refusal to allow the full committee to see the
backup material supporting a skeptical report by the CIA inspector general in 2004 on detentions and
- interrogations that quest1oned the legal bas1s for rend1t1ons

_ Some former CIA ofﬁcers now worry that the agency alone will be held respons1ble for act1ons i
-.author1zed by Bush and approved by the Whrte House S lawyers '

s
l

| Attackrng the CIA is common ‘when covert programs are exposed and controversral sa1d Gerald Ha1nes '
- a former CIA historian who is a scholar in residence at the Un1vers1ty of V1rg1n1a "It seems to me the .
agency is taking the brunt of all the recent cr1t1c1sm :

Duane R "Dewey" Clarr1dge,' who drrected the CIA's covert ,efforts::to support the.Nicaraguan contras in
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the 1980s, said the nature of CIA work overseas is, and should be risky and sometimes ugly "You have
a spy agency because the spy agency is goin reaklaws-overseas. If you don't want it to do those
astardly migs, don't have it. You can have the State Department " . :

‘ »But a former CIA officer said the agency "lost 1ts ‘way" after Sept. 11 rarely refusing or questloning an
.administration request. The unorthodox measures "have got to be ﬂushed out of the system," the former
‘officer said. "That's how it works in this country : ‘

o Researcher Julie Tate contrlbuted to this report.

" LOAD-DATE: December 30,2005
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