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Francals I Espanol 

Geneva Convention relative to the Treatment of Prisoners of War 

Adopted on 12 August 1949 by the Diplomatic Conference for the Establishment of 
International Conventions for the Protection of Victims of War, held in Geneva 

from 21 April to 12 August, 1949 

entry into force 21 October 1950 

PART/ 

GENERAL PROVISIONS 

Article 1 

The High Contracting Parties undertake to respect and to ensure respect for the present 
Convention in all circumstances. 

Article 2 

In addition to the provisions which shall be implemented in peace time, the present Convention 
shall apply to all cases of declared war or of any other armed conflict which may arise between 
two or more of the High Contracting Parties, even if the state of war is not recognized by one 
of them. 

The Convention shall also apply to all cases of partial or total occupation of the territory of a 
High Contracting Party, even if the said occupation meets with no armed resistance. 

Although one of the Powers in conflict may not be a party to the present Convention, the 
Powers who are parties thereto shall remain bound by it in their mutual relations. They shall 
furthermore be bound by the Convention in relation to the said Power, if the latter accepts and 
a · · sions thereof. 

the case o rmed conflict not of an international character occurring in the territory of one of 
the · ontracting Parties, each party to the conflict shall be bound to apply, as a minimum, 
the following provisions: 

1. Persons taking no active part in the hostilities, including members of armed forces who have 
laid down their arms and those placed hors de combat by sickness, wounds, detention, or any 
other cause, shall in all circumstances be treated humanely, without any adverse distinction 
founded on race, colour, religion or faith , sex, birth or wealth, or any other similar criteria. 

To this end the following acts are and shall remain prohibited at any time and in any place 

http://www.unhchr.ch/html/menu3/b/9 l .htm 612612006 
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whatsoever with respect to the above-mentioned persons: 

( ) Violence to ife an~ particular murder of all kinds, mutilatio 
to :e· ·~· 

(b} Taking of hostages; 

(c) Outrages upon personal dignity, in particular, humiliating and degrading treatment; 

(d) The passing of sentences and the carrying out of executions without previous judgment 
pronounced by a regularly constituted court affording all the judicial guarantees which are 
recognized as indispensable by civilized peoples. 

2. The wounded and sick shall be collected and cared for. 

An impartial humanitarian body, such as the International Committee of the Red Cross, may 
offer its services to the Parties to the conflict. 

The Parties to the conflict should further endeavour to bring into force, by means of special 
agreements, all or part of the other provisions of the present Convention. 

The application of the preceding provisions shall not affect the legal status of the Parties to the 
conflict. 

Article 4 

A. Prisoners of war, in the sense of the present Convention, are persons belonging to one of 
the following categories, who have fallen into the power of the enemy: 

1. Members of the armed forces of a Party to the conflict as well as members of militias or 
volunteer corps forming part of such armed forces. 

2. Members of other militias and members of other volunteer corps, including those of 
organized resistance movements, belonging to a Party to the conflict and operating in or 
outside their own territory, even if this territory is occupied, provided that such militias or 
volunteer corps, including such organized resistance movements, fulfil the following conditions: 

(a) That of being commanded by a person responsible for his subordinates; 

(b) That of having a fixed distinctive sign recognizable at a distance; 

(c) That of carrying arms openly; 

(d) That of conducting their operations in accordance with the laws and customs of war. 

3. Members of regular armed forces who profess allegiance to a government or an authority 
not recognized by the Detaining Power. 

4. Persons who accompany the armed forces without actually being members thereof, such as 

http://www.unhchr.ch/htmVmenu3/b/91.htm 6/26/2006 
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SUiJECT: Humane Trea~menc of al Qaeda and Taliban Detaine•• 

l. our recent e..xtensive diecuee1cna regarding the etacu• 
cf 11 QaedJ and Taliban detaJneee ccnfi111l tha~ the appli­
cation of the Geneva Ccr.v~ntion Relative to the Treatwnent 
ot Prisoner• ot War of Augu•t 12. lJ4J lGencva) to the 
conflict ~ith al Oaeda and the Taliban involve• complex 
legal questions. By it• ~erma, Geneva appli•• to conflicta 
involving •High Contracting ParcJee,• vbic:h can only be 
etat••· Hcreover, it 1eeu11"1ee the vtietence of •regular• 
anned !orcee fishting on bebalf of et•t••· Hovever, th8 
~•r asain•t terrorio~ usher• in a new paradigni, one 1D 
which groupe ~itb broad, internaticnal reach ccll'lftic horrific 
1ct• againsc inncce.Dt civilian•. ecmetJWMta wich t.h8 direct 
s\lppcrt ot l!ltat••. OUr Nation recogniu• that thle new . 
paradi~ - - u~h~red in not by ua, but by tcz-rori•~• -­
requ~ree new thinking in the lav of var, but thinlcing that 
should neverthelee• be ccnaiatent vith th• principl•• of 
Geneva. · 

2 . P\lrs\Jant to my au'thority •• Co!Tl'Mnce.r in Chief and Chief 
I::x.ecutive of the united State•, and relying on the opinion 
ot the Department of ~uatice dat•d J~nuazy 22, 2002, and on 
tba legal opinion rendered by the ~ttorney General in bi• 
lettez ~f FebruAry 1, 2002, I hereby deteZlnin• a• follov1: 

a. l accept the legal conclusion of the Oepa~menc cf 
Ju•tice and determ.ine that none of th• prav1•1ona 
of Geneva apply to our conflict vith al Qaeda in 
A!gh•nistan or elae~her• throughout the world because. 
among o~her reaaone, al Qaeda i• noc a Hi9h Contracting 
.Party to Geneva. 

b. I accept the legal conclualon of tha Atcorney General 
and the O~f&~trnent cf Juacjce that I have the aythority 
under the Conetitutlon to suepend Geneva aa between 
the United States and A!9hanistan, buc I decline to 
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e.xercise that authority at this time . Accordingly, I 
determine that the proviaien1 of Geneva will a'lPlY to 
our present ccnflict with the Taliban. I resezve the 
righ~ to eJtercise thi• authority in thi• or fuc&ire 
conflict• . 

e . I alao accept the legal concluaion of the Departawnt of 
Ju•tice a.nd determine that c~IMICn ~icle l q~ Gene,,. 
do•• not apply to either al OaedA or Taliban detain•••, 
because , arncn9 ether reaaona, the relevant conflict• 
a.re internatlonal in accpe ~nd co111nen Article 3 appli•• 
only to •armed conflict not of an internationel 
character.• 

d. Eaaed en the fact• 8Upplied ~y the ~epartrne.nc of 
Dcf&nae and the rccenmencation of the Department of 
~~•t1ce , I detc.r111ine that the 'Taliban de~aineea are 
~nlavtul combatant• and, ther~fore, do not qualify aa 
priecnera cf war under Article 4 of Ccneva. % note 
t~t , becauae Geneva doe• net •pply to our contli~ 
with al Qaeda, al Qaeda detain••• &l•o do noc qualify 
a• pri•oner• ot war. 

3. Of ccur•e , our value• &• a Nation, vahie• that ,.,. •hare with 
many ~•tiona in the world. call for u. to treat detaineea 
huin&ncly, including thoea Ybo are not legallr encit~•d to 
•ueh treatment. OUr Nation ha• been and ~il continue to 
be a •trong auppcrter of Geneva and it8 principle~. · A8 
a matter of policy, the United State• Armed Force• •ball 
ccncinue to treat detainee• humanely and, to the e.xcen~ 
apprcpriate and consi8t~t with militazy necee•ity. iD 
a ma~er conaiate.nt with the principle• of Geneva. 

4 . The Uhited State• vill hold etatea, 0%'9&nizationa, and 
!ndjvicual• who eain ccntrol ot United State• pereonnel 
responeibl• for treating auc:h peracnnel humanely and 
conaiiatent vith applicable law. 

s . l hereby reatfirra the order prcvicu•ly i••ued by the. 
Secretazy cf DefeJUJe to the Uhited State• Armed Fore-. 
requiring that the detainee• be treated humanely and, 
to the extent app%cpriate and conaiatent with rnilitazy 
nec•••ity, Ui a manner conaiatcnt vich the principle• 
ot Geneva . 

' · I hezeby direct th• Secretary of State to ccwnunicate ray 
determination. in an appropriate ~anner to cur alliea, and 
other coun~riea and internation•l organization• coopera~in9 
in che Yar again.t terrorism o! global reach. 
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b(2) Release ';Y01ild disclo~e internal personnel rules and practiCes of 

an agency [(~)(2) ofthe FOIAJ . . .. · ... 
IJ(3) Reiease would violate a Federal statute [(b)(3) of the FOIAJ 
b(4) Release would disclose trade secrets or confidential or financial 
.. information[(b)(4) of the FOIAJ . 
b(6) Release.would constitute a clearly unwarranted invasion of 

persoriai privacy [(b)(6) of the FOIA] 
b(7) Release. would discl'ose .information compiled for law enforcement' 
.. · purposes [(b)(7) of the FOIA] .· . 
b(S) Reiease would disclose information concerning the regulation of 

· financial institutions [{b)(8) of the FOIA) . 
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concerning wells [(b)(9) ofth,e FOIAJ · 
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Records Not Subject to FOIA 
. . 

Couri Sealed - The doc~ment is withheld under a court seal and is not subject to 
the Freedom of hiformation Act. . . 
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bound by it in their mutual relations. They shall futhermore be 
bound by the Convention in relation to the said Power, if the latter 
accepts and applies the provisions thereof. 

Article 3 
In the case of armed conflict not of an international character 

occurring in the territory of one of the High Contracting Parties, 
each Party to the conflict shall be bound to apply, as a minimum, 
the following provisions: 

(1) Persons taking no active part in the hostilities, including 
members of armed forces who have laid down their arms 
and those placed hors de combat by sickness, wounds, de­
tention, or any other cause, shall in all circumstances be 
treated humanely, without any adverse distinction founded 
on race, colour, religion or faith, sex, birth or wealth, or 
any other similar criteria. 

To this end, the following acts are and shall remain pro­
hibited at any time and in any place whatsoever with respect 
to the above-mentioned persons: 
(a) violence to life and person, in particular murder of all 

kinds, mutilation, cruel treatment and torture; 
(b} taking of hostages ; 
(c) outrages upon personal dignity, in particular, humiliating 

and degrading treatment; 
(d) the passing of sentences and the carrying out of execu­

tions without previous judgment pronounced by a regularly 
constituted court affording all the judicial guarantees 
which are recognized as indispensable by civilized peoples. 

(2) The wounded and sick shall be collected and cared for. 
An impartial humanitarian body, such as the International Commit­

tee of the Red Cross, may offer its services to the Parties to the conflict. 
. The Parties to the conflict should further endeavour to bring 
into force, by means of special agreements, all or part of the other 
provisions of the present Convention. 

The application of the preceding provisions shall not affect the 
legal status of the Parties to the conflict. 

Article 4 
A. Prisoners of war, in the sense of the present Convention, 

are persons belonging to one of the following categories, who have 
fallen into the power of the enemy: 

( 1) Members of the armed forces of a Party to the conflict as well 
as members of militias or volunteer corps forming part of such 
armed forces. 
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Haenle, Paul T. 

To: Bartlett, Dan 

Subject: RE:. 

From: Bartlett, Dan 
Paul, can you please share with steve the following take on today's la times story re geneva and the army field 
manual. he was unclear how critics would use the recently passed McCain legislation in this context. 

And so the Cheney-Rumsfeld combo strikes again. The McCain Amendment, we find out, as if we didn't 
already know, was irrelevant. We thought we still lived in a constitutional democracy where the 
Congress regulates the rules of war, as specified in the Constitution itself. No longer. Bush's signing 
statement on the McCain Amendment was the first signal. Now we ha:ve th( second. The new version of 
the Army Feld Manual will maintain the removal of any reference to the basic Article 3 in the Geneva 
Conventions with respect to military detainees. There had been an attempt to reinstate it, on the delusion 
that we still live in a country where the executive enforces the .rule of law. But it was foiled by the usual· 
suspects: 

The move to restore U.S. adherence. to Article 3 was opposed by officials from Vice 
President Dick Cheney's office and by the Pentagon's intelligence arm, government sources 
said. David S. Addington, Cheney's chief of staff, and Stephen A. Cambone, Defense 
undersecretary for intelligence, said it would restrict the United States' ability to question 
detainees. 

The Pentagon tried to satisfy some of the military lawyers' concerns by including some 
protections of Article .3 in the new policy, most notably a ban on inhumane treatment, but. 
refused to embrace the actual Geneva standard in the directive it planned to issue. 

The military lawyers, known as judge advocates general, or JAGs, have concluded that they 
will have to wait for a new administration before mounting another push to link Pentagon · 
policy to the standards of Geneva. 

' . 

Can you believe what you're reading? This is not some tight exclusion for a handful of CIA officials to 
torture detainees. This is a carte blanche for the military as a whole. The argument is the same that we 
have always had: 

But top administration officialscontend that after the Sept. 11 attacks, old customs do not 
apply, especially tO a fight against terrorists or insurgents who never play by the rules. "The 
overall thinking," said the participant familiar with the defense debate, "is that they need the 
flexibility to apply cruel techniques if military necessity requires it."· 

The United States is a rogue nation that practices torture and detainee abuse and does not follow the 
most basic principles ofthe~Geneva Conventions. It is in.violation of human rights agreements and the 
UN. Convention against torture. It is legitimizing torture by every disgusting regime on the planet. This 
is a policy mandated by the president and his closest advisers. This is the signal being sent from the 
commander-in-chief to his troops: your enemy can be treated beyond the boundaries of what the U.S. 
has always abided by. When you next read of an atrocity of war-crime or victim of torture by the U.S., 
just keep in mind who made this possible. Keep your eyes not just on the troops but on the people giving 
them the orders. My column on Bush's responsibility can be read here. · 

6/5/2006 
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From the Los Angeles Times 

Arrny Manual to Skip Geneva Detainee Rule 
·The Pentagon's move to omit a ban on prisoner humiliation from the basic guide tO soldier conduct faces 
strong State Dept. opposition. 
By Julian E. Barnes 
Times Staff Writer 

June 5; 2006 

WASHING TON-. The Pentagon has decided to omit from new detainee policies a key tenet of 
the Geneva Convention that explicitly bans "humiliating and degrading treatment,'' according to 

. knowledgeable military officials, a step that would mark a further, potentially pemianent; shift . 
away fr~m strict adherence to intemational·human rights.standards. 

The decision could culminate a lengthy debate within the Defense Department but will not become 
final until the Pentagon makes new guidelines public, a step that has been delayed .. However, the 

_State Qepartment fiercely opposes the military's decision to exclude Geneva Convention 
'protections and has been pushing for the Pentagon and White House to reconsider, the Defense 
Department officials acknowledged. · 

For more than a year, the Pentagon has been redrawing its policies on detainees, and intends to 
. issue a new Army Field Manual on interrogation, which, along With accompanying directives, 
represents core instructions to U.S. soldiers worldwide. 

' . 

. The process has been beset by debate and controversy, and.the .decision to omit Geneva protections 
from a principal directive comes at a time ofgrowing worldwide criticism ofU.S'. detention 
pqctices and the conduct of American forces in Iraq. 

The directive on interrogation, a senior defense official said, is being rewritten to create safeguards 
·so that all detainees are treated humanely but can still be questioned effectively. 

President Bush's critics and supporters. have debated wh~ther it is possible to prove a direct link 
. between administration declarations that it will,, not be bound by Geneva and events such as the 
abuses _at Abu Ghraib or the killings of Iraqi civilians last year in Haditha, allegedly by Marines. 

But the exclusion of the Genev_a provisions may.make· it more difficult for the administration to 
portray such incidents as aberrations, And it undercuts contentions that U.S. forces follow the 
strictest, most broadly accepted standards when fighting wars. 

"The rest of the world is completely convinced that we are busy torturing people,'' said Oona A . 
. Hathaway, an expert in international law at Yale Law School. "Whether that is true or not, the fact 
·we keep refusing to provide these protections in our formal directives puts a lot of fuel on the fire." 

http://WWw.latimes.com/news/nationworld/nation/la-na-torture5jun05,0,1129567,print.story... 61512006 
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The detainee directive was due to be released in lateApril along with the Army Field Manual on , 
interrogation. But objections from several senators on other Field Manual issues forced a delay. 
The senators objected to provisions allowing harsher interrogation techniques for those considered 
unlawful combatants, such as suspected terrorists, as opposed to traditional prisoners of war. 

The lawmakers say that differing standards .of treatment allowed by the Field Manual would violate 
a broadly supported anti-torture measure advanced by Sen. John McCain (R-Ariz.). McCain last · 
yearpushed Congress to ban torture and cruel treatment and to establish the Army Field Manual as 
the standard for treatment of all detainees: Despite administration opposition, the measure passed 
and became law. 

. . 

For decades, it had been the official policy of the U.S. military to follow the mil1imum standards 
fot treating all detainees as laid outin the Geneva Convention. But, in 2002, Bush suspended 
portions of the Geneva Convention for captured Al Qaeda and Taliban fighters. Bush'sorder 
superseded military policy at the time, touching offa wide debate over U,S. obligations under the 
Gepeva accord, a debate that intensified after.reports of detainee abuses at Guantanamo Bay, Cuba, 

. and at Iraq's Abu Ghraib prison. · · 

Among the directives being rewritten following Bush's 2002 order is one governing U.S. detention 
operations. Military lawyers and other defense officials wanted the redrawn version of the 
document known as DoD Directive 2310, fo again embrace Common Article 3 of the Geneva · 
·Convention. · . 

That provision - known as a "common"' article because it is part of each of the four Geneva pacts · 
approved in 1949 - bans torture and cruel treatment. Unlike other Geneva provisions, Article 3 
covers all detainees - whether they are. held as unlawfulcombatants or traditional prisoners of 
war. .r~~ protect.i~n.~ for detainees in Article 3 ·go beyond the McCain amendm~nt by specifically (/I 
proh1b1tmg hum1hat10n, treatment that falls short of cruelty or torture. · 

The move to restore U.S. adherence to Article 3 was opposed by officials from Vice President Dick· 
Cheney's office and by the Pentagon's intelligence arm, goveriunent sources said: David S. 
Addington, Cheney's chid.of staff, and Stephen A. Cambone, Defense undersecretary for 

· intelligence, said it would restrict the United States' ability to question detainees. 

The Pentagon tried to satisfy some of the military lawyers' concerns by including some protections 
ofArticle.3 in the new policy, most notably a bandn inhumane treatment, but refused to embrace.·· 
the actual Geneva standard in the directive it planned to issue. 

The military lawyers, known as judge advocates general, or.JAGs, have concluded that they will 
have to wait for.a new administration before mounting another push to link Pentagon policy to the 
standards of Geneva. . . 

"The JAGs came to the conclusion that this was the best they can get," said one participant familiar 
with the Defense Department debate who spoke on condition 6f anonymity because of the 
protracted controversy. "But it was a massive lI1istake to have withdrawn from Geneva. By backing 
away, you weaken the proposition that this is the baseline provision that is binding to all nations." 

Derek P. Jinks, an assistant professor at the University of Texas School ofLaw and the author of a 
forthcoming book on Geneva called "The Rules of War," said the decisionto remove the Geneva 
reference from the directive showed the administration still intended to push the ,envelope on 

http://www.latimes.com/news/nationworld/nation/la.-na-torture5jun05,0,1129567,print.story... 61512006 
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But top Pentagon officials now believe common Article 3 create~ an "u.nintentional sanctuary" that 
could allow Al Qaeda members.to keep information from interrogators. 

"As much as possible, the foundation is Common Article 3: That is the foundation," the senior 
, official said, speaking on condition of anonymity because· the new policies had not been made 

public. "But there are certain things unlawful combatants are notentitled to." 

Another defense official said that Article 3 prohibitions against "outrages upon personal dignity, in 
. particular humiliating.and degrading treatment" coul~ be interpreted as banning well-honed 

interrogation techniques. · 

Many intelligence soldiers. consider questioning the manhood of male prisoners to be an effective 
and humane technique. Suggesting to a suspected insurgent that he is "not man enough" to have set 
an improvised explosive device sometimes elicits a full description of how they emplaced the, 
bomb, soldiers say. · 

The Pentagon worries that if Article 3 were incprporated in the directive, detainees could use it to 
argue in U.S. courts that such techniques violate their personal dignity. 

''Who .is to say what is humiliating for Sheikh Abdullah or Sheikh Muhammad?" the. second official 
asked. "If you punch the buttons ofa Muslim male, are you at odds with the Geneva Convention~'; 

Military officials also worry that followihg Article 3 could force them to end the practice of { j 
segregating prisoners. The military says that there is nothing inhumane about putting detainees in · , . . 
solitary confinement, and that it allows imhates to be questioned without coordinating their stories 

·with others. 

Human rights groups have their doubts, saying that isolating people for months at a time leads to 
mental breakdowns. · 

. . , . . I . . . 

"Sometimes these things sound benign, but there is a reasonthey have been prohibited," said 
, ·. Jumana Musa, an advocacy director for Amnesty International. "When you talk about putting. 

people in isolation for eight months, 14 months, itleadsto mentat degradation." 

Jinks, of the University of Texas, contends that Article 3 does not prohibit some of the things the 
military says it wants to do. "If the practice is huniane, there is nothing to worry about," he said. 

Defense officials said the State Department and other agencies had argued that adopting Article 3 
would put the U.S. government on more solid "moral footing," and make U.S. policies easier to 

) defend abroad. · 

http://www.latimes.com/news/nationworld/nation/la-na-torture5jun05,0, 1129567,print.story~.. 6/5/2006 
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Some State Department officials have told the Pentagon that incorporating Geneva into the new 
directive would show American allies that the American military is following "common standards" 
rather than making up its own rules. Department officials declined to commep.t for this article about 
the directive or their discussions with the Pentagon. · 

'.., 

Common Article 3 was originally written to cover civil wars, when one side of the conflict was not 
a state and therefore could not have signed the Geneva Convention. 

In his February 2002 order, Bush wrote th~t he determined that "Common Article 3 of Geneva does 
not apply to either Al Qaeda or Taliban detainees, because, among other reasons, the relevant 
conflicts are international in scope and Common ArticleJ applies only to 'armed conflict not ofan 
international character.' " · · · 

Some legal scholars say Bush's interpretation is far too narrow, Article. 3 wa:s intended to apply to 
all wars as a sort of minimum set of standards, and that is how Geneva is customarily interpreted, 
they say'. 

But top administration officials contend that after the Sept 11 attacks, old customs do not apply, 
'especially to a fight against terrorists or insurgents who never play by the rules. 

\ 

"The overall thinking," said the participant familiar with the defense debate, "is tha:t they need the.· 
flexibility to apply cruel techniques if military necessity requires it.'' 

If you want other stories oh thi§topic, search the Archives at latimes.com/archives. 
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Along with the crackdown, officials encouraged 
farmers and ranchers to legally hire Mexican 

~ temporary Workers called braceros .. As new rules 
· made it easier to hire braceros, the number of· 

these legal workers doubled to more than 400,000 
at the same time illegal immigration was 
plummeting. 

"We wanted people to come in the front door, not. 
the back door," Brandemuehl says. The agents' job 
became simpler not only because there were few~ 
Mexicans.to catch but also because there w~s · 
more help from American employers. Once 
farmers and ranchers could legally get the workers 
they needed, they were more willing to cooperate 
with agents tracking down illegal immigrants, 

Unfortunately, though, Congress started shutting 
the front door. The bracero program became 
controversial, partly because American labor 
unions objected to the competition and partly 
because of concerns that Mexicans were being 
exploited. Some of the complaints were 
legitimate, but Congress's response didn't leave 
immigrants any better off. 

They ended up with even fewer rights because 
they were working illegally after the bracero 
program was restricted in 1960 and then 
eliminated four years later. As the number oflegal 
workers entering from Mexico dropped during the 
1960's, the number of illegal immigrants shot back 
up, and kept increasing after new limits were 
placed on other visas available to Mexicans in 
1968. 

The border has been out of control. ever since, 
even though the number of agents has grown to 
11,000. "Tough enforcement alone can't work 
unless you allow more people in legally," says 
Stuart Anderson of the National Foundation for 
American Policy, who has studied the impact of 
the bracero program. 

Today President Bush and the Senate are trying to 
apply that lesson by expanding the number of 
legal imm.igrants and temporary workers. These 
visiting workers would have more rights, than 
braceros, which is why the reforms are Supported 
by the United Fann Workers and other. unions. 

But Republicans in the House are resisting. They 
say they won't ~_xpand legal opportunities until the 

20 

border is first secured - which will never happen 
if they have their way. 

In 1958, a high-ranking immigration official 
named Jam es Hennessy was quizzed by a House 
committee about his agency's success in . 
controlling the border. He said it was due. in large 
part to theincrease in legal immigration. When he 
was asked how his agents would control the. 
border if the. bracero program ended, he gave a 
prescient reply that's more relevant than ever 
today: 

,;We can't do the impossible, Mr. Congressman.''. 

NEW YORK TIMES EDITORIAL 

Degrading America's Image 

For more than seven decades, civilized nations 
have adhered to minimum standards of decent· 
behavior toward prisoners of war __..c:.. agreed to in 
the Geneva Conventions. They were respected by 
12 presidents and generations of military leaders 
because they reflected this nation's principles and' 
gave Americans some protection if they were 
captured in wartime~ 

It took the Bush administration to make the world 
doubt Washington's. fidelity to the rules. And The 
Los Angeles Times, reporting yesterday on a 
dispute over updating the Army rulebook knoWn 
as the Field Manual, reminded us that there is 
good reason to worry. 

At issue is Directive 2310 on the treatment and 
questioning of prisoners, an annex to the Field 
Manual. It has long contained a reference to 
Article 3 of the Geneva Conventions, which 
covers all prisoners, whether they meet the 
common definition of prisoners of war or are the 
sort of prisoners the administration classifies as 
"unla~ful enemy combatants," like. suspected 
members of the Taliban or Al Qaeda. 

Artiele 3 prohibits the use of torture and other 
overt acts of violence. But Mr. Bush's civilian 
lawyers removed it from the military rulebook 
over the objections of diplomats and military 
lawyers. Mr. Bush has said he does not condone 
torture, but he has also said he would decide for 
himself when to follow the ban on torture imposed 
by Congress last year. Removing the Geneva · 

\. 
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Deli-dre, .:(}er~ldih~, Katm; arid Mic pa.el . , 
Fitzsirnrridns. "We believe that the refusal by the,. 

· --~ ·.•·· Briti~h govemm~ntto open i,t. dialogl!e \Vith the · · 
> kidnappers cost our sister .her life:'' 

. ,•·'; 

In·an inter:View with the'BBC on Monday, Dejrdre 
.·· Fitzsi~ons saidthat the last phone calls\vere · ··· 
made on Nov. 7, and thatMr. Hassa11was· 
essentialiyJeft onhis own bY an:u~helpftil Britis~ .·' ' 

.• govemme11t. . ·. " · · , ':. 

"I don'tthinkhe knew whatto dd," she said. "He · 
·did the best he could.· After all, this \Vas a man ih a 
ho~se on·his o~,.hiswjfe had beentaken : ·'' ' . 

)iostage, he hacl seen terrible Vi.deos of her. H~ ' · 
was really left on hi.s O'Yfi with this advice;" · : · 
.. . .... '" : , ' 

kspbkes)Vomanf o~ the· British Embassy in •·· 
•Baghdad said: '••our thoughts are with her family.'' 

• •f'. :";;•'• 

Typical of the. breakdown in the capital, confusion·. 
·. prevailed la:te irito the evening in .Salbeya, where · 

th_e 24 people. were taken .MQnday._ The head; of 
the co!nma:ndos said his forces had not been in the 

. -area, but anofflcial ii:i'the Interior-Ministry said.•· 
. that a sped al po)i~e unit, possibly fro pi the' . 
· Ministry of Trari,sportatfori, might have conducted 
the faid. '' · · · 

One wftness, \vho tuns the Tiger Bus Company; 
·.said thearmedmeriblindfoldedttie people they ·. 

... were leading away aridfastened theirhartds with.• 
.. ,,plastj_C ti~S~ .~ · . · ".~: 

iilknew that'ffthey wiUtakeme,thatmeansJ arri 
dead I' said the;inan\vhoasked that his name 'not 

•' .': •• ,. •• •• > ·, (: • •• •• • _,''-.. • • '.' • '" 

be used out ofsafefy concerns. "We knewth1s · 
was the end. we ran out the back~' . 

- ' ' . . ~ii : ~- ' • 

lnOtherviol~nce, lriiqiJ¢levision report~cl that · . 
one Italian soldier ha:d been killed and three others 
Wounded by a.bomb in southemiraq. Tw() . . 
'students were kille_d in the southemneighb'orh(}Od 

·'ofDawia:,part ofa• spate'ofrecentkillings of. ·.• · 
·.·•students, an Interior.Ministry official' said; Reuters 

··. foportedthatl f StUgen!S had been kiJled. . ·. . 

. 'tThete·is.noJ~gic,''said ~young ~omanwh~ · 
· 'works as asecreta:ry in a gove,rnment office. ''It is . 

killingjust for killing now.'' • · ·· · · 

,· :' 
·, 

C' •• 

. f'·.: 
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·. :., ' .. •', ; ·_ .. : ... '. . . ... ' 
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, .. Securing ~he BoM.er (Again) 
•. 11', 

. . 

By JOHN TIERNEY .. .,,.-· 

Pre.sident Bush heads toNew. Mexico today to 
.· vi~it his new favorite schoo( the Bprder Patrol 

Academy: He Wants it fo train thousands more 
federal agents; but they'll make little difference·· 
µnless Bush cal1 teach Republicans the lesson 

· · learned by' agents iike Buck Btan4emuehla hal.f ·· 
centtiry ago-· the last time anyone could . . . 
seriously claim.the. border was under cC>ntrot. 

In the l 9~0's, federal agents Were.initially· 
ovenvhelmed by waves C>f Mexican farmworkers, 
illegally· crossitig the border.The number of . . . 
immigrants apprehended suipassed halfa: million . 

. · in 1951,andwas approaching 900;000in1953, a_ 
>. · levelroughly .comparable t() t}ie situatfon now. 

, Back then ~here. were fewer thari 2,000 federal 
. · agents p~trolling the· borders, -less than a_ fifth the 

size of today's force. Bufwithin tWo ye~rs, the . · · 
fl~w of illegal ironiigrants declined so. drastically 
that the inlliiigi'.ation service declared in its 1955 __ 

·annual report,..'1Tli~ b9rde(hasbeen·Sec_ured~ll-: · 

/And:ii stay6d •that way the rest of the ·decade. The · · · 
. . ' number of ihnnignirits caught kept droppirig until 

itfeached 45,ooo in 19.59 ~a decline of'95 ' 
· perceritinjust six y¥ars; ... 

. "We ·~~ally had to scratch ·for megals, ;, .recalls 
Brandemuehl; who worked afong the New Mexico 
borderinthela:t~ l 950's. "We'd do traffic.checks 
and freight-trair{ che.cks; but ~e \Ver~n't . . 
apprehending'manypeople. We;d_gocarnp on the 
border and look for.tracks; but in 30 days you. 
mtght apprehendpnly-_15 or20people,andaloL 

•·of them weren't even farmworkers~. They wete 
criminals sneaking backand forth to rob 

. , . ranchers: II 

· Wha~ stopp~d the farn1w~rkers frqm sneaking. · 
' '. across? It wasni.t simply the get-tough measures 

thatRepubhda:ns are dlling for tOday. Al~hollgh . 
fedetalag~nts did :intensify their efforts, <. 
conduchng swe~s of·farms and ranches,. 
iinmigrati()nQfflciaf~ realizedthat stricter 

. eriforc~meilt wa~n't enough. · · · · ' 
' . ~; " . ,_ .: 

•. ,I, 

··.19. 

.:> ·. 
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Conventions from Army reg1.,1lations gives the 
·world more cause for doubt. · 

- . . ·.. : 
' . ,, 

Article 3 also prohibits·"outrages on person~l 
dignify, in particular, humiliating and degradirig 

'·i· 

, treatment."(Remember the hooded man, the .•. 
pyra111ids of naked prisoners?) The· P~ntagon·.says 
. the new IUles require humane treatment, but that · 
is not much comfort, since the.Bush team has · 
shown that it does ~ot define humane treatment 

'the\vay most people do. 

'There 'are other aspeets of Article 3 t~at this: , 
·administration probably finds' inconyeniertt, like 
'its requirement that governments holding. 
prisoners subject them to a9tl.ial courts "affording 
all the judicial guarantees which are recogriized as 
indispensable by civilized peoples." The hearings 
at Guantanamo Bay hardly meet that description. 

.Jtdefi~s belief that ~his adrn~n1~~ation isstiil 
clinging to, its benighted policies on prisoners .1 

'after the horrors of Abll Ghraib, the killings at 
' American •canips in)\fghanistan and the world's 

freshoutrage overwhat appears to have beenthe' 
massacre of Iraq( men, women arid 9hildren iri' the · 
v1Uage ofHaditha .. · . . . 

I . . - • . . . ' 

- ·: . .'' ·. ' .'' "' . 
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Protect New York,·but Dori,'.t.Blame 0.maha. 

. · .. By BOB l(ERREY .···. 

.. AFTJ?~ ,learning 'iast week thktthe De~artment of, 
Jiotndand Security had cutAO percent fromN9w .. 
,Xork City's grant to prep_are ~or terrorist 9r natl.iral 
· disastets,New Yorkers l~t their anger be known .. 

... In addition to asking sharp que~tions of the federal 
., 'government's· illogical decision, many• focused on 

why small cities like Omahaweregiven. 

·i.' 

.··. against Omaha. No doubt this helped sell 
•· .. newspapersand generated a lot oflaughter. 

· .That\ however, did not bolster either New York's 
. reputation or the ability of its Congressional · 
delegation to reverse this error. For whatever else .... 
New Yorkers might think or believe _about these 
v"hayseeds" who live in a state where "cows 

' outilumber:people," as one newspaper scoffed, l 
promise you tpa.t Nebraskans ha,ve very good 
memories;' 

However, good memories aiso meanthat . 
Nebraskans are likely to remember how they felt 
afkr the 9/11 attacks, They are also likelyto 
remember the 1993 World Trade Center bombing. 
Thus,, they are likely to get over these insults and 
agr:ee that New York City is a primary target for · 
terrorists. '· •· · · · · · .. · · · . ,, · 

<.· . ·'.· .. ';···· : ··>' . . .. · ,· 
.· '.... ·., ... ... ' ·" 

The eviQence f9r this conclusion is overwhelming: 
. It is also the reason those of us who live in the city 

rea.cted fa horror. whe~ the· grants were· announced. 
We wantto 1mo\V why our emergencyresponders 

' ' are gett~rig less mohey this year than they received 
··last yeaf . .Aswy wait for those answers, it's · 
\ importanfthat we make clear what needs to he 
·done. · 

' F,i~st, we must ,indicate we are willing to pay more 
. for our security. Lirge federal deficits - caused . 
· by tax cuts, the Afghanistan andJraq wars and 

rising federal health spending __:_ are leaving too 
· little money for domestic security.And, if the 
total amount a] located to solv:e this problem is too 
smaH and if the risk of that problern exists in all . 
50 states, then.New Yorkers (and all Americans) 

·.·should agitate for substantialchanges in formula 
· . levels. . · · 

•:,.o, ,I 

.. substantial .increases, .. ' .. 

Second, NewYorkeis should refuse to contribut~ .. 
tO':a Congressional candidate who comes to 
Manhattan for a fund-ra.iser unless he or she · 
supports thehomeiand financing levelsrequested·· 
by Mayor MikeBloomberg. Don't acceptmaybe: .... 
If candidates ca:n:'tgive us a: direcCyes," then they 

Though !J:lOW live in NewYork, I was born and',' 
rais~d in Nebraska and spent mucl1: of my adult· 
lifethere. I was alsoin Omaha the day a,fter the·· 
giants were announced. 

·.It was an uncomfortable moment. ., 
- .. , .. . ' . ' . : . --·~ ., .' ' 

~otcontent'to ~ue~ti~~ the flaws inthe · .·.· ·• . 
department's formula and peer review process, .. 
some.New Yorkers went on a verbal rampage· 
" .. · ·- .· ', . ·, 

... -'·-

• f l: 
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·<sho.illd go elsewhere. 

New Yo~kersalready ship $1.25 to. the feder.al 
government for every' dollarwe receive. in return: 

· We're not asking for a handout. We just want 
WashiD:gton to give us what we heed to keep the· 
city safe, . ·· ·· 

' ' 



Third, some funds to defend New York City 
should be included in the annual defense 
authorization bill. One reason our grant request 
was reduced is that we asked for money to cover 
continuing operations. Homeland grants are not 
for this purpose. Better for us, then, to try to get 
these expenses covered in the defense budget. 

The impressive collaboration between New York 
City and federal agencies since 9/11 ,has made the 
city safer and better prepared for the next disaster. 
It has also made it more likely that Washington 
understands that New Yorkers1are shouldering a 
disproportionate burden for keeping the nation 
safe. This realization should make it easier to fold 
some of our expenses into the def~nse bill. · 

It's worth noting that the nation's second most 
vulnerable city- Washington - is already 
defended primarily with federal dollars. It is, 
therefore, reasonable for us to request the same. 

If we ask for the right thing respectfully and 
relentlessly, I believe we can get what we need 
from the Congress and the Department of 
Homeland Security. People in Omaha may think 
we're a little rude - but they also know that we're 
right. 

Bob Kerrey, president ·of New School University, 
was a Democratic senator from Nebraska from 
1989 to 2001 and a member of the 9111 
commission. 

WASIDNGTO.N TIMES 

Jailing of Darfur refugees spurs moral issue for 
Israel 

By Joshua Mitnick 

, TEL A VN -- More than 200 refugees from 
Darfur and southern Sudan are langtiishing in 
Israeli prisons after illegally slipping into the 
country from the Sinai desert, creating a moral 
quandary for a nation made up of refugees and 
victims of Holocaust-eta persecution. 

"I don't know who is going to help rrie," said 
Jackson, a 27-year-old Sudanese refugee who 
used a pseudonym as he spoke by telephone from 
his cell at the Masiyahu prison in Ramle. 

Jackson has been held without judicial review 
since he was picked up by border police after 
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crossing from Egypt 11 m:onthsago. He said 
representatives of the U.N. High Commissioner 
for Refugees (UNHCR) have visited him several 
times, but say they can't do much for him because 
of the hostile relations. between Sudan and Israel. 

"They said, 'We are going to look for a c 

solution,' butwe don't know when. I don't want to 
come to Israel-for a job; I'm asking for 
humanitarian help." 

There are about 230 refugees like Jackson in 
Israeli jails, according to the Hotline for Migra11t 
Workers, an advocacy group, which has appealed 
the case to the Supreme Court. 

The government says it has no choice ·butto 
imprison illegal immigrants from an enemy 
country. 

"If you illegally enter a country, you can expect 
to be incarcerated. We are talking about enemy 
nationals who have come here illegally," said. 
Foreign Ministry spokesman MarkRegev. 

"We are working closely with VNJICR to find 
· solutions. Our choices are limited. We are trying 

as expeditiously as possible to find humanitarian 
solutions. No one wants to prolOng these people's 
incarceration." . 

But Israeli and American Jewish human rights 
advocates think the government should release the 
refugees until their applications for political 
asylum are heard. They argue that given the Jews' 

··history of persecution,· Israel of all countries 
. should be sensitive. to their plight. 
'' "It's both a legal and a moral issue," said Larry 

Garber; executive director of the New Israel Fund. 
"We appreciate the relationship between our 
history and the numbers of times that the Jews 
were refugees from various countries." · ·· 

Other human rights advocates say Israel should 
remember that Britain toqk in Jewish refugees 
fleeing Germany during World War II, even 
though the two countries were at war. 

Mr. Regev took umbrage when asked about the 
World War II comparison; "We are not sending 
anyone back to Darfur," he said, adding thathe 
was the child of Holocaust survivors. 

Jackson said he was 11 years old when he and 
his younger brother were abducted·from their 
home in southern Sudan by Arab militants who 
killeo his parents. 

After seven years in captivity, they escaped to 
Khartoum. But with violence on the rise, they 
rode camels through the desert to escape to Egypt. 
Facing discrimination and unemployment in 
Egypt, Jackson decided to sneak into Israel with 



..................................................................... 3~ 

WithdraWar Marker 
The George \\f. Bush 'Library· · 

FORM SUBJECTffffLE PAGES DATE RESTRICtION(S) 

Email Legal Framework;-To:@APNSA-NSC . - From: John b. Weigmanh 3 06/08/2006 Pl/bl; PS; 

": :.· 

.•; 

This marker identifies the original loc:ati6n.of the withdrawn item listed above.·. 
. . ·For a complete list of items withdrawn from this. folder, see the 

Withdrawal/Redaction Sheet at tlie front of the folder. 

COLLECTION: 
National Security Coimcit.7 Natiolla1Security Advisor, Officeo,f the 

SERIES: 
Hadley, Stephen (Steve) - Sub.iect Files 

FOLDER TITLE: 
· Harrldan/GTMQ(Guantanamo) Det.ainees 'osnoo6 ~ 07/2006 Jt~oo1t21 

FRC ID: FOIA IDs and Segments: 

37841 

OANum.: .. 
3603, 

NARA Num.: 

2014~0224-F 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C 2204(a)) 

. Pl Nationaisecurity dass;fied info~~ation [(a)(l) of t~e PRAJ' 
· P2 Relating to the appointment to _Federal office ((a)(2) of the PRA] 
P3·Release·would violate a Federal siatute [(a)(3) of the PRA) 

· P4 Release would disclose trade seerets or confidential commercial or 
financial inform.ation [(a)(4) of the PRAI . . . 

PS Release would disclose confidential advise benveen the President 
' . and his advisors, or between su~h advisors (a)(5) of the PRA] 
P6 Release would constitute.a clearly unwarranted invasion of 

·. perso~al priyacy [(a)(6) of the PRAI . 

PRM. Personal reeord misfile defined in ac.cordance ~itti 44 U.S.C. 
220i(3). 

. •:. 

Deed of Gift Restrictions 
. .- ', ', 

A; Clo~~d by Executive Order 13526 govern'ing actess to natidn~i 
security information.' . . . . 

B. Closed by statute or by th~ agency which originated the document; 
, C. Closed in accordance with restrictions contained in donor's deed · 

of gift .. 

. Freedom of Information Act - (5 U.S.C. 552(b)) 

b(l) Nati~nalsecurity classified i~formation [(b)(l) of the FOIA) . 
b(2) Release would disc!ose internal personnel rules and practices of 

an agency [(b)(i) of the FOIA) 
b(3) Release would violate.a Federal statute ((b)(3) of the.FOIAI ' · 

. b(4) Release would disclose tn,ide secrets or. confidential or flrtandal , .· 
· information [(b)(4) of the FOIA) · 
·b(6)Rel!!ase would constitute a dearly unwarranted invasion Of 

· personal privacy ((b)(6) of the FOIA] 
bf7) Release would disclose information' compiled for law enforcement 

pur~oses [(b)(7) of t~e FOIA) · . . . . · 
' b(8) Releas(wouid disclose informatiOn.concerning the'reguiatioh of 

• financial institutions [(b)(8) of the FOIA). · · 
b(9) R~lease )".Oilld disclose geological or geophysical information· 

' concerning weils [(b)(9) of the FOIA) ' ' ' 

· Records Not Subject to FOIA 

Court Sealed - The ,.iocument is withheld under a court seal arid is not subject to 
··.the Freedom of Information Act. , . 

This!)ocumentwaswiihdrawndn 6!2il2016 .byDRS 



......................................................... , ....... ~~ 
Withdrawal'Matker. 

The George W~ B·ush Library 
FORM SUBJE:CTffITI_,£ PAGES DATE . RESTRICTION(S) 

Qandk U.S. Legal.Framework 2 N.D. Pl/bl; P5; 

,,;-:·· 

'•' ··" - ·:. . . , . . ·' 

This marker identifies the original location of the withdrawn item listed aboVe. 
For a complete list of items withdrawn fronlthis folder, see the. 

·· Withdrawal/Redaction Sheet afthe ftont of the folder. 

l ••• •· 

·COLLECTION: · 
·· · .. Natioli~l Security Council - National Security Advisor, Office of;the · 

SERIES: 
Hadley, Stephen (Steve) - Sub_ject Files 

FOLDER TITLE: 
~am~an/GTMO (Guantanamo) Detain~es 05/l006 - 07/2006 E-0'0([2]. 
}fRC ID: . FOIA ID~ and Segments:. 

37841 2014~0224~F 
OANum.: 
3603 

NARANum.: 

RESTRICTION CODES 
Presidential Records Act - [44 U.S.C. 2204(a)j 

Pl National Security ciassified Information [(a)(l) of the.PRA) 
P2 Relating to the appointment to Federal office [(a)(Z) of the PRA) 
P3 Release would 'violate a Federal statute [(a)(3) of the PRA) 
P4 Releasfwo.uld disclose trade secrets or confidential commercial or 

financial information [(ai(4) of the PRAJ 
· PS Release would d.isclose confidential advise. between the Pres,ident 

, . and his advisors, or between such advisors [a)(S) of the PRAJ 
'p6 Release would constitute a clearly unwarranted invasion of · 

.. personal privacy [(a)(6) of the PRAJ 

PRM. Per~o~al record misfile defined in acc~rda.nce with 44 U.S.C. 
' 2201(3). ' 

Deed of Gift Restrictions 

A. Closed by Executive Order 1J526 giiverning access tO national 
· ' security information. 

B. Closed by statute or by the agency which originated the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freed~m oflnformation Ad - [5 U.S.C. 552(b)J 

b(l) National security classified information [(b)(l) of the FOIA) 
b(Z) Release would. disdose internal personnel rules and practices of 

. . ,' an agency [(b)(2) of the FOlAJ . . 
h(3) Release.would violate a Federal statute [(b)(3) ofthe FOIA] 
.b(4)Release would disclose trade seerets or confidential or finandal 

information [(b)(4) of the FOIAJ 
b.(6) Release would constitute a clearly unwarranted i.nvaslon of 

personal privacy [(b)(6) of th'e FOIA] · 
b(7) Release would disclose information compiled for law ertforcement 

purposes [(b)(7) of the FOIA] .. 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) · , 
b(9) Release woµld disclose geological or geophysical information .. 

concerning wells [(b)(9)ofthe FOIA) : 

. Records Not Subject to FOIA 

C~urt Sealed - The document is withheld u~der a court seal and is not subject to 
the Freedom of Information Act. · · 

This Document was withdrawn on 612112016 .. b:Y DRS 



.............................................. _.'>3> 

Withdrawal Marker 
·The .Geo~ge.:W· Bu~h, Library 

'FORM 

Summary of 
··conclusions 

SUBJECTfflTLE 

Smrumfry bf Conclusions 

l'AGES DATE RESTRICTION(S) 

I 07/03/2006 Pl/bli;P5; 

· Tliis markerddentifies the o~igihalloc·ation of the withdrawn item listed above. 
For a complete listofitem.s withdrawn from this folder, see the 

Withdrawal/Redaction Sh.eet at the front of the folder. 

·COLLECTION: 
Nation~lSecurity Council- National Security Advisor; Orfic~ of the .·' 

SERIES: 
Hadley, Stephen (Steve) - Sub.iect Files 

FOLDER TITLE: 
· J:Iamdan/GTMO (Guantanamo) Detainees 05/2006:.: 07 /2006 E-001 [2] 

FRCID: FOIAIDs and SegDlents: 

37841 2014-b224ip. 
OANum.: 
3603 ' 

NARANitm.: 

RESTRICTION CODES. 
Presi.dential Records Act - [44 U.S.C. 2i04(a)] 

Pl National Security Classified Information Ha)(l) of the PAA] 
P2 Relating to the:ippciintment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) ofthe PRA] · 
P4 ~elease would.disdosefraM secrets or confidential commer.cial or 

fin'aneial information [(a)(4) ·of the PRA] . 
PS Release would .disclose confidential advise between the President . 

and his advisors, cir b~tween such advisors [a)(5) of the PRA] 
P6 Release would constitµte a clearly unwarranted irivasiori of · 

. · pe_rsonal privacy [(a)(6) of the PRA] 

PRM. Personal record misfile defined in accordance With·44 U.S.C. 
2201(3). 

Deed of Gift Restrii:tions 

A. Closed by Executive Order 13526 governing access to _tiation:il. 
security information.. . . . . ' ·. ·.. . 

· B. Closed by statute or by the agency which originated the document; 
C Closed. in accordance with restrictions cof!tained-iri donor's deed 

of gift. 
· ....... 

Freedom oflnformatiqn Act - [5 U.S.C. 552(b)] 

. b(I) Natio'nal security Classified information [(b)(l) ofthe FOIA] 
b(2) Release Would .. disclo~.e intenrnl· personnel rules arid practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release W!JUld violate a.Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose tntd(secrets or confidential or.financial 

information [(b)(4) ofth.e FOIA] 
b(6) Release would c'onstitut.e a clearly imwarranted invasion of 

. personal privacy [(b)(6) oft.he FOIA) 
. b(7) Release would disclose information compiled fodaw enforcement 

purpQses [(b)(7) of the FOIA] 
b(8) Il.elease would diselose)nformation concerning the regulation of 
· . financial institutions [(b)(8) of the FOIAJ . · 
b(9) Release would disclosegeological o~ geophysical information 

concerning wells [(b)(9) of the FOIA] 

Reccirds _Not Subjectto FOIA 
' .· ' - ·.' - . ' .·' ' 

Court Sealed - The document is withheld under a court seal and is nohubject t~ 
the Freedom of Information.Act. · · · 

This Document was withdrawn on 612112016 by DRS 



................................................................... 3~ 

Withdtawal,Marker 
The George '\V· Bush Library 

FORM SUBJECT ffITLE PAGES DATE RESTRICTION(S) 

Booklet· [Manual] N.D. P1/b'l; 

This marker identifies the original location. of the .withdrawn item listed above. 
'·For a complete list of items withdr~wnfrom this folder, see the 

Withdrawal/Red'action Sheet atthefront ofthe folder. ·. 

COLLECTION: 
·.National Security Council - National Security Advisor, Office Of the 

SERIES: 
Hadley, Stephen (Steve) - Subject Files 

' . . ' . 

FOLDER TITLE: 
' ' ' 

.Hamdan/GTMO (Guantanamo) Detainee~ 05/2006- 07/2006 E-001 [21 

FRC ID: .FOIA IDs and Segments: 

37841 · 2014-0224-F 
OANuin.: 
3603 

NARANum.: 

·RESTRICTION CODES 
Presidential Records Act - [44 U.S.C.2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would viola,te a Federal statute [(a)(3) of the PRA] 
P4 Rel.ease would disclose trade secrets or confidential commercial or 

financial ·information [(a)(4) of the PRA] 
PS Release would disclose confidential advise between the President 

and his. advisors, or be('\veen such advisors [a)(S) of the PRA] 
P6 Rele'as.e:would constitute a Clearly ·unwarranted invasion of · 

personal privacy [(a)(6) oi' the PRA] · 

PRM. Personal record misfile defined in accordance with 44 u.s.c: 
2201(3).,'' 

Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing access to national 
security information. . · . . . .J 

,8. Closed by statute or by the agency which originated the document. 
C Closed in accordance with restrictions contained in donor's deed. ' 

of gift. 

Freedom of Information Act -[5 U.s;c. 552(b)] 

b(l) 'National seciirity cl~ssified information [(b)(l) of .the FOIA] 
b(2) Release would disclose internal personnel rules .and practices of 

an agency [(b)(2) bf the FOIA] 
b(3) Release would violate a. Federal statu,te [(b)(J) Of the FOIA] 
b(4) Release would diselose trade secrets or confidential or financial 

· i~formation [(b)(4) Of the FOIA] .. . . 
'b(6) Release would constifote a clearly unwarrantedinvasion of 

·, personal privacy [(b)(6) of the FOIA] . 
b(7) Release would disclose information compiled for law en.forcement 

· purposes [(b)(7) of the FOIA] .. 
b(S) Release would disclose information concerning the regulation of. 

·, financial in~tifotions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

· concerning wells [(b)(9) of the FOIA] 

" Records Not Subject to FOIA 

Court Sealed -The document is withlield under .a court seal and is riot subject to 
the Freedom .of Information Act. 

'This Document was withdrawn on 612112016' .by DRS 



Withdrawal 'Marker 
The 9eorge. W! Bush Library 

.· ....... 3( 

FORM SUBJECTfflTLE PAGES DATE RESTRICTION(S) 

Memorandum FM Consultations -To: Distribution - From: Steve Cambone 06/27/2006 Pl/bl; P5; 

. ' . ' :- . . - . . . 

This marker identifies the original location of the withdrawn itenilisted above. 
· For a complete list of items withdrawn from this folder, see the . 

Withdrawal/Redaction Sheet at the front of the folder. . 

COLLECTION: 
· .. National Security Council- National SecuritY Advisor, Office of the 

SERIES~ 

. Hadley, Stephen (Steve) - SubjectFiles 

FOLDER TITLE: 
Hamdan/GTMO (Guantanamo) Detainees 05/2006 - 07/2006 E-001 r11 

, FRC ID: FOIA IDs irnd Segments: 

3~41 . ' . 2014.;.0224-F 
OANum.: 
3603'' . 

NARA Nuin.} 

RESTRICTION CODES 
Presidentfal Records Act - [44 U.S.C. 2204(a)) 

Pl Natio.nal Security Classified llifor~ation [(a)(l) of the PRA] · 
· P2 Rd a ting to the appointment to Federal office [(a)(2) of the PRA] 
. P3 Release would violate a Federal statute [(a)(3) of the PRA] 
.P4 Release would discfose trade secrets or confidential commercial or 

'financial information [(a)(4) ofthe PRA] 
PS Release would disclose 'confidential advise between the President ' 
. and hi~ advisors; or between such advisors [a)(S) of the PRA] 

P6 Release would constitute a clearly unwarranted invasion of 
personal privacy [(a)(6) of ttie PRA] . . . . . 

PRM. Personal record misfile defined in accordance with 44 U.S.C. · . 
2201(3). 

Deed of Gift Restrictions 

A.Closed by Executive Order 13526 governing access to national· 
security information. · 

B. C.Iosed by statute or by the agency which originated the document; 
C.CIOsed jn .accordanc.e with restrictions contained . .in.donor's deed 
~~~ ' 

Freedom oflnformation Act~ iS U~S.C. 552(b)) 

b(l) .National security classified information [(b)(l) of the FOIA] 
b(2rRelease would di~close internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] · 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets· or confidential or financial 

.. ·. · information [(b)(4) of the FOIA] · · . . . 
b(6) Releas.e would constitute a clearly unwarranted invasion or' 

· . personal privacy [(b)(6) of the FOIA] .. ... . 
b(7) Release would disclose information compiled for iaw enforcement 

purposes [(b)(7) of the FOIA] . · 
b(8)Release would disclose information.concerning theregulation of 

financial'institutions [(b)(8) oJthe FOIA] 
b(9) Release would disclose geological or geophysical information· 

. concerning wells [(b)(9).of the FOIA] 

· Records Not Subject to FOIA 

Court Seal.ed ~The document is withheld uiider a court seal a~d isnot subject to . 
the Freedom of Information Act;·· 

This Document was withdrawn on 6121120/ 6 by DRS 



Withdrawal Marker.· 
The George W~ J3ush·Library 

. ··~ .. 

.FORM S@JECTffITLE . PAGES DATE , RESTRiCTION(S) 

;,, .,;, 

·List End~Game Options 2 N.D~ Pl/bl; 

This ·marker identifies the original location.of the withdrawn itemlistedabdve. 
For a complete list ofitems withdrawn from this folder; seethe 

i Withdrawal/Redaction She¢tat the front of the folder. 
! 

COLLECTION: . . .. 
Nation'a!Security Council - Natiorial Security Advisor~ bffice of the, 

SERIES: 
· Hadley; Stephen (Steve) -Subject Files ,_. 

FOLDER TITLE: · · 
Hamdall/GTMO(Guantanaino) Detai~ees OS/2006- 07/2006 E~OOl [2] ·· . 
FRC ID:· FOIA IDs and Se~ments: 

37841 
,' 

OANum,: 
3603 

NARANum.:, 

2014:-0224,.f 

RESTRICTION CODES 
Presidential Records.Act- [44 U.S.~. 2204(a)] . 

Pl National Security Classified Informati~n [(a)(l) of the PM] 
P2 Relating to the appointment to Federal office [(a)(2) of the .. PRA]. 
P3 R~lease would violate a Federal statute [(a)(3) .of the PRA] ' ' 
.P4. Release would disclose. trade secrets or c·onfidential. commercial or 

financial irtforinatiQn [(a)(4) of the PRAL . , .. 
.PS Release would disclose confidential advise between the President 

and his advisors, or between such.advisors [a)(S) .of the PRA] 
. P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the. PRA] · 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

·Deed of Gift Restrictions 

A. c:tosed by ExecutiveOrder 13526 governiitg access. fo national 
security information. .. . . .· 

. B. (:losed by statute or by the agency which· origi11ated the document~ 
·c. Closed in accordanc.e with restrictions contained.in donor's deed .. 

of gift. 

Freedom oflnformation Act- (5 U.S.C. 552(b)] · 

. b(l) National seciitify classified inforination [(b){i) of th~ FOIAJ 
.. · . b(2) Rel~a~e would disclose internal personnel rules and practiees of 

., an agency [(b)(2) of the FOIAJ , · . • · 
b(3) Release would violate.a Federal statute [(b)(3) of the FOIA] 
b(4) Release "'oul.d disclose trade secrets or confidential or financial · 

information [(b)(4) of the FOIA] 
b(6i' Reiease would:constitute a clearly unwarranted invasion of, 

personal privacy [(b)(6) of the FOIA] . 
· b(7) Release wouid disclose inforrriaticfn complied for law enforcement .. 

, .. purposes [(b)(7) of the FOIA] · · ·· . . . . 
b(S) Release would disclose informatfon·concernirig the regullitiori of 

financial institutions [(b)(8) of the FOIA) . . . · 
b(9) Release would disclose geological or geophysical information 

i concerning wells [(b)(9) of the FOIA] 
. . .-

Records Not Subject to FOIA. 

Court Sealed·~ The document is Withheld und~r a court se~I and is not subject t6 
the Freedom ofJriformation Act. · · · 

This Document was withdraivh on 612112016 by DRS 



.............................................................. ~1 
Withdrawal Marker 

Th~ George. W. Bush Library 
FORM SUBJECTffITLE PAGES DATE RESTRICTION(S) 

·List· End-Game Options N.D. . Pi/bl; 

· This marker identifies the original location of. the withdrawn item listed above .. 
·. For a complete list of items withdrawn ftom this folder, see the . 

Withdrawal/Redaction Sheet at the front of the folder. 
'·,. 

COLLECTION:. 
National Security .Council - National Security Advisor, Office o.f tlie 

SERIES:. 
Hadley, Stephen (Steve) - Sub_ject Files 

. FOLDERTrtLE: . 
Hamtian/GTMO {Guantanamo)Detairiees 05/2006 - 07/2006 

FRCID: 
37841 

QANum.: 
3603• 

NARAN\lm;: 

E-oorr21 
FOIAlDs and Segmentsi 

2014~0224-F 

RESTRICTlON CODES 
Presidential Records Act - [44 u.s.t. 2204(a)] 

Pl National Security Classified Information ((a)(l) of the PRA] 
P2 Relating to the appointmentto'Federal office [(a)(2) of the PRA] 
PJ R'etease would violate a Fed~ral statute [(a)'(3) of the PRA] ·· · 
N Release would disclose trade secrets or ·confidential commercial or 

finlmcial information [(a)(4) of the PRA] 
PS Release would dis~lose confidential advise between the President 

and his advisors, or between such advisors [a)(S).of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

· PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

.Deed of Gift Restrictions 

A. Closed by Executive Order 13526 governing ac~ess to natioriai 
security information. · . 

B. Closed by statute or.by the agency which originated.the document. 
C. Closed in accordance with restrictions contained in donor's deed 

of gift. 

Freedom oflnformation Act c (5 U.S,C. 552(b)) 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 
·· an agency [(b)(2) of the FOIA] · 
b(3) Release would violate a Federal statute [(b)(J) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial . 

.· .· infor.mation [(b)(4) of the FOIA] · . · · 
b(6) R.etease would constitute a clearly unwarranted invasion of 

pei-sonal privacy [(b)(6} of the FOIA] , 
b(7) Release .would disclose information compiled for law enforcement 

· purposes [(b)(7) of the FOJA] 
b(8) Reiease would disclose information concerning t.he regulation of 

financial institutions [(b)(8) of the FOJA] . . 
. b(9) Release would disclose geological or geojlhysicai information .. 

concerning wells [(b)(9) of the FOJA] 

· Records Not Subject to FOIA 
. ' .' ' 

Court Sealed - The document is withheld under a court seal and is not subject to 
the Freedom oflnformatioii Act. 

This Document was withdrawn on 612112016. by DRS' 
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Presidential Records Act- [44 U.S.C. 2204(a)] 
RESTIUC'}'ION CODES 

Freedom <if Information Act - [S U.S:C. 552(b)] 
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2201(3). 
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of gift. 
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.b(l) National security classified information [(b)(l) ofthe FOIA] 
b(2) Release would discloseinternal P.ersorinel rules arid practices of 
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b(4) R.dease would disclose trade secrets or confidential or firfancfal 
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· personal privacy [(b)(6) <if.the FOIA] · . . 
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· financial institutions [(b)(8) of the FOIA] · . 

'b(9) Release ~ould disclose geological or geophysical information 
·· · concerning wells [(b)(9) of the FmA] 

RecotdsN.otSubjecttoFOIA 

. Court.Sealed - The document is withheld under a court seal and is not subject to 
the Freedom of Infoi-mation Act~ · 

This Document was withdrawn on 612112016 by DRS . 



-

A 



Withdrawal Marker 
. The George W. Bush Library 

. FORM SUBJECTrrITLE PAGES DATE RESTRICTION(S) 

Report Fµture 2 N.D. Pl/bl; 

. . 

· .. '·.. . . . . . . . . . .: .· . . . . .· . . ·' . ' •.· 

This.marker identifies the original location ofJhewithdrawn item listed above. 
For a complete list of items witl)drawnfrom this folder, seethe 

Withdrawal/Redaction Sheet at the front ofthe folder. 

COLLECTION: 
.·National Security Council - National Security Adv.isor, Of(lce of the 

SERIES: . . 

Hadley, Stephen (Steve) - Sub.iect Files . 

. FOLDER TITLE: 
Hamclan/GTMO (Guantanamo) Detainees 05/:2006 - 07 /2006 E-001 [21 

FRC ID: FOIA IDs and Segments: 

37841 2014~0224-F 
OANum;: · 
3603 .-·;, 

-NARANum.: 
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PRM. Personal record misfile defined in accordance with 44 tJ.s.c. 
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concerning wells ((b)(9) of the FOIA) 

Records NotSubject to FOIA 

Court Sealed ~ The document is withheld under a court seal and is not subject to 
the Freedom of Information Act. 

This Document was withdrawn on. 6121)2016 by DRS 
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Pl National Security Classified Iriforlitation [(a)(l) of the PRA] · .·· 
P2 Relating to the appointment .to Federal office [(a)(2) of the PRA) 

· ·pj Release would violate a Federal statute [(a)(3) of the PRA] • 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(3)(4) of the PRA) 
PS Release would disclose confidential advise between the President 
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of gift. 
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personal privacy [(b)(6) of the FOIA) . 
. b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] · 
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Records Not Subject to FOIA. 
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the freedom of Information Act. 
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Freedom of Information Act - [5 U.S.C. SS2(b)] 
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· b(4) Release would disclose trade secrets or confidential or financial 
information [(o)(4) of the FOIA] 

b(6) Release would constitute a clearly unwarranted invasion of 
personai privacy [(b)(6) of the FOIA] 

b(7) Release would disclose information compiled for law enforcement 
· purposes [(b)(7) of the FOIA] . • ··• · 

b(8) Release would disclose ,information concerning the regulation of 
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Re~ords Not Subject to FOIA 

.. Court Sealed - Th~ docum.ent is withheld under a court seal and is not subject to 
the Freedom oflnformation Act. · 
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Deed.ofGift Restrictions , 
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K Closed bystatute·or by the agency which originated the .document. 
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of gift. 

Freedom of Information !\ct- [S U.S.C. S52(b)] 

b(l) National security classified information [(b)(l) oftheFOIA] 
b(2) Release .would. disclose internal personnel rules and practices of 

an' agency [(b)(2) of the FOIA]. . . · 
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VIAFACSOOI.E · 

· The Honorable Gordon England· 
Deputy Secretary 

, Dcputmmt of Defense . 
The Pentagon, Room 3B944 
Washington, D.C. 20301 :.3010 

WASHINGTON. DC 20&10 

May9,·2006 

· Re: Armr Field Manual oa Iatenlgenee Interr~gation 

Dear Mr. Secretary: 

Tlmk YoU fer discus&ini with WI the Army Field Manual l)n lntelliameo Iutoaogation. . 
We appreciate yom bud WQrlc on this issue. 

M you notect there am some diffi~ iHues to resolve betbte the Field Manual is 
· released. To the extent 1ha1 the l>epartm:ent seeks our mdmsement or approval we will. as you 
· can understand, nood to see tho document i'lself - mcluding 1he .eJi'tJro list otinmogation 
1ecbniquea, both unclassified and classified. Therefore, we rmpcctfully request a briefing on the 
substantive contents of tbe Field Manual, to include all techniques, as well as a copy of ibe 
Manual. 

CtaHttkatiO• Approacll 

· As to which. if any portionl. of the ManuaJ to classify, we suaaest the followina suidin11 
. principles, . First. there should be an UIMllaasified listing of m.ogation tedmiqucs. Socond. that 
· 1iat should rc11.cc.t the full range of Options available to covered interrogators.· And, finally. 

insofar u there should be a claaslfiad annex> spceific details u to bow those techniques must be 
employed sbould remain classified. Jn deteaniliing bdw the unclassified list should be 
fom.ul&t.cd, one should. probably comidet listing those toolmiq,\1CI only to a depcc of specificity 
required to maintain. taaical advantage. We submit that the tactical dfsadvantase of liJtina 
techniques does not flow from the mcae listing of 'those 1=bniques Jiii' s1. It :flowa from 
publicizing de~ u to bow those techniques would likely be implemeuted. 1berefcn, broadly 
describing intclrogation tecbniquea in the unclassified annex while bepina spocilio dGtai1a 
clusificcl ha& the bcndi.1 of maintainJng significant uncerraiiny-how teclmiquea ue 
implomen1cd, for how Jong, to what degree, etc. Io addition, it may help 10 disabulC the public 
of the notion that certain eocrcive techniques are included·m. a °classified IDlllCX, While !IODlC: · 

tactical advantage may be Josi by rem.ovillg a lovel of uru:.crtamty, our enemies will not have the 
specific enough hlfonnation to defeat or overcome interrogation t.eclmiques. For example, in 

1 OSD 07573-06. 

11m11~1Hm1111111111111111 
· 5110/2006 10: 10:08 AM 
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'Anny Field Manilal 34-S2, listing tha "Prido_ and Ego-Down Approach" in the unclaaaified iu:mes 
•would not disclose, by itaelfs 1bc specific dotaila governing the 1ntcnoption of a. -detainee and 
would not give the tactical advantage to our r.nemy an how to overcome this intarop1ion 
technique. 

Two S!11 of TMbnka•M 

.w ,ha·e .· ~-~·uuaof·c~ationt~howovcL 1bepointof· •4 

the· · :···t~~v ~• ~~.---~---. ; · .j~~u.tiNn~rmstandtirtlfortbe,-_ 
-·-- -- . f~·~eiiif . ·· ~1i'&t Butitnawappearstbat·. 

· the DepaJIJnent has dfcicuvcly.denlopecl two different se1S or tcchnicpxa .... one that~• be uaed . 
tn intaroga= anyone. and ano1bor set for use only with "special" det:aJnees .. It ii unclear why ' 
then: m two separat,e acts of technique&. 

· By creatq tWo rqimes, 1hc Department rum the dsk that, once apin,. tho mom coercive 
. tecbniquos will be._, u 1be "serious• ones. Ind tbat 1beir eureise ~ill mipstc in11:> mom ( 

pntill use. This ls problematic. Seplll'8k and dis1inc.t liltl of ioGhniqiles will only encourage 
confusion -amona those who -handle detairu:ea. The legislation called. for a. UDii'>nn s1IDdard for 
the intc:noga1ion otall dewnees in DOD custody-- and we belicVe this. requires one list 

Also problematic is~ process for acquiri.ns authorization to uac these tccJmiqgea; We 
· understand that their use requires authorizatioa by a commander, but without knowins precisely 
how coercive these techniques are, this may be an iDJ'uffkimt level of.tupomibility. The 
1process 'by \IVbl.ch a~tion for tbe use al tho most oO&tdve tod2rdqua i1 sought and aranted 
sbml1d ensure that dccisiODS about 1\lbicb activities ate i.wM aro not left to the lower lovels of 
command. We would like to rcQ.uest a bricfina ora.'tbc specifu: ways in.which~ a procoas 
wauld take place. · 

Alllea ya NG01 · 

We belieYe that it would be of grelt bdp diploin.atfoally to brief the =w Field MamaaJ to 
our NATO allies, consistent with ·our m.donal security requircm.ontl. We need tolllOVe towUd. 
multilAtora1 support for our detention. and int.errogatioli policy. bo1b by IO'Yampina tho polioy 
itself (u 1he Dtpal'tmeDt is cmremly doing with the FM) and by Jeaching out to our partnc:rl. 
We also suJiest briefina other coalition.~ - such diplomaey is tblly worth the extra week 

. 01 two it mi&}Jl rcquho- perhaps tha ICllC, and possibly. cvc:n seloctcd human rights groups. 

Thank ycu again for your hard wmk on this i~sue and your eomideiation. of those 
concema. · · · 
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· Hcmorablo Gordon R. BogJand · 
Deputy Secretmy of Defense 
1010 Defense PentagO!t 
Washington D.C. 2030J•1010 

·.Dear S«rctaly Bngland:_ 

TEL:202 228 1387 

tl.ntttd ~tatr.s ~matt 
COMMITTEE ON .-RMED SERVICES 
WASHINGTON. DC 20&1MOliO 

. May IS, 2006 

P. 002 

( 

lam writing to share my Cboughts with you c0ncmning the Army Picld Manual relating to 
· detamec treatment and interrogation. ·At the outset. I share tho CODCt:l1lS expressed by Senator 
Wamcr in his letter.of May 10, 2006. 

Additionally, I want to express my view that the same~ and only tboso . 
techniques, that apply to detainees who are prisoners of war should be applied to those detainees 
who are not deemed entitled to that status. Of course. those techniques must be consistent with 
the law and 11ot amo\Dlt to torture or cruel. inbwnan or degradins treatment or pUllisbment. As I .. 
said on the Senate floor when the Senate gave its final approval to the Detainee Ttcatmcnt Act: · 

"nt. 01'ftmdment provltk.r a 1lngl1 1tandord- "crwl, inhuman, or tkgradlng 
treatment or pun/lhmsnt ''-without ngard to what agency holtb\a dstainee, what 
tlra nationality o/tha tktalne1 u, or when tlte detalnn u held. With tM llftlt:tment 
a/ Ma a111entlman1, the Un"'d 8tatu will put 11311/ Oii record QI. rejecting on, 1jfQlt 
to claim thllt tMie wortb haH one ~Ing a th,, apply to tlra Dlpal'tm1n1 of 
JJ./eua and a11other m•anlng aa thq apply to the CL4: ans meaning tU tlaq apply 
to American. 011d anotMr ruantng °'·they tlfJply to our •Mmia.· or OM 1111anlng a•. 
tJr1y apply in the United States and another meaning 08 thq apply tl~tw'Mn in IM · 
world." · 

It is my firm belid'that we 5hould always bear in mind that our future advcrs~cs will 
point to the manner in which we treat detainees,· regardleu of the legal. status we may designate 
for them, as justification for the manner in which they treat members of the U.S. armed forces 
who may be in their handl. . ·· · 

I appreciate your consideration of my thoughts. . 

s~tL 
Carl Levin 

OSD 07814..08 

111111111111111111111· 
· .. Ranking Member e/15'2008 3:30:22 PM 

JU.~11-2001 19:30 
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