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Haenle, Paul T.

From: ‘ o -Allen, Michael

Sent: : . '-Frlday, July 21, 2006525 PM ‘ T B PR
To: S : Haenle, Paul T. - S '

Subject: - Fw: Reuters story

Sent from my BlackBerry Wireless Handheld

----- Original Message-----

From: Olson, Jen (L. Graham)
To: Allen, Michael

.:Sent: Fri Jul 21 15:45: 48 2006

Subject: Reuters story

CURRENT NEWS White House talking on Guantanamo trials senators July 20, 2006

. By Vicki Allen

WASHINGTON (Reuters) - Two keleepublican senators. said Thursday they were optimistic they
could reach an accord with the Bush' administration to fix the system for trying foreign

‘terror. . suspects struck down by U. S Supreme Court

"The collaboration processes are good. They're talking to' a lot of people, including me, ¥

Sen. Lindsey Graham of South Carolina said. ]
President Bush wants to push a bill through Congress this fall to allow trials of suspects’
held at the U.S. naval facility at Guantanamo Bay, Cuba, after the court said the military

1commissions Bush set up Were not in accord with U.S; or international lawsl

Administration officials in recent congressional hearings urged Congress to s1mply ratify

the commissions system to give it legal backing, . and. the White House Wednesday offered a

’ rough plan that Senate aides said would largely preserve its system

But Graham and Arizona Republican Sen. John McCain, who are press1ng to expand suspects'

* legal rights under the U.S.,military justice code, ‘said the White House now appeared more

willing to negotiate.

“"We have no reason not to believe we.can work this out in a satisfactory fashion to us and

the Supreme Court," McCain said, striking a different tone than after Wednesday's meeting

_Wlth Attorney General Alberto Gonzales and White House national security advisor Stephen

Hadley

"I know what I want the final product to look‘like, and I think we're not that far off

said‘Graham, who said he met again on Thursday With White - House offiCials

But - changes pushed by McCain - and Graham might. face a stiff challenge in the House, where
many Republicans say terror _suspects should not be afforded the same. rights as. uniformed
prisoners of war. : :

'\House Republicans, along With a number of Senate Republicans, also argue that giVing
terrorism suspects' rights against self- incrimination and ready access to counsel would

impede interrogations.

Democrats largely opposed Bush's military commissions, saying they were'part of a flawed
system of indefinite detention and mistfeatment of detainees at Guantanamo that have
weakened the United States' moral standing in: the world
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Heishman, Jane C (NSA-NSC)

- From: .. .. - Allen lll, Joseph M. "Michael" (Legislative-NSC)
~Sent; ‘ Monday, July 17, 2006 6:06 PM '
" To: ‘ - Heishman, Jane C (NSA-NSC)
Cec: - o Burrell, Christina'L. (Legislative-NSC}); @APNSA-NSC '
Subject - . RE: Congressnonal Members re- Hamdan/Mlhtary Tribunals [UNCLASSIFIED Record]

Frist,nMcConﬁell; Warnér, Spécter; Roberts, KYl/ Graham; McCain and Cornyn.

‘From: .~ Heishman, Jane C (NSA-NSC)

Sent; . *- Monday, July 17, 2006 6:00 PM
To: " Allen III, Joseph M. "Michael"- (Leglslatwe NSC)
- Cé "~ Burrell, Christina L. (Legislative-NSC); @APNSA-NSC :
Subject: . Congressmnal Members re Hamdan/Mllltary Tribunals [UNCLASSIFIED Record]

‘Michael --
| Steve would like a list of who wbuld be at this briefing.

;I;hanks,» '
Jane .-
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DEPARTMENT OF DEFENSE
OFFICE OF GENERAL COUNSEL
: 1600 DEFENSE PENTAGON .~ = .
‘WASHINGTON, DC 20301-1600 .

“July 6, 2006

The Honorab]e Wllham J Haynes 11
- General Counsel
--U.S. Department of Defense
1600 Defense Pentagon
Room 3B710 :
Washmgton, D.C. 20301 1600 '

Dear Mr Haynes

P * Enclosed please find a draft report from a Department of Defense workmg group
¢ " convened in the aftermath of Hamdan v. Rumsfela’ ---S.Ct. ----, 2006 WL 1754793
AT (USS) (June 29, 2006).. .

The working 'group consists of representatives of the top uniformed and civilian
attorneys of each of the four military services, as well as the Legal Counsel to the
Chairman of the Joint Chiefs of Staff, the Office of Military Commissions, and the DoD

‘Office of General Counsel. Their draft report answers the question, “Which, if any, ’
Uniform Code of Military Justice and Manual for Courts-Martial provisions would be
_impracticable to apply in full in'the prosecutlon of unlawful enemy combatants captured '
~"and held in the present armed conﬂlct »

Please do not hesitate to contact me or any other member of the workmg group if
’you have questlons about thrs report : :

Very truly yo

Frank R. Jimenez |
. Deputy General Counsel
- (Legal Counsel)
;-‘vEncl. Draﬁ Report (July 6, 2006), DoD Post-Hamdan Workmg Group

- cc - Members of the DoD Post-Hamdan Working' Group
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" .'B. Closed by statute or by the agency which orlgmated the document S Court Sealed The document is: w1thheld under a court seaI and is. not sub]ect to
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AN INDEPENDENT NEWSPAPER

Imprisoned in Chaos

The Bush administration has wrecked the system for
capturing and holding foreign enemies. How to fix it?

EARLY FIVE vears into a war between  the system illegal.

Some prisoners have argued their cases be-  around the world. In private and occasionally in

fore military review boards as well as federal S. democratic allies in Europe and

in Washington; some are held incommu- that not every al-Qaeda
nicado and have never been visited even by the

‘stan and elsewhere. toward building an international con-
= Guantanamo Bay has become a toxic symbol  sensus on how to stop terrorists before they can
around the world of US. human rights vio- attacks.
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ATTEMPT/NG TO ESCAPE Will BE
INTERPRETED AT EVIDENCE OF GUILT, —

6 1o THE snlingow BT
Deborah Howell

forwardHooking
story that combiped breaking news and
analysis to lead the paper the day after
Abu Musab al-Zargawi was killed June
I.Smm?dwhm“
underplayed and negative; others want.
ed straight news siying that US. forces.
had killed an important enemy.
__C:amselo("hwm death is &
e to make fresh 2 story readers know
about from radio, TV and the Internet
for a diry before they see it in The Post.
After much discussion, editors de-

considers itself a newspaper . . . [and]
(b) the spin the paper is after is the
most negative spin possible.” effort to take into account the news o

panying 1 story by Jon Finer,

killed Zargawi. in
Knickmeyer's story and the third sen-

Preservation Copy



Khalid and Ramzi

shibh, for several years. Yet none of these men
has been brought to justice, and there has been
no decision by the admini ahout wheth-

Knock,

will be lable at wnww, Fr 5
com/opinions.

Knock

The Supreme Court finds a disturbing way
to issue a reasonable opinion.

HE TROUBLING feature of the Supreme
Court's decision last week in the case of
Hudson v. igan is not the court’s
holding. t rulec

cers fail to clearly identify themselves and then
wait briefly before searching the premises with
a valid warrant, the evidence collected need not

proceedings.
+~ We can't get too worked up that the court re-
'!lndt_oamtﬁdmmedlu i

Justice Anthony M. Kennedy joined the bulk
of the majority opinion but wrote separately to
emphasize that the of the court's prec-
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whal they see and discover. That's what
Joo and Ellen did. That's why people
‘want Lo read us the next day ™

The Page | layout was complicated
by the fact that an installment in the
excellent “Being a Black Man* series

was running and editors wanted (o
isplay it prominently abave the fold.
Vince Bedek, news editor on the

News Desk, which designs the news

sections; said “We also made a very

g el A

a story was

bours cld. . . . We tried to spin the lead

story and headline ahead, to tell readers

what might happen next. In fact, that

more o0 covering the war than on any
other stary in the world.

Deborah Howell can be reached at
202-334-T552 or at ombudsman®
washpast.com.
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The Reason for Early-Release Hours
I wonder if the Ardington County  planning period every other day. They  teachers for the extra tme. Adding re-
Mdln:::ﬁhndﬁme hﬂx = mm‘:ﬁgmm :mﬂrml adjusting
dren's schools [letters, June 8] have I conferences or just take &  sabiryseales. In any school system
conaidered how much work goes into  break. The point of providing an early-  would mean potentially millions of dol-
providing quality instruction. Devel-  release day was to give lars that could otherwise be spent on
oping lesson plans and materials and  achool teachers time to fulfill their pro-  computers, books or other supplies.
grading students’ work take significant  (essional duties during contract hours. AMY L. SPAGNA
amounts of time. In the eight years T Unlile in industry, teachers do Alexandria
have high school, it has not  not get paid overtime for working af-
bm;unlbq_uﬂ?&m-wm ter hours. Wed&:‘,ﬂ’. ,t
or 100mimte preparing  cause we care our students mnh”ing‘m
to teach and an hour grading students’  coming responsible adults (oot to M
afterward. With three dlasses mention passing the Standards of EUGENE W18
B g G s ey el I b e e, e Rt e S
h am ] sate e
75 hours. were 10 lengthen the school year, their SRENRD Y L——-

What Philip Merrill Taught Me
Tmet Merrill 10 at Five with
e N s

conference i Washington. He im

* 5 tough, opimiomted and
very much in love with the idea of -
ning his own show, When [ asled him

ated my own newspaper company. [
learned, sometimes the hard way, what
Phil knew instinctively: To be a soc-
cemifid entreprenewr you fuve to put it
all on the line — every day.
Phil was not afraid to put il all oo
the line. For that, he will be missed.
HENRY DUBROFF

Chairman and Editor
[Pacific Coast Pusiness Times
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A Standard for Interrogation

¢ . The Bush administration still has not adopted clear rules

N THE DAYS and weeks after Sept. 11,

adlhewktmuhbmdmlnuhndw
« interrogations of foreign detainees, abusive
« practices spread quickly across the govern-

* menl. Confusion over rules led lo the torture.

i and
ffhed:mmﬁnemﬂs.hmandm
& around the world, and to America’s ability to
* mobilize support for the fight against Islamic

! extremism, far outweighed any intelligence

.- gathered.
u*.MwAmummkaummml:a-
% son has been learned and that U.S.sanctioned
" ghuse is a thing of the past, Far from it. Yes,
..pcwmhﬂywpmd&ummm
= ‘ment, which prohibits “cruel, inhuman, o de-
o grading” treatment of all prisoners in U.S. cus-

LAWLESS WAR

tody. But it has become increasingly clear that
the administration has not accepted that banas
the last word. It still has not renounced the
‘right to subject some detainees to practices
such as “waterboarding,” or simulated drown-
E jng.m&wmmeywdnﬂhhw Itlmyet

- ple confusion that have led to hundreds of cases
' of abuse, and dozens of homicides, in Afghani-
'mmummmmmm
The administration is seeking to evade the
Mc&hhninmorethnmem 'fbehwm-

thm‘lwed!orusemmstpmomdemmd ‘en-
Lemywmhnlmu.'
The

for questioning enemy prisoners — or ruled out cruelty.

to continue using waterboarding and other
harsh techniques on prisoners held by the CIA.
It argues that the president’s power to make
war allows him to override congressional re-
strictions and that waterboarding in some cir-
cumstances does not violale the U.S. constitu-
tional prohibition of cruel treatment.

or now, objections from Sen. John

MeCain (R-Ariz.) and other sponsors of

the amendment have caused the adminis-
tration to delay issuing the new doctrine and
manual. The senators are rightly demanding
that there be one set of niles for interrogations,
and that they be made public. Congress could
build on this foundation if it stipulated by law
that the Geneva Conventions’ Common Article
3 be applied to all US. detention operations —
of both the military and the CIA.

Once abuse is entirely banned, there is no
reason for the United States not to return to full
observance of the Geneva Conventions, and
mﬂemmbmeﬂtamdmngw Following

many privileges that come with it, to all detain-
ees; alQaeda fighters and other terrorists
might legally be excluded from POW status fol-
lowing a tribunal hearing. But returning to Ge-
mmﬁﬁmrmthechmesﬂutﬂsmﬂ-
sions against inhumane treatment will be
respected by other countries, including those
that capture American servicernen.

The Convention Against Torture has been
ratified by the Senate and should also bind the
United States. In a report last month, the U.N.
the convention, spelled out what that would
mean. Secret detention of prisoners in CIA fa-
cilities, it said, “constitutes, per se, a violation
of the Convention”; so does the “rendition” of

of the Red Cross the identilies of all detainees it
is holding and allow monitoring of their treat-
ment. [t must also give them access to a judicial
process or release them as soon as

All of this the United States should in any
case want to do, in its own inferest. It should es-
tablish one set of rules for questioning all pris-
oners. Those rules should conform with in-
ternational treaties and the US. Constitution,

50 that inhumane treatment is at all times for-

bidden. And the rules should be public, so that
the world can see that the United States has re-
turned to its fundamental values.

'Huns#uﬂtvdlaamafdmk
about the Bush administ
and treatment of foreign prisoners. The full
muuﬂbemhﬂtntm

5 rums /.
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’ Failure in Richmond

“ Faced with a transportation crisis, the state legislature punts.

:' HAT WAS supposed to happen by
b March 11 in Virginia finally occurred

just this past weekend: Exhausted law-
"mkrnhR:chnmdrw:hedabudgudmL
,mﬁ:tgﬂuml:ot’ashuldmmmum
rmlnmmﬂhmdd&mmﬂhm
o conferees heaved a sigh of relief at having
. achieved this basic function of legislative gover-
”mnﬁu&s&mﬂhms&uﬂhwﬂn
+ sion. Good for them. We hope they'll excuse the

planners have spoken about a minimum need of
$1 bmmnsymr mmwummuwﬁmdmg

theevent.lhehldmdwmby&e}iwseo(
new taxes and fees, contains barely half that,
and only for the next two years — and even
some of that may also be cut if there is no longer-
term strategy agreed on by the two houses by
this fall. Sadly, the prospects of fashioning any

Tom Toles

SHHH! I THINK
I SEE THE HERM
EMERGING FROM
HIS CAVE.

(NTERCONTINE

NTAL BALLISTIC

FARLY IMPRESSIVE LIORK SHOR
THOUGH, For A CAVE. —
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mitting more than 50 percent of the
nation's homicides year after year?
Y our-lives and

Eunfur—maugmdu.m face
choices “between possibility

‘Being a Black Man’

and churches operate similarly up-
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played down the significance. "One thing
Democrats agree on is this war has taken too-long,

it's too expensive and costs too many lives and too -

' many soldiers injured," he told reporters. "We all
agree there should be a change in the course of the
war. We all agree that there should be
redeployment starting sooner rather than later."

WASHINGTON POST EDITORIAL
Wanted: A System of Justice

If U.S. forces captured Osama Bin Laden
tomorrow, how and where would he be tried?

SEPT. 11 MASTERMINDS Khalid Sheik
Mohammed and Ramzi Binalshibh, along with
numerous other infamous’ al-Qaeda figures, have.
been in American custody for years. So has
Mohamed Qatani, who was allegedly to be the
20th hijacker. None has faced trial for his crimes.
Nor have any of the hundreds of lesser foreign
detainees captured in the war on terrorism. Nearly
five years after the Sept. 11 attacks, the Bush

" administration's plans for bringing the enemy to
justice are a shambles. This failure has been one
of the most easily avoidable blunders in the war
on terrorism. -~ -~

~In the next few days the Supreme Court is
expected to pass judgment on the administration's
effort to establish military commissions -- a long-
dormant trial system the executive branch seeks to
revive in order to try al-Qaeda terrorists. But even
if the court lets the commissions stand, the
administration should go back to the drawing
board, to create a fairer system for trying alleged
war criminals in which this country can have
confidence. '

Not every détainee can be put on trial. But those
who plan, assist or participate in acts of terrorism
can face charges under the laws of war. Where
trials are possible, criminal convictions provide a
more legitimate basis for long-term incarceration
than any kind of detention without charge. Trials
also provide public accountability for unspeakable
crimes and plots -- that is, they provide a measure
of justice.

The administration is correct that U.S. federal
courts often will not be the right venue for such
trials. Evidence collected in the rough and tumble

of a shooting war doesn't always meet the rigorous
standards that courts here rightly demand. The
government may have good reason to withhold
witnesses or classified information. Given that
foreigners abroad do not have full constitutional
rights, the administration's impulse to create an
alternative trial mechanism with some flexibility
was reasonable. Had it gone to Congress and
sought authorization to use a variation of military
courts-martial, with clear rules and a codification
of'the offenses such tribunals were to judge, it
might today have a vibrant system of justice at
Guantanamo Bay.

Instead, the administration sought to rewrite the
rules from scratch and revive a system of trial not
seen since the World War II era. The reason for
this fateful error was largely ideological: The
White House wished not merely to conduct trials

. but also to emphasize the president's power to do

it on his own. Consequently, the executive branch
alone has defined the offenses to be tried by
commission and it alone has written the trial rules,
which have shifted repeatedly. The legality of the
system has been in doubt from its inception. And
while the rules have improved over time, they still
permit unfairness. The result: a system that
inspires little confidence here or abroad and that
in five years has yet to produce one trial.

Even if the Supreme Court erases the cloud of
legal uncertainty in the coming days, it makes no
sense to proceed in this fashion. Instead, Congress
should write a law clarifying that courts-martial
will try these cases and modifying the model if
necessary. The military uses this system to try its
own personnel every day. More than the
commissions, courts-martial would guarantee due
process to detainees: the right to challenge
evidence, a full appeal to the federal courts. Trials
by court-martial are accepted around the world as
fair.

At the same time, the system could be modified to
take into account the government's needs in a
continuing war. These might give prosecutors
more leeway to use hearsay evidence in some
cases, or to protect intelligence secrets. There may
be circumstances when the accused will need to
be excluded from proceedings and have his

- interests represented by counsel cleared to handle

sensitive information. But such departures from
traditional trial rules should be narrowly drawn. .



They should be the product of a deliberative
legislative process, not a fiat from the executive
branch; written into law, not existing as rules the
Pentagon can change whenever convenient.

The conflict with Islamic extremists will not be
over soon. The nation needs now, and will
continue to need, a means to try some of the most
~ fateful criminals of all time according to fair rules
that bear the stamp of democratic approval:
legislative enactment. Only the administration's
rigidly ideological approach to this problem
prevents its timely resolution.

WASHINGTON POST EDITORIAL
Come Clean in Hungary

‘Behind the '56 Revolt
By Charles Gati

" President Bush will be in Budapest tomorrow to
visit a good ally -- a member of the coalition of
the-willing. The first item on his agenda,
according to the White House, is to "celebrate

"Hungary's historic sacrifices in the name of
freedom by commemorating the 50th anniversary
of the 1956 Hungarian Revolution." Topics of
mutual interest will follow. '

. The president should indeed join Prime Minister
‘Ferenc Gyurcs?ny -- Hungary's Tony Blair -- to
celebrate that country's recent achievements. But

commemorating 1956 is a different matter.

The truth is that at a critical juncture in the Cold
War, when Hungarians rose against their Soviet
oppressors, the United States abandoned them.
After 13 days of high drama, hope and despair,
the mighty Soviet army prevailed. For its part,
Washington offered a sad variation on "NATO":
no action, talk only. The Eisenhower '
administration's policy of "liberation" and
"rollback" turned out to be a hoax -- hypocrisy
mitigated only by self-delusion. The more evident,
if unstated, goal was to roll back the Democrats

- from Capitol Hill rather than liberate Central and
Eastern Europe from Soviet tyranny.

Until the Soviet tanks rolied in, the Hungarians ‘
‘believed what Washington had proclaimed. They
did not know that the United States was

unprepared to help them and that a few high
officials even expected some political and foreign
policy benefits from a Soviet invasion, Vice
President Richard Nixon explained to his
colleagues at a top-secret National Security

_ Council meeting in July 1956 that "it wouldn't be

an unmixed evil, from the point of view of U.S.

- interest, if the Soviet iron fist were to come down

again on the Soviet bloc."

In a similarly cynical vein, American-run Radio

- Free Europe in Germany encouraged the hapless

insurgents to go all the way against the Kremlin
and even broadcast lessons on how to make
molotov cocktails.

We now know from Russian archives that the

- Hungarians did have a chance to gain some of

what they sought. For on Oct. 30, one week after
the revolt began, members of the Soviet Presidium

‘(as the Politburo was called then) unanimously"

voted not to use military force. Their decision

_came in the wake of a series of conciliatory, post-

Stalin policies, such as the 1955 Soviet
withdrawal from Austria and reconciliation with
Yugoslavia -- both of which are neighbors of
Hungary -- as well as the first summit with the
United States in a decade. In the end, the Kremlin
intervened because it feared that the situation
would spin out of control both in Hungary and
elsewhere in the Soviet bloc. Radio Free Europe's
exaggerated rhetoric only amplified these fears.

The United States, according to the usual version
of what happened, could not help the Hungarians -
because any action would have triggered a
military confrontation with Moscow. This
explanation misses the point: There were actions
short of war that Washington might have taken. It
could certainly have urged the Hungarians to
temporize and pursue limited, evolutionary goals.
It could have taken the issue to the United Nations
before, and-not after, the Soviet crackdown. In an
imaginative move toward post-Stalin detente, it
could have proposed immediate talks about
withdrawing American forces from a small
Western European country in exchange for Soviet
withdrawal from Hungary.

. Instead, Washington offered only hope, no help.
"Poor fellows, poor fellows," President Dwight
Eisenhower said privately as he campaigned for
reelection. "I wish there were some way of
helping them."




"o we must respond. J apan is likely to welcome the

action but will also not lend open support or -

assistance. China and Russia will be shocked that

North Korea's recklessness and the failure of the

- six-party talks have brought things to such a-pass,
-but they will not defend North Korea. . .

In addition to warmng our alhes and partners of
our determination to take out the Taepodong

. before it can be launched, we should warn the.
"~ North Koreans. There is noth1ng they could do
~ with such warning to defend the bulky, vulnerable. .

" missile on its launch pad, but they could evacuate

personnel who might othérwise be harmed. The

" v_:ZUmted States should emphasize that the strike, if
mounted would riot be an attack on the entire N

country, or even its. m1v11tary, but only on the

" missile that North Korea pledged not to launch --

one designed to carry nuclear weapons. We

should sharply warn North Korea against further
o escalatlon : :

North .Korea could respond to U.S. resolve by
~ -taking the drastic step of threatening all-out war
.~ :on the Korean Peninsula. But it is unlikely to act ~*
- on that threat. Why attack South Korea, which has - -
. #, ~been working to improve North-South relations -
~ (sometimes at odds with the United States)- and
which was openly opposing the U.S. action? An .
JInvasion of South Korea would bring about the
- certain end of Kim Jong II's regime within a few

bloody weeks of war, as surely he knows. Though

war is unlikely, it would be prudent for the United - -

States to enhance deterrence by’ 1ntroducmg U.S.

~ air and naval forces into the region at the same
-time it made its threat to strike the Taepodong If
* North Korea opted for such a suicidal course,
_these, extra forces would make its defeat swifter
" andless costly in lives -- Amerloan South Korean
B and North Korean

E Thrs isa hard measure for Pres1dent Bush to take
--It undoubtedly carries risk. But the risk of-
~continuing inaction in the face of North Korea s

race to threaten this country would be greater. -

" Creative diplomacy might have avoided the needv
- to choose_between these two unattractive
alternatives. Indeed, in earlier years the two of us -

were direotly involved in negotiations with North
Korea, coupled with military planning, to prevent
just such an outcome. We believe diplomacy

B ‘might have precluded the current situation. But ‘
diplomacy has failed, and we cannot sit by and let -

this deadly threat. mature. A successfu] Taepodong

launch, unopposed by the United States, its

* intended victim, would only embolden North
- Korea even further. The result would be:miore . .

v nuolear warheads atop more and more m1ss1les

S ;Ashton B. Carter was assistant secretary of .
: ~defense under President Bill Clinton and William

*J. Perry was secretary of defense. The writers,

‘who conducted the North Korea policy review

while in government, are now professors at
Harvard and Stanford, respectively.

. WASHINGTON POST EDITORIAL
: CloSe Guantanamo"I

‘THE MILITARY detent1on camp at Guantanamo :

Bay,.Cuba, hias become the focus of global:

- ‘protests against U.S. human rights violations -

during the war on terrorism. Images of the .

‘,hooded Jumpsuited prisoners who were brought
‘there in 2002 still pervade the world's media;, so

do lurid accounts by former inmates alleging
abusive treatment, and reports of recent suicides

_and hunger strikes. Calls to close the facility and

release or try its 460 foreign detainees are steadily

mounting -- they come now from close allies such

as Britain and Germany,from the United Nations

~ Committee Against Torture; and from every major -

human rights group. Reluotantly, we have to

“agree: Guantanamo will have to be shuttered But
- “before coming to that, it's worth pointing out that .

‘the international campaign against the camp 1s __

more. than a little perverse )

The 1llogrc begms with the fact that Guantanamé

now is, by far, the most comfortable and legally
accountable detention facility maintained by the -

“United States for foreign prisoners. Conditions -
thére were crude in 2002, but since then one state- o

of-the art detention. faolllty, modeled on'a prison

‘in-Indiana, has been built, and a second is under
construction. Guantanamo's detainees have
‘recreation facilities and good medical care; their - . ~

" continued detention is reviewed once a year by

'In con_trast, s:ome 500 detainees held by the United

17

-military boards, and prisoners are assigned =
-advocates to help argue their cases. Pendinga -

decisjon by the Supreme Court they are also able -
“to appeal their detentions to U.S. federal courts,
- anid-many have U S. civilian lawyers

States at the Bagram prison in Afghanistan live in



far harsher 'conditions and have fewer rights‘.' They ‘

do not have their own advocates, and none has
been able to appeal to U.S. courts. No American
-lawyers are avallable to broadcast any complaints
they have about poor treatment; in fact,
alarmingly little is known about what goes on
inside the prison's walls. And Bagram's inmates
- are better off than the prisoners -- believed to
" number in'the dozens -- held in secret CIA
facilities. They have effectively disappeared, like -
the victims of a Third World dictatorship; they
have never been registered with the International
Red Cross, provided with a legal review of their -
cases or allowed to communicate with the outside
world. From leaks to the media, we know that
some have been tortured with techniques such as
"waterboarding," or simulated drowning. -

So the United States' treatment of its foreign
detainees would improve enormously if all the
prisoners it holds were transferred to
Guantanamo. But -- and here is another fact -
ignored in the global anti-American din -- the -
Bush administration is already engaged ina’
concerted effort to close the prison or at least
reduce its population to a minimum. No new

. prisoners-have been brought there since '

September 2004, and scores have been transferred -

to their native countries. A quarter of the
remaining population will be returned to
- Afghanistan once a new prison there 1S
_constructed and guards are trained, ‘within the next
. year; a substantial number may be charged with
crimes once the Supreme Court rules on'the
_military's proposed system of justice. The

_remaining prisoners -- mostly from Yemen and - - -

~ Saudi Arabia -- haven't gone home mainly,
because U.S. officials worry. they will be abused. -
or released without adequate monitoring:

“Some of th0se who demand that Guantanamo be’

" closed insist that all its detainees either be tried or

quickly freed. This is wrongheaded and; for some
- Europeans, hypocritical. In fighting their own

wars against terrorists, Britain and other countrles SR

have relied on preventive detention to hold
dangerous militants who cannot immediately be -
. charged. The German chancellor, Angela Merkel,
~ has'publicly acknowledged that existing legal
. categories for detention don't necessarily address
. the problem of stateless extremists who may be
* planning major attacks but haven't yet committed -
.- a specific crime. That doesn't mean that the -

current system of detention in Guantanamo is
acceptable. But, as we argued in a previous -
editorial, the United States needs a way to hold _
some suspects without charge for a limited period
under procedures regulated by law and U.S.
-courts.

Once that regime is established, it will be possible
to-hold-detainees from the war on terrorism in
many U.S. prisons. In our view, Guantanamo
should not be one of them, because it has become
a symbol-of abuses with which the United States
needs to make a clean break. But the most urgent
concerns of those pressing the Bush

administration ought to be the closure of the CIAs

secret facilities and the conversion of Bagram into-

" an Afghan only facility operated by the Afghan
~government. Foreign prisoners held by the United = -

i ~ States, wherever they may be, should receive Red

..Cross visits; their detention should be governed
‘by law, with the right of review and appeal to
1ndependent judges. Their interrogation should be
- conducted according to a single set of rules

~ consistent with the Geneva Conventions and the

~ Convention Against Torture. And they should be
tr1ed according to a system of justice that closely. .
resembles the current court martial system.

Tt is  the pursult of these reforms rather than the

Ex srmple closure of Guantanamo, that ought to be

18-

.“the focus of those who seek to address U.S. "
vrolatlons of human rights.

This is the fifth and for now, f nal edztorzal ina
series about the Bush admzmstratzon s detention

' and treatment of foreign prisoners. We will revisit
" the topic from time to time during coming months.

The full series is available
s athttp: //www washlngtonpost com/opzmom
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