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" :P2 Relating to the appointment to Federal office [(a)(2) of the PRA]
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‘ b(8) Releasé would dlsclose information’ concernmg the regulatron of )
financial institutions [(b)(8) of the FOIA] g i
b(9) Release:would disclose geologrcal or geophysrcal lnformatlon
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P1 Natlonal Securlty Classrﬁed Information [(a)(1).of the PRA}

P2 Relatmg to,the appointment to Federal office [(a)(2) of the PRA]
y P3 Release would violate a Federal statute [(a)(3) of the PRA}.
P4 Release would dlsclose trade sécrets or confidential commerclal or . S

financial mformatlon [(a)(4) of the PRA]

P5 Release would disclose conﬁdentlal advise between the President -

and his advisors, ‘or between such advisors [a)(5) of the PRA]
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: personal prlvacy [(@)(6). ¢ of the PRA]
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| 2201(3).
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«-b(l) Natronal securlty classified mformatlon [(b)(l) ot'the FOIA]
: b(2) Release would disclose internal personnel rules and practlces of

‘an agency [(b)(2) of the FOIA] .

: b(3) Release would violate a Federal statute [(b)(3) of the FOIA}
.. b(4) Release would disclose trade secrets or conﬁdentral or l'nanclal

information [(b)(4) of the FOIA]

» . b(6) Release would constitute a clearly'unwarranted invasion of

personal privacy [(b)(6) of the FOIA]

g ‘b(7) Release would disclose information complled t'or law enforcement

purposes [(b)(7) of the FOIA]~

' b(8) Release would disclose information concernmg the regulation of

financial institutions: [(b)(8) of the FOIA]
b(9) Release would disclose geological or geophysncal information
concernmg wells [(b)(9) of the FOIA]

) Records Not Sub]ect to. FOIA

“Court Sealed - The document is withheld under a court seal and is not subject to-
<. the Freedom ot' Informatlon Act. S
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U.S. OFFICE OF SPECIAL COUNSEL
1730 M Street, N.W,, Suite’' 300 -
Washingl_On, D.C. 20036-4505

. WWW.0SC.gov

The Special Cdunsel

™

May 24, 2007

The Honorable Frederick Fielding
. -Counsel to the President
(" The White House
Washmgton D.C. 20500

Re: ~ 0SCFile No, DI- 06 0354

Dear Mr F1e1d1ng

Pursuant to 5US.C. § 1213(e)(3) I am- transmlttmg the enclosed letter report and
» comments to the President. If I may provide more 1nformat10n concernmg this matter,
“please do not hesxtate to contact me. ' : :

Scott J. Bloch

Enclosure

|
|




SPECLy B U.S. OFFKHEOFSPECUHJCOUNSEL a

3
§» 7 OO% , . 1730 M Street, N.W.; Suite 300
‘ et SN ‘washington, D.C. 20036-4505

- WWW.0SC. gov

JP’«1T1-:50‘?
" The Special Counsel’ :

‘May 24; 2007
. "The"President

~The White House " . R

‘ Wash1ngton D C. 20500

Re: OSC File No. DI-06-0354

Dear Mr Pres1dent

I received a d1sclosure from Mr. Norman' Prevatte a former Facilities Management '
- Officer, Department of Homeland Security (DHS), Customs and Border Protect1on (CBP),
 U.S.Border Patrol, Marfa Sector, Marfa, Texas. Mr. Prevatte, who consented to the release of

~ his name, alleged that DHS did not exercise proper contract overs1ght for the U.S. Army Corps
of Engineers’ (USACE) Marfa Sector réfurbishment project.” As a result, Mr. Prevatte contended
that'the U.S. Border Patrol needlessly spent thousands 6f dollars and man-hours’ d1agnos1ng and

- repairing defective construction deliverables. This conduct, he' ma1nta1ned constituted gross

m1smanagement and a gross waste of funds by DHS and USACE officials. .

. 1 requ1red the Secretary of Homeland Secur1ty to conduct an 1nvest1gat10n into these

' d1sclosures pursuant to.5 U.S.C. § 1213(c) and (d).: The Secretary tasked-the Office of the
Inspector General with conducting the 1nvest1gat1on and wr1t1ng the report. The report s findings

are discussed further in the attached Analys1s : :

‘While the report d1d not substantlate Mr. Prevatte s allegat1ons it. acknowledges that an
'overall lack of project oversight led to problems with the construction and the quality of
deliverables which gave rise to his allegat1ons Ult1mately, the allegations were not substantiated
because the OIG deterrmned that the problems identified were not severe enough to warrant
findings of gross mismanagement or a gross waste of funds.’ Nevertheless the report ¢ credits
M. Prevatte with “‘bringing to light the necessity for d1l1gent management of construction

-projects.” In addition, DHS Deputy Secretary M1chael P. Jackson requested that CBP
Commissioner Basham undertake a systemic assesstent of how th1s case can suggest _
mechanisms for strengthenmg contract overs1ght for ﬁeld constructlon prOJects in the future to
prevent s1m1lar problems from recurr1ng o

I have rev1ewed the or1g1nal d1sclosures and the DHS report Based on that review, I have
- -determined that the agency’s report contains all of the 1nformat1on requ1red by statute and that A
' the ﬁndmgs appear to be reasonable : : '




The Spccral Counscl

,The Pres1dent

Page 2

As requ1red by law, 5 U.S.C. § 1213(e)(3) 1 have sent:: a copy of the report to the Cha1rmen - ', _
of the Senate Committee on Homeland Security and Govemment Affairs and the House - '

"Commlttee on Homeland Security. I have also filed a copy of the agency report in our. publrc ﬁle '
“and closed the matter. . _

‘ /‘ﬁ?ectfﬂlly;'

Scott J.‘Brloch R -

Enclosures
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P2 Relating to the appointment to Federal office [(a)(2) of the PRA] - . b(2)Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute [(a)(3) of the PRA] o .an agency [(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commercnal or ) b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
* financial information [(a)(4) of the PRA] " b(4) Release would: disclose trade sécrets or confidential or fmancnal
P5 Release would disclose confidential advise between. the President mformatlon [(b)(4) of the FOIA]
and his advisors, or bétween such advrsors [a)(5).of the PRA] - ~ b(6) Release would constitute a clearly unwarranted invasion of :
PG Release would constitute a clearly.unwarranted invasionof .. = : personal privacy [(b)(6) of the FOIA] : :
- personal prlvacy [(a)(6) of the PRA] L ] b(7) Release would disclose information compiled for law enforcement
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A. Closed by Executive Order 13526 governmg access to natlonal : Records Not Subject to FOIA
_ security mformatlon I
B. Closed by statute or by the agency Wthh orlgmated the document. Court Sealed The document is withheld under a court seal and is not’ subject to
~ C. Closed in accordance wrth restrlctlons contained in donor's deed S the Freedom of Information Act."
of glft C o v

This Document was withdrawn-on 9/6/2016 by erl
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. Presidential Records Act - {44 U.S.C. 2204(a)] S - f Freedom of Information Act - [5 U. S C 552(b)] .
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P2 Relating to the appointment to Federal office {(a)(2) of the PRA] " b(2) Release would disclose internal personnel rules and practlces of
P3 Release would violate a Federal statute {(a)(3) of the PRA] : -an agency [(b)(2) of the FOIA]
P4 Release would disclose trade secrets o conﬁdentlal commerclal or . :.. 'b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA] :  b(4) Release would disclose trade secrets or confidential or financial
P5 Release would disclose-confidential advise between the Presndent ) information [(b)(4) of the FOIA] BRI v g
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P6:Release would constitute a clearly unwarranted i mvasmn ol‘ : " personal privacy [(b)(6) of the FOIA] - :
) personal prlvacy [(a)(6) ol‘ the PRA] - i - “b(7) Reléase would disclose information complled for law enforcement
. - - purposes [(b)(7) of the FOIA].. : .
PRM. Personal record mlsﬁle deﬁned in accordance w1th 44 U S C b(8) Release would disclose information concermng the regulatlon of
2201(3). g : . . ) financial institutions [1(b)(8) of the FOIA] N
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Deed of Gift Restrlctlons MR S L : o concermng wells [(b)(9) of the FOIA] -
A. Closed by Executive Order 13526 govermng access to natlonal o Records Not Subject to FOIA
security information. : :
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of glft :

This Document was withdrawn-on 9/6/2016 -~ by erl
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Presidential Records Act - [44 U.S.C. 2204(a)] : Lo ) " Freedom of Informatlon Act - [5 U.S.C. 552(b)}-
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P2 Relating to the appointment to Federal office [(a)(2) of the PRA] . b(2) Release would disclose internal personnel rules and practlces of
" P3 Release would violate a Federal statute [(a)(3) of the PRA] ‘ -~ an agency [(b)(2) of the FOIA]
.P4 Release would disclose trade secrets or confidential commercnal or ., " +b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA] = .. b@) Release would disclose trade secrets or confidential or l'manclal
PS5 Release would disclose confidential advise between the President R information [(b)(4) of the FOIA]
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_P6 Release would constitute a clearly'unwarranted invasion of - personal privacy [(b)(6) of the FOIA] :
personal prlvacy [(a)(6) of the PRA] - . - o .~ b(7) Release would disclose information compiled for law: enforcement
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) ) o ' o : b(9) Release would dlsclose geological or geophysrcal lnformatlon
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U.S. OFFICE OF SPECIAL COUNSEL 6 KMA&/{ -
1730 M Street, N.W., Suite 218 - _ v /
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FACSIMILE COVER SHEET | % M m o

TO:

Name: Mr. Fred Fielding ‘

Title: Counsel to the President

Organization: Executive Office of the Pre31dent

Telephone: (202) 456-2632 [ Fax: (202) 456- 6279

FROM:

| Name: Mary Roblnson
Organization: U.S. Office of Special Counsel -
Office / Location: Washington ‘

Telephone: (202)254-3611 | Fax: (202) 653-5161
§ Date: May 23, 2007 ‘ . Number of pages, including this cover sheet: 32
Message:

| Letter dated May 22nd, 2007 regardmg Request for Preservatlon of Documents and o
Electromc Records and Data. -

If yeu did not r‘e,ceivefthe total number of pages shown, please call (202) 2543600, -

~THIS DOCUMENT IS INTENDED FOR THE USE OF THE PARTY TO WHOM IT IS =
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL
OR PROTECTED FROM  DISCLOSURE UNDER APPLICABLE LAW. If you are.not the
addressee, or a person authorized to deliver the document to the addressee, you are hereby notified
that any review, disclosure, dissemination, copying or other action based on the content of this ‘
communication ‘is not authorized. If you have received this document in error, please 1mmed|ately
notlfy us by telephone and return to us at the above address by mail.
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“To: Fred Freldmg - From: James Byrne

Th1s marker identifies the orlglnal location of the withdrawn 1tem llsted above.
- Fora complete list of items w1thdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder.

~ COLLECTION:
- Counsel's Ofﬁce, Whlte House

~ SERIES:
" Fielding, Fred - General Files -

FOLDER TITLE
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" FRCID:
11294
" OA Num.:
10821
‘NARA Num.: ~
- 10383

FOIA ID and Segment:
2014-0441-F
2014-0210-F

Presrdentlal Records Act [44 U.S.C. 2204(a)]

Pl Natlonal Securlty Classrfed Information [(a)(1) of the PRA]

P2 Relatmg to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would dls‘close trade secrets or confidential commercial or
financial mformatlon [(a)(4) of the PRA]

P5 Release would disclose confidential advise between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of
personal prlvacy [(a)(6) of the PRA]

. PRM ‘Personal record mlsfile defined in accordance with 44 U S.C.
2201(3)

" Deed of Glft Restrictions v

A. Closed by Executive Order 13526 governing access to national
security information,
B. Closed by statute or by the agency which orlgmated the document.
" C.Closed in accordance with restrictions contained in donor's deed
of gift. .

RESTRICTION CODES

]Freedom of Information Act - [5 Us.C. 552(b)] '

b(1) National securlty classified qurmatlon [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA] . '

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]} -

" b(4) Release would disclose trade secrets or confidential or financial -

. information [(b)(4) of the FOIA] :
b(6) Release would constitute a clearly unwarranted mvasmn of
personal privacy [(b)(6) of the FOIA]

" b(7) Release would disclose information compiled for law.enforcement - .

purposes [(b)(7) of the FOIA]
b(8) Release would disclose information concerning the regulatlon of -
“financial institutions [(b)(8) of the. FOIA] -
b(9) Release would disclose geological or geophysrcal mformatlon
concernmg wells [(b)(9). of the FOIA]

Records Not Subjectto FOIA

Court Sealed The document is w1thheld under a court seal and is not subject to
the Freedom of Information Act. : :

. This Doctiment was withdrawn.on.9/6/2016 by erl .




Wlthdrawal Marker
The George W. Bush L1brary

FORM =~ 'SUBJECT/TITLE : RO : R ' PAGES ~ DATE ~ RESTRICTION(S)'

Presentation .. The White House Office of Political Affairs 28 ND." " PS;

ThlS marker 1dent1ﬁes the orlglnal locatlon of the withdrawn item listed above. |
For a complete list of items withdrawn from this folder, see the |
“Withdrawal/Redaction Sheet at the front of the folder‘.
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that any review, disclosure, dissemination, copying or other ‘action based on the content of this
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The Special Counsel

~ Mr. Fred Fielding
Assistant to the President
White House Counsel .
1600 Pennsylvania Avenue
WashingtOn, DC 20500-0005

: Dear Mr. Fleldmg,

o Enclosed is the letter dated May 25th, 2007 to Michael J. Nardom the attorney for GSA
Administrator Lurita A. Doan in response to his letter dated May 24" 2007 regarding
_ confidentiality of the report In case you have not prev1ously received M1chael J. Nardotti’s ~

uUsS.

OFFICE OF SPECIAL COUNSE

OFFICE OF SPECIAL COUNSEL
[ 730 M Street, N.W,, Suite 300 )
Wwashington, D.C. 20036-4505

_ wWww.0sC.gov

May 29,2007

- letter dated May 24t it is also enclosed

’ released this letter publicly.

 Respegtfully,

. Scott J,Bloch | ‘
.Special Counsel -/~

- Ig002/005

1 would like you to have: this correspondence o) that you are aware of the facts. I have not
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us. OFFICE OF SPECIAL COUNSEL
1730 M Street, N.W., Sulte 300
washington, D.C. 20036—45o5

WWW.0BC.EOV

SRR : - May 25, 2007
The. Special Counsel oo
. Michael J. Nardotti, Jr.

Patton Boggs LLP

2550 M Street, NW

Washlngton DC 20037-1350

Dear Mr, Nardottl

Your letter of May 24, 2007, accusing our office of giving the report sent to you about . .
Ms. Doan to the public, is false. Our information is that someone from GSA obtained a copy of
OSC’s report to your chent from vyour client, and then faxed it to the press.

It appears to us that your chent is attemptrng to throw up roadblocks to the official
mvestlgatlon of the U.S. Office of Special Counsel. ‘Indeed, one could construe this ruse as
further obstruction, attempting to prevent cornpietlon of our investigation and report to the -
President. This office has exclusive Junsd1ct1on over the Hatch Act, and we will complete this "

. matter and report to the President. ' : S

Itisnota prehmmary report as your client 1mp11ed in the press. It is the report of t.hrs o
office. We will receive your client’s response pursuant to our statute and place that along with
,  ourreportina letter to the President as required, also as required by our statute. All of our
investigation was done by our experienced career staff in accordance with our laws

~ Our published pnvacy act regulations state that I may release any information I deem )
appropnate or in the public interest, or to enhance the public’s perception of the administration of
* "< justice, or for any other reason I deem appropriate in the public interest. There is no potential =~
contamination of a jury pool here. The decision maker is the President of the United States who,
I expect, will not likely be swayed by varying press reports, but will tal(e into account all of the
evidence, presented by the official report and responses, together with my letter to the Presrdent
Then when I deem it appropriate, | may release ali of that pubhcly

: Ifyou drsagree with’ the report you will have the opportumty to state that and to present
any. addltlonal evidence or make any arguments. We will include all of that w1th our report to the o

Presrdent

I apprec1ate the opportumty to talk to you last ni ght and look forward to worklng wrth
you in the future ‘ r

Simgerely,

Scott J. Bloch
Special Counsel
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- ' : ' ’ 2550 M Street, NW '
| | PAH[]N B[]GGS o : o - Washington, DC 2007-1350

ATTORNEYS AT LAW ‘ : » 202-457-6000

Facsimile 202-457-6315
www.pattonboggs.com

T - o .  Michael Nardowi,Jr. "
: Ma}’ 24, 2007 v . ' o - Ma;orG{nemLUS Army, Retued
' : RN ‘ ' ’ : 202-457-6125 .
lmmdun@mnl”ggs com

The Honorable Scott J. Bloch
~'The Special Counsel '

USS. Office of Special Counsel
1730 M Street, N.W., Suite 300
 Washington, D.C. 20036-4505

( Re: OSC File No. HA-07-1160
| Dear Specxal Counsel Bloch:

Tam wm:mg on behalf of GSA Administrator Lunta A. Doan, whom we represent, to express

| - utter outrage that the confidentality of the report concemmg allegauons against her has not been
: mamt:«nned.

- The report which included a cover letter signed by you was dehvered on Fnday, May 18th By
" Monday, May 21, mermbers of the media had sensitive information about the report. By o
'~ Wednesday, May 23“i they had copies of what we believed was the same report. As deplorable as
that circumstance is, we learned today that the breaches of confidentiality were even worse than
we knew. There are now two reports in the hands of the media - the version you sent dated May "
18" and an earlier version dated May 17 wl'uch is even more disparaging in its terms than the
. report sent by you. ‘

It would be beyond reason to conclude that the leak of t.hese reports is from any source other

* than your office. The leak of the May 17*" version - clearly a draft - is particularly egregious. It -
evidences a malicious effort by someone on your staff to seriously disparage Administrator Doan
publicly - perhaps before she even received the report - but certainly before she had any -
‘meaningful oppormunity to respond. Furthermore, the fact that some version of the report is

~ now in the hands of at least three major media outlets leads to the very reasonable conclusion
that this is not simply a case of one person providing a copy of the report to a favored journalist.
Instead, it appears to be carefully pla.nned ca.mpaugn to cause maximum damage to Ms. Doan

The obligation to maintain the confidentiality of the repoxt lies with your offlce a.nd ultlmately
~ with you as The Special Counsel. The gross and ifiexcusable failure to prevent the release of the
~ reportis extraordmanly unfair to Adrmnmn'ator ]Doan and has comproxmsed the integrity of the

[

" Washington DC ‘| Northern Virginia. | New Jersey | New York | Dallas .| Denver | Anchorage | Doba, Qatar
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The Honorable Scott J.-Bloch o ' - ,
May 24, 2007 - ‘ | oy
Page 2 v _ _ . _ v

process. ‘To the extent that the report lacks objectivity and impartiality as written, those serious -
deficiencies are only aggravated by the premature release of the damaging information. -

For these reasons we demand that you take immediate action to investigate and hold accountable
~ those responsible for the leak of this sensitive information and that you take whatever action s
necessary to prevent any further leaks. : ' . :

In addition to the extraordinary unfaimess to Administrator Doan caused by this misconduct, the -
 objectivity and impartiality of the Office of the Special Counsel in this matter hasbeen =~
 irreparably damaged. The Office of Special Counsel has an obligation to avoid even the

appearanice of impropriety. No action by your office now could erase the stigma of impropriety

that now overshadows this case. ’ A T

We intend to pursue alternative disposition of this matter with the Office of the President, and

we believe it would be appropriate, under these very exceptional circumstances, for youto -

disapprove the current report and support any further consideration of this matter by an
investigative body ourside the Office of Special Counsel. T o

' Sincéfely,’
Mushoe] T Nendslly 7
- Michael J. Nardotw, Jr.
" Major General, US. Army, Retired

Conrsd to GSA Adyiristrator Lurita A. Daan

4889078




- The Special Counsel;‘. e

: e U S. OFFHCE OF SPEC!.AL COUNSEL
: 3 1730.M Street N.W,, Sune 300 ‘
Washmgton D: C 20036—4-505

www osc gov ,

~ Junme 12, 2007

, The Honorable Fred F F1e1d1ng
Counsel to: the President -

'f'“The White House
’ Washrngton D C 20500

‘— ', R OSC Flle Nos DI- 05 1907 DI 05- 2163 and DI 05-2164

: Dear Mr F1eld1ng

Pursuant to 5 U. S C § 1213(6)(3) I ‘am transmlttmg the enclosed letter reports and
the wh1stleblowers comments to the President. If I may provide 1 more 1nformatlon
concermng th1s matter please do not hes1tate to contact me. ' :

: "Scott J. Dloch

Enélo‘s_ures_"f . N

T
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. PN Deputy Secretary . )
(344935, - - U.S. Department of Homeland Secunty (
Washmgton DC 20528 ‘

Homeland
Secur1ty

© May 29,2006

The Honorable Scott J. Bloch

-~ 'Special Counsel |

Office of Special Conhsel
1730 M Street, N.-W., Suite 300
Washmgton D. C 20036 4505

~ Re: Specral Counsel File Nos DI 05- 1907 DI- 05 2163 and DI 05 2164

L Dear Mr Bloch

In response 10 your November 16, 2005 letter, enclosed is a report completed by the U. S

. Immlgranon and Customs Enfor¢ement, Office of Profess10nal Respons1b1l1ty, in accordance o

with 5 U.S.C. § 1213(d). . These cases alleged. mismanagement by Border Patrol superv1sors at
- the Port Angeles Border Patrol Station and the: Blalne Border Patrol Sector Headquarters

Should you have any further questlons please do not hesitate to contact my ofﬁce or Hugo Teufel

o 1n the DHS Ofﬁce of the General Counsel at (202) 282 9673

. Smcerely, -:' :

- ’Mi‘cha‘el vlaCkso‘n e

R
Enclosure

www.dhs.gov
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B. Closed by statute or by the agency whlch orlglnated the document. Court Sealed The document is withheld under a court seal and is not subject to, )
C. Closed in accordance with restrlctlons contamed in donor's deed . the Freedom-of Information Act. '
of gift. : - .

_ This Document was withdrawn.on 9/6/2016 by erl
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U.S. OF FICE OF SPECIAL COUNSEL e / g
1730 M Street, N.W., Suite 218 :
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FACSIMILE COVER SHEET

- TO:

Name: The Honorable Fred Fielding
Title: Counsel to the President
Organization: The White House ‘
- Office / Location: Washington, DC. . g
Telephone (202) 456- 2632 Fax: (2'02) 456-6279

- FROM:

Name: Scott I. Bloch

| Organization: Office of Special Counsel

‘Office / Location: Washington, D.C. - C I
Telephone: (202) 254-3601 | Fax: (202) 653-5151

Date: June 13,2007 ' Numbver of pages, inciudi_ng thi§ cover sheet: 6

| Message: Original and enclosures to follow ‘by Federal Express d,elivery -

If you did not receive the total number of pages shown, plcase call Demse Toney at (202)'- B
- 254- 3632 ﬁ\ . : .

Ng

‘»THIS DOCUMENT IS INTENDEI) FOR THE USE OF THE PARTY TO WHOM IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL
OR PROTECTED FROM DISCLOSURE UNDER APPLICABLE LAW. ‘If you are not the
addressee, or a person authorized to deliver the document to the addressee, you are hereby notified o
that any review, disclosure,. dlssemmatlon, copying or other action based on the content of this

~ communication is not authorized. If you have received this document in error, please lmmedmtely
notlfy us by telephone and return to us at the above address by mail.



* U.S. OFFICE OF SPECIAL COUNSEL

1730 M Street, N.W., Suite 300
washington, D.C. 20036-4505

" The Special Counsel

- June 13, 2007

The Honorable Fred F. Fielding
Counsel to the President

The White House

Washington, D.C. 20500

Re: OSC File No. DI-05-1963

Dear Mr. Fielding:

’ Pursuant to 5 U.S.C. § 1213(e)(3), I am transmitting the enclosed letter and report to the
President. If I may provide more information concerning this matter, please do not hesitate to
contact me. ' : ‘ =

Scotf J. Bloch

Enclosure
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THE SECRETARY OF VETERANSAFFAIRS e
o WASHINGTON ey Yy,

o Ms CathenneA McMullen
_ .. Chief, Disclosure Unit -
-+ U.S. Office of Special Counsel -
1730 MStreet NW, Suite 218~~~ = s
.:Washlngton DC 20036—4505 e

»7:’.

Che ',Dear Ms McMuIlen R

Thrs is to advrse you that the Offlce of Inspector General has concluded

" its review of your file, Office of Special Counsel DI-05-1963.. A’ summary-of the -
G ffmdrngs concernlng the Prosthetics and Sensory Aids Service at the’ AIexandrla
- Louisiana, Department of Veterans Affalrs Medlcal Center |s encIosed for your
convemence s , e T PR S S L

If you have any questrons about thls lnformatron please contact Ken

Greenberg, Executlve Secretary, at 202-273-4869

Srncerely yours

. Enclosure © v




Summary of fmdmgs to ciose
Offlce of Speclal Counsel (OSC) DI 05 1963

The Department of Veterans Affarrs (VA) Offrce of Inspector General

’ _*L(OTIG) initiated the investigation based on;information reported by OSC, aIIegrng =i o
. a prosthetics clerk at the VA Medial Center Alexandrra Lourslana and other e
. employees mrsapproprrated government property _, RSN R

5 The mvestrgatlon drscIosed the subject did use her government purchase S
L _card to order a total of 11-pairs of prosthetrc shoes. The subject kept one pairof--; -
..~ shoes for herself, with the remaining 10 pairs of shoes given to other employees.’”"j IR
e ~Interviews with the subject and nine of the employees revealed each individual RO
.. “mistakenly believed they were authorized to receive the prosthetrc shoes. One i
s ',|nd|vrdual could not be |dent|f|ed and therefore couId not be mtervrewed

These employees rnformed the OIG Specnal Agent (SA) they understood

" the use of these shoes by staff constituted a test or trial as to the quality of the
~product. Many considered the shoes a part of their VA provrded work unlforms ’
Al employees interviewed, including the main subject of the case, understood - - T
- the prosthetrcs supervisor authorized the purchase and encouraged the. quahty e LT
- assurance testing of the product. This supervisor is the same: individual: -
rdentlfred as the source of the aIIegatron in OSC s Ietter dated January 3 2006

The OIG SA contacted the supervrsor s attorney to request an mtervrew

. g-‘;The attorney advised the agent he would contact OIG if his client was mterested.,f'y'.'-lf-v;‘.-' - f -
P ﬁ Nerther the attorney nor his clrent contacted OlG further SRR : o AL

“The total loss fo the government is $579 00. “The Assrstant u. S Attorney B

. declrned prosecution based on lack of criminal intent. Medical Center .+ . "

. ?management elected not to take admrnlstratrve action against the rndrvrduals
= |nvolved based on Iack of |ntent to. mrsapproprrate government property
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U S OFFICE OF SPECIAL COUNSEL s
1730 M Street, N.W., Suite 218 :
} Wnshlngtolr, D.C. 20036-4505 .

[ Name: Mr. Fred Fielding -
| R “Title: Counsel to the President v
. I Organization: Executive Office of the Pre51dent
o 'Telephone. (202) 456 2632 o l Fax. (202) 456 6279

F ROM

s 'Name Mary Robmson ; ) =
ffOrgamzatnon U.S. Office of Specml Counsel

‘| Office / Location: Washlngton PR AR

:,Telephone (202) 2543611 o "‘Fax:’y202.—65~3‘-5161

o _Date' July 17 2007 _' U ‘, e Number of pages, mcludmg thls cover sheet 4 -

s ;Message' .

E _Letter regardmg HA 07 1741 dated July 17 2007

FARRTRANTE "'Have a fabulous evenmg
T
|

R

- va you d1d not recewe the total number of pages shown please call (202) 254 3600

L THIS DOCUMENT IS INTENDED FOR THE USE OF TI-IE PARTY TO WHOM IT IS
- . ADDRESSED AN D MAY CONTAIN INFORMAT][ON THAT IS PRIVILEGED CONFIDENTIAL,: .
. OR™ PROTECTED FROM ‘DISCLOSURE UND]ER APPLICABLE LAW If you:are not the_.',’f :
’ ,addressee, or a person authorized to deliver the doeument to the. eddressee, you:are hereby notlﬁedf,.;'
‘-:{that any-review,. dlselosure, dlssemmatlon, copymg ‘or other-. action. based on: the content of this" L
; —,eommumcatnon is not authonzed If you have reeewed this document m error, plense |mmed|ately»' ]
: -notl[y us- by telephone and returnato us' at the above address by"mall PR ; R




. Dear Mr F1eld1ng

'U.S. OFFICE OF SPECIAL GOUNSEL
.-1730 M Street, N.W,; Suite 300
_AWashington.’ D.C. 20036-415_05 B

The t)cp:uty‘.Spe.cial Counsel : ‘ o - Julyl7,2007

- 'Mr. Fred F. Fielding
s Counsel to the President
- Executive Office of the President -
1600 Pennsylvania Ave NW
' ~'Washmgton DC 20500 0005

Re: OSC F11e No. HA 07 1741

As explamed in our May 16 2007, letter the Unlted States Ofﬁce of. Spec1a1 Counsel

' (OSC) currently is investigating, allegatlons that several individuals currently and formerly: .-
-employed by the White House Office of Political Affairs (OPA) violated the Hatch Act, 5
U.S.C. §§ 7321-7326, by engaging in activity related to certain presentatrons given to pohtlcal

appointees throughout the federal government. In our previous communication; OSC

- requested that the White House preserve certain documents, information and records that
..-could be relevant to our 1nvest1gatlon into these allegatlons At th1s tlme ‘We are requestmg
your further ass1stance and cooperatlon ' : :

07/17/2007. 17:49 FAX 202 653 5161 . . . OFFICE OF SPECIAL COUNSE . . oo2/004.

Loghl

Speclﬁcally, the Specml Counsel, pursuant to the authority contalned in. 5 UsS. C Secs S

: vi : 1212 1216 and 1303 and in Civil Service Rule 5:4 (5 CFR § 54), requests that you furmsh
o the followmg 1nformat10n on or before July 27, 2007

1. Please provrde coples of any and all electronic mail (e- mall) messages sent by Mr L

- Scott Jennings to any individual employed or holding office in the General Servrces -

" Administration (GSA), including all e-mail messages sent from Mr. Jennings’
_government e-mail account RNC e-ma11 account, and/or hlS “GWB43” e- ma11
i account . : S ‘

2. Please prov1de coples of any and all e- ma11 messages recelved by Mr. J. Scott
. Jennings from any individual employed or holding office in the GSA, mcludlng
"messages received on his government e- marl account, RNC e-mail account and/or
. ’h1s “GWB43” e-mail account. ’ :

If any- document is w1thheld for.any reason, please a) 1dent1fy each document
wuhheld b) state the exemption or privilege claimed and any applicable statutory or
regulatory citations; and ¢) explain how dlsclosure would damage the 1nterests protected by
the clalmed exemptlon or pr1v1lege : :

Vo

The pertlnent provrslons of’ the statutes and of erl Serv1ce Rule 5.4 under which- th1s
request is made.are set forth on the last page of this form. ‘The request is made for -~

. law enforcement purposes and in connectron ‘with an ofﬁclal 1nvest1gatlon bemg conducted ‘by
the Ofﬁce of Special. Counsel
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The Depury SPeclal Counsel
Page 2

Thank you for your ass1stance and cooperatlon w1th this matter Please do. not

he51tate to contact me at (202) 254- 3603 1f you have any questxons or concerns abo. i -

re quest

Smeerely, -

’ L : James M Byrne : -
Deputy Specxal Counsel

- [@1003/004 :
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-

Pertment Pr0v1s10ns of Sectlons 1212 1214 1216 and 1303 of Tltle 5,
Umted States Code :

v Sec. '12‘1'25b)‘1 1): ““The Special Counsel and any employee ofthe Ofﬁce of Specxal Counsel
T " designated by the Special Counsel may administer oaths, examine - -
' ‘ wnnesses take depos1tlons and rece1ve evidence.”

© Sec. 1214(a)(1)(A): “The. Spec1al Counsel shall receive any allegatlon ofa proh1b|ted

P " personnel practice and shall investigate the allegation to the extent - -
nnecessary to determine whether there are reasonable grounds to believe ' - -
that a prohibited personnel practlce has occurred exnsts or is to be taken

'.Sec; 12{1"'4(‘a)§ 5): I addltlon to any authority granted under paragraph (1) of this -

A subsection, the Special Counsel may, in thé absence of an allegatlon R

conduct an investigation for the purpose of determining whether there are. -
reasonable grounds to believe that a prohibited personnel practlce (ora

pattem of prohlblted personnel practlces) has occurred exists, or is to be

taken . :

- Sec. 1216(a): -~ “This: subsectron provrdes further that the Spemal Counsel shall mvestlgate
B : any allegation of certain prohibited political activities (Hatch Act),
- arbitrary or capricious withholding of information requested.under the
" Freedom of Information Act (5 U.S. C. § 552), any act1v1ty prohlblted by .
- civil service law, rule or regulation, or involvement of any employee.in- ;
dlscrlmlnanon found by any court or approprlate admmlstratlve authority..

: S‘ec."]303:: - - “The Ofﬂce ofPersonnel Management Merit Systems Protectlon Board '
o ~ .77 andthe Specnal Counsel may mvestlgate and report On matters™
concerning— , : ‘

( 1) the enforcement and effect of the rules prescrlbed by the
PreS|dent under this title for the administration of the competitive’
service and the regulations prescribed by the Office of Personnel
Management under sectlon 1302(a) of tl]lS title; and

v (2) the action of an exammer a board of examiners, and other e
-employees concerning the execution of the-provisions of this tltle
that relate to the admm]stratlon of the competmve serv1ce '

L

C1v1] Servrce Rule 5.4 (5 C FR._§S5. 4) prov1des as follows

’ “When requrred by the Office [of Personnel Management] the/Merlt Systems e
" Protection Board, or the Special Counsel . . . or by authorized representatives of these =+ "
‘bodies, agencies shall make available to them or their authorized representatives, .
~ employees to testify in regard to matters quulred of under the civil service laws, rules,
and regulations, and records pertment to these matters. All such employees, and all ‘
~applicants and.eligibles for positions covered by these rules, shall give to the Ofﬁce the' :
‘Merit Systems Protection Board, the Special Counsel, or to their authorized. - '
" representatives; all information, testimony, documents and material in.regard to the
- above matters, the disclosure of which is not otherwnse prohibited by law or regulation. -
These emp]oyees applicants; and eligibles shall sign testimony. given under oath or
~ affirmation before an officer authorized by law to administer oaths. Employees are
+ performing official duty when testifying or providing evidence pursuant to this section.” .




U.S. OFFICE OF SPECIAL COUNSEL X
1730 M Street, N,W,, Suite 300 , '
- Washington, D.C. 20036-4505

The"tzv):ebufy‘,Spe'oial Counsel - | .'July”‘1‘7,,_2007“- '

Mr. Fred F. Fielding T _ . ~ e
" Counsel to the President = ’ e L RE
" Executive Office of the President S L i
1600 Pennsylvania Ave NW
 Washington, DC 20500-0005 -

~“Re: OSC File No, HA-07-1741

: Dear Mr Fleldlng

“As explamed in our May 16, 2007 letter the Unlted States Office of Spec1a1 Counsel
V(OSC) currently is investigating allegatrons that several individuals currently and formerly
- employed by the White House Office of Political Affairs (OPA) violated the Hatch Act, 5
"U.S.C. §§ 7321-7326, by engaging in activity related to certain presentations given to pohtlcal
appointees throughout the federal government. In our previous communication, OSC
requested that the White House preserve certain documents, information and. records that-
. could be relevant to our mvestlgatlon into these allegatlons At this time, we are requestmg
your. further assistance and cooperation. . - : .

Specrﬁcally, the Spemal Counsel, pursuant to the author1ty contarned ins. U S: C Secs.
1212,71216 and 1303 and in Civil Service Rule 5.4 (S CFR § 5. 4) requests that you fumlsh
_ the followrng 1nformatron on or before July 27, 2007 '

- 1.- Please pr0v1de copiés of any and all electronic mail (e-mail) messages sent by Mr. J.
"7~ Scott Jennings to any individual employed or holding office in the General Services:
" Administration (GSA), including all e-mail messages sent from Mr. Jennings’

. government e-mail account, RNC e- -mail account, and/or his “GWB43” e- ma11
: .-account ' : :

2. Please provide copies of any and all e-mail messages recelved by M. J. Scott
Jennings from any individual employed or holdingoffice in the GSA, including
. messages received on his government e-ma11 account, RNC e- marl account, and/or
L ,hrs “GWB43” e ma11 account :

If any document is w1thheld for any reason, please a) 1dent1fy each document
withheld; b) state the exemption or pr1v11ege ¢laimed and any applicable statutory or -
‘regulatory citations; and c) explain how drsclosure would: damage the mterests protected by
the clarmed exemptron or pr1v1lege ‘ S
The pertment provisions of the statutes and of C1v11 Service Rule 5.4 under whrch thrs o
- request is made are set forth on the last page of this form. The request is made.for- '

law enforcement purposes and in connection with an ofﬁc1al 1nvest1gatlon belng conducted by
' the Office of Specral Counsel. = .




' The Dcputy Speclal Counsel
' Page 2 '

Thank you for your assistance and cooperatlon w1th thls matter Please do not"
hesitate to contact me at (202) 254- 3603 if you have any questlons or concerns about thls
‘ request : :

Smcerely, -

/Wﬁ’w/———j

.. James M. Byrne =
~ - *Deputy Special Counsel




Pertment Provrsrons of Sectrons 1212 1214 1216 and 1303 of Tltle 5

Umted States Code

. - Sec. 1212(b)(1): “The Specral Counsel and any employee of the Ofﬁce of Specral Counsel :

designated by the Special Counsel may administer oaths, examine
w1tnesses take deposrtrons and recelve evidence.”

Sec. tl2l4(a)( 1)(A): “The Special Counsel shall receive any allegation of a prohrbrted

_personnel practice and shall investigate the allegation to the extent
necessary to determine whether there are reasonable grounds to believe
o that a prohrbrted personnel practice has occurred exists, or is to be taken..

“Sec. 1214(a)(5): . “In addition to any authorlty granted under paragraph (I of this "+

subsection, the Special Counsel may, in the absence of an allegation,. = -
conduct an investigation for the purpose of determining whether there are..
reasonable grounds to believe that a prohibited personnel practrce (ora-. -
pattem of prohibited personnel practrces) has occurred, exists, or is to be
taken.” .

1

Sec. 1216(a): R ".-"‘Thrs subsectron provrdes further that the Specral Counsel shall investigate . -

“Sec.1303:

any allegation of certain prohibited political activities (Hatch Act);
arbitrary or capricious withholding of information requested under the. _
Freedom of Information'Act (5 U.S. C, § 552), any activity ‘prohibited by
civil service law, rule or regulation, or involvement of any employee in.
. - discrimination found by any court or appropriate administrative authorrty."

“The Office of Personnel Management Merit. Systems Protectron Board, B
and the Special Counsel may: mvestlgate and report on matters ok
“concerning— - : . M i '

(1) .y the. enforcement and effect of the rules pre_scribed by the
. President under this title for the administration of the competitive-"
~ service-and the regulations prescribed by the Office of Personnel
Management under sectron l302(a) of this trtle and .

(2)- " the actron of an examiner, a board of examiners, and other
employees concerning the execution of the: provisions of this title
that relate to the admm1strat10n of the competrtlve serv1ce

Crvrl Servrce Rule 5 4 (5 CFER; § 5 4) prov1des as follows

“When requrred by the Ofﬁce [of Personnel Management] the Merrt Systems :

o \Protectron Board, or the Special Counsel ... or by authorized representatives of these '
.- bodies; agencies shall make available to them or their-authorized representatives, -

employees to testify in regard to matters 1nqu1red of under the civil service laws, rules,

- and regulations, and records pertinent to these matters. All such employees, and all -

applicants and eligibles for positions covered by these rules; shall give to the Office, the o

‘Merit Systems: Protection Board, the Special Counsel, or to therr authorized. oy
“representatives, all information, testimony, documents, and material in regard to the

above matters, the disclosure of which i is not otherwise prohibited by law or regulation.

These employees applicants, and eligibles shall sign testimony given under oath or

affirmation before an officer authorized by law t6 administer oaths. Employees are’
erformmg ofﬁcral duty when testlfymg or provrdmg evrdence pursuant to thls section.”




U S. OFFICE OF SPECIAL COUNSEL

- 1730 M Street, NW Su1te 300
washingion, D.C. 20036-4505

© The '[ieputy Special Counéel v ,‘ July l7,‘2007

Mr. Fred F. Fielding

. Counsel to the President ,
.. Executive Office of the President -
1600 Pennsylvania Ave NW

) Washmgton DC 20500 0005

Re: OSC Flle No. HA-07-1741

Dear Mr F1eld1ng

As explained in our May 16, 2007, letter the Un1ted States Office of Special Counsel

" (OSC) currently is investigating allegatlons that several individuals currently and formerly
employed by the White House Office of Political Affairs (OPA) violated the Hatch Act, 5
U.S.C. §§ 7321-7326, by engaging in activity related to certain presentations given to polltrcal
appointees throughout the federal government. In our previous communication; OSC - '
requested that the White House preserve certain documents, information and records that
could be relevant to our investigation into these:allegations: 'At this time; we are requestmg e
‘ your further assrstan,w_v nd:cooper. :

‘ Specrﬁcally, the Spec1al Counsel pursuant to the author1ty contamed in5U. S C Secs
. 1212;1216'dand"1303 and in:Civil: Service Rule 5.4 (5 C F R § 5. 4) requests that you furnlsh
~ the followmg 1nformatlon onor before July 27,2007 . o e

1. Please prov1de cop1es of any ‘and all electronlc mall (e-mall) messages sent by Mr. J.

. Scott Jennings to any individual employed or holding office in the General Serv1ces ‘
Administration (GSA), including all e-mail messages sent from Mr. Jennings’,
government e-mail account RNC e- mall account, and/or his “GWB43” e-mail

-account.

2. Please prov1de cop1es of any and all e-mail messages recerved by Mr J Scott.
~ Jennings from any. individual employed or holding office in the GSA, including

messages received on his government e-mail account, RNC e-mail account, and/or
his “GWB43” e- marl account

If any document is w1thheld for any reason please a) 1dent1fy each document _

" withheld; b) state the exemption or privilege claimed and any applicable statutory or
regulatory citations; and c) explain how dlsclosure Would damage the 1nterests protected by '
~ the cla1med exemptlon or prrvrlege ' : » v

: The pertment prov1srons of the statutes and of C1v1l Serv1ce Rule 5 4 under wh1ch thrs
“request'is made are set forth on-the last page of this form. The request is made for :

law enforcement purposes and i 1n connectlon w1th an ofﬁclal 1nvest1gatlon be1ng conducted by

the Ofﬁce of Speclal Counsel : o T , e .




- * The. Depuqy Special c_ounsel
Page2 -

Thank you for your assistance and cooperatlon w1th this matter. Please do not: _
hesitate to contact me at (202) 254- 3603 if you have any questlons or concerns about this
request :

Smcerely,

| R ' James M. Byrne ' ‘
Deputy Special Counsel




Pertment Provrsrons of Sections 1212, 1214 1216 and 1303 of Tltle 5,

United States Code

- Sec. 1212(‘b X 1 ): “The Special Counsel and any employee of the Office of Specral Counsel

designated by the Special Counsel may administer oaths, examine’
witnesses, take depositions, and receive evidence.” :

Sec. 1214(a)(1)(A):  “The Special Counsel shall receive any allegation of a prohibited = 2

~ personnel practice and shall investigate the allegation to the extent -
necessary to determine whether there are reasonable grounds to believe
that a prohibited personnel practiCe has occurred, exists, or is to 'be taken. -

- Sec. 1214(a)(5): “In addition to any authority granted under paragraph (1) of this -

subsection, the Special Counsel may, in the absence of an allegation,
conduct an investigation for the purpose of determining whether there are -
reasonable grounds to believe that a prohibited personnel practice (or a
pattern of prohibited personnel practices) has occurred, exists, or is to be
taken.” :

Sec. 1216(a): - “This subsection provides further that the Special Counsel shall investigate

Sec. 1303:

any allegation of certain prohibited political activities (Hatch Act),
arbitrary or capricious withholding of information requested under the
Freedom of Information Act (5 U.S. C. § 552), any activity prohibited by -
civil service law, rule or regulation, or involvement of any employee in
discrimination found by any court or appropriate administrative authority.

“The Office of Personnel Management Merit Systems Protection Board,
and the Special Counsel may 1nvest1gate and report on matters
concerning— : _

M the enforcement and effect of the rules prescribed by-the
President under this title for the administration of the competitive -

- service and the regulat1ons prescribed by the Office of Personnel
‘Management under sectron 1302(a) of this title; and

(2) ~  the actron of an.examiner, a board of examiners, and other ‘
employees concerning the execution of the provisions of this title
that relate to the adm1n1stratlon of the compet1t1ve service.

Crvrl Servrce Rule 5.4 (5 C.F. R S 5. 4) provrdes as follows

 “When requrred by the Ofﬁce [of Personnel Management] the Mer1t Systems

Protection Board, or the Special Counsel . . . or by authorized representatives of these
bodies, agencies shall make available to them or their authorized representatives,

N employees to testify in regard to matters 1nqu1red of under the civil service laws, rules,

and regulations, and records pertinent to these’ matters.All'such employees, and all

applicants and eligibles for positions covered by these rules, shall give to the Office, the‘ o

- Merit Systems Protection Board, the Special Counsel, or to the1r ‘authorized -

representatives, all information, testimony, documents and material in regard to the

- above matters, the disclosure of which.is not otherwise proh1b1ted by law or regulation.

These employees applicants, and eligibles shall sign testimony given under oath or.

" affirmation before an officer authorized by law to administer oaths. Employees are
performmg ofﬁ01al duty when testlfymg or prov1d1ng ev1dence putsuant to th1s section.”
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