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July 20, 2007

The Honorable Scott J. Bloch

U.S. Special Counsel

U.S. Office of Special Counsel
" 1730 M Street, NJW.

Washington, DC 20036

Dcal' Mr. Bloch:

p([NM‘/ ¥ /‘\PCHN‘»T TL

NN AL
Pl« TRIGK 1.
VIRGINIA COXX. NOR fH C I\ROLIN:\
BRIAN P, BILBRAY. CALIFORMIA
BIL SALL IDAHO

Thank you for your testimony at ldst week’s Committee hearing exammmg the

U.S. O{ﬁcc of Special Counsel (“*OSC™).

The hearing 1mscd nuimerous questions. As

you may recall, you committed to answer the Committee’s questions posed to you in
writing. Pending your written response, the official hearing mcmd from the luly }2,
2007 Committee hearing will remain ()pcn S

g

1. Atthe hearing, the Ranking Member disclosed-an ¢-mail apparently from your
personal account, dated Tuesday, June 19, 2007 at 11:52 a.m.
June 19 e-mail”) discusses official business relating to the agency you head the -

OSC.

The e-mail discusses OSC’s

Representatives with oversight 1csp(msublhty for your agency.

That e-mail (“the

reauthorization hearing, disparages an
individual under investigation by OSC-and two Members of the U.S. House o{'

a. Pleasc identify all c-mail comnmnications sent from a non-governmental
account controlled by you since Janvary 26, 2007, including but not
limited to the above-listed AOL account, where you discuss official -
agency business, including those e-mails where you name individuals
currently under investigation by your agency or Members of the U.S.

- Congress. When identifying all e-mail communications, we ask you to list
-the account the e-mail was sent on, the date, the time, the subject, and all
individuals named in the text of the e-mail.

2. Your location at the time could corroborate whether the June 19 e-mail reflects. -
the use of nongovernmental e-mail systems to conduct official business. At the
hearing, Rep. Issa asked you where ¢ you wc1c onJune 19, 2007 at 11: 52 a.m. You
refused to answer.
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a. Please explain the basis for your rcfusal?
b. Rep. Issa askcd you to dctcrmme th(. aiswer to this qucstlon and- notxfy lhe
. Committee. Have you _ C
c. Where were you on June 19, 2007 at 1 1’52 a m.?
d. Was governmem—suppllcd computer equ1pmcnt used in the composmon or-
- transmission of the e-mail message you sent on June 19, 2007 at 11:52
am.onthel ~  @)ye) |account?
<. At the hearing, Committee members expressed their concern to you about the -

repeated disparagement of Administrator of General Services Lurita Doan. As

they explained at the hearing, your staff disparaged her at an April 26, 2007

- Congressional briefing and at a May 2, 2007 social event. ‘You conceded that

these comments were inappropriate, presumably because they prejudice the

“subject of your investigation and suggest bias by the agency against the subject.

‘Moreover, you reinforced that sense.of biag by personally disparaging- her in your

.Iune 19 e-mail,
a. What have you donc to 1emcdy this 31tuat1011"

b. What do you plan to do to vestore oonﬁdcncc in your agency’s broken o
mvestlg,auvc proccss" »

: The 1mprop<,r dlsclosure of an unpubllshed and unfi mshcd O8C report on GSA

Administrator Lurita Doan’ prejudiced her ability to respond effectively and,

“again, suggests bias by the agency. A report that can withstand scrutiny néed not

be prematurely disclosed to the press for political or public relations advantage.

- OSC Communications Director James Mitchell acknowledged in'a telephone

conversatmn with our staff that the source of this Jeak could only have been your
dgency and that he would make sure that you understood that. He further advised

. that OSC would not make any internal i mquuy about it bccausc leak mchtu,ahom,

never go anywhere.

‘At our hearing, you provided a less than clear explanation of your understanding

- ofthis leak, including an invocation of your First Amendment right to free speech
" and the power to disclose information if it is in the public interest-under your

regulations. Your testimony about the leak of the draft report dated May 17, 2007
was ot cre(hhle Indeed, it may have been deliberately false.

, a; Pnor to the hearing did Mr. Mitchell discuss wnth you thc dlsclosurc of the
May 17 draft of the Doan Report?
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b. Did he tb” you thclt the dls( losure could only have come from within the
- agency?- :

c. Did.you tell him that you did not believe that?

d. Do you acknowledge that the Washington Post published a correction that”
it used a May 17 draft and not the final report that was sent to Doan?

e. Ifnot, please explain the basis for your refusal to acknowlcdgc that such a
correction was published in the Washington Post :

f Do you now acknowled ge that the disclosure of the May 17 dlaﬂ could

only have come from your office?
{

g. Ifnot, please cxp]dm the basis for any “belief” that the May 17 draft could
have come from somewhere else.

h." Please explain the basis for youf belief you have personal First
Amendment rights in connection with your leak of the May 17 draft report
on Lurita Doan.

i. Please explain how it was in the public interest to release the uhpublishéd
~+ and unfinished draft May 17 report on the Administrator of Gener: dl
Services Lurita Doan. :

5. During.our examination of your agency’s handling of the Lurita Doan matter, we
learned the Administrator ~ the target of your investigation — was not pcrmltted to
see mtuvmw or dcp(mtlon transcr ipts of w1tnesscs against her,

a. ls this true?

b.  If so, the procedural protections afforded to targets of OSC investigations
appear to be lacking. Would you support legislation ensuring that targets
of OSC invcstlgauons are able to have access to such transcr lpts?

c.. What types of addltlonal duc pl ocess 111,1115 would y()u support?

6. In response to questions from Rep. lssa relating to the Report of Prohibited
Political Activity (Lurita A. Doan), you repcatedly advised Rep. Issa that only
you have seen the entite Doan file. Amplifying your comments, you told Mr. Issa
that he has not scen the witness transcripts and complete documentary record. '
The disclosure of confidential evidence that would be material to your report but
that was not in the report 1'11%9 serious Ctthd] questions.

" a. Please explain why- cv1(l<,nce that you claim to be matm 1a1 to your report
‘was not included in your report. -
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b Please provide the Committee with any cthxml standard that would pc: mit
he disclosure of such evidence: '

c.” Ifyou claim that pubhc disclosure of confidential evidence not included in
your report is in the “public interest” under Yyour regulations, please
explain how such a disclosure is in the public inferest if it was not in the
public interest to put it in your report.

7. As an “independent” and “nonpurtisa.n” federal agency, OSC officials have an
obligation to conduct themselves professionally. On April 27, 2007 appearing on
C-SPAN you said “our guide is the law, our lodestar are facts and evidence.”
You said “we make sure we read the case law to make sure we know what we are
talking about.” “Federal Courts and the MSPB tell us if we are right or wrong.”
Your Doan report relies on very few MSPB or federal court decigions:

“a. Please identify all cascs that would support the conclusion that the
~ question “How can we help our candidates” constitutes a comlmt[mcnt}
of agency resources to hclp Republican can(hdates

8. . Inyour May 18, 2007 Report you needlessly 1dent1fy GSA employees by name.
' Surely: you (,ou]d have redacted tllcsc individual names.

a. Why (hd you fail to redact thesc names?

b. The publication of mdwrdual names in situations like thls can lead. to
unfair consequences for these people. Do you agree?

c. ’Isn t this a terrible practice f01 the agency that is supposed to be* p1otectm£,
federal unployccs" :

d. The May 17 draft of the report did not include the names, suggesting that
- . thedisclosure of the draft was part of a deliberate strategy to attack the
Administrator of General Services but protect the agency- from claims that
it vioJated the Privacy Act. Why did the May 17 draft not mclude the
nanes whcn the final version did?

.9, When lawycrs prcscnt information to a court they have a responsibility to be true
' to the evidence. There is a discipline required for preparing court papers. This
includes quoting the actual words witnesses said, and citing the precise page

- number from the deposition transcript where you found those words. These

- practices establish credibility and demonstrate methodical, ummpeachablc legal
analysis. '

" Why do you eschew this practice in your Report on Pxohlbxtcd Act1v1ty
(Lu1 ita A. Doan)"
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b. You do not quote witnesses inter vmwcd by OSC. You do not use
" footnotes to identify the transcr )pt pag,cs the mfonmh(m was found in. th(,
record. Please explam :

10. You havc prcsent(,d no cwdcncc to show anyone W1thm GSA dcted on stdtcmcnts
you attr xbutc to Doan,

a. Ifher acttons were coercive as you say they were, what did she coerce?

b.. What candidate or election would have been sﬁppmted ’by the attendance .
~ of the President at an event in San Francisco, one subject of discussion
fo]]owmf> Doan s remar’ k?

o c. If you are able to 1dent1fy such a cand idate, why did you not ldentlfy that
~ candidate or election in your rcpmt" C o . —

~

. What candidatc or electi(m_ would haVc been supported by the attendance
of Senator Martinez (who is not up for election in 2008) at an eventin .
Florida, another subject of discussion that followed DOan’s remark? C ‘ o

e. Ifyouare dble to 1dcnt1fy onc plcaqc explain why you (11d not ldcnufy that
candidate or clection in you1 1ep01t

1. The statements you attribute to Doan are dmbiguo'us "'Shc may have said “what

can we do to help,” or “what can we do to 11clp our g,uys Tor “hclp our
Ldl](llddtCS

A As her statements were addressed to Scott Jennings, couldn’t this mean
what can we do legally, and w1thm the dlctdtm ofthe Hdtch Act to hdp
our candidates? ' : s :

b, Couldn’t this have meant Wh'lt can we do afier W()]k on our own time, to

e help the admmlstrdnon

¢ Why did you fdll to consxdu thcsc a]tcr native mmnmge to dlﬂhlbll()ﬂ%
" slatements? '

'd. The dmblg,uous statements you attnbutc to hu may have been 1hct01lcal
Why did you rule this out‘7 : : :

12. . Youx Report fails to identify the applopnat(, standard of cvxdcnce for andly/mg,
whether I)oan violated the Hatch Act.

- a. What standa.»rd of evidence did you use?
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b. ‘Why did you not set forth in the rcpmi the <.unddtd oi c,\/ldcn(,L that ymx
le(,d ? :

c.. What standard of evidence should the President use in analyzing the
materials you submitted - preponderance of the evidence or substantial
evidence? Some other standard? - SR

d. Why didn’t you tell the President?
{

€. Whu,h standzud of cv1dencc isused before the Merit Systems Protection

Board? o

f. Ifthe standard you are asking the President tg use is different from that
which the Merit Systems Protection Board W(‘)uld use, please explain.

© In Special Counsel v, Acconcia, No. CB-1216-06- 0007 T 1, 2007 M.S.P.B.

LEXIS 404 (Feb. 26, 2007), the respondent was charg,cd w1th soliciting a poht1cal
contribution from a subordinate employee, by inviting that subordinate employee
to a fundraiser for a candidate for partisan political of’ﬁcc and by engaging in
political activity while in a government building. l‘he MSPB penalty was 45
days. A J
In Special Counsc] v, Collier, 101 M.S.P.R. 391 (2006) the 1c%pondont a USDA
veterinarian - was found to have violated the Hatch Act for soliciting political -
contributions for a county commissioners race in Nonh Carolina. The penalty

was 30 dayq ' : , _ ‘

" In Special Counsel v, M(.Entce No CB-1216-02- 00()’7~1 1, 2003 M.S.P.B.

LEXIS 560 (Sept 8, 2003), the respondent was a candldat(, for election while
employed at the FAA. The MSPB found removal from of fice at the FAA was
deemed too harsh. The penalty was 30 days. :

in Special Counsel v. Rlvua 61 M.S.P.R. 440 (1994[) the respondent a GS- 1")
attorney with the SEC was found to have sent fundraising letters at work inviting
people to a Colorado Hispanic Bar Association fundiaiser-for Roger Candelaria
who was running for District Attorney in southern Colorado. He was warned not
to continue this by his supervisor, but he continued. {The penalty was 60 days.

a. Inyour Doan report, why didn’t you cite any of these cases as pr eccdcnt
for your 1cc0mm<,ndcd punishment? o

b. Y()u‘tu,ommend the President punish Doan to the fullest extent, i.e.
removal from office. What cases can you refm us to show that such a
recommendation is consmtent w1th MSPB and federal court case law?
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¢ If you arc able to cite such precedent, please explain why you did not cite’
it in your report. ' '
d. With so much case law counseling against removal from office; does the
Doan matter raise special considerations that have not heretofore been
considered by the MSPB?

8011c1t<1t10n cases wcumntmb removal “have involved the coercion of submdmdtc

- employees, the most pernicious of the political activities prohibited by the Hatch

Act.” Special Counsel v. Malone, 84 M.S.P.R. 342, 366 (1999). The Merit

System Protection Board (MSPB) has summarized that generally removal is only

called for whun thc violation “occurred undcrlircumstanccs demonstrating, a
MSPB gener. ally considers six fac’(ms as a;-,g,tldvatmg, or rmtlg,atmg. ) the_nature
of the offense and the extent of the employee’s participation; 2) the employec’s
motive and intent; 3) whether the employee received the advice of counsel -
regarding the activities; 4) whether the employee ceased the activities; 5) the
employee’s past employment record; and 6) the political coloring of the
employee’s activities. Malone at 364, citing Snemal Counsel v. Riviera, 61
M.S.P.R. 440, 444 (1994).

a. Why did OSC fail to analyze the six factors i.dcntiﬁed in M@%g

b. In Doan’s case, it appears that five of th(,sc factms are mltli,atm{, If you
disagree, why?

At the July 12 hearing, you claimed that lack of cooperation could be considered

an aggravating factor and Sugg gested that Doan’s conduct during the investigation

was such a factor. This again raises serious ethical questions regarding the
disclosure of a material aspect of.your investigation that had an impact on the

result that was not explained in the report itself.

a. Please cite the MSPB or federal cour’[ prcced(,nt for your claim that that
lack of cooperation can be an dg,{,x avating factor in an O%H Hatch Act
mvcstlg,atlon v

b. Please explain why, if lack of cooperation was an aggravating factor, you
did not include any findings of fact or legal conclusions in your report that
such aggravation influenced the results of the investigation.

c. Please explain what ethical standard permits you to make any public
 disclosure of considerations that influenced your dccmon that are not,
included in your decision.
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: Please 1cspond no later than Aug}ua,t 3, 2007, 1f you have any questions 1cg,a1dmg
this request, please contact the Committee Staff at 202-225-5074. Thank you for your
_ attention to this matter. :

Sincerely, L : ’ o -

om Davis _
Ranking Member

cc:  The Honorable Henry A. Waxman -
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The Honorable Scott J. Bloch
U.S. Special Counsel

 U.S. Office of Special Counsel ‘
1730 M Street, NW. - ‘ : STy | ;
Washington, DC 20036 '

Dear Mr. Blo c‘h:

Thank you for your testimony at the Committee’s hearing examining the U.S.
- Office of Special Counsel on July 12, 2007. At that hearing, Committee members asked
that you produce e-mails sent on your personal e-mail account that related to.official
business. This letter renews that request. :

_ - The use of nongovernmental e-mail accounts to conduct official business is of -
“some importance to this Committee. As you know, the Committee is currently
investigating whether official business was conducted improperly on nongovernmental ¢-
mail accounts by executive branch officials. Records of official business conducted
using private e-mail accounts are at risk of not being preserved in accordance with the
— Federal Records Act and not being accessible to the public through the Freedom of
~ Information Act and other puh]xc access and open g,ovemmcm, lthJITCmUltS.

]n addition, the e- “mail disclosed at the heating and others the Committee is
scckmg, may tmplicate federal law that prohibits executive branch of ficials from cngag,m;s '
in lobhying. As you may know, the Committee is already investigating the Department
of Transportation for passible unlawful lobbying. ' '

The content and distribution of the e-mail disclosed at the hearing raise these
questions. That e-mail was sent to an undisclosed recipient list at 11:52 am on Tuesday,
June 19, 2007, from a nongovernmental c-mail account maintained by AOL. Your
distribution list for this mass e-mail was large enough that a copy was forwarded to our
staff shortly after it was sent.

In the e-mail communication you discuss official governmental business
including your agency’s reauthorization hearing. You comment inappropriately about the
subject of an Office of Special Counsel investigation. You speak disparagingly of former
President Clinton, Administrator of General Services Lurita Doan, and two Members of
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the U.S. House of chrnscntatlvcs In '1dd1t10n you distributed news articles on these -~
'eubjccts attached to thc c-mail.

To detcnnine whelhc‘r you were conducting official business through a personal e-
‘mail account or engaging in prohibited lobbying, thc Committee will nced to eéxamine
this and other ¢-mails regarding similar subjects and obtain some additional information.
Accordingly, this letter renews the Committee’s request that ‘you produce all e-mail.
records from your nongovernmental e-mail accounts, including the AOL account with the
addrcssl ' _(bX6). ]bctwccn January 26, 2007 and the.prescm where-you: .

-' Sa) dlscuss official busmess including anything related to Hdtch Act violations
' and Hatch Act mvestlgatlons

’b) use the name Lurita Doan;
c). use the name of any 1nd1v1dua1 currently under 1nvesugatlon by your
agency; or
d)  usethename of any government official, mcludmg but not llmlted to

- Members of the Umted States Congress

We also request that you provide the Committee with a list of the names-and ¢-
mail addresses of the recipients of the June 19 e-mail and all other e-mail produced in
response to this request. The recipient list is just as important as the e-mail content in -
determining whether you conducted official busmess or eng,aged in prohlbltcd lobbying. '

In addition to producing all e-mail records responswe to the aforementnoned
request, the Committee directs you to preserve all e-mail records from all
nongovernmental and official e-mail accounts you use or have used since January 26,
2007. As these e-mails may be relevant to congressional investigations, Freedom of

-Information Act requests, and the Federal-Records Act, the Committee also directs you to
adequately protect and safeguard these récords from destruction or tampering. "

We appreciate your continued cooperation. Ifyou have any qucstidns regarding
- this request,.please conta(,t the Commltte(, Staff. - Thank you for your attention to this

_mattcr

-Sincerely,

Tom Davis '
Ranking Member

cc: The Honorable Henry A. Waxman
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-July 19, 2007

- Mr. Randy Palco
Chairman and Chief Exccutxvc Ofﬁcer
AOL LLC
22000 AOL Way
Dulles, VA 20166

V D:-c‘ar Mr. :Félco:

oM ut\ws VIRGINIA.

U\NK|I\(‘ M(NGM TY MEMOER

DAN HUHTON NDANA

CHIGTOPHER SHAYS, CONREGTICUT

JOHN b4 MEUGH, NEW YORK
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PATRICK T. MCHENRY, NORTH CAHOUINA
VIRGINIA FOXX. NOATH CAROLINA

- BRIAN £, BILBRAY, CN.!FORNIA

Bl SALE, IOAHO

The purpose of this letter is to direct AOL to preserve and protect all e-mail

records associated with the account|
assigned to Scott J. Bloch.

(b)(8)

‘]and any other e-mail account

, The Committce on Oversxght and Govemmcnt Retorm is currently mvcstxgatmg,
.-~ whether the use of this account by a federal governmental official may have violated laws
_relating to the Federal Records Act and the Freedom of Information Act. Indeed if
official government business was conducted on this e-mail account, these records are

' govemment property.

Should you have any questions regarding this request, please contact our staffat

202-225- 5074 Thank you for your attention to thls matter.

Sincérely; )

Tom Davis
Ranking Mcmber

' The i{onomble Henry A. Wu_xnﬁm
-The Honorable Scott J. Bloch
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Bakke Mary Beth

From.  Flood, EmmetT

Sent: = Monday, July 23, 2007 5:27 PM : : ,

To: : ‘ ‘Kaplan, Joel Jordan, Myrlah L.; G|Ilesp|e Edward W.; WoIff Candlda P.; Frech Chnstopher
: - W, 'krove@who eop.gov’; Stanzel Scott M.; Fleldlng, Fred F. :

Cc:  Bakke, Mary Beth - ,

Subject: Letters from Cong Daws re Scott Bloch (Lurlta Doan related)

; 'Attachments Scann001 2. pdf Scann001 (6).pdf; Scann001 (7).pdf

©7/23/2007
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The Honorable Scott 1. Bloch
‘U.S. Special Counsel’
U.S..Office of Special Counsel
1730 M Street, N.W.
- “Washington, DC 20036

Dear Mr.. Bloch:

Thank you for your testimony at the Commiittee’s hearing examining the U.S.
Office of Special Counsel'on July 12, 2007. “At that hearing, Comimittee members.asked
that you produce e-mails sent on your personal e-mail account that relatcd to oﬁ'xcm]
business. This letter renews that request.

‘The use of nongovernmental e-mail accounts to conduct official business is of
~* some imporfance to this Committee. As you know, the Committee is currently
“. investigating whether official business was conducted improperly on nongover nmental ¢-
* mail accounts by exccutive branch officials. - Records of official business conducted
“using private c-mail accounts are at risk of not being preserved in accordance with the
- Federal Records Act-and not heing accessible to the public tbrough the Freedom of
Information Act and other public access and open government requirements.

In addition; the e-mail disclosed at the hearing arid others the Committee is
seeking may implicate federal law that prohibits cxecutive branch officials fiom engaging
‘- in lobbying. As you may know, the Committee is alr cady mchtmatmg, the Dcpdrtmcm
of Trdnspoﬂatlon for possible unlawful lobbyuu,

I he content and dxqt: ibution of the ¢- mdll (hscloscd at the hearing raise these
* questions. That c-mail was sent to an undisclosed recipicnt list at 11:52 am on quday,
June 19, 2007, from a nongovernmental e-mail account maintained by AOL. Your’
- distribution list for this mass e-mail was lar&,c cnou;_,h that a oopy was {'(nwald(,d to our
. staff. shonly aﬁu it was scnt

In the e- mall communication you discuss official g govcrnmcmal business
including your agency’s reauthorization hearing. You comment mappropnalcly about the
subject of an' Office of Special Counsel investigation. You speak dlsparabmz,ly of former
»Prcwdcnt Clmton Administrator ochncraI SC[’VICLS Lunta Doan and two Membcm of
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" the U.S. House of RuprLscnmnvm In .1dd1txon you dxstnhutod news .utu.les on these
subjects attached 10 the ¢-mail.

To determine whether you were conducting official business through a personal c-

© mail account or engaging in prohibited lobbying, the Committee will need to-examine
this and other e-mails rq,ardlng similar subjects and obtain some additional mformatlon
Accordingly, this letter rencws the Committee's request that you produce all e- -mail -
records from your nongovernmental e-mail accounts, including the AOL account with the
.1ddr(,ss| e (b)) lbctwu,n Lmudry 26, 2007 and the present whcre you:

a) discuss ofticial busir_lcss inclu'din[, zmything related to Hatch Act violations
and Hatch Act investigations; ’ - .

b)  use the name Lurita Doan;
¢) use the name of any individual currently under investigation by your
© agency; or ' ~
: bd)‘ use the name of" any govcrnment official, mcludmg but not hmntcd to.

Membcrs of the United States Congress

» We'also request that you pmvude the Committee with a list of the names and c-
‘nail addresses of'the recipients‘of the June 19 c-mail and all other c-mail produced in -

" response to this request, The recipient list is just as important as the c-mail content in
determining whether you conducted official business or engaged in prohibited lobbying.

In addition to producing all e-mail records responsive to the aforementioned
request, the Committee directs you to preserve all e-mail records. from all _
nongovernmental and official e-mail accounts you use or have used since January. 26, -
2007, As these c-mails may be relevant to congressional investigations, Freedom of - N
_Information Act requests, and the Federal Records Act, the Commmittee also directs you to.
adequatcly pmtu,t and safeguard these rewrds from destructlon or tampenn;,

_ We appreciate your continued cooperation. 1f you have any qucst ions wgdrdmb
~ this request, please contaet the Committee Staff.  Thank you for your attention to this.

" mattcr,

Sincerely,

“Tom Davis
Ranking Membcer

cc: The Honorable Henry A, Waxman '
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- The Honorable Scott J. Bloch
U.S. Special Counsel R ) .
- U.S. Office of Special (‘oumcl : o o
1730.M Street, N.W. : ‘ ' e
‘Washington, DC 20036

* Dear Mr. Bloch: -

Congress of the Tnited States

FOM DAVER VRGN,
RENKING V.-IP.ORI'IY x‘:‘lli’:fm i

DAM IRIRTON, m’l)l aps

CHRIS (X »\MN{)N Ull-

CAONIMC r)UN(‘Al\ JRUY

MICHAR, R TURNER. QR -
DABRELL £ 1SSA. CAMLBOINIA

- KENAMY MAARCHART, TEXAS

LYNN A, STMORELAND, GEONGH-
PAIRICK T THHY. NORTY CAROLINA
VIRGIMIA £OXX. NOATIH CARGLINA .
BRINN P, BILBRAY. LA WOPHM

UILI, SALL IDAHO

Thank you for your testimony at last week’s Committee heariig examining the -
1.8, Office of Special Counsel (“OSC™). The hearing raised numerous questions.  As
you may recall, you committed to answer the Committee’s questions posed to you in
writing. Pending your written response, the official hearing record from: thc July i2,

.2007 (‘ommlttcc hcarm;, w1H 1cmdm open. -

i

1. Atthe hearing, the Ranking Member disclosed an ¢- mail apparently from your
personal account, dated Tuesday, June 19, 2007 at 11:52 a.m. That e-mail (“the
" June 19 e-mail”) discusses official business relating to the agency you hcad the .

OSC. The c-mail discusses OSC’s reauthorization hearing, disparages an
individual under mvcstlgatlon by OSC and two Members of the U.S. Ilousc 0{

R Representatives Wlth ovum,ht 1mponmb1hty for your agency.

a. Pleasc’ 1du1t1fy all c- mall commumcatlons sent from a non-gover l]ﬂ'lu]tdl
" account controlled by you since January 26, 2007, including but not
limited to the above-listed AOL account, where you discuss official
agency business, including thosec-mails where you name individuals
currently under investigation by your agency or Members of the- U.S. ,
Congress. When-identifying all e-mail communications; we ask you to list
the accoun( the e-mail was sent on, the date, the time, the SubJCC[ and dH

Jindividuals’ namcd in thc text of the e-mail:

2.:  Yourlocation at the time could corroborate whether the June 19 email reflects”
the use of nongover nmental e-mail systems to conduct official business. At the ,
hearing, Rep. Issa asked you WhCIC you were on Iunc 19, 2007 at l 1:52 a.m. You

- 1cfuscd to answer.



Scott J. Bloch

)

July 20,2007
- Page2 -

a. P leasc cxplain the hasis for your rcfusul’!

b. Rep. Issa asked you to determine thc answer to thls question and noufy the
Conmmittee. Have you?

¢. Where were you on June 19; 2007.at 11:52 a.m.?
d. Was government-supplicd computer equipment used in the composition or .

transmission of the e-mail message you sent on June 19, 2007 at 11 52
a.m, on the __®E) . - account?

At the hearing, Committee rembers expréséed_their concern to yomi about the

repcated disparagement of Administrator of General Services Lurita Doan. As -
they explained at the hearing, your staff disparaged her at an April 26, 2007

- Congressional briefing and at a May 2, 2007 social event. - You conceded that

these comments were inappropriate, presumably because they prejudice the -
subject of your investigation and suggest bias by the agency against the subject.
Moreover, you rem forced that sense of blas by perbonally dwpara;,m;, y her in your
June 19 e-mail. .

a. What have you doné to remody this situation?

b, What do you pldn to do to restore conﬁdcncc In'your agency’s broken
mvcstu,atlvc procc.ss" »

“The i lmpropcr disclosure of an unpublished and unfinished OSC rcpon on GSA
_Administrator Lurita Doan prejudiced her ability to rcspond effectively and,
again, suggests bias by the agency. A report that can withstand scrutiny need not

be prematurely disclosed to the press for political or public relations advantage.

- OSC Communications Dircctor James Mitchell acknowledged in a telephone
‘conversation with our staff that the source of this leak could only have been your

agency and that he would make sure that you understood that. - He further advmcd

- that OSC would not make any mtcmai mqulry about it because leak mvestlg,auons
,:ncver go anywhmc

At our hearmg, you provided a lcqs than clcar explanallon of your undelstandmg, =
of this leak, including an invocation of your First Amendment right to free speech : : o
and the power to disclose information if it is in the public interest under your |

- regulations. Your testimony abotit the leak of the draft report dated May 17,2007
was not crcd:blc Indeed, it may have been deliberately false.

a. Prior to thc hcanng did M. Mitchell dlscuqs with you lhc disclosure of the
May 17 draR of the Doan Report" v
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b, Did he tell you that the disc fosure could only have come ﬁom wuhm the
agency? ‘ : :
c. -Did you tell him that you did not believe that?
d. Do you acknow'ledgc that Vthc' ,Wa.éhingt'mzl’_o.s't published a correction that |
it used a May 17 draﬁ and not the final report that was sent to Doan?
¢. Ifnot, plcdsc cxplam the basm for your I(.ﬁl%dl to acknowlcdgc that 9uch a:
' correction was published in the Washmg/on Post.
f. Do you now acknowlcdgc that the disclosure ofthe May 17 dmﬂ could ‘
only have come from your ofﬁce"
g Ifnot, please cxplam the bdsls for any “belief” that the May 17 draﬂ could
have come ﬁom somewhere elsc : ‘
i Plcaqc explain the basns for your bcllet you have pel sonal First
Amendment rights in connection wnth your leak of the May 17 draft 1cp011
on Lurita Doan. : '
i. Please explain how it was in the public interest to release the unpublished
and unfinished draft May 17 report on the Admumtratm ofGencml
%wn,cs Lurita Doan. -
5. During our ex_aminalion of your agency’s handling of the Lurita Doan matter, we .

~learned the Administrator - the target of your investigation -- was not permltted tnﬁ
sec mtcwxcw or deposition transcripts of witnesses az,amst her, -

a.

b.

c.

Is this true? .

1f so, the procedural protections.afforded to targets bf OSC investigations

appear to be lacking, Would you support legislation ensuring that taigets
of OSC investigations are dblc to have access to such transcrlpts?

i

What types of addltl()nal du‘c pr()cess_r)ghts would you support? 5

“6.-.  Inresponse to questions ~ﬁ'(')m Rep. Issa .rclating to the Report of Prohibited

Political Activity (Lurita A, Doan), you repeatedly advised Rep..Issa that only -

you have seen the entire Doan file.” Amplifying your comments, you told Mi.Issa.

that hie has not seen the witness t1anscr1pts and complete docu1mntary record.
The disclosure of confidential evidence that would be mater ial to yom report but ’
that was not in the report raises scnouq ethical questions.

ad.

Please explain why evidence lhat you clalm to be matcrlal to your rcpou

‘was not 1ncluded in your rcpon
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b. . Pleasc provide the € ommlttcc wnh any ethical stdndard thdt would per mlt
“the dlsc]osur(, of qu(,h 0\/1dcn<.c

c. " Ifyou claim that public dlqcloqulc of confidential evidence not included in
“your report is in the “public interest” under your regulations, plcase
.explain how such a disclosure is in the public interest if it was not in th(,
public interest to put it in your report. :

As an “independent” and “nonpartisan” federal a;,ency 0S¢ otﬁcxa]s have an
obligation to conduct themselves professionally. On April 27, 2007 appearing on -
C-SPAN you said “our guide is the law, our lodestar are facts and cvidence.”

You said “we make sure we read the case law to- make sure we know what we are

: »talkmg about.” “Federal Courts and the MSPB tell us if we are right or wrong.”

Your Doan report relies on very few MSPB or federal court decisions.

a." Please identify all cascs that would support the conclusion that?hc '
question “How can we help our candidates™ constitutes a commlt[mcnt]
of a;,ency resources to help chubhcan candldates

L

In your May 18, 2007 Repon you. necdlessly identify GSA employees by name.

. Surely you ooukl have redacted these individual names.-

a‘; - Why did you fail to redact 1hesc ndmes’ e

b. The pubhcatlon of md1v1dual names in sntuatlom like thls can lcad to
- unfair conscqucmes f01 thcsc pcoplc Do you agree? :

c. Isn't this a terrible practice for the dgency that is qupposcd to bc pnotcctm;,.
federal cmployccs :

~d. The May 17 draft of the rcpm1 did not include the names, suggestmg that
the disclosure of the draft was part of a deliberate str ategy to attack the
Administrator of General Services but protcct the agency from claims that
it violated the Privacy Act Why did the May 17 draﬂ not mclude thc /
“names when thc final version did? :

' When lawyers present information to a couirt they have a rcqnonmblhty to bc tulc

to the evidence. There is a discipline required for preparing court papers. This
includes quoting the actual words witnesses said, and citing the precise page
number from the deposition transcript where you found those words. These

~ practices establish credibility and demonstrat(, methodical, ummpeachab]c legal
' dnalyqls

a. - Why do you eschew this plactlcc in your chon on Plohlblt(,d Act1v1ty
(Lurita A, Doan)‘7 ‘ : :
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b. You do not quote witnesses interviewed by 0sC. You<do not usc
 footnotes to identify the transcript pages the mformatnon was Iound inthe -
1ccmd Please explam ’
10.  You have presented 10 cwdcncc to show anyonc W1th1n GSA acted on stdtcmcntq'

- you attribute to Doan.

d.

d.

If her actions were coeicive. as: you say. thcy were, what d1d shg coerce?

What candldatc or clection would havc bccn quppoﬁcd by the attendancc
of the President at an event in San Francisco, one qub)cct of dmcus‘.lon
followmg> Doan’s remark? :

Ifyou are able to xdentlfy such a candidate, why dld you not |dcntxfy that
candldatc or-election in your report?

What candidate or electl(m would have bccn supportcd by the at(endanqc
of Scnator Martinez (who is not up for election in 2008) at an event in- . .

e Ilorlda dnothel subjcct of dlscuqslon that followed Doan s rcmalkV

If you are able to identify onc please explain why you dld n()t 1du1t1fy that :
candldate or clection in you1 repott. .

1. The statements you attr ibute to Doan are amb:guous She may havc s«ud “what
' can we do to help,” o what can, we do to help our z,uys,” or “h(,lp our L
candidates.” :

a.

As her statements were addrcqscd to bcotl Jcnnmgs couldn ttlm mean
what ‘can we do lega]ly, and w1thm thc dictates of the Hatch Act to’ help

our cand ld atc&:”

d..

Couldn’t lh:s have meant what can wc do aﬂm wmk onour own txmc to
help the admm:strahon’ ' -

‘Why dxd you fail to conmdu tlmsc alternative nu,'mmgs to dl’ﬂl)léll()u‘;
statements?

The ambiguous statements you dttl ibute lo hu may thC been 1hct011cal
Why dld you 1ulc this out? : :

12, Yom Report fails to ldenufy the appmpnatu slandald of cvndcncc for analymng
whether Doan v1olatcd thc Hatch Act. o

a.

What -st-andard of evidence did' you use?
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13,

b, Why did you not set mth in the rcpoﬂ the alan(ldxd of wldtnu, lhat you
used? :

c. What qlandald of evidence should the President usc in dnaly/m;, the
materials you submitted — preporiderance of the evidence or substantlal
ovxdcncc" Some other standaxd”

S d. Why didn’tyou t’elI‘th'c.President'-’ :

-~ e. Which standard of cv1dence is used bcfoxc the Merit Systems I’mtectlon
~ Board?

f. Ifthe standard you are a‘sking the President to use is differcnt_ﬁ‘o’m that -
which the Merit Systems Pr’otection Board would use, please explain.

¥

In Special Counsel v, Acconua No. CB 1216- 06-0007-T-1, 2007 M.S.P. B

LEXIS 404 (Feb. 26, 2007), the respondent was charged w1th soliciting a pohtlcal_

contribution fiom a subordinate employee, by inviting that subordinate employee
to-a fundraiser for a candidate for partisan political office, and by engaging in
political activity while i in a government building. The MSPB pcnalty was 45

“days.

In Spu,ial Counsel v, Collier, 101 M.S.P.R. 3‘91 (2006), the rcspondent aUSDA
veterinarian - was found to have violated the Hatch Act for soliciting political _
contrlbuuons for a county commissioners race in North (‘amlma The penalty Y
was 30 days. :

In Special Counsel v. McEntee, No, CB-1216-02-0007-T-1, 2003 M.S.P.B.
LEXIS 560 (Sept. 8, 2003), the respondent was a candidate for election while
employed at the FAA. The MSPB found removal from of ﬁcc at the. FAA was
deemed too harsh. The penalty was 30 days,

In Spec1al (‘mm%l v, vama 61 M/S.P.R. 440 (1994) the 1<,spondc,nt aGS-13
attorney with the SEC was found to have sent fundraising letters at work inviting
people to a Colorado Hispanic Bar Association fundraiser for Roger ( andelaria
who was running for District Attorm,y in southern Colorado. He was warned not
to continue this by his supu'w;m but he contmucd. The pcnally was 60 ddys i

a.In you1 Doan xepmt why dxdn t you cite’ any oflhcse cases as’ p1 eccdem
- for your 1ccommendcd pumshmcnt" .

b. You 1(,(,ommend the Pr csulcnl pumsh Doan to the fuﬂest cxtent 1, e
- removal from office. What cases can you refer us to show that such a-
recommendation is consistent with MSPB and federal court'case law?-
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¢. If you arg ablc to cite sm.h pmccdcnt ph,dsc mplam why you dul not ulu
it in your mpo:f

.. _Wxth 50 muc,h case law coun%elmb dbamst rc,moval h’om office; does-the -
Doan matter raise special consider dtlons that have not hCI etofmc been
cons1(lercd by th(, MSPB" : =

14, Solicitation cases war rantm;, removal “have mvoivcd thc coer cion. of submdmatc N
-employees, the most pernicious of the political activities prohibited by the Hatch
Act.” Special Counsel v. Malone, 84 M.S.P.R. 342, 366 (1999).. The Merit
" System Protection Board (MSPB) has summarized that generally removal is on!y
“called fot when the violation “occurred under circumstances démonstr ating'a
deliberate disregard of the Act.” Malone at 364-5. . According to Malone, the
MSPB generally considers six factors as aggravating or mitigating: - 1) the nature
. ofthe offense and the extent of the employee’s participation; 2) the employee’s
A "~ motive and intent; 3) whether the employec received the advice of counsel
' . regarding the activitics; 4) whether the employee ceased the activities; 5) the
employee’s past employment record; and.6) the political coloring of the: .-
. employee’s activities. Malone at 364, citing Special Counecl V.. RlVlcra 6l
MSPR 440, 444 (1994). :

a. Why did OSC fail to analy/c thc $iX factors 1dcnt1ﬁcd inM alorg_g‘?

b. ln Doan’s case, it appears that ﬁve of thesc factols are mltlj,atmg If you :
dlsagxce why? : ~

15, Afthe July 12 hearing, you claimed that lack of cooperation could be considered -
~ “an aggravating factor and suggested that Doan’s conduct.during the investigation
~ was such a factor. This again raises serious ethical questions regarding the
disclosure of a material aspect of your investigation that had an nnpact on the
resuit that was not explained in lhe rcpmt itself. ol N
a. Plcdsc cite thc. MSPB'()r'fcdcral court prccedcm for your claim that that
-lack of cooperation can b(, an dg,;,lavatmg, ﬁctm in an OQH Ilatch /\cI
. Investigation. ‘ S

b. " Please- cxpldm why, if lack ofc,oop(,tduon was an aggravating f'lclm you
- did not include any findings of fact o legal conclusions in your.report that .
such aggravation mﬂucnccd the 1csults ofthe llWCSII{,dll()n

¢. Please explam what cthxca] Stdllddl d pcrmlts you to make any public
" disclosure of considerations that influenced your du,mon tha( are not
' mcludcd in your. decision. . : :
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_ P!casp respond no later than \upusl 3, 2007. I you have dny questions mz,.xrdm;:,
this request, please contact the Committee Staffat 202-2 5 5074. Thank you for your
attcntlon to this mnrtu S : - '

Sincerely,

Tom Davis
Ranking Member

e V._"I"he Honorable Henry A. Waxman
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“ Mr. Randy Falco.
Chamnan and Chlef Exccutlvc Officer

’ assngncd to Scott J. Bloch.

" AOLLLC

22000 AOL Way
Dulles; VA 20166

Dear Mr. Falco: |

" The pﬁrpose of this letter is to direct AOL to preserve and protect all e-mail
records associated with the acoount[ -~ (b)(6) “»|and any other e-mail account

The Commlttcc on Ovemnght and Government Reform is currently mvcstlgatmb

f- whether the use of this account by a “federal governmental official may have violated laws
 relating to the Federal Records Act and the Freedom of Information Act. Indeed if

official government business was conducted on this e-mail account, these records are -
government property :

Should you have any qucstlonq regardmg, this request, please contact our staff at

K 202 225 5074 Thauk- you for your attention to this matter.

Sincerely,

Tom Davis
Ranking Member

cc: The Honorable Henry A. Waxman
"+ The Honorable Scott J. Bloch




U.S. OFFICE OF SPECIAL COUNSEL
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The Deputy Special Counsel - September 10, 2007 v : /

‘The Honorable Fred F. Fielding

White House Counsel

Executive Office of the President
1600 Pennsylvania Ave. NW
Washington, DC 20500

Re: OSC File No. HA-07-1741

Dear Mr. Fielding:

.As you know, the United States Office of Special Counsel (OSC) currently is
~ investigating allegations that several individuals currently and formerly employed by the
. White House Office of Political Affairs (OPA) violated the Hatch Act, 5 U.S.C. §§ 7321-
7326, by engaging in activity related to certain presentations given to political and '
presidential appointees throughout the federal government. We appreciate the cooperation
and information that your office previously has provided. At this tlme we are asklng for
your further ass1stance with th1s matter.

Spe01ﬁca11y, the Spe01a1 Counsel pursuant to the authority contained in 5 U.S.C. Secs.
1212,:1216 and 1303 and in Civil Service Rule 5.4 (5 C.F.R § 5.4), requests that you furnish
the followmg information on or before October 8,2007:

1. Please identify each and every presentation or briefing given by any OPA employee
- or official to any federal employee or official that related to, concerned or
mentioned any of the following: asset deployment; election Tesults or predictions;
election or campaign strategy; strengths and/or weaknesses of the Republican or
Democratic Party; strengths and/or weaknesses of any candidate for partisan
political office; seats targeted for takeover by the Republican Party; seats identified
as needing to be defended from takeover by the Democratic Party; so-called “72-
Hour campaigns;” or, any activity directed toward the success of the Republican
.- Party and/or its candidates and/or the failure of the Democratic Party and/or its
- candidates. This request is limited to those briefings or presentatlons that were
glven on or after January 20, 2001.

2. For each presentation or briefing identified i in response to questlon 1, please provide
the following information: ,
' a. the date and time of the presentatlon or brleﬁng,
b. the location where the presentation or briefing was given; -
c. the name(s) of the guest or featured speaker(s) at the presentation.or
- briefing;
the name(s) of the 1nd1v1dua1(s) who requested the presentation or brleﬁng,
the name(s) of the individual(s) who organized the presentation or briefing;
a list or description of individuals who were 1nv1ted to attend the -
: presentatlon or briefing; :

o o
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a list of individuals who attended the presentation or briefing;

the purpose of the presentation or briefing;

a copy of any agenda or outline for the presentation or briefing;

a copy of .any PowerPoint or similar presentation used during the briefing

and the name(s) of any person(s) who created or edited the presentation;

k. acopy of.any notes, outline, talking points or similar document(s) used by

the OPA employee or officer who conducted the presentatlon or briefing;
and,

-1l a copy of any document(s) dlstrlbuted durlng the presentatlon or brleﬁng

=

- 3. With respect to each presentation or briefing identified in response to question 1,
please identify each and every OPA officer and/or employee who attended,
observed or was present during the presentation or briefing. For each individual,
please provide the following information: '

name and the official title of the'position(s) held within the OPA;

his or her dates of employment;

the appointment authority under which he or she was appointed to OPA;

whether the individual was a presenter, speaker or observer at the

presentation or briefing; |

"e. his or her current or last known contact information, including address and

~telephone number;

“f. adescription of his or her duties; and,

_g. acopy of his or her position descrlptlon._

PQP o

4. With respect to each presentation or briefing identified in response to question 1,
did any present or former employee of the White House Counsel’s Office review,
. comment, recommend or advise on the appropriateness.or legality of giving or
dlsplaylng the presentation or briefing? If yes, please provide the following -
information:
a. the name(s) of the employee(s) Who rev1ewed commented recommended,
. or advised on the appropriateness of giving the presentatlon or brleﬁng,
b. current contact information for the employee;
<. abrief description of how the presentation or brleﬁng came to the
. employee’s attention;
d. any documents memorlallzlng or making reference to the employee S
review, comments, recommendation or advice concerning the
appropriatene‘ss of the presentation or briefing; and, :

€. -a brief description of any and all actions taken in response to the employee’s

review, recommendatlon or adv1ce concernmg the presentation or brleﬁng

5. Please identify and provide copies of any and all documents related to, mentioning
or referring to any of the briefings or presentations identified in response to
question 1.- Examples of documents requested include, but are hot limited to:
agendas, calendars, minutes, hand-outs, slides, notes, e-mails, and audio or video
recordings.’ In searchlng for such documents we request that each employee’s
search include, among other things, their desktop computers, laptop computers,
personal d1g1tal assistants, thumb drives, governrhent eléctronic mail account,
Republican National Committee electromc mail account, “gwb43” electronic mail
account or any other electronic mail account used to discuss the OPA presentations
or 72 hour campalgn efforts.

If any document is withheld for any reason, please:. a) identify each document
 withheld; b) state the exemption or pr1v11ege claimed and any applicable statutory or
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regulatory citations; and ¢) explain how disclosure would damage the interests protected by
the claimed, exemption or privilege.

The pertinent provisions of the statutes and of Civil Service Rule 5.4 under which this
request is made are set forth on the last page of this form. The request is made for
law enforcement purposes and in connection with an official investigation being conducted
by the Ofﬁce of Special Counsel :

Thank you for your assistance and cooperation with this matter. Please do not hesitate |
to contact me at (202) 254-3603 if you have any questions or concerns about this request.

Sincerely,’
/ M

James M. Byrne |
Deputy Special Counsel
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Pertlnent Prov1s1ons_of Sectlons 1212 1214 12vl6 and 1303 of Tltle 5

Unlted States Code

- Se: 1212(b (1 ;- “The Spec1al Counsel and any: employee of the Ofﬁce of Spec1al Counsel

L des1gnated by the Special Counsel may administer oaths, examine ~
- w1tnesses take depos1t10ns and receive ev1dence '

S :se_’ci. 1214(a)( 1)(A): .“The Speclal Counsel shall receive any allegatlon ofa prohibited

_ personnel practice and shall. investigate the allegation to the extent . = "
necessary to determine whether there are reasonable grounds to believe

that a proh1b1ted personnel pract1ce has occurred, ex1sts or isto be taken R

‘See. 1214(a)(5): - “In addition to any authonty granted under paragraph (l) of th1s

subsection, the Special Counsel may, in the absence of an: allegat1on
conduct an investigation for the purpose of determining whether there are
reasonable grounds to believe that a prohibited personnel pract1ce (ora .
- pattern of proh1b1ted personnel practlces) has occurred exists, oris to be
‘ taken v o . »

~Sec. 1216(a): = - “This subsect1on provides further that the Spec1al Counsel shall 1nvest1gate" i

: Sec. 1303:

any allegation of certain prohibited political activities (Hatch Act),

arbitrary or capricious withholding of information requested under the :
_ Freedom of Information Act (5 U.S. C. § 552), any activity prohibited by -

civil service law, rule or.regulation, or involvement.of any employee in
-discrimination found by any. court or appropr1ate adm1n1strat1ve author1ty

“The Ofﬁce of Personnel Management Merit Systems Protect1on Board
and the Spec1al Counsel may 1nvest1gate and report on matters '
concermng——— Lo o : BN

) the enforcement and effect of the rules prescrlbed by the g

-+ President under this title for the administration of the competitive

~ service and the regulat1ons prescribed by the Office of Personnel
Management under section l302(a) of this t1tle and

(2) the action of an examiner, a board of examiners and
other employees concerning the execution of the provisions of th1s
- title that relate to, the adm1n1strat1on of the compet1t1ve service.

' C1v1l Serv1ce Rule 5 4 (5 C E. R §5.4) prov1des as follows

“When requ1red by the Office [of | Personnel Management] the Mer1t Systems

vProtect1on Board, or the Special Counsel . .. or by authorized representatives of these -

bodies, agencies shall make available to them or their authorized representatives, -

\ employees to testify in regard to matters 1nqu1red of under the civil service laws, rules;-
“and regulations, .and records pertinent to these matters. All'such employees; and all :

applicants and eligibles for positions covered by these rules, shall give to the Ofﬁce the l_i =

' Merit Systems Protection Board, the Special Counsel, or to their authorized -

.. - representatives, all information, testimony, documents and material in regard to the -
~‘above matters; the disclosure of which i is not. otherwise prohibited by law or regulation,
 These employees applicants, and ¢ligibles shall sign testimony given under oath or

affirmation before an officer authorized by law to administer oaths. Employees are

' performing official duty when testifying or providing evidence pursuant to this section.”
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- _T'li'é_SPéé!é';Cou'?sevl e May 18,2007

The Honorable Lurita A. Doan
c¢/o Michael J. Nardotti, Jr.
Patton Boggs, LLP
2550 M Street, NW .
' ,Washlngton DC 20037- 1350

Via Hand Delzvery and Facsimile (202) 457-631 5

Re OSC Flle No HA 07 1160 ‘
_ ,Dear Madame Adm1n1strator

,  As you know, the United States Ofﬁce of Spec1al Counsel recelved a referral from the -
‘General Serv1ces Administration’s Office of the Inspector General concerning alle gations that
you engaged in political activities in v1olatlon of 5 U.S.C. § 7323(a) of the Hatch Act.
. Specifically, it was alleged that dunng a January 26, 2007, meeting held at the General Serv1ces
Administration’s. headquarters you violated the Hatch Act by soliciting your subordmate T
employees to participate in pollt1ca1 act1v1ty , : : o
o The Ofﬁce of Spec1al Counsel has completed its 1nvest1gatlon into the Hatch Act S
allegations, and as discussed in the enclosed Report of Prohibited Political Activity, Thave ..
- determined that you violated- the Hatch Act’s prohibition against using your official authority or

- ' influence for the purpose of interfering with or affectmg the result of an election when'you = -

solicited over thirty subordinate employees to engage in pol1t1cal activity. You have fourteen .

-days from the date of this letter to provide the Office of Spec1al Counsel w1th a response to the, o

Report of Prohibited Pol1trcal Act1v1ty

In accordance with 5 U.S. C § 121 5(b), I w1ll transm1t any Iesponse you prov1de and the

enclosed. Report of Prohibited Political Activity-to the President with my recommendation that =
the President take appropnate d1sc1plmary action agarnst you for your serious v1olat10n ofthe . .

_ Hatch Act.

. - Ifyou have any questlons regardlng th1s matter you may contact J ames Byrne Deputy
Spec1al Counsel at (202) 254 3600 , _ :
' _Sific rely,

Scott J. Bloch
L ‘The Special Counsel
Enclosure e
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o SPECI4, o ‘ U.S. OFFICE OF SPECIAL COUNSEL
AV 1730 M Street, N.W., Suite 300
washington, D C. 20036-4505

The Special Counsel

May 10, 2007

The Honorable Fred F. Fielding
Counsel to the President

The White House

Washington, D.C. 20500

Re:  OSC File Nos. DI-06-1236; DI-06-1237; DI-06-1253;
DI-06-1272; DI-06-1273; and DI-06-1286

Dear Mr. Fielding:
Pursuant to 5 U.S.C. § 1213(e)(3), I am transmitting the enclosed letter, répbrt and
comments to the President. If I may prov1de more 1nformat10n concerning this matter, please

do not hesitate to contact me.

Sincerely,

Scott J. Bloch

Enclosures
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U.S. OFFICE OF SPECIAL COUNSEL
1730 M Street, N.W., Suite 300 -
Washington, D.C. 20036-4505

May 10, 2007

The President
The White House _
Washington, B.C. 20500 . .

Re:  OSC File Nos. DI-06-1236: DI-06-1237; DI-06-1253;
DI-06-1272; DI-06-1273; and DI-06-1286.

Dea'r Mr. President:

Passenger screen1ng by U.S. Customs and Border Protectlon (CBP) is one line of
defense in our national security protections, which can ill afford cutting of corners. I
received disclosures from six Agricultural Spec1a11sts with the Department of Homeland
Security (DHS), CBP, Sanford International Airport, Sanford, Florida. The
whistleblowers, Selma Ocasio, Jose Vazquez- -Quinones, William Errico, and three

anonymous federal employees (Agncultural Spec1a11sts) alleged that they were instructed to

enter into a- CBP database false information.concerning passenger screening. They
believed that this pract1ce constituted a violation of law, .gross mismanagement, and a
substantial and spec1ﬁc danger to pub11c health and safety

I requlred the Secretary, DHS, to conduct an 1nvest1gatron into these d1sclosures

pursuantto 5 U.S.C. § 1213(c).and (d). The Secretary, DHS, tasked CBP, Office of

Internal Affairs (OIA), with 1nvest1gat1ng the allegations. The investigation was conducted
by OIA, Investigative Operations Division (IOD). OSC received the agency’s report dated
October 31, 2006 and s1gned by DHS Deputy Secretary M1chae1 Jackson.

: As d1scussed in the attached Ana1y51s of Disclosures, the report part1a11y substantiated
the ‘whistleblowers’ a11egat10ns The report reﬂects that personnel assigned to enter data
were 1mproper1y directed to use default or generic data, and that authorized users were
d1rected to enter data under another .employee’s user identification number and password.
The agency has taken disciplinary and corrective'action in response to the findings of
violations of law. Three of the whlstleblowers provided comments on the report. As

_ required by law, 5U.S.C. § 1213(e)(3) I am now transm1tt1ng to you the agency report and
the whlstleblowers comments S

I have reviewed the ong1nal d1sclosures the report, and the whistleblowers’
comments. Based on that review, [ have determined that the agency’s report contains all of
the 1nformat10n requrred by statute, and that its findings appear to be reasonable.




_ The Special Counsel

‘ The Pres1dent
Page 2 '

; As requlred by law S5US.C. § 1213(e)(3) I have sent a copy of the DHS repon and
the whistleblowers” comments to the Chairman of the Senate Committee on Homeland -
Security and Governmental Affairs, and to_ the Chairman of the House Commlttee on

'Homeland Security. Ihave also filed a copy of the DHS repon and the whlstleblowers’ I

commentsin our public file and closed the matter.

Respectfully,

. Scott J. 'Eleeh -
Enclosures 3
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For a complete list of items withdrawn from this folder, see the
| Wlthdrawal/Redactlon Sheet at the front of the folder.

A&

COLLECTION v :
Counsel's Office, White House
SERIES:

Fielding, Fred - General Files
FOLDER TITLE:

Office of Special Counsel Reports & Scott Bloch Issues [14]
FRC ID:

11294

OA Num.:

10821

NARA Num.:

10383 -

_ FOIA ID and Segment
2014-0441-F -

© 2014-0210-F

Presidential Records Act -[44 U.S.C. 2204(a)}

P1 National Security Classified Information [(a)(1) of the PRA] -

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA}

P4 Release would disclose trade secrets or.confidential commercial or
financial information [(a)(4) of the PRA] )

P5 Release would disclose confidential advise between the President
and his advisors, or between such advisors [a)(5) of the PRA]

" P6 Release would constitute a clearly unwarranted invasion of

personal privacy [(a)(6) of the PRA]

PRM. Personal record mlsﬁle deﬁned in accordance w1th 44 U.S.C.
2201(3). ' .

Deed of Gift Restrictions

A. Closed by Executive Order 13526 governing access to national
security information.
B. Closed by statute or by the agency which originated the document.
C. Closed.in accordance with restrictions’ contalned in donor's deed
of gift.

RESTRICTION CODES .

Freedom of Information Act - [S U.S. C 552(b)]

b(1) National security classified-information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practlces of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted lnvasmn of
personal privacy [(b)(6) of the FOIA] -

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulatlon of
financial institutions [(b)(8) of the FOIA].

* b(9) Release would disclose geological or geophysical information

concerning wells [(b)(9) of the FOIA} -

Records Not Subject to FOIA

. Court Sealed - The document is wnthheld under a court seal and i is not subject to
" the Freedom of Information Act.

" This Document was withdrawn on 8/31/2016 by erl




GO-10935 -

Deputy Secretary T RN

- ~US. Department of Homeland Securrty
Washrngton DC 20528 -

; ,‘[.;xg.gi“% Homeland
twf Securlty

' October 31,2006

The Honorable Scott J. Bloch
Spec1al Counsel

Ofﬁce of Spec1al Counsel :
1730 M Street, N.-W.; Suite 300

Washlngton D. C 20036 4505

»'Re;' Specral Counsel File Nos. DI-06-1236; DI-06-1237; DI- 06 1253 SRl
~ DI-06-1272; DI-06-1273; and, DI-06-1286

: . Dear Mr Bloch

In response to your April 21, 2006 letter concerning allegations of misconduct atthe .
~ Sanford International Airport, Sanford, Florida, please find attached a report completed
by the U.S. Customs and Border Protection, Office of Internal Affairs. This reportis =
submrtted in accordance with 5 U.S.C. § 1213(d) In addition, per agreement between
{Karen Gotrman of your Disclosure Branch staff, the Department of Homeland Securrty
(DHS) was granted an extensron in. whrch to ﬁle thrs report unt1l October 25, 2006

In accordance with 5 US.C. § 1213(d) Secretary Chertoff has desrgnated me to respond

L fo your addrtronal quest1ons B

Should you have any further 1nqu1r1es please do not hes1tate to contact my ofﬁce or

+ Julie'A. Dunne in the DHS Ofﬁce of the General Counsel at (202) 282- 91 80

Srncerely,

- _Mr_chael,Jackson =

" Enclosure -

i vav‘v...dhs.gov.: RN



‘Withdrawal Marker
- The George W. Bush L1brary

FORM = SUBJECT/TITLE

PAGES . DATE '

Reoort ‘ - - [Report of Investigation]

12 ND. ~  P6/6; bTc:

‘This marker 1dent1ﬁes the orlglnal location of the w1thdrawn item llsted above
For a complete list of items withdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder. -

COLLECTION:..
Counsel's Ofﬁce, White House

SERIES: .
Fleldmg, Fred - General Files

FOLDER TITLE:

Ofﬁce of Special Counsel Reports & Scott Bloch Issues [14]

FRC 1D:
11294
OA Num.:
10821

NARA Num.:
10383

_ FOIA IDs and Segments:
" 2014-0210-F

RESTRICTION CODES

Presidential Records Act-[44 US.C. 2204(a)]

P1 National Securlty Classrﬁed Informatlon [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA] .

P4 Release would disclose trade secrets or conﬁdentlal commerclal or
financial information [(a)(4) of the PRA] -

P5 Release would disclose confidential advise between the Pres:dent
and his advisors, or between such advisors [a)(5) of the PRA]

P6'Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

PRM. Personal record misfile defined in accordance with 44 U.S.C."
2201(3).

‘l‘)eed of Gift Restrictions

A. Closed by Executive Order 13526 governing access to national
security information.

. B. Closed by statute or by the agency which orlgmated the document

C. Closed in accordance with restrlctlons contained in donor's deed
of gift. < .

Freedom of Information Act - [5 US.C: 552(b)]

b(1) National securlty classified mformatron [(b)(l) of the FOIA]

- b(2) Release would disclose internal personnel rules and practlces of .

an agency [(b)(2) of the FOIA]

» b(3) Release would violate a Federal statute [(b)(3) of the FOIA)

b(4) Release would disclose trade secrets or confidential or ﬁnanclal
information [(b)(4) of the FOIA] - . :

b(6) Release would constitute a clearly unwarranted lnvaswn of
‘personal privacy [(b)(6) of the FOIA] -

b(7) Release would disclose information complled for law. enforcement

* purposes [(b)(7) of the FOIA] :

b(8) Release would disclose information concerning the regulatlon of
financial institutions [(b)(8) of the FOIA}

b(9) Release would disclose geological or geophysical. lnformatlon
concerning wells [(b)(9) of the FOIA]- ,

"Records Not Subject to FOIA

Court Sealed The document is wnthheld under a court seal and is not subject to '

the Freedom of Information Act.

This Docu(nenl was withdrawn-on 8/31/2016 by erl :

RESTRICTION(S)
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,Repoﬁ ' " [Rebuttal Letter] . B _ o : 2 N.D. - P6/b6; b7c; -

This marker identifies the original location of the withdrawn item listed above.
For a complete list of items withdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder.

"COLLECTION:

Counsel's Office; White House
SERIES: ‘
Fielding, Fred - General Files
FOLDER TITLE: v
Office of Speclal Counsel Reports & Scott Bloch Issues [14] » _
FRC ID: v : : o 3 FOIA IDs and Segments:
11294 S : S , , }
- OANum.: - | 2014-0210-F
10821
:NARA Num.:
10383 -
_ o , RESTRICTION CODES :
Presidential Records: Act - [44 US.C.2204(2)] - . Freedom of Information Act - [SU. S C 552(b)]
P1 National Secnrlty Classified Information [(a)(1) of the PRA] S ..b(1) National security classified information [(b)(1) of the FOIA]
* P2 Relating to:the appointment to Federal office [(a)(2) of the PRA] "~ . b(2) Release would disclose internal personnel rules and practlces of
P3 Release would violate a Federal statuite [(2)(3) of the PRA] So-an agency [(b)(2) of the FOIA}]
P4'Release would disclose trade secrets or conﬁdentlal commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(d) of the PRA] ' b(4) Release would disclose trade secrets or conﬁdentlal or ﬁnanclal
P5 Release would disclose confidential advise between the Pres1dent ‘ - information [(b)(4) of the FOIA]
.. and his advnsors, or.between such-advisors [a)(5) of the PRA] ) b(6) Release would constitute a clearly unwarranted invasion of
P6 Releasé woilld constitute a clearly. unwarranted i invasion of - - -, personal privacy [(b)(6) of the FOIA]
" personal privacy [(a)(6) of the PRA] - R b(7) Release would disclose information compiled for law enforcement
) -purposes [(b)(7) of the FOIA]
PRM. Personal record misfile defined i in accordance with 44 U S.C. b(8) Release would disclose information. concerning the regulatlon of
2201(3) : . : ) * _* financial institutions [(b)(8) of the FOIA] -
o B ‘ o : b(9) Release would disclose geological or. geophysncal information
- Deed of. Glft Restrictions Co . ) ) B concernlng wells [(b)(9) of the FOIA] :
A. Closed by Executive Order 13526 governmg access to national . Records Not Subject to FOIA }
security information, . . - - : T
B: Closed by statute or by the agency wh|ch originated the document : Court Sealed - The document is withheld under a court sealand is not subject to
C. Closed in accordance with restrictions contained in donor's.deed the Freedom of Information Act.
: of gift. - s '

‘This Document was withdrawn on 87_31/201 6 by erl
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Letter - O_S‘C File No. DI-06-1236 [With .att'achme_nt]' B » 5 112/27/2006  P6/b6; b7c;

Th1s marker 1dent1ﬁes the orlglnal locatlon of the withdrawn item hsted above.
" For a complete list of items withdrawn from this folder, see the
'Withdrawal/Redaction Sheet at the front of the folder.

COLLECTION:

Counsel's Office, White House
SERIES: o
Fielding, Fred - General Flles .
FOLDER TITLE: '
Ofﬁce of Special Counsel Reports & Scott Bloch Issues [14] : . k
FRC ID: . i . ) K FOIA IDs and Segments:
, _ , : : g
11294 : : S
' OA Num.: 2014-0210-F
10821 -
NARA Num.: : : o I T ST
10383 - ’ ’ o : , : e -
E RESTRICTION CODES :
Presidential Records Act - [44. U.S.C. 2204(a)] . . Freedom ofInformatlon Act [5 U.S.C. 552(b)]
P1 National Security Classified Information {(a)(1).of the PRA] - b() Natlonal securlty classnﬁed information [(b)(l) of the FOIA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practlces of
.. P3 Release would violate a Federal statute [(a)(3) of the PRA} an agency {(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commerclal or - b(3) Release would violate a Federal statute: [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA] " © " 'b(4) Release would disclose trade secrets or confidential or financial
PS5 Release would disclose confidential advise between the President S - . information [(b)(4) of the FOIA] . )
‘and his advisors, or between such advisors [a)(5) of the PRA] b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of <. : ‘personal privacy [(b)(6).of the FOIA] :
) personal privacy [(a)(6) of the PRA] : . b(7) Release would disclose information compiled for law enforcement
) K purposes {(b)(7) of the FOIA]
PRM ‘Personal record mlsﬁle deﬁned in accordance with-44 U. S C. . b(8) Release would disclose information concernmg the regulatlon of
2201(3) . ) ) ) financial institutions [(b)(8) of the FOIA]
v : E - ' : b(9) Release woild disclose geological or geophys:cal information
Deed of Gift Restrictions . ' . - ‘concerning wells [(b)(9) of the FOIA]
A. Closed by Executlve Order 13526 govermng access to national Records Not S_ubJect to FOIA
‘ security information. . ) _ ) o
B. Closed by statute or by the agency which orlgmated the document - Court Sealed - The document is withheld under a court seal and is not subject to °
C. Closed in. accordance with restrictions contamed in donor's deed . the Freedom_bf Information Act. . .

' of gift,
:
i This Document was withdrawn on 8/31/2016 by erl
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Letter . OSC File No. DI-06-1237 - To: Karen Gorman ' : 1 12/04/2006  P6/b6; bc;

This marker identifies the original location of the WithdraWn item listed above; '4
For a complete list of items withdrawn from this folder, see the
Wlthdrawal/Redactlon Sheet at the front of the folder.

COLLECTION: co
Counsel's: Ofﬁce, Whlte House
SERIES: ' .
’Fleldmg, Fred - General Flles
FOLDER TITLE: :
-Office of Speclal Counsel Reports & Scott Bloch Issues [14]
'FRC ID: ‘ o ‘ A ‘ " FOIA IDs and Segments:
11294 . SRR .
OA Num.: 2014-0210-F
10821
- NARA Num.: -
10383
- , § o RESTRICTION CODES
Presidential Records Act - [44 U. S C.2204(a)] - » Freedom of Informatlon Act-[S U S.C. 552(b)]
P1 National Securlty Classrﬁed Informatlon [(a)(1) of the PRA] S b(1) National security ¢lassified information [(b)(T) of the FOIA]
P2 Relating to the appointment to Federal office [(2)(2) of the PRA] b(2) Release would disclose internal personnel rules and practlces of
P3 Release would violate a Federal statute [(2)(3) of the PRA] an agency [(b)(2)-of the FOIA} '
P4 Release would disclose trade secrets or confidential commerclal or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information [(a)(4) of the PRA] b(4) Release would disclose trade secrets or confidential or ﬁnancxal
P5 Release would disclose confidential advise between the Presndent . information [(b)(4) of the FOIA]
and his advisors, or between such advisors [a)(5) of the PRA] i b(6) Release would constitute a, clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA].
personal privacy [(a)(6) of the PRA] s b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]}
PRM. Personal record misfile defined in accordance with 44 U.S.C. - b(8) Release would disclose information concerning the regulatlon of
2201(3). o L ‘ . o financial institutions [(b)(8) of the FOIA] - :
) ‘ o b(9) Release would disclose geological or geophysical mformatlon
Deed of Gift Restrictions - . : -concerning wells [(b)(9) of the FOIA] )
A. Closed by Executlve Order 13526 governmg access to natlonal Records Not Subject to FOIA
security information, "
B. Closed by statute or by the agericy which orlgmated the document, *Court Sealed The document is wnthheld under a court seal and is not subject to )
C. Closed in accordance wnth restrlctlons contalned in' donor's deed the Freedom of Information Act.
: of glft : :

This Documeént was_Wiihdrawn on 8/31/2016 v, by erl
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" 'U.S. OFFICE OF SPECIAL COUNSEL

Washington, D.C. 200364505

FACSIMILE COVER SHEET

'. TO:

1730 M Street, N.-W,, Suite 218 - » -

- @oo1/019

{ Name: The Honorable Fred Fielding

Title: Counsel to the President

,Organizatio‘nﬁ The White House

“Office / Location: Washington, D.C.

Telephone: (202) 456-2632 ' I ‘Fax: (202) 456-6279

FROM:

| Name: Scott J. Bloch

Organization: Office of Special Counsel .

Office / Location: Washington, D.C.

Telephone: (202) 2543601 | Fax: (202) 653-5151

Date: May 24, 2007 b' o Number of pages, vincluding‘ this cover sheet:“ 19

If you did th receive the total number of pages shown pleasc call Demse Toney at (202)

254 3632

Messa‘ge: Original and enclosn res to follow by Federal Express delivery :

THlS DOCUMENT IS INTENDED FOR THE USE OF THE PARTY TO WHOM IT IS

-ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PR]VILEGED CONFIDENTIAL

OR PROTECTED FROM DISCLOSURE UNDER APPLICABLE LAW. If you are not the ..

~ addressee, or a person authorized to deliver the document to the addressee, you are hereby notified
that any review, disclosure, dissemination, copying or other action based on the content of this

- communication is not authorized. If you have received this document in error, please |mmedlately

nohl‘y us by telephone and return to us at the above address by mail.
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U.S. OFFICE OF SPECIAL COUNSEL
1730 M Street, N.W., Suite 300
- vashington, D.C. 20036-4505

WWW,08C.20V

The Special Counsel

May 24, 2007

The Honorable Frederick Fieldiny:
. Counsel to the President

The White House o
- Washington, D.C. 20500  °

Re:  OSCFile No. DI-(6-0354
: Deaf Mr. Fielding:
Pursuant to 5U.S. C § 12 ] 3(e)(3), lam transmlttmg the enclosed letter, report and
comments to the President. IfI may provide more mformatton concernmg thls matter,

please do not hesitate to contact me.

Sigcerely,

- Scott J. B.loch

> Enclosure
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U.S. OFFICE OF SPECIAL COUNSEL
1730 M Street, N.W,, Suite 300
vashington, D.C. 20036-4505

uu A

N,@ : www.osc.gov’

The Special Counsel -

May 24, 2007

The President
The White House .
Washington, D.C. 20500 + - -

Re: OSC File No. DI-06-0354

- Dear Mr. President: |

: " I'received a dlsclosure from Mr. Norman Prevatte a former Fac111t1es Management
Officer, Department of Homeland Security (DHS), Customs and Border Protection (CBP),
U.S. Border Patrol, Marfa Sector, Marfa, Texas. Mr. Prevatte, who consented to the release of
his name, alleged that DHS did not eercise proper contract oversight for the U.S. Army Corps
of Engineers’ (USACE) Marfa Sector refurbishment project. As a result, Mr. Prevatte contended
that the U.S. Border Patrol needlessly spent thousands of dollars and man-hours diagnosing and
repairing defective construction deliverables. This conduct, he maintained, constltuted gross
mlsmanagement and a gross waste of funds by DHS and USACE officials.

- I required the Secretary of Homeland Security to conduct an investigation into these
disclosures pursuantto 5 U.S.C. § 1213(c) and (d). The Secretary tasked the Office of the
Inspector General with conducting the investigation and writing the report. The report s ﬁndmgs

- are dlscussed further in the attached 4 na1y51s / -

While the report d1d not substantiate Mr. Prevatte s allegatlons it acknowledges that an .
overall lack of project oversight led tc problems with the construction and the quality of
deliverables which gave rise to his allegations. Ultimately, the allegations were not substantiated -
because the OIG determined that the problems identified were not severe enough to warrant
findings of gross mismanagement or & gross waste of funds. Nevertheless, the | report-credits”

- Mr. Prevatte with “bringing to light the necessity for diligent management of construction
_ projects.” In addition, DHS Deputy Secretary Michael P. Jackson requested that CBP .+ _
 Commissioner Basham undertake a sy stemic assessment of how this case can suggest -
mechanisms for strengthening contract oversight for field construction prolects in the future to
, prevent similar problems from recurring. :

I have reviewed the orlgmal disc losures and the DHS report. Based on that review, I have
determined that the agency’s report contains all of the 1nformat10n required by statute and that
- the findings appear to be reasonable. , .
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" The Special Counsel

The President
Page 2

As rcqulred by law 5US8.C. § 1213(c)(3) I have sent a copy of the report to the Chalrmen
of the Senate Committee on Homela 1d Security and Government Affairs and the House
Committee on Homeland Securlty ! have also filed a copy of the agency report in our publlc file
and closed the matter. ‘

/REspectfully, B

7

Scott J. Bloch

Enclosures
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_Report | Analysis of Disclosures, Agency Investigation and Report... ' 5 05/24/2007  P6/b6; b7c;

ThlS marker 1dent1f1es the orlglnal location of the w1thdrawn item llsted above.
For a complete list of items withdrawn from this folder, see ‘the
| Wlthdrawal/Redactlon Sheet at the front of the folder.

'COLLECTION:
Counsel's Office, White House
SERIES: '
Fielding, Fred - General Flles
FOLDER TITLE:
Office of Special Counsel Reports & Scott Bloch Issues [14] . ,
'FRCID: : o ‘ e FOIA IDs and Segments:
11294 R _ . : 3 '
OANum.: 2014-0}210-F
10821
NARA Num.: . o ,
10383 ) :
( o . , RESTRICTION CODES -
Presidential Records Act - [44'U.S.C. 2204(a)] ‘ Freedom of Information Act [S U.S.C. 552(b)]
Pl National Security Cla‘s“si;ﬁed Information [(a)(1) of the PRA] : b(1) Natlonal sec'urlty classified information [(b)(l) of the FOIA]
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] . . - - b(2) Release would disclose internal personnel rules and practices of
. P3 Release would violate a Federal statute [(a)(3) of the PRA] o an agency {(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commerclal or - b(3) Release: would violate a Federal statute I(b)(3) of the FOIA]
financial information [(a)(4) of the PRA] © . b(4) Release would disclose trade secrets or confidential or ﬁnanual ;
P5 Release would-disclose confidential advise between the President O ; information [(b)(4) of the FOIA]
and his advisors, or. between such advisors [a)(5) of the PRA] . B b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute aclearly unwarranted invasion of . ' personal prlvacy [(b)(6) of the FOIA] -
personal pnvacy [(a)(6) of the PRA] : b(7) Release would disclose information compiled for law enforcement
’ e : . purposes [(b)(7) of the FOIA]
PRM. Personal record misfile deﬁned in accordance w1th 44 U S. C ' b(8) Release would disclose information concerning the regulation of
2201(3) . ) : . ) - financial.institutions [(b)(8) of the FOIA]
. i ‘ o -~ b(9) Release would disclose geological.or geophysical information
‘ Deed of Gift Restrictions : : o e concernmg wells [(b)(9) of the FOIA] - :
"A. Closed by Executive Order 13526 governmg access to national . Records Not Subject to FOIA
security information, . :
B. Closed by statute or by the agency which orlglnated the document. o= Court Sealed The document is withheld under a court seal and is not subject to - .
C. Closed in accordance wnth restrlctlons contained in donor's deed . " the Freedom of Informatlon Act. :
of gift.: Ck : S

- This-Document was withdrawn on 8/31/2016 . . by erl
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Letter ' - OSC File No. DI-06-0354 - To: Scott Bloch - From: Michael Jackson : 6. -01/17/2007 P6/b6; b7c;

This marker identifies the orlglnal locatlon of the w1thdrawn item llsted above
For a complete list of items withdrawn from this folder, see the -
| Wlthdrawal/Redactlon Sheet at the front of the folder.

'» COLLECTION ,
Counsel's Office, White House
SERIES:
Fielding, Fred General Files.
FOLDER TITLE:
-Office of Speclal Counsel Reports & Scott Bloch Issues I14]
- FRCID: ' , . o o " .. FOIA IDs and Segments:
11294 '
OA Num.: 2014-0210-F
10821
NARA Num.:
10383
' RESTRICTION CODES
Presidential Records Act - [44 U.S.C. 2204(a)}] ‘ Freedom of Informatlon Act [5 U.S. C 552(b)]
P‘l National Security Classified Information [(a)(1) of the PRA] o b(l) National' securlty classnﬁed mformatlon [(b)(1)of the FOIA] .
P2 Relating to the appointment to Federal office [(2)(2) of the. PRA] b(2) Release would disclose internal personnel rules and practicesof . )
P3 Release would violate a Federal statute [(a)(3) of the PRA] o ari agency [(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
- financial informat_ion [(a)(4) of the PRA] " ‘ b(4) Release would disclose trade secrets or confidential or financial
P5 Release would disclose confidential advise between the President - information [(b)(4) of the FOIA] -
“and his advisors, or between such advisors [a)(5) of the PRA] b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of S personal privacy [(b)(6) of the FOIA]
personal privacy [(a)(6) of the PR-A] : . "~ b(7) Release would disclose mformatlon compiled for Iaw enforcement
) purposes [(b)(7) of the FOIA]
. PRM. Personal record misfile defined in accordance with 44 U S C. " b(8) Release would disclose information concerning the regulation of
2201(3). C . “financial institutions [(b)(8) of the FOIA]
) ‘ : . ) b(9) Release would disclose geological or geophysical information
Deed of Gift Restrictions o B g concerning wells [(b)(9) of the FOIA]
A. Closed by Executive Order 13526 governmg access to natlonal i . Records Not Subject to FOIA
security information. ‘
B. Closed by statute or by the agency which originated the document. ' Court Sealed The document is withheld under a court seal and is not subject to
C. Closed in accordance with restrictions contamed in donor's deed the Freedom of Informatlon Act,
- of glft . T

. This_Document was withdrawn-on 8/31/2016 - by erl
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Th1s marker 1dent1f1es the orlglnal loeatlon of the w1thdrawn 1tem listed above
- For a complete list of items w1thdrawn from this folder, see the |
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COLLECTION :
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- Presidential Records Act - [44 U S C 2204(3)]
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P2 Relating to the appointment to' Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]
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P5 Release would disclose confidential advise between the President
and his advisors, or between such advisors [a)(5) of the PRA]

" P6 Release would constitute a clearly unwarranted invasion of

personal privacy [(a)(6) of the PRA]
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A. Closed by Exccutlvc Order 13526 govermng access to natlonal
security information.

B. Closed by statute or by the agency whlch originated the document,

C. Closed in accordance w1th restrictions contamcd in donor's dccd
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b(1) Natlonal securlty classrﬁed mformatlon [(b)(1) of the FOIA]
b(2) Release would disclose internal personnel rules and practlces of
an agency [(b)(2) of the FOIA] = . i
b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or conﬁdcntlal or financial
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" b(4) Release would disclose trade secrets or confidential or. ﬁnanclal

information [(b)(4) of the FOIA]
b(6) Release would constitute a clearly unwarranted i mvasnon of
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“the Frecdom of Information Act.’ :
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