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The ' Speciat Cbunsel
‘October 20, 2008

" President George W. Bush
The White House
 Washington, DC 20500

Dear Mr. President:

“No one likes the bearer of bad news,” wrote the Greek poet Sophocles. As the head of
-~ your executive branch watchdog organization, The Office of Special Counsel (OSC), I have
often beenrequired to be the bearer of bad news but also of good results. I write to thank
- you for the oppommlt’y to serve in this important accountabthty role, and to announce that I
w111 be resigning as of the- end of i my five- year terrn January 5, 2009. ' -

- The OSC protects tho=e who shme the llght on 111ega11ty or wasteful management
: -whlstleblowers or lamplighters of liberty. These “ordinary heroes” (as we have called them)
take their jobs in their hands when they. report the misconduct of officials, or d1sclose umafe ;
condltlons OSC proudly protects them when they. e:\perlence reprisal.. : '

I sp‘e:a-k proudly of working with br_'ave citizens like Anne W hite‘man, Leroy Smith,
Bobby Boutrns, and Doug Peters--ordinary heroes who put their jobs and well being on the
~ line. We gave these individuals our Public Servant of the Year award to recogmze their -
superior service to our country at great expense to themselves and their families. And there
are many other ordinary people who have made a difference with their brave disclosures, too
 numerous to mentlon here, though'l have wrltten about them to 'you m the last ﬁve years.

v Dunng this same tlme the OSC has made unprecedented pro gress in ehmmatmg case
‘backlogs left by previous ‘administrations, backlogs severe enough to have warranted a
«critical report from the General Accountability Office. Not only have we effectively
: processed these backlogs, but we have increased our caseload capacity, resulting in a 400
percent increase in substantiated whistleblower disclosures-and stepped-up enforcement of -
job rights for military service members. As the proud father of a United States Marine who
has served three tours of duty in‘Iraq, I'am especially pleaaed that we have protected our
. service members trom discrimination or loss of jobs and benefits simply because they were
" called to duty in the Reserve or Guard, and of the record twenty-five percent rate of full ’
correctlve act1on OSC obtamed for them over the last few years » :
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The OSC has also recently completed investigations into tbe Federal Av1atlon

_‘Administration, resulting in much-needed oversight and changes for passenger safety and

greater airline safety compliance, as well as significant oversxght of our air traffic control

system.. Our work on defective New Orleans levee pumps prompted a new, independent
~investigation aimed at preventing another disaster like that of Hurricane Katrina. The OSC
".continues to investigate alleged violations of the Hatch Act --.the politicization of

govemment functions - and through our enforcement in this area government employees are
“more aware of thelr obhgatlons to avoid bnngmg parthan politics into the workplace.

‘ As you well know, doing the right thing can result in much cr1t1c1sm and controversy
- from every side. I am proud to have enforced your stated policy goal of upholding the rule of
“law, enforcing the law as it was written, not according to fads or special interest pressure..
‘Most of all, I am proud of the professionals who work at OSC and who have made great
~strides to help government. operate to the best of its ablhty and who contmue to advocate for
. .those who have no voice and nowhere else to turn.

It has been an honor to serve - in your admi'nistration‘ to embrace the duties you ‘
entrusted to me and to.carry out the oath I took before Justice Thomas and before God. With
honesty, honor, and commitment, I have sought to execute the responsibilities of this office
without regard to mterest groups pamsan concerns or pressures from outside the law,

" Thank you-for this honor and opportumty and I wish you and your farmly all the
ble°smgs of the Almlghty and peacc in the coming years

| Sincerely,

Scott J. Bloch -
Special Counsel
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FACSIMILE COVER SHEET
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2 ‘ o ‘Name The Honorable Frederick erldmg
‘ ' Titler White House Counsel
Organization: Executive Office to the Pre&den‘( ,
Office / Loecation: 1600 Pennsylva.ma Ave, NW

Telephone (202) 456-2632 T | Fax: (202) 456-6279

‘Name: Jac'c'luelinebFev]ton Wilson /ﬂ)‘L M Q W

‘Organization: U.S. Office ofSpep‘xal C({unsel A

Office / Location: Washmgton o R '

Telephone: (202) 254-3611 \‘Fax; 202 653-5161

Date: (0filun &), 2606 - Number of pages, including this cover sheet: 3 -
‘ Mess‘agev:“'

If you d.ld not receive the total number of pages shown please call (202) 254-3600,

THIS DOCUMENT I_S INTENDED: FOR THE USE OF THE PARTY ‘TO WHOM IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL
OR PROTECTED FROM DISCLOSURE UNDER APPLICABLE LAW. I you are not ‘the :
“addressee, or a person authorized to deliver the document to the addressee, you are hereby notified .
that any review, disclosure, dissemination, copyiag or .other, actior based on the content of this
- communication is not authorized. If you have reéceived this docoment in error, please |mmed1ately
notlfy us by telephone and return to us at the above address by mail,




Scott Bloch SRRRHE
Special Counsel, U.S. Office of Special CounSel

l‘ ~ Term: For a'term of fivé years eXpi;ing'12/ 12/2008

" Date Appointed: 12/13/2003
- . Date term Expires: 12/12/2008
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* GAROLYN B MALONEY, NEW YORK . - ) S rg ) Ly JOHN M. MOHUGH, NEW YORK
Shame - Congress of the Cnited States SREEE
JOHN 7. TIFIEY, MABBACHUSETTS ' . : C " CHIEE CANMON, UTAH .
u“:z“f'pm":“;“”'m - . Bouse of Rzptzsmtatim SRR .“m‘?é":m“o’?:"‘ e
%% o COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM Cnaia e e cecman
ELENNOR HoLIES NoATON, 2157 Raveurn House Orrce BuiLoivg . R ORI CARCR
;:oo&nm " : WasHINGTON, DC 20515-6143 ¢ oo, o
Rt ~  wewovenighthouse.gov
| - July2s,2008
The Honorable Scott J. Blo_ch o |
- Special Counse] DERIEE
- Office of Special Counsel
. 1730 M Street NW, Suite 300
L W88hington,DC20037-1350 o
 Dear Mr. Bloch: o

I am writing to express my conceni about the effectiveness of the Office of Special

’- Counsel (0SC). 0sC’s Primary mission is “to safeguard the merit system by protecting federal

employees and applicants from prohibited personne] practices, particularly reprisal for

| - whistleblowing.” [ know that you have dedicated several years of your professional career to
. 08C and‘valuetheintexvumofvthe agency. - ‘ ‘ .

'. msignationletter,hestatedthdt“themission,independence,andvetywdstenceofﬂ;eOEcle .

Special Comulam—:andshaummainsatﬂsk" He also called for your replacemeng !

’

“ cc:  Tom Davis

' Letter from James Byrne, Deputy Special Cdunsel,' to Scott J. Bloch, Spe_cial Counsel,‘ ,

- Office of Special Counsel (July 10, 2008) |
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| . July2,2008
The Honorable Henry A, Waxman
Chairman o IR ,
Committee on Oversight and Government Reform
2157 Raybum Building ‘ | L

Washington, D.C. 20515

Mr. Chairman:

. I'write to restate my reqliést‘ﬂie Committee inQéstiga’te the unethical, and quite
possibly illegal, activities of U.S. Special Counse| Scott Bloch and that you join me in
calling for Mr. Bloch’s immediate resigmtion Or removal from this critical position.

B According to recent rcpovnvs, Mr. Bimﬁfs top deputy, James Byme. resigned |
because, as he told the Associated Press, Mr. Bloch has taken to putting “political

 Asyou kriow, Mr. Bloch’s second-in-command is just the latest in a long line
those within the agency who are uncomfortable with their leader’s policies and practices.

Page | of2



Hon. Henry A, Wlxmu '
July 21, 2008
Page 2 of 2

|

M. Chaihnan, with all due respect, [ wonder if we ‘are approachillg the poirit' S
where people will have to question why the Committee has tumed a blind eyetoMr, -
Bloch’s apparent transgressions when others haye become targets of the Committee’s

Investigative attentions based on far less ,substantial‘claim:. Surely, his cooperation in

permanent irhmnnity frélp scrutiny of his own misdeeds, Notwithstanding what other

- committees may decide to do, this matter is under our direct jurisdiction. The Bloch
- cover-up is a lingering embarrassment and damages the Committee’s credibility. . "

- -Please focus the Commitfee'sover_sight on restoring integrity o the Officeof

‘Special Counsel. I look forward to your response, : ; :

. Sincerely, o
q om Davis
 Ranking Member
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‘E"«'plaring Solutions

Government Oversight B

July 17, 2008

E The Honorable Joshua Bolten -

.. Chief of Staff

The White House i
- 1600 Pennsylvania Avenue NW
~ Washington, DC 20500 |

Via facsimile: (202) 456-0192
| char Mr. Bolten: o

-1 am writing to urge you to remove the U.S, Special Counsel Scort Bloch from his position. [ast
Friday, the Office of Special Counsel's (OSC) Deputy Jim Byme resigned, His departure
femoves a vital barrier protecting the OSC'’s staff from further retaliation and intimidation by
Mr, Bloch and signals a disturbing' downwa_rd spiral for the agency, which is Supposed to protect:
whistleblowers, prosecute Hatch Act violations, and perform other vita] duties, S

-+ As you know, Mr. Bloch was subject to an unprecedented FB] raid involving two dozen agents
eatlier this year. My orgam'zation, the Project On Government Oversight (POGO), wasg party to
+ the complaint filed three years ago that resulted in the Office of Personne] Management e
Inspector General (OPM IG) investigation into M. Bloch and now the related FB] investigation, - )

The Special Counsel has statutory protection from being dismissed from office in orderto .

'maintain his independence. However, he can be removed for malfeasance, neglect of duty, or

" inefficiency. I understand malfeasance and neglect of duty mi ght be somewhat difficult to prove
‘conclusively without the finalized OPM |G investigation. However, two federal judgesin »
- Washington, DC, and Virginia approved invasjve search warrants, which haye high standards of

. probable cause, indication a strong belief by the Jjudges that Mr. Bloch not only engaged in

.. Furthermore, it is quite simplé to prove that Mr. Bloch's confinued presence in the officeis -
. causing gross inefficiency at the OSC. To wit; ‘ ' o

. Cornmunicatidhs _bctween‘Mr. Bloch and his staff are seriously imﬁaired given that



. Bloch while they are being called upon to provide evidence 10 the Grand Jury concerning
~ his wrongdoing. As previous letters to White House General Counsel Fred Fielding from
- our attomney Debra Katz have documented, Mr. Bloch and his deputies have repeatedly -
attemnpted to interfere and intimidate witnesses involved in the OPM IG's investigation,

* Staff at the agency haye expressed con’éem that Mr. Bloch’s prlivaic attomey is ébised to
- depose them. This undoubtedly has created a clﬁlling,effect on staff who must interact
with Mr. Bloch on a daily basis. T P e - =

*  Suaffat the agency report that their ability to perform many of their dutics has been
- harmed by the shadow cast by Mr., Bloch’s leadership. Other agencies arereportedly =
refusing to respond to OSC inquiries, preventing the OSC from conducting its statutorily -
required investigations and oversight. 3 , L : ‘
Asaresult, [ am imploring that you recommend to the President that he remove Mr. Bloch from
office. At the very least, Mr. Bloch should be Put on administrative leave pending the outcome of
| investigation and Grand Jury. This is the only fair cowrse of action for the employees of the =~ -
- agency and for the taxpayers who depend on a functioning OSC to ensure that the government is
" honest and accountable, e T S o |

Danielle Brian' o
Executive Director =~ -

ce: White House Counsel Fred Fielding

+ 666 11" Street, NW, Suite 900, Washingron, DC 2000,
-~ (202) 3471122 ~WWWw.pogo.org '







US. OFFICE OF SPECIAL COUNSEL
1730 M Street, Nw, Suite 300
lon, D.C. 20036-¢508

July 10, 2008

Scott J. Bloch, Special Counse]
U.S. Office of Special Counse] . ‘ D

- 1730 M Street, N.W,, Suite 300 ' T
Washington, D.C. 20036.4505 - '

- “This aggnéy, and the people whom we serve, deServ: no less,

/' N
{

~ Sincerely,

ames Byme
" Deputy Special Counsel

“cer OSC Director of Human Rééoﬁrces







By Telegopicr
" April 29, 2008

PreSident,Geor‘ge W. Bush
'TheWhitpHouse“ .
1600 PenpsylvalﬁaAvenueNW. .

Washington, DC 20500 .

periodically 1o Mr. Johnson, to Hay et Miers, former White House,CounscL toFred

. Fielding, White House Counsel, and to yourself to ypdate You about Mr. Bloch’s acts of

‘misconduct and headline grabbing antics, _These have incluged obstruction of the Op)
b s OO , ts, £al - S

In _the ihtorvehihé years since our original complaint was filed, I ha\}e written
Harri

v ® Stat, 1s to Congregs,
official authority, Pursuit of Hatch Act investigations for politically motivated reasons, -
tion of Computer files at OSC, and other improper and illegal activity. On several
- occasions I (ag wel] ag others, including members of Congr'ess'fmm‘boﬂx sides of the
 -aisle), have asked that you exercise your authority to remgve Mr. Bloch from his position
for malfeasance and misconduct, Seesus.c §1211(b) (President Ay remove Specia]

E -Counsel before the expiration of his termy for “ingfﬁciency, neglect of duty, or

malfeasance in office™).
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1Z, MarsHaLL & Banks, .-
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~ Presi tGeorge W.Bush

April 29, 2008

Page2 - ‘

A. Original Complaints

federal employees are protected from unfair discrimination st work » Se¢ “Employees

are protected from bias for sexuyal orieptaﬁon, White House 88YS,” Federql Times, March

i - based on theijr sexual ori

July 12, 2007, During a hearing on 0scC’y Reauthorization, he claimed that the Merit Systems Protec:ibn
Board (MSPB) had ruled thg federal employees do not have statutory prosction against discrimination
ientation, Fortunate]y, the Chairman of the MSPB was present during Mr. Bloch's

estimony and opealy disagreed wirh Mr. Bioch’s mlsrepresemﬂcn of Board precedent. See Hearing
Before the House Subcormittes on Federa] Workforce, Posta] Service, and the District of Columbla, July
12, 2007, at pp. 47-43 (observing that Mr, Blochi's reading of MSPB precedent was pot reasonable),

~ attached as Exhibit 3. : Lo EE S
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HKatz, Marstar & Banks, .,
. Pregident George W. Bush - '
April 29, 2008 o
Page 3
2. As noted above, M3, Bloch’s inept handling of the sexual orientation * - _
discrimination matter generated significan; unfavorable pregg coverage and attention S
- Almost immediately, M. Bloch known his befjef.— and his anger - thgy OSC staff’
- had (inhis words) “leaked” information to the press about hig reversal of OSC’s . '
- interpretation of the law. To avoid future “leaks,” M. Bloch issued a gagorder
* prohibiting staff from commmﬁnq On agency matters withoyt his approva], My Bloch’s
actions and his animyg toward cmqloyeca whom he assumeq had spoken to the press
were, of course, directly anﬁth?izx to the mission of OSC, which s, among other things,

to promote transparency in gov ent, and investigate ang Prosecute agency officialy
who retaliate against whistle_blowers. : : ‘ .

———— s e

which career managers would select the candidates they believed ‘were the mbs_t qualified. E 'h '
Instead, Mr. Bioch and his politica] staff selected new career staff themselves, nop. - '
competitively, . . S SR ‘ S

In many instanices, the employees _ . ou :
- on board non-competitively were known to haye g Personal connection of affiliationto =
Mr. Bloch or his D'q:lity_. James “Jim~ Renne In addition, My, Bloch abandoned 0SC’s




i

- his OSC duties.*

TZ, MARsHALL & Banks, 1
President George W. Bugy - -
April 29, 2008 :
Pageq

N

ublicized Mr. Hicks® prior relationship with My,

produced 00 work product, 'I-‘Ijsv:v;:ploymént was disconﬁnuéd after Public Employees |
Bloch, and filed a suit um:lerthe FTa:)om of Information Act seeking 'int‘orinatiog about

4, Mr. Bloch's efforts to purgc existing career staﬂ'and bﬂng in his of_Wn

. loyalists came 10 5 head in Jan 2005 when he implemented a Surprise -
' “morsanization,“ whose centerpiege was the creation of a new field office in Detroit,

Michigan, As part of the reo:gam' tion, Mr. Bloch directed the involuntary gtographic

 reassignments of twelve career OS employees to Cpen and staff the new field office,

with no advance notice whatsoev given to affected employees or, indeed, to any of the - ._

hiring. See GAO-06-16 (November 209,

- The involuntary geographi reassignments wers aimounéed_ ata staff meeting,

Mr. Bloch initially provided fhe reassigned employess anly 10 days to decide if
isigy and indj their employmeng wouldbe -«
ocate. After an uproar ensued (again captured in the

ipnal interest), Mr. Bjo, extended the time (o respond -

" “Gao coaducted a limited in igation into whether there wag any legal authority for My Hiciy!
wal It concluded that there existed regulatory authority to hire My,

Hicks as an intermitteqs employee, 1 expressly declined, however, 1p determine whether Mr. Hicks wag
actually qualified 1o perform the taskg tha!T\:eru specified for him ,hy,,OSC,,whieh—iucludefd"’r’cvwwing and
analyzing OSC programs for efficlency und to ma‘lié‘f“eéiihmendaﬂom regarding changes, It is-hard to




,A]KATZ,M&RSHALL&BANKS,M'B AL B SE T
' PmidentGeorge W.Bush |~ R . R

“ April 29,2008 - ' | o v
Pages ' | A E

S headquarters, inbluding a seniorf ex xﬁtive with over 20 years of relevant experience,
o severa]s_eniorat‘tomeys.andthe"v i

who is unfairly viewed as aligned Tith the prior Spqciil Counsel's politics and policies.”
s. Inthcwakeofthes '

- . employees, filed a comy laint aga : :
* 88 Exhubit 5. Their complaint aflegh among other things, that Mr. Bloch:

' nvironment with a serjes of retaliatory acts against E
rs, culminating in the involuntary reassignmentof < -
twelve career employees based on actual or perceived whistle blowing ’
and/or sexual ories; on; . , : ‘

*  imposed ﬁon-disclo re policies on career staff in vfolation of the Anti-
- Gag statute and in violation of the Lloyd Lafollette Act, $US.C. Sec.

7211, which guaran; s all federal empldye’es_ the right to communjcate

. - however, the information had not yet bee Posted, and considerabe anxiety ensued over the next 30
minutes, before the namesg were finally posted, and employees learned their futes, ' ‘ ‘
- * Subsequent events haye confirmed these employees' concerns regarding the pretextual nature of
" the justifications given for the new field office. That office has never had enough work to do o Justify its
existence; and even caseg that should argusbly be invesu'gugd by it have often been assigned to ather
offices where there are foore experienced Staff members, - _ - ‘ -
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*. abandoned 'm_erit’-bafed competitjve hm.ng for career positions ang
misused special hj ing authorities; . _

*  refused to enforce ¢ isting statutoty prohibitions against sexual orientation
* discrimination in the federa] workforce; and SRR ’

. ‘prdvided&lse'statg ‘ ‘tsto'Cor.ngnvss.”‘ |

 In en amended complaint, fled on March 31, 2005, my lieats further alleged that
Mr. Bloch: - R DR :

* hastened the 'tenn)imftion date of the employees who refused the ,
geographic reassi ts in retaliation for perceived whistleblowing, -
First Amendment a ivity, and/or the assertion of their legal rights to hire
* counsel and challenge the illegal reassignments; - '

* declined to permit Ployees to remain og at OSC headquarters jn
~ positions they wer:;::_a.liﬁed to hold, in retaliation for perceived =
: Amendment activity, and/or the assertion of their-
‘counsel and challenge the illegal reassignments; and ;
~»  abugsed hjs authority[by affording disparate treatment to two high-profile
D ' infs based on partisan political considerations ’ See
°f (Mar. 31, 2005), artached as Exchibit 7,

6 OnMay2s, 2005, a

thc complaints were ﬁled. an oversight hearing on

; ? Oue of the cases concerned a vigit by Senator John Kerry to the Keanedy Space Center, and the .
other a complaint filed by Representative nyers against then-Nationg) Security Advisor Condoleezza
Rice for using government funds to travel fround the country in the weeks before the election making

speeches, which wers tlleged to be politieq, In the Kerry case, Special Counsel Bloch and Deputy Specia|

Counsel Renne referred the ‘complaint to the career stuff and Qfgmfm.on-sim—«invcstigation"wimm days
after the Kerry visit..On the other hand,-w en the Rice complaint came of October 21, M, Renne assigned

it to Mr. Bloch and himself and then sag o the complaint, taking no action, untij after the election, when he .
, ﬁmllyrgfcmdit;oﬂnﬂatchActUnhfo inyestigaﬁqn. B Ly . R

e . In'a letter 10 Rep. John Conyers, qmed July 7, 2008, as well as in responge 1o Posthearing -
" "questions Posed by Senator Akaka, Mr. Bloch falsely denicd that the complaint hag ever been assigned to
either himself or Mr. Renne, See Hewring,|U S. Senate Subcommittee o Oversight of Government
- Management (May 24, 2005) at p. 208, hed a5 Exhibit 6, "To cover his trucks and In a cloar act of
-+ -obstruction of justice, Mr, Bloch directed the alteration of OSC's Computerized case Uracking system 10
- .¢liminate any evidence that the Rice complaint had ariginally been assigned to himseif and Mr. Renne.
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Detroit office praised the decision to open a new field office as a “creative” one. [d, at

B.  Obstruction of Justice L

1. The complaints that my clients filed in March 2005 were referred 10 the
 Integrity Committee (IC) of the PCIE by Mr. Bloch’s deputy, Jim Renne.® On April 14,

| ‘,as<Exhib‘it 8. Two weeks later, Ms. meri-refeuedthecomplaints to the PCIE for
-investigation. o R : S

. welcome the opportunity to “clear” himse}f of the well-publicized allegations against
. him, behind the scenes he made every effort he could to torpedo the investigation,
Among other things, Mr. Bloch fiercely resisted the assignment of the
investigation to the OPM |G, His objection was based on the ridiculous notion that -
- because OPM itself disagreed with Mr. Bloch regarding whether sexual orientation
discrimination in the federal workforce was illegal ~ the OPM IG could not investigate
 the claims against Mr. Bloch impartially,® = | |

B " Both the senior executive und the Director of the ADR program provided affldavits to the
* committes refuting Mr, Bloch's stateruents. ' ' ‘ : .

® My clients had requested that their complaint be referred to the PCIE,; not the IC, becuuse the
latter lacks jurisdiction over complaints against the Special Counsel. Despite this request, mr. Renne

- forwarded the complaints to the IC, thus delaying any action on them for at least a month,

' Mr. Bloch has since npeamd'ﬁlls claim publicb; in response to more recenf incidents in which
his misconduct has been revealed. T L ‘ ..




- MKatz, MarsHALL & Banks, 115
.~~~ President George W. Bush

| April 29, 200 : |
- Page8

3. On October 17, 2005, we were advised that the OPM IG had been :
assigned to conduct ap investigation of the complaint. The long-delayed investigation
was slow to get off the ground. For months Mr, Bloch, through his political statf,
stubbornly resisted or delayed Tesponding to the IG’s requests for access to relevant
documents and witnesses. Mr. Bloch's political staff asserted bogus claims of attomey
client privilege in an effort to frustrate the inquiry. The assertion of these bogus claims
continued throughout the investigation, thus hampering the OPM IG’s ability to secure
televant testimony from key players, including Mr. Bloch’s former deputies, My, Renne
and James McVay.,!! . : | , . o
During this period, Mr. Blogh also sought to garer political support to assist him )

~ in squelching the OPM I@'s investigation, As reported by the HjjJ newspaper in its June
‘13, 2006 edition, as the investigation began to Pick up in intensity during the Spring of
2006, a group of individualg holding 1 roles in certain so-called “family’ 2valuesz":

~ It is obvious that M. Bloch himself solicited this letter of support even ashe =~
- publicly claimed that he was cooperating in the investigation and welcomed it. The effort -
to marshal political ort 10 interfere with an official investigation was clearly S
improper, and again inconsistent with OSC’s own good-government mission. Mr. -
Bloch’s conduct once again betrayed his own failure to appreciate the very laws and
policies that he wag charged with enforcing, : ‘ ,

& Over the summer of 2006, aa the IG began 1o interview the OSC'

thvestigators with respect to consultations with govemment lawyers.” See Simon, William, Propter ,
~ Honoris Respectum: The Protessional Respousibilitiss of the Public Official’s Lawyer: A Case Study from

the Clinton Em, 77 Notre Dame L. Rev. 999, 1012 (1998), citing loe Lindsey, 148 F.3d | 100, 1106 (D.C. -
Cir._1998); ‘ 112 F.3d910,92) (8th Cir. 1997), sert. denied, 525 U.S. ] 10§
(1997). - o ' : - :

: 1 These 6rganiwions included, among others, the Family Research Council, the Christian
Coalition, and the Traditiona Values Coalition, L : : :
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been interviewed by the IG to complete affidavits describing what they had been asked
and what they had told investigators.® | was also informed that Mr. Bloch hag insisted
that interviews must be scheduled through one of his politjca] deputies, Rebecca o
McGinley, whom Mr. Bloch had appointed to be OSCoe “liaison” with the IG. Ms,

- | ~ McGinley’s designation for this role was telling, Ms. McGinley was a relatively
: inexperienced attome¥, with no relevant experience, to whom Mr. Bloch had delegated
~ Significant authority.” She wag widely viewed by OSC carser staff a5 8 “spy” who was

On September 7, 2006, I wrote a letter of protest to Clay Johnson regarding thege
mmm.butreceiv'ednorespon;e. §ee Letter from D. Katz to C. Johnson, attached as
Exhibit 10. On January 30, 2007, Ms. McGinley continued her obstruction by sending a

“ beavy-handed and misleading email to all OSC staff, Sce Email from R, McGinley to
OSC staff, attached herein as Exhibit 11. In the email, Ms. McQGinley mischaracterized
the OPM IG’s investigation 23 one being conducted “on our behalf.” She instructed

headquarters, unless the employee being interviewed specifically requested otherwise, !’
This opisode, like others before i, gamered more unfavorable attention for My ©

Bloch in the press. Thercafter, James Bymae, Mr. Bloch’s new deputy, withdrew Ms.
McGinley’s instructions to staff. - . o ‘ R S

" Although Mr. Bloch was ultimataly dssuaded from implementing this plas, his musings ware
widely known among OSC staff. . o , S .

* Notwithstanding her inexperience, in 2006 My, Bloch gave Ms. McGialey the job of Acting
Deputy Special Counsel (the number two. spot at OSC), which she held for pproximately one yeur.

o " K bears noting that shontly after these events, Mr. Bloch provided Ms, McGinley, a political
. appointee, with a career appomtment, thus permitting her to “burrow in” to the civil service, He also
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“Geeks on Call” to perform these services to eradicate a “virug” on his computer which
bad caused it to “crash.” He later stated in a February 6, 2008, letter to Representatives
Henry Waxman and Tom Davis, and during radio interviews that he called “Geeks” B
. because he was also concerned about a possible “hacking” threst, Sce Letter from §. o
. Bloch to Rep. Waxman and Rep. Davis, attached as Exhibit 13. S

Aécordi’ng to Mr. Bloch, all df the files on his computer were cith& “personal” or -

not relevant to the OPM IG investigation. Mr. Bloch had “Geeks.on Call” transfer these -

files to a flash drive, which he has refused to tum over to the OPM IG, asserting his right

tqpersonal"privacy"init.scontgntg.’ S L o
Each and every 6ne‘ot_' the ass‘extions‘_that M. Bloch has made to eXplainhis N o

conduct is ludicrous, Mr. Bloch qbviously enlisted the assistance of “Geeks on Call” to

wiEues to address a virus on his own laptop. ' Further, OSC hag i e IT department,

which would have been responsible for addressing any “virus” or hacking issue; OSC

- does not use “Geeks on Call" 1o service its computers. Mr. Bloch'’s assertion that “Geeks

on Call” was more qualified to address computer problems than OSC's highly qualified

IT staff is, to say the least, not plausible. Further, OSC policy precludes the useof
- outside vendors to reconfigure its computer equipments, as doing so constitutes a security

threat. . ' = : o ' '

.  Moreaver, it is unclear how “Geeks on Call” coud have transferred the - ;
~ “personal” and other files on Mr. Bloch’s computer to a flagh drive, if his hard drive had,
in fact, “crashed” as he hag asserted. It is also odd that Mr. Bloch would not haye
- directed an examination of the security of the entire OSC network, given his claims that
~ his laptop was infected by a virus, and/or had been hacked. ' :

~ Finally, even if every file that Ms. Bloch transferrod to the new flah drive were

PERUR T A “'persona.l,"/it is outrageous for Mr. Bloch to expect to be.,takeuﬁatwhi—s-;word'on*that*ﬂili’ttéi; S
o ,A__u_,,,_;,_:;,cheral policy-(as-well as OSC’s own directives) provides that information that is stored

. on government computers is the property of the government, not the user. Having pwt the -

1 According to 8 December 7.2007 aticle ihn uppu.-ed on o iom, a spokesperson

" for Mr. Bloch made the astonishing statement that My, Bloch “also had the computers of former aides who
had departed the agency wiped because the computer technicians arrived at the office while Bloch was not

» " .present and were billing the 2gency for their time.” Sek Governmeny Executive, Dec 7,2007, attached as

" Exhibit14, C ’ , S =
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files on a government computer. an used goverument funds to transfer them o aflash
drive (also bought with government funds), Mr. Bloch cannot prevent the OPM IG from |
examining the flash drive to determine their relevance, "? R R

C. Abuses of Official Authority

- agency lacked jurisdiction, It has sings escalated into a full scale and widely publicized
. - campaign by Mr. Bloch to employ OSC’s invc'stig'ativc authority to protect himsetf »
against accountability‘for his violations of law and other misconduct. .

L Misuse of Official Authority In Order (o Promote Pet Causes'
& . Mercury and Autism | | ’ |

S - ~ Shortly after his term began, M. Bloch abused the statutory authority OSC
{7 possesses under 5 U.S.C. § 1213 to refer whistleblower disclosures by federal employees
g 0 for investigation. On May 20, 2004, Mr. Bloch sent a letter to Congressiona] oversight

committees and issued a press reloase offering OSC’s views on a controversial matter
over which it lacked jurisdiction, not to mention any cxpertise - whether there i a causal

of autism. Seg OSC press _rclease,‘ attached as Exhibit 5. 0 _
. The circumstances smround.mg Mr. Bldéhfs letter are extremely suspicious,
Apparently, 8 member of Mr. Bloch’s p?liticl;ll staff, Catherine Deeds, either had g

pmonal;ntmstmtheissueoftherehuomh.pbetweenmnsm&ndmmwyorwu .-
- doing a favor for individuals afﬁluted with certain advocacy groups interested in the

_ " Remarkably, in several radio Interviews, Mr. Bloch asserted that requiring him to give the OPM . SRR '
1G access 1o his “personal files” (stored on the government computer) would violate his right to privacy! o
This patently ludicrous assertion collides with OSC’s routine Fequests to examine the government issued '
computers and emails of the subjects of its own invenigutiom.'including, among others, Karl Roye!
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suggesting that the position of the groups was meritorious. '*

: Contrary to routine practice in disclosure cases, nose of OSC’s career staff was
involved in the consideration of the form letters, the decision to transmit them to S
Congress or the drafting of M, Bloch’s letter. Mr. Bloch’s letter was released to the :

. press and publicly touted by the interest groups as an authoritative government opinjon to -

- Support their argument that there is a connection between the vaccines and autism, oo
notwithstanding scientific opinion to the co . The collusion between M. Bloch and
these groups is obvious, and is confirmed by the fact that the advocacy group L
“SAFEMINDS" issued its press releage announcing Mr. Bloch's letter on May 19, 2004,
the day before OSC publicly announced it '* Se¢ SAFEMINDS prass release, attached as

- Exhibit 17. Purther, M. Bloch's letter continues to be cited by these groups as evidence
of the comrelation between mercury and autism. o

b “latellget Desiga®

v In August 2005, Mr. Bloch again used his officia] authority and governmeng
~ Icsources to promote a pet cause unrelated to OSC’s mission. Ope of his political ‘ :
. deputies, Mr. McVay, issued eleven single-spaced pages of detailed “findings” on behalf
of Dr. Richard von Sternberg, a research associate at the Smithsonian S¢¢ Letter from J. .

, Equally oumgeous, Mr. McVay issued these “findings” nohmthstandmg that
- OSC never even im stigated Dr. Sternt TR'3 compl, int. pea g
entirely upon OSC’s reading of emails and other documents Dr, Stemberg provided.
OSC did not interview anyone at the Smithsonian, including the individyals whose emails -
it cited in support of it “findings.” : L

‘ " Mmr. Bloch refers o hivlng received “huﬁ:dreda’bfdiséléaures from private citizens oh the 1ssue. -
" In fact, what My, Bloch received were not “disclosures™ by form lerwn,'obvio'us(y orchestrated by an -
imenst group. - : U ; ' ' . :

* The media contact for EMINDS” was Jos Giganti of Veritag Media Group. My, diginti is
. D

o “SAF
CLa conservative commﬂntamr'wlw,‘lﬂ(a Ms. Deeds, Is affiliatsq with Pro-Life Broups. It seems very likely
that this personal connection was the 0urce of the letter from Mr. Bloch, » L o
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 bythe Smirhsonian against Dr. Stemberg,2?

~ office to promote a personal agenda.

- AS Fn the case of the mercury/autism .“disclbsure." the Sternberg case was handlcd
exclusively by My. Bloch's‘political"st’aﬂ‘,;witb 10 involvement by OSC's career
employees! Once again, Mr. Bloch used his official authority and the imprimatur of his

2 Authorizing Leak of the lnvesﬁpﬁve'knport 'Com.jerning' t_ﬁe L'urln _
Dosn Hatch Act Investigation and Lying to Congress About it '

. A3 you know, OSC conducted an investigation of allegations that GSA.

~Administraor Lurita Doan had violated the Hatch Act when she met with political

appointeesion GSA property to host a slide show given by the White House Office of _
Political irs. Mr, Bloch sent you a letter last June expressing his conclusion thay Ms. -

‘Doan had in fact violated the Hatch Act.

Regardless of the validity of OSC’s conclusions regarding Ms. Doan's actioﬁs, =

Mr. Bloch pngaged in blatant misconduct in connection with this matter. First, in order to

keep the pyblic spotlight on himself and to deflect attention from the ongoing OPM

: investigati?n, he authorized the leak of OSC’s findings to the press before Ms. Doanhad

the opportynity to respond to the report. Second, the report that OSC leaked with his

- intornationally. The Washington Past ag & story citing OSC's investigative “findings.” See Wuskingron

Past, Aug, 19, 2005, attached as Exhibit 21. Dr. Stemberg appeared on the Popular television show “The ,
O’Reilly Pactor” and cited OSC's “findings” on his behalf Indeed, OSC's findings continue 1o this day 1o
be cited and Pub!ished'by critics of Darwinian theary, most recently in the featurs length film “Expelled,”
which com;ir 3 segment on Dr. Sternberg, o o AR '

¥ Ttjis our under:tandihg that Government Exccwlve bad obtained a copy of the report from

| someone W?Tin GSA yho was hostile to Ms, Doap,

;
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 Mitchell, with the approval of Mr. Bloch, Provided a copy of the report to the Washingfon

_ Post, which placed it on the newspaper’s website that very evening. .

o waslatereonﬁnned,theMay_l

The version that appeare_d at the Washington Post website, however. was dated :
May 17® and contained some sWﬁcmt differences from the final May 18% repan. As

* political appointees, Emily Taylor.

' Immediately afte; Mr. Bloch authorized the leak and Mr. Mitchel] effectuated it

both began to lie and dissemble about OSC"s role. In a May 24® Govermmens Execurtve

article, which questioned OSC’s involvement in the leak of the Preliminary draft, M.

. : used to draft reports, or ‘*how specific versions may hai(e been vdjs_semi,'med_-u See.
- Government Executive, May 24, 2007, attached as Exhibit 23 ' R

 the leaks and hold the responsible individual accountable, He also stated tha the leaking -
- of the reports showed that OSC was biased and_v.dc!nmded---thaf;GSE“turﬁ“tlhe entire matter

2007), attached as Exhibit 24,

—-over to-an indeperideit investigator, See Letter from M. Nardottj to 8. Bloch (May 24,
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- accused Ms, Doa herself of ‘leildng the report as part of some “ruge” or effort to create
_ “roadblocks” to 0SC’s official investigation. See Letter from S, Bloch to M. Nardotti
(May 25, 2007), attached as Exhibit 25 T L ‘

. o Thus, Mr. Bloch clearly authorized the improper leak of the May 18, 2007 report
Lo .tot_hepressandthenfalselyclaim'edthathedidnot. Fmﬂler.hecynicanytﬁedtoshiﬁ
' the responsibility for the leak to Ms. Doan, Still worse, bowever, Mr. Bloch
- subsequently lied to o Congressional committee by professing to have ng knowledge

-3, Lanuching lnvudgnﬁon; for Self-l'rotectibn: lﬂahsm.s. Attorney
o Inveltlgndon“ : SRR : o ‘
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.+ For exaraple, the 0SC’s “investigation” of a claim on behalf of Mr. Iglesias under

* the Uniform Service Employment Rights and Restoration Act (USERRA) (which OSC .
itself apparently solicited Mr. Iglesias to file) ig clearly without any legal foundation, =~
Presidential appointees who have been confirmed by the Senate are not entitled toclaim
statutory protection against decisions mgarding their continued tenure, and My Bloch

~knows this. Further, notwithstanding Mr. Bloch's | standing, there was never any

. basis for believing that a Hatch Act violation was committed by anyone in connection
. with Mr. Iglesias’ firing ar the firings of the other U S, Attorneys, o

- - the serious acts of misconduct detailed above, _ o
Mot recently, Mr. Bloch accused the Department of Justice of impeding his
investigation of the U.§. Attorney firings by declining to provide him with documents
while the DOJ IG conducts its own investigation of these matters. In fact, it is standard
procedure for OSC (or any other investigator conducting an administratjve inquiry) to..
- Suspend its investigative activity while a potential criminal investigation is on-going.
Further, in charging DOJ with obstructing his “investigation,” Mr. Bloch is in-conflict
* with the recommendations of OSC’s career staff, which have counseled that OSC should
stand down while the DOJ 1G's investigation goes forward, o . o

Ao N e B

- B Mr: Bloch recently tried to employ this device to defend himself from Questioning about the ’
“Geeks on Cull" matter, In a letter of February 6, 2008 to Representatives Davis and Waxman, he urged the
Members to “Jook closely at the facts and circumstances surrounding . . , the entirety of the OPM
* Investigation which [ believe is being misused to impede my statutorily mandated efforts to provide
i endent oversight of the Executive Branch.” See Exhibit 13. Mr. Bloch has made similar claims in
- radlo interviews and letters to the Wall Street Journal and the Washington Post. ) o

o Remarkably, Mr. Bloch recently requested and secured additional funding for this sham
~investigation by representing that such finding wu'need_e_d to hire computer forensics experts,
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As the foregoing suinxnary makes clear, M. Bloch’s conunued tenure.,aa,Spccial

. Cdmuel has wreaked havoe withip the agency, and destroyed jts credibility. - In fact, Mr
~Bloch has been and continues 1o be an embarrassment to your Administration. = -

- DebraS.Katz
© Enc.(in hand-delivered copy) s
o cc: ) . Fred Fielding, Wlute Houss Counsel _b -
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‘By Tel’ecopie: and Hand-Delivm
November 28, 2007 :

President George W. Bush -
- White House .

1600 Pennsylvania Ave,

Washington, D.C. 20580

'Re: Malfeasance and Ille" Misconduct b clal Coﬁnscl ttBloch - |

Dear Mr. President:

o whistleblowers,

The OPM IG investigation has dragged on for several years, while Mr. Bloch has
systematically destroyed OSC, and any credibility it orice had. While Mr. Bloch has
boasted of his efficiency in clearing out "backlogged® cases, the number of employees
receiving relief from OSC has plummeted. Experienced career staff bave left in :
unprecedented numbers and OSC is widely viewed as an ineffective, highly politicized, -

- and even corrupt institution, .- . ‘ ‘
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not to address viruses. Further, OSC has its own [T depértmeni; which would have been
responsible for addressing any "virus” issue; OSC does not use "Geeks on Call" to
‘service its computers, . o ‘ , ‘

 Tellingly, the Wall Street Journal article quotes Mr. Bloch as defending himself
with a claim that the OPM IG has a "conflict of interest” in pursuing its investigation of
Mr. Bloch while his office supposedly is conducting an investigation of White House. -
This claim by Mr. Bloch confirms what we have repeatedly pointed outin =~ = =

Counsel Fred Fielding, outlining these concerns.) The fact that Mr. Bloch — caught red-
handed destroying evidence and obstructing justice -- has now himseif openly attacked
- the ability of the OPM IG to conduct an impartial investigation speaks volumes. Mr.
. Bloch continues to cling to his strategy of using his "investigation" of the White House to

. ,Enbugl_l is enough" Mr. President. By law, you may remove the 'Speciél:Cdunsel
for neglect, inefficiency or malfeasance in office, 5 U.S.C. Sec. 1211. 'Qbstruction of
' Justice, making untruthful statements to Congress, retaliating against whistlcblom:r’s,

" malfeasance, We urge you, therefore, to remove Mr. Bloch from his office, and to
provide full relief to the talented and highly qualified employees that Mr. Bloch illegally
drove out of the agency, who have brought his continued misconduct to light, and who

~ continue to wait for justice. - S SRR .

" Sincerely,

: - Debra$. Katz S _ |

_Enc.

cc:  Fred Fielding, White House Counse] . - e
. _Senator Joseph Lieberman, Chairman, Senate Homeland Security and
Governmental A ffairs Committee - _ : ST
. Senator Susan Colligs, Ranking Member, Senate Homeland Security and -
: “Governmental Affairs Committee = - s o
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- Rep. Danny K. Davis, Chairman, House Subcommittee on the Federal Workforce,
‘ Postal Serv'ioe, and the District of Columbia o '
Rep. Kenny Marchant, Ranking Member, House Subcommittee on the Federal
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October 10, 2007

~_ Fred Fielding, Bsquire SRR :

- White House Counsel R
- The Office of Counsel to the President : '
- 1600 Pennsylvania Ave. =~ .

- Washington, D.C. 20580

Re:  PCIE Referral of Complaint Against Scott J. Bloch, Special Counsel,
- Office of Special Qoumely(%) to White Houge Counse} .

I amwntmg on behalf of my chmtx, a group of career OSC employees and four public -

1ts investigation has uncovered to date, and to explain the reasons for its long delay in concluding
this investigation. ‘

] ‘ poli
staff to refuse to answer questions about Mr. Bloch’s various misdeeds. We understand that Mg,
Bloch (though his political staff) has interposed ﬁivolon; claims of “attorney client’_‘ privilege in

T st o e s - - .1

e e e

o Mr. Bloch has also greatly delayed this investigation by throwing up smoke screens to
S ‘make himself “bullet proof” including the lautiching of a widely publicized investigation

conceming alleged violations of law in connection with the termination of a former U S.

Iy

1718 CONNECTICUT AVENUE, NW W SIxTH FLOOR quﬂma-rmq. DC 20009 I'M‘mmu.cou 8 (T) 202.299.1140 " (M 202.299.11¢8
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: Karl Rove.
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S GivenOSC'seriticalmlevin,pintecﬁngth'emuitsystemmdenforcingtheHaichAct,itis‘ :
':unacceptabletbataﬂumonthqntwnyqu:,ﬂ:eOPMIG.h-sﬁﬂnotcOmpletaditlinvecﬁguﬁon :

‘of the lodged against Mr. Bloch. Webelimthuﬁoahrgede;teethuumeremuof.

. Mr. Bloch’s own obsu'ucﬁonofthainvesﬁgaﬁon. Fonlloftlwsémwomwaboli’evethe OPM

IGahouldissueanilituimrepmtuﬂﬁstimo. Mr. Blochahonldnotbepelmitnedw-bmmby'

- his obstriction of the IG's investigation, including through the invocation of frivolous claims of
- ‘plivilege,_and other high-profile gambits. - : o P

Iavid’ Iglesias, and dllejed Hatch Act violations' by the Preéid_ent”s politjcal;Advisor v

A ——— i,
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. o ,‘KATZ, Marsuarr & BANKS,"u:;

 Fred Fielding, Bsquire ‘
© October 10,2007 -
",.'Page3' : : .’
M. Bloch’s end-game here is obvious. He intends to play out the clock through the end S,
of the President’s term and avoid any responsibility or consequences for hig misconduct. [s the ‘
.WhiteHousepontmtto-letthathxppen? . A : _ v
.I’iookforwaidtoheldngﬁ'bmyou.'_ . ' R o
*b"' 7 teret |
Debra S. Katz ! :
 Ce:  Senstor Joseph Licberman, Chairman, Senste Homeland Security snd Governmental
S Affairs Committee L o E '
Senator Susan Collins, Ranking Member, Senate Homeland Security and Governmental |
Senator Daniel Akaka, Chairman, Senate Subcommittee on Oversight of Government
Management, the FedemlWorkfome,andﬂlermaof Columbia
‘ SmnlntClaireMcCashlLSmateHcmel_md Security and Governmenta]
Rep. Henry Waxman, Chairman, House Oversight and Government Roform Committee
~ Rep. Tom Davis, Ranking Member, House Oversight and Government Reform
Rep. Danny K. Davis, Chairman, House Subcommittee on the Federal Workforce, Postal ’
Service, and the District of Columbia 4 o -
RepKennmeham,RmkingMunbc,Hduusubcommtteeonﬂerdem ,
Workforce, Postal Service, and the District of Columbia - !
ClayJolmsonm.DcpmmecmrforMamguanmceofMamgementmdBudga L
Patrick E. McFarland, InmectNALoerl, Office of Personnel Management R
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~ October 10, 2007

Senator Joseph Lieberman, Chairman . o ,
Senate Committee on Homeland Security and Governmental A ffairs
Senate Dirksen 340 ‘ SRR e
Washington, DC 20510

‘Senator Susan Collins, Ranking Member

Senate Committee on Homeland Security and Governmental Affairs
Senate Dirksen 344 a :

-Washington, DC 20510

Re: U.S. Office of Special Counsel

- Dear Senators Lieberman and Collihs: -

As you know, the U.S. Office of Special Counsel (OSC) has been lobbying
Congress to appropriate an additional three million dollars to OSC for FY 2008, -
purportedly to fund Hatch Act investigations of allegations that the White House

-conducted improper political briefings on-site at a number of federal agencies. We wﬁtev

to you now to urge that you not support the provision of any additional monies to OSC

k for this or any other purpose, pending the completion of an investigation being conducted
~ by the Inspector General for the Office of Personnel Management (OPM IG) into

- Ourorganizations recognize the i,mpdftdnce of ensuring the enforcement of the -
Hatch Act’s prohibitions. But it is precisely because we value the Hatch Act’s safeguards
against mixing politics with governance that we urge you not to support additional =

_appropriations to OSC while Mr. Bloch is the Special Counsel,




‘Senator Joseph Lieberman ""

Senator Susan Colling
October 11, 2007

‘Page 2

~claims of “attorney cliént_f’ privilege in an effort to prevent the IG from getting at the o

truth.

 noted that “OSC reassigned eight of its staff to handle the [Hatch Act] investigation.”

With the number and percentage of federal _emplbyees helped by OSC already at all-time

lows, the immediate effect of OSC’s new “broad-based” investigation will be further

deterioration of the quality of service that employees can expect when they tum to OSC
for assistance. S o ‘ : T

At tlu':% point, Mr. Bloch cannot be lrusted o Oversee any ihvésﬁgation, much less
a sensitive investigation of alleged Hatch Act violations by high level political -

. appointees. Regardless of the outcome of those investigations, they will not be

considered credible. As we explained in the attached letter of April 25, 2007 to White ‘

B House Counsel Fred Fielding, multiple conflicts of interest preclude Mr. Bloch from

being entrusted with responsibility for these important investigations, while he himself is

~ also being investigated, essentially at the direction of the White House.

professionalism which has permeated M. Bloch’s tenure. During OSC’s Reauthorization
hearing, Mr. Bloch denied his action under intense questioning by members of the House
Federal Workforce Subcommittee, testifying that he did not know whether OSC was the
source of the leak. Lo e



~ of the investigation.

Public Employees for Environmenta] Responsibility

Senator Joseph Lieberman
Senator Susan Collins

- October 11, 2007
Page 3 :

As the foregoing discussion illustrates, given OSC'’s critical role in protecting the.
merit system and enforcing the Hatch Act, it is unacceptable that after more than two '
years, the OPM IG still has not completed its investigation of the charges lodged against
Mr. Bloch. Despite the delays; it has refused to interview witnesses to Mr. Bloch’s

Office. We believe that to a large degree this is the result of Mr. Bloch’s own obstruction

For all of these reasons we believe Mr. Bloch should fiot be given more money or

 authority unless and until the OPM IG investigation has reached its conclusion,

cicldine, 22lly, as is also explained in the attached letter to White House Counse] L
Fielding, for all of these reasons we believe the OPM IG should issue an interim reportto

other high-profile gambits. Mr. Bloch’s end-game here is obvious, He intends to run out
the clock through the end of the President’s term and avoid any responsibility or .
consequences for his misconduct. Neither the White House nor Congress should allow .
this to happen, . ' ' ‘ S o

IG’s investigation, including through the invocation of frivolous claims of privilege, and

Thank you for your consideration of our concerns.

Sincerely,

Tom Devine, Legal Director
Government Accountability Project
. /’ / '

Jeff Ruch, Executive Director -

'Danielle Brian, Executivé Director

Project On Government Oversight ‘



Senator Joseph Lieberman -
Senator Susan Collins
October 11, 2007 -

Paged4

. €CL

Chairman Henfy Waxman and Ranking Member Tom Davis, House Conﬁiu'ttee on’
. Oversight and Government Reform : .

- Subcommittee on Oversight of Government Management, the Federal Workforce,
and the District of Columbia . , . o

- Chairman Daniel Akaka and Ranking Member George Voinovich, Senate HSGAC

| Chairman Richard Durbin and Ranking Member Sam Brownback, Senate Appropriations

Subcom;m'ttee on Financial Services and General Government

- Chairman Jose Serrano and Ranking Member Ralph Regula, House Appropriations

Subcommittee on Financial Services and General Government
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Hon. Susan Collins, Chair
Senate Commi

‘Washlngton, D.C. 20510-625
ph Lieberman
Ranking Minority. Member , o
. Senate Committee on Governmenta Affai
' SH-604 Hart Senate Office Building
- Washington, D.C. 20510 - ,

.. Hon. Jose

January 10, 2005 . ' ,
Dear Senators Collins and Llebe‘rman:
On behaif of our organizations, py

(PEER), the Government Accounta
Oversight (POGO), we are writing.
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become under Mr. Bloch’s antl-leadershlp. For all practicaj Purposes, his office is the only

remedy available for eémergency interim relief, or any at all against common forms of o
. harassment. For now, whistleblowers or others who need and deserve that Support have
. Nowhere to go, v ST ‘ R o

On Thursday, January 6, 2004, without notice or warning, Mr, Bioch directed the _
involuntary geographlc reassignment of twelve Career OSC employees (approxlmately 20

conslstenuy‘outstandlng performance appraisals, this career executive has served ag

Acting Special Counse| for extended periods of time during vacancies in that position, He
. has aiso been in charge of enforcement of the Hatch Act for many years through the -

terms of severaj Special Counsels. The Oakland fieid office has a staff of only :

" Ina January 7th press release filled with rrilsléa&lng statements, which Mr. Bloch issued
~ as the media and others began making Inquiries, he asserted that the new Detroit fleld

‘. 'OSC’s investigation and prosecution divislons; under Mr.: Bloch’s reorg'anizatlon‘, the
- layers of Management have been Increased, as field offices headed by senior executives
~ will now be reporting to yet another senior executive in headquarters. S

“months, before it was announced to anyone outside Mr. Bloch’s circle of politicaf-— M



their places. Further, there are at least eleven current vacancjes at OsC headquarters. 1t
is unclear why at least Some portion of the staffing-up of the new and existing fleld R .
offices could not be accomplisheqd by moving those vacancles to the field and filling them

there.

- Indeed, the method 'Mr.. Bloch ha.s chosen to staff the ne‘w‘ﬂeld’ofﬂce and fill vacancies in -

the Dallas field office is Aiscally Imprudent, if not an act of gross waste and :
mismanagement. Relocating a single eémployee can be Quite expensive, mych less :
moving a dozen of them. It would be less expensive to hire new staff to fill the vacancies
in Dallas and to staff the new office in Detroit, than jt Is to move tweive incumbent

employees h_alfway acros_s the country for that Purpose,

Moreover, Mr. Bioch has given the affected employees virtually no time to decide
whether to accept the reassignment; nor has he given those employees who might - :
decide (however, reluctantiy) to do so, sufficient time to relocate, Many of the affected
employees have homes, Spouses and family in the Washlngton,' D.C. area. Itis o
compietely unreasonable, cruel, and inconsistent with the practice at other agencies, to

. conduct a geographic reassignment in this absurdly short time frame,

Equally; if not more dlsturblhg, there is every reason to belleve that the émployees
directly affected by the ‘reorganlzatlon'v have been deliberatety targeted to - make way

for Mr, Bloch’s own hand-picks. Virtuaily all of the employees affected are individuais

who either work under, or have themseives dared to engage in even mild private o
discussions with Mr, Bloch over the advisability of Management and Policy decisions he

them non-competitively, without even lnvolvlng the career supervisors to whom they :
would report. Not a'single one of Mr. Bloch’s personal picks, so Selected, s being forced

- to move,

:whistleblowers) has'bee,n Pubiicly quoted as deﬁdlng what he calis “leakers” at OSC. 5

- Even before this latest purge, OsC stafr, thse Mmorale is now at an all-time low, were -



' conducted ( perhaps py the‘G'ovemment Accountablhty Office). On behaif of oy
Organizations, and the pyblic interest we urge you to take whatever immediate action

- YOU can to secyre such an outside review, to pe Completed before Mr, Biloch cango

Mr. Bloch's in-house betrayal of the merit system also illustrateg why Congm’ss should
consider structyra) reform for Civil service remedies as wej, It goes to the heart of why
his office exists, In 1976 a massive, blue ribbon réport by the Ink Commission T
i !

. Blochis ndw,uslng against his own staff, Federal eMmployees can hardly count on My, _
‘ Bloch to Prosecute others for using the same harassment tactics he is Perfecting against
. his own stafr. AR ' : :

. A structural 'solutlon_ Is imperative. For temporary rellef or long-term harassment like -
loss of duties, federal eémpioyees reaiisticaily have Nowhere to turn besides the Office of -
‘Special Counsel, or individyaj congressionaj offices. osC eémployees literalty have
- Nowhere to enforce their rights against retaliation in thig dispute. They would not even
have technicaj Jurisdiction at the MSPB until Months aﬂ:ervthe‘purge' reassignment was a
e completed fajt accompl, Unlike EEO victims or Corporate whlstleblowers slnce,passage of -
y L the Sarbanes-Oxley law, federa) workers do not have access to court when there is no
PR action at the administrative level, ' : o . o

The OSC is so fuﬁ_dam‘ental for good government that the Special Counsel’s commitment

, to the merit System must be beyond any credible challenge, By any Credible standard,

- Mr. Bloch has flunked that test. This Is not the first time the OSC has turned on its

'fnisslon. The Whistleblower Protection Act Was sparked by analogoys Purges from Ajex ‘
Kozinski, whose abyses of power aisg dlrectly‘caused 43 Senators to vote against hig :
appellate coyrt Nomination. The Current OSC fiasco illustrates why this remedies 9ap is
an Achiiles heei for the merit system. 1f the Office is to continue, Congress Needsto ,
consider structural reforms to impose accountability for the OSC, ang fallback remedies-—--—--
such as those available for corporate Workers and,dlscrimlnatlotnf?i&l}ﬁg.' ‘ o

-Slncerely,

- Danielle Brian _
Executive Director ﬂ
Project on Government Oversight

Jeff Ruch ‘ »
Executive Director , o C T
. Public Employees for Environmental Responsibility (PEER)

 Tom Devine
‘Legal Director
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FBI Raids Special Counsel Office, Seizes Records : NPR |  Pagelof2

_August 1, 2008

Nation ' Co BRI ’
. FBI Raids Special Counsel Office, Seizes Records

by Ari Shapiro - ' o

‘ Listen: Ari Shapiro Discusses the Raid on ‘Day to Day’

" -add ' ' ’ ’

NPR.org, May 6, 2008 - FBI agents on Tuesday raided the offices of Special
Counsel Scott J. Bloch, who oversees Protection for federal whistle-blowers,
The agents seized computers and shut down e-mail service as part of an
obstruction of justice probe, as first reported by NPR News. -

including Bloch, according to 'NPR sources who spoke on condition theijr
names not be used. Bloch's home was also searched. R

’ Blochbasbeeueo_

since 2004. U.S, Office of Special different from any other weekday in the Washington headquarters of the

Counsel - Office of Special Counsel. But at 10 a.m., the OSC’s national e-mail system

‘ - Ahalf-dozen FBI agents swarmed into the 0SC's Washington ofﬁces, g
- : . *grabbing documents and seizing computers. By 1 p.m., more than 20 agents
had arrived in the agency’s D.C. bureau. - ' : o

One official close to the investigation said that today's'éctioh was "significant” and that other field offices would
 also be included in the investigation. ' S . . ;

them for the leak. He retaliated, the employees said, by creating a new field office in Detroit and forcing them =
> either to accept assignments there Or resign. - :

This morning, FBI agents in Washingtdn took Bloch into a separate toom at OSC to interview him, while

. additional investigators searched his office. They also arrived at his home in Alexandria, Va., with a search

warrant. /

.against career employees and obstructed an investigation. Sources close to the probe said the FBI's raid this
‘morning was related to work the inspector general had already done. B :

‘The Ofﬁce of Personnel Management's inspec.tor‘general has been looking into allegations that Bloch retaliated

In a'}ddit‘i:on‘ to cb_ncems about obstruction of justice, investigators are also looking into whether Bloch violéted the

Hatch Act, a congressional mandate that prohibits employees from using their offices for Partisan political




L

FBI Raids Special Counsel Office, Seizes Records:NPR © Page2of2

Bloch has admi&éd to hiring Geeks on Call - é computer servicing L;ompa’ny — to purge his computer and two of
his deputies’ computers, sources said. But he said the computers containeq a virus, which necessitated a purge.

0sc empfoyees for months have called on President Bush toask for Bloch's resignation. The White House btoday
- . declined to comment on the developments,. as did Bloch's lawyers and the FBI. ' B '

Related NPR Stories

* April 26, 2007 . '
i ouse Politi e Subject of Pro)

March 9, 2005 - o
Federal Whistleblower Office Faces Criticism

April 22, 2008
. . p ! “.‘.

: ’ : \ v ;
Share this Page using one of the following services:

.o D.el.icio.g

Digg
‘ e .. Facebook
) : g\i&dn‘ﬁ)leb Upon
Wha:isfhg’ ? |







. _.Slg;ecial C'c,’)'unsel Case May Extend Far Beyond Blpch : NPR ’ : ' Page 10f2

August 1, 2008

Politics

Listen Now fz min 11 sec]  addto playli;ti

I:: - th - o Day to Day, May 7; 2008 - The federal.iziquiry into Special Counsel Scott J,
n Dep - Bloch, who oversees Protection for federal Whistle—blower;, appearstobe

May7,2008 . roch, se -tion for f |
Federal Agents Investigate Whistleblower vb‘ljbader vthan onginally belxeved | N
Agency . - , D | - | |
' MayS 20ce Sources close to the investigation tell NPR that subpoenas isgued Tuesday
ay 6,

FBI Raids Special Counse] ce, Seizes ) SOught documents and infqnnation on a wide range of subjects, includinga
Records un _ 2004 inywﬁgati_on Into Condoleezza Rice, who was then President Bush's
' . national security adviser and is now secretary of state, - .
CoEmle e , * FBI agents raided Bloch‘é home_: and office on Tuesday morning, The agents. |

~ . Justice probe, as first reported by NPR News,

Another subpoena focused on Lurita Doan, whe resigned last week as head of the General Services -
: inistration. Bloch's office had been investiga‘ting Doan. The White l_-lousg asked her to resign amid_

In 1994, Mitzelfeld won a Pulitzer Prize ag 3 reporter for The Detroit News, where he uncovéréd'spending abuses
. at Michigan's House Fiscal agency. Mitzelfeld went on to work in Detroit’s U.S. attorney's office; he is now at the

' ’De&bite the s‘treamb‘ovf subpoenas, no one hag been charged with a crime in the case.

Bloch has been a controversiél figure ever since faking over the Office of Special Counsel in 2004. One of his first -
official actions was to refuse to investigate any claims of discrimination based on sexua] Orientation. '

When the news of his refusal was leaked to the pfess, careei',employees ,in_hl"s- 6fﬁce say, Bloch b_lar_ned them for

hnp://wWw.npr.o_eremplates/sto /storv.phn?




Special Counsel Case May Extend Far Beyond Bloch: NPR . Page2of2

. th_e leak. He retaliated, ti:e emplo&e& said, by creatmg a new field office in Detroit and forcing them either td
. accept assignments there or resign. . : .

E 'Ifhe Office of Pérsbxmel Manage;nent's inspector general has been looking into allegations that Bloch retaliated o

against career employees and obstructed an investigation.

Bloch has admi.ttAed to hiring Geeks on Call —a 60m§i1_ter servicing company — to purge his computer and two of -

computers. But he said the computers contained a virus, which necessitated a purge. Investigators -

are looking into whether the purge was meant to destroy evidence related to the current investigation.

: OSC employees for months have called on President Bush to ask for Bloch's resignation. The White House has

-March 29, éoo7'
ouse Panel Grills

- declined to comment on the developments, as did Bloch's lawyers. :

 Related NPR Stories

May 6, 2008

‘Share this Page

~ Share this page using one of the following services:

o Delicious
e Dig
e Facebook

*  Reddit ~
e Stumble Upon -
e Yahoo! Buzz
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Special counsel's office raided amid obstruction probe: Associated Press Business News.- MSN Money' . Pagelof2

Specral counsel s office raided amid obstruction probe
" May 6, 2008 6:48 PM ET

" "HINGTON (AP) - Federal agents raided the o APAseodandes - advertisement
and home of U S. Special Counsel Scott Bloch '
on Tuesday while investigating whether the nation's top protector'of
~ whistle-blowers destroyed evidence potentlally showing he retaliated
against hlS own staff

COmputers and docum'ents were seized during the 'rai‘d on the special .
counsel's dowrtown office, according to two law enforcement ofﬂcuals ‘
“who spoke on condition of anonymity because of the ongomg inquiry. At
|east,20 agents were still on thescene as of mid afternoon Tuesday.

Bloch ] home, ina Virginla suburb of Washington also was raided the
officials said.

FBI spokesman Richard Kolko confirmed that agents with the FBI and
White House Office of Personnel Management executed a number of court authorized federal search warrants today" but
declined further comment.. ’ ' :

-

Jim MitcheIl communications director with the Of’Fce of the SpeCial Counsel confirmed the search of Bloch s work area and:
‘computers. He said the office was cooperating wuth the investigation. -

"We do not yet know what this is about " Mitchell said in a statement addlng that "we are continuing to perform the

endent mission. of this office.” ‘ _ \
i o . R

The raids mark the Iatest twist in what critics describe as Bloch's bizarre tenure at the head of the federai agency responsible
for protecting the rights of federal workers and ensuring that government whistle- blowers are not subJected to reprisals

He has been on the hot seat since he took office in 2004, in part for closing hUndreds of whistle-blower cases allegedly
without investigating them. '

"It's like finding out that your town fire chief is'an arsonist " said Jeff Ruch, executive director of Public Employees for
Envrronmental Protection, a whistle- blower group s

'fIt's.just sort ofjaw-dropping,howbiz‘arre this entire episode has_been." b

‘A 'group of'current and former Office of Special Counsel workers filed a complaint against Bloch in 2005, accusing him of
retaliating against those who opposed with his pol|C|es through intimidation and involuntary transfers. The employees also
accused Bloch of refusing to protect federal workers from discrimination based on'sexual orientation

Those charges}pare being investigated by the inspector gener_al at»the Office of Personnel-Management.

A ye‘ar‘later', in December 2006, Bloch paid $1,14‘9 in taxpayer money to have an outside tech company, Geeks on :Call, scrub
. his governme'nt laptop computer according to transcripts of an interview he gave‘ to House investigatorsin March. At that
time, Bloch told the House Oversight and Government Reform Committee staff that the data W|pe was done to protect

: nment and personal information on the computer ot to destroy it. .'

-Rep. Tom Davis of Virginia the top Republican on the House ‘panel, asked Democrats‘to subpoena Bloch for his sworn
testimony and:personal e-mails that could clarify what was destroyed He suggested Bloch "misused his government

[t

http //news ‘moneycentral.msn. com/prmtartlcle aspx"feed—AP&date—ZOO80506&1d—8597 871 - o 8/1/2008




| Speciial counsel's office raided amid obstruction probe: Associatcd Press Business News - MSN Money. Page' 20f2

computer for'person'al' business."

"The e- -mails were essential in determlning whether Mr. Bloch had used his computer for inappropriate purposes, Davis Wrote .
ina Ietter Tuesday to House Oversight Committee Chairman Henry Waxman D-Calif. ‘

Jay s raids were done in connection to a criminal |nvestigat|on of whether Bloch obstructed ]ustice and, potentially, Iied
“to Congress according to the law enforcement off|c1a|s

’Bloch has denled any wrongdomg In the meantime, he has opened an. investigatlon into whether former Wh|te House deputy
'polltlcal director and Kar! Rove protege J. ‘Scott Jennings violated the Hatch Act by maklng a presentatlon to polltica|
employees at the General Servnces Administration. The Hatch Act prohibits federal emponees from engaging in pohtical
actiwtles W|th government resources or.on government time.

_Last year, Bloch also recommended that then-GSA chief Lurita Doan be disc1pI|ned for engag|ng in illegal politlcal act|V|ties
~and doling out no-bid awards Doan abruptly re5|gned Iast week at the White House s behest

Whistle- bIower groups demanded that Bloch foliow suut and called on the White House to secure his reslgnatlon |mmed|ately
White House spokesman Tony Fratto decllned comment.. - ’

"The fact is, this office is not functioning, this office does not protect w‘histle—blowers and this office is not meeting its
mission,‘" said Debra‘ Katzv an employment lawyer representing the ‘Speci‘a| Counsel employees whofiled the 2005 complaint
"President Bush needs.to Just tell this man that he needs to resign. There has been misconduct and he should not be aIIowed
to continue h|s mission.' '

© 2008 T,he ‘ASSociated Press. All rights reserved. This material may not be pub|ished, broadcast-," rewrit'tenor redistributed.
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 Federal ag¢nts' raid special counsel's office - The Boston Globe o o R | Page 1
b lh ".Co_m TR e T o "THISSTORYHASBEENFORMATTED‘I.:OH EASY PRING
Federal agents raid Special counsel's office _‘ -  The Boston Gis

‘.2omp’uitet'rs, files seize_d About 17 others suprenaed, too |
By Richard B. Schmitt and Tom Hamburger, Los Angeles Times | May 7, 2008

WASHINGTON - Federal agents yesterday swarmed the home and office of the Bush administration official fespo.nsible fbr
- protecting government whistle-blowers as part of an investigation into whether the officiaf retaliated against his employees and
“obstructed justice. _ o ‘ ‘ Co _ » B

More than a dozen agents participated in the daylong raid, temporérily shuning down the e-mail ahd computer systems of the
Office of Special Counsel, and confiscating several desktop computers, including that of Scott J. Bloch, the agency head. N
Bloch's home in suburban Virginia also was raided, and agents from the FBI and the Office of Inspector General for the Office

of Personnel Management were Seen carting off boxes of dqcuments into unmarke_d govemment sedans.

The éeries of events made for another strange chapter in the career of a'co_nserVativeﬁ lawyer loyal to President Bush who '
ended up defying expectations as well as his administratipn bosses, o ' : -

The ageficy |s charged with enforcing discrimination bans, whistle-bldwe’r protections, and vthe Hatch Act, the 1939 éta_tﬁte tﬁat
_ limi_ts use of government resources for campaign purposes. o : . : i B

‘e administration figures began réising ‘questions about his managémént. he opened high-profile,investig_ation‘s of promir{ent
'es at the. White House and Justice Department. Now the process has come full circle with the FBI - an arm of the Justice
wvepartment -investigating him, - R o e oL : e '

“The Bush’a&mihi'stra.t'ioh has been unable to make up"ité mind whether to ignore him or to act against him," said Tom Devine,
~ legal director for the Government Accountability Project, an advocacy group for whistle—blov_vers. "Mr. Bloch is finally being held
accountable for the same cover-ups that he is supposed to be policing. It is a very positive step.* o o

- The FBi confirmed the raid, saying that ag’erits> yesterday had "conductedn a number of court-authorizéd federal search warrants"
related to the Office of Special Counsel, but declined to elaborate, R _ I B

.Bloch has denied any wrongdoihg. His office issued a brief statement Sayihg, "We are cb,operating with law enforcement. We do
not yet know what this is about, Meanwhile, we are continuing to perform the independent mission of this office.* '

Ir " tion of potential interest to investigator's'-”a charge he has vdenigd.'

1 Just a'week ago, a lawyer representing public interest organizations and émployees of the Office of Special Co'unbével wrote to
' Bush asking that Bloch be removed because of *his unbroken record of misconduct and malfeasance.” The 17-page letter by




’Federalvagents raid'-special counsel's office - The Boston Globe 3 : ' BN o Page 2

~ _Debra S. Katz claimed that Bloch had launched ‘hiQh-proﬁlé inquiries against the administration to keep himself in the spotlight

and insulate himsef from administration efforts to hold him accountable.

In one of his first official acts, Bloch ordered his staff to reniove referéhces to the agency's jurisdiction over "sexual oriént_atidn
~“scrimination” from its website and publications. R . B : o

,orhplaints began to surface from the office that Bloch had.used harassirient and intimidation against employees who balked :
his initiatives. : ' e c ~ T
. _But'Bloch'é off.fic’e'a‘lso was' credited for its héndlihg of complaints from whistle-blowers at the 'Feder‘a,l Aviation Administration. s

© Copyright 2008 The New York Times Company - = = -

‘ http://www.bbstoh.com/news/naﬁ '
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