B : |
2014'Q159'F [ ] 2 o | | Thursday, March 03, 2016
~ FOIA Marker

This is not a textual record. This FOIA Marker indicates that material has been removed
idUring FOIA processing by George W. Bush Presidential Library staff.

'k;‘;Nat‘io_nal Schrity Council - Records and Access Management
- - PRS Original Files

L T _ \ FRC ID: Locgtlon or
Stack: - Row:: Sect.: Shelf: - Pos.: o : ‘ Hollinger ID:
Covoi19 0. 7 -2 , . z 35435 1000003952

Folder Title: =

0304990




" TO: PRESIDENT

" FROM: RICE

_ KEYWORDS: IRAQ

" PERSONS:

]

T SUBJECT:‘vEO'PROTECTING_DEVELOPUENT”FUND FOR IRAQ i -

1

HOBBS, D

UNCLASSIFIED

"~ NSC/RMO. PROFILE

- E0

.~ RECORD ID 0304990 ,
RECEIVED 21 MAY 03 13

DOC DATE: 22' MAY 03
'SOURCE REF:"

o ACTION OBE / ORIGINALS RETURNED R

ZZZSTAFF OFFICER WEIGMANN

UFILES PA

DUE DATE 27 MAY 03 STATUS C

LOGREF

FORACTION

boCU M E NT.

OR CONCURRENCE

COMMENTS: OBE PER STAFF SEC

| D 1 S T RIBU T 1 o N

_CODES:

FOR INFO

" EXECSEC

NSC CHRON -

e WIEGMANN

DISPATCHED BY ,’

o OPENED BY NSEAH

<4'-~

DATE

BY HAND  W/ATTCH

o CLOSED'BY: NSEAH

| ”“UNcLASSIFIED

- DOC 2 OF 2



‘ -ACTION DATA SUMMARY REPORT

C ACTION OFFICER

01 RICE

"HOBBS, D

YPRESIDENT

o UNCLASSIFIED RECORD ID: 0304990

>

'.‘c 0. ASSIGNE ACTION REQUIRED
03052118 FOR DEGISION

03052207 FOR SIGNATURE

03052214 FOR SIGNATURE
;03052718 OBE / ORIGINALS RETURNED

v b ,|

“UNCLASSIFIED |



Date: _5/2%(03 NSC Log # _ 4790

To: Dawid Hb“!_)’

Please sign / initial for concurrence or approve the attached
document and return to NSC West Wing Desk (in Situation Room)
or call 6-9425 for pick up.

Thank you.

NSC West Wing Desk




Document Originally
Attached to
Fotiowing Page



NATIONAL SECURITY COUNCIL
THE WHITE HOusE

FPROOFED BY: LOG # L/ 7 90

UrGENT NOT PROOFED: SYSTEM P INT ARS

ByrPASSED WW DESK: DocLoG 7 A0

dlbD SEQUENCE TO INITIAL/ DATE DISPOSITION

HAINES — =
WEDDERIEN ‘ al Eg %3

LOEWER
VENLET
SCHULTE
EDSON

HADLEY
RICE

SITUATION ROOM

_— =
WEST WING DESK 41_ ~ ' S
RECORDS MGMT. @ ]

A = ACTION |=INFORMATION D = DISPATCH R = RETAIN N = NO FURTHER ACTION

ccC:

COMMENTS:

&(:%(JZ_C Joss /e@-é

EXEC SEC OFFICE HAS DISKE‘H‘E#M;



i
I
|
|
i
o
i
.
i
‘
)

. 'URGENT NoT F’ROOFED
: BYPASSED WW DESK_.

 WEDDERIEN | j S

LOEWER

 VENLET
ScHULTE

CEbson
HADLEY =

- ‘RlCE ) :

. SITUATION ROOM

RECORDS MGMT

NAT]IONAL SECURITY COUNCIL

THE WHITE HOUSE

F’ROOFED BY

deD . * SEQUENCETO ' INITIAL/DATE  DISPOSITION

WEST WING DESK ’

A=ACTION |=INFORMATION D =DISPATCH R =RETAIN N = No FURTHER ACTION |

i _7 CCi

. COMMENTS

. EXEC SEC Osﬁlcé HAS"DISI'(E?T"I."E‘ o

Mmfr //zgs«




4990

THE WHITE HOUSE
WASHINGTON
~ May 22, 2003 : U3 BAY 27 PHdi00
ACTION '

MEMORANDUM FOR THE PRESIDENT 
THROUGH : THE EXECUTIVE CLERK

FROM: ‘ CONDOLEEZZA RICE CR.
DAVID HOBBS {/ﬁvb#

SUBJECT: Executive Order Protecting the Development Fund for
Irag o

PuﬁQOSG

To sign the attached Executive Order to protect the Development
Fund for Irag, as well as Iragi oil and proceeds from the sale
thereof, from attachment or other judicial process.

Badkground

On Wednesday, May 21, Ambassador Bremer established the
Development Fund for Iraqg on the books of the Central Bank of
Irag. This fund, administered by the Coalition Provisional
Authority for the benefit of the Iraqi people, will include
proceeds from the sale of Iragi oil, assets of Iraqg that may be
returned from other nations, and other assets of Irag such as

the cash that was located in Iraq by our forces. The money will
be disbursed at the direction of the Coalition Provisional
Authority, in consultation with the Iragi interim administration -
once it has been formed. ’

The U.N. Security Council Resolution that was approved by the
Council this morning notes the establishment of this fund and
provides for an International Advisory and Monitoring Board to
oversee it and to appoint independent public accountants to
audit it. Significantly, it also provides immunity for the
fund, as well as for Iragi oil and proceeds and obligations
arising from the sale thereof. This immunity is important to
ensure that the Development Fund for Irag can be preserved for
reconstruction of the country and other purposes benefiting the
Iragi people, and that Iragi oil can be sold and proceeds
deposited into the fund, free from the risk of attachment by
Irag’s creditors and other claimants.




The Executive Order at Tab A, issued under, the International
Emergency Economic Powers Act and the United Nations
Participation Act, implements the Security Council’s grant of
immunity in the United States and as regards U.S. persons. It
will protect the fund, including any accounts that may be
established for the fund in the United States, as well as Iraqi
0il, proceeds from its sale, and letters of credit and other
financial instruments related to its sale that may be in the
U;S..or in the control of U.S. persons, from attachment or other
judicial process. The order is based on the conclusion that the
threat of attachment of these items threatens the orderly
reconstruction of Irag and therefore poses an unusual and
extraordinary threat to the national security and foreign policy
‘of ithe United States. The message to Congress at Tab B explains
the basis for the order to the Congress.

Concurrence: NSC/Legal

RECOMMENDAT ION

That you sign the Executive Order at Tab A ‘and message to
Congress at Tab B.

Attachments
Tab A Executive Order
Tab B . Message to Congress




Executive Order

" PROTECTING THE DEVELOPMENT FUND FOR IRAQ |
AND CERTAIN OTHER PROPERTY IN WHICH IRAQHAS AN INTEREST
By the authority vested in me as President by the Constitution and the laws of the Uni'te.d
- States of Amerlca 1nc1ud1ng the International ]Emergency Economic Powers Act, as amended |
(50 U. S C. 1701 et seq.) (IEEPA), the National Emergenc1es Act (50 U.s. C. 1601 et seq.),
sectlon 5 of the Un1ted Nations Participatlon Act as amended (22 US.C. 287c¢) (UNPA) and
sectlon 301 of title 3, Unlted States Code | |
I, GEORGE W. BUSH, President of the United States o:f Amierica, find that the threat of
. attaehrnent or other jiidicial pro‘cess' against the D‘evelopment Fiindvfor Iraq, Iraqi petroleum and
petroleum products, and interests ther_ein,' and proceeds, obli gations, or any financial instruments

- of any nature whatsoeverarising from or related to the sale or marketing' thereof, and interests

.therein, obstructs the orderly reconstruction of Iraq, the restoration and maintenance of peace and

| seolirity in the country,and the development of political, adrninistrative, and economic
institutions in Iraq. This constitutes an unuSual and extraordinary threat to the national security
' and ;foreign policy of the United ‘States and.I hereby deelare a national emergency to deal with
that 1threat.
| I her’eby order: |
Section 1. Unless licensed or Iotherwise authorized plirsiiant to this order,.any
attadhment, judgment, decree, 1ien,execution, garnishment, or other judicial process is |
prohibited, and shall be deemed null and void, with resr)ect to the following:
(a) the Deveiopment Fund for Iraq, and
| (b)all Iraqi petroleum and petroleiim products, and interests therein, and proceeds,
’ obliéations, or any financial instruments of any natilre whatsoever arising from or related to the
sale.or marketing thereof, and interests therein, in which any .forei gn country or a national
‘therefOf has any interest that are in the United States, that hereaﬁer come within the United States,
or that are or hereaﬁ_er come Within _the possession or control of Qnited States persons.
Sec. 2. (a) As of the effeetive date of thisb‘order, Executi\ie Order 12722 of August 2,
1990; Executive Order 12724 of August 9, 1990, and Executive Order 13290 of March 20, 2003,

shall hot apply to the property and interests in property described in section 1 of this order.




(b) Nothing in this order is intended to affect the continued effectiveness of any rules,
regulations, orders, licenses or 0therforms of administrative action issued, taken, or continued 1n
| ef-fect heretofore or hereafter under Executive 'Orders 12722, 12724 or 13290, or under the
'authonty of IEEPA or the UNPA, except as hereafter term1nated modified, or suspended by the
» 1ssu1ng Federal agency and except as prov1ded in section 2(a) of th1s order.
S_ . For the purposes of this order
| (a) The term "person means an individual or entity; »

(b) The term "entity" means a partnership, 'association, trust, _] oint venture, corporation,
group, subgroup, or other organization; L ; |
| (c) The term_"United States person" means 'any United States citizen, permanent resident
alien, entity organized under the laws of the United States or any jurisdiction within the.United
States (including‘ foreign branches), or any person in the Unitedi States ;

‘ (d) The term "lraqi petroleum and petroleum products" means any petroleum, petroleum
’ products, or natural gas originating in Iraq,’including any Iraqi-ori gin oil inventories, wherever k
' lo‘caited;. and |
(e) The term “Development Fund for Iraq” means the fund established on May 21, 2003,
.‘ on the books of the Central Bank of Iraq, by the Adm1n1strator of the Coalition Prov1s1onal
Authority respons1ble for the temporary govemance of Iraq and all accounts held for the Central |
. Bank of Iraq in the name of the Development Fund for Iraq |
‘ Sec.. 4. (a) The Secretary of the Treasury, in consultation with the Secretary of State and
lthe Secretary of Defense 1s hereby authonzed to take such actions mcluding the promulgation
of ruules and regulations and to employ all powers granted to me by IEEPA and the UNPA as
'may be necessary to carry out the purposes of this. order The Secretary of the Treasury may
redel,egate any of these functions to other officers and agen01es of the United States Government.
’ iAll )aigencies_ of the:Unit_ed State's Government are hereby directed to take all appropriate .
.measures vvithin their statutory authority to.v carry‘out the provisions of this.order'.
(b) Nothing contained in this order shall relieve a person from any requirement to obtain
2 license or other authorization in compliance with applicable lavvs and regulations.
. Sec. 5. This order is not intended to,'and does not, create :!any right, benefit, or privilege,
substantive or procedural enforceable at law or 1n equityby a p.arty against the United States, its
departments agen01es entities, iofﬁcers employees or agents, or any other person.

Sec 6. (a) Th1s order is effectlve at 12 01 a.m. eastern dayhght time on [May ], 2003.

2




Executive Qrder

. PROTECTING THE DEVELOPMENT FUND FOR IRAQ
- AND CERTAIN OTHER PROPERTY IN WHICH IRAQ HAS AN INTEREST
By the authority vested in me as President by the Con'stitution‘ and the layvsof the United '
- States of America, inc_luding the Intemmational Emergency Economic Powers A_ct, as amended
(50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U S.C. 1601 et sequ,
section 5 of the United Nations Paﬁiclpation Act, as amended (22 U,S.C. 287¢) ‘(UNPA), and
section.301 of title 3, United States Code, ‘ » o '

I, GEORGE W. BUSH, President of the United States of Amierica, find that the threat of :

attachment or other judicial process’ against the Developrnent Fund.for Iraq, Iraqi petroleum and e R S R
petroleum products and interests therein, and proceeds, obl1gat10ns or any financial 1nstruments
of any nature whatsoever arising from or related to the sale or marketing thereof, and interests -
therein, obstructs the orderly reconstruction of Iraq, the restoration and maintenance of peace arid
securlty in the‘ country, and the deyelopment of politicaI? administrati\(e, and economic »
. institutions in Iraq. This constitutes an unusual a.nd_extraordinary threat to. the national securitvy‘,
. ‘ and foreigtr.pollcy of the United S_tates and lhereby_decla_re a national 'emergency to deal'with

: that threat. ‘ - » .‘

_ Lhereby order:

Section 1. Unless licensed or otherwise authonzed pursuant to this order any
attachment _]udgment decree lien, executton gamtshment or other judicial process is .
pro_hlblted, and shall be deemed null and void, with respect to the following:

(a) the Development Fund for Itaq, and .

obhgatlons or any financial mstruments of any nature whatsoever arising from or related to the
sale or marketing thereof, and interests therem in which any forelgn country or a national

thereof has any mterest that are in the Umted States, that hereaﬁer come w1th1n the Umted States

) (b) all Iraqi petroleum and petroleum products, and interests therein, and proceeds, :
|
|
|

Sor that are or hereaﬂer come w1th1n the possessiofi or control of United States persons

(el

g

ec. 2. (a) As of the effecuve_date of this’ order, nxecuttve Qruer 12722 of August 2,
1990, Executive Order 12724 of August 9, 1990, and Executive Order 13290 of March 20, 2003,

shall not apply to the property and interests in‘property described in'section 1 of this order.



departments, agencies, entities, officers, employees, or agents, or-any other person.

(b) Nothing in this order is intended to affect the continued effectiveness of any rules,

regulations, orders, licenses or other forms of administrative action issued, taken, or continued in.

effect heretofore or hereaﬁer under Executive Orders 12722, 12724 or 13290, or under the

authority of IEEPA or the UNPA, except as hereafter terminated modiﬁed or suspended by the

rissuing Federal agency and except as provided in section 2(a) of this order.

Sec. 3. For the purposes of this order:
() The term "person" means an individual or entity;

(b) The term "entity" means a partnership, association, trust, joint venture, corporation,

group, subgroup, or other organization; e .

(c) The term "United States person” means any United States citizen, permanent resident

alien, entity organized under the laws of the United States or any ]unsdiction Within the United

States (1ncluding foreign branches) or any person in the United States;

(d) The term "Iraqi petroleum and petroleum products means any petroleum, petroleum

products, or natural gas originating in Iraq, including any Iraqi-on'gin oil inventories, wherever

located; and

(e) The term “Development Fund for Iraq” means the‘fund established on May 21, 2003;

. on the books of the Central Bank of Iraq, by the Administrator of the Coalition Provisional .
) .Authon'ty responsible for the temporary govemance of Iraq and all accounts held-for the Central

VBank of Iraq in the name of the Development Fund for Iraq.

the Secretary of Defense,-is hereby authorized to take such actions, including the’ promulgation_
of: fules and regulations and to employ all powers granted to me by IEEPA and the UNPA as
may be necessary to carry out the purposes of this order The Secretary of the Treasury may .

redelegate any of these functions to other officers and agencies of the United States Govemment.

‘All agencres of the United States Govemment are hereby directed to take all appropriate

measures Within their statutory authority to. ca.rry out the provisions of this order.

(b) Nothing contained in this order shall relieve a person from any requirement to obtain

“'a licénge or other authorization in compliance: Wifh'abpiibabié’im, and regulations. .. . -
Sec. 5." This order is not intended to, and does not, create any right, benefit, or privilege, ..

substantive or procedural, enforceable at law or in equity by a-party against the United States, its )

s

Sec. 6. (a) This order is effective at 12:01 a.m. eastern daylight‘ time.on [May ],2003.

Sec. i (a) The Secretary of the Treasury, in consultation w1th the Secreta.ry of State and



MESSAGE TO THE CONGRESS ON PROTECTING THE DEVELOPMENT FUND
FOR IRAQ AND CERTAIN OTHER PROPERTY IN WHICH IRAQ HAS AN INTEREST

: To El_the Congress of the IJnited Statesi R - - Cy

Pursuant to section 204(b) of the International Emergency Economlc Powers Act 50
U. S C - 1703(b) (IEEPA) section 5 of the United Nations Part1c1pat10n Act (22 U. S C. 287c)
| _, (UNPA) and section 301 of the Nat10nal Emergenc1es Act 50 U S. C.1631,1 hereby report that I
have exerc1sed my authority to declare a natlonal emergency to deal W1th the unusual and
ext‘raordinary threat posed to the national security and foreign pollcy of the United States by the_ :
- : ‘threat of attachment or other Jud1c1al process agamst the Development Fund for Irag, Iraq1
'v.petroleum and petroleum products and 1nterests therein and proceeds obligations, or any
, 'ﬁnan01al 1nstruments of any nature Whatsoever ar1s1ng from or related to the sale or marketing .
- therelof and interests therem |
A major national security and foreign policy goal of tlie Hnited‘States 18 to ensure that 'the
.inewgly.established Development Fund for Iraq and other‘.:lraqi,_resourc‘es,» including Iraqi
petroleum:and petroleum products, are dedicated forthe well—beihg of the Iraqi people,‘ for the
orderly reconstruction and repair of Iraq's infr'astructure,lfor'theicfontinued _disarmament ‘of ‘Iraq,'.
' for' 'th;e' costs of indigenous civilian administration. and for Other purposes heneﬁting the people _‘ :
. of Iraq The Development F und for Iraq and other property in whlch Iraq has an interest may be
vf subJ ect to attachment Judgment decree llen execution, gamishment or other Jud1c1al process,

: thereby Jeopardlzlng the full ded1cat10n of such assets to purposes beneﬁtlng the people of Iraq

To protect these assets, I have ordered that, unless licensed or otherw1se authorized pursuant to



my order any attachment, Judgment decree lien, execution garnishment or other JudlClal

¢

: process is proh1b1ted and shall be deemed null and v01d w1th respect to the followrng
| (a) the Development Fund for Iraq, and |

(b) all Iraqi petroleum and petroleum products and 1nterests therein and proceeds

o obligations, or any ﬁnanc1al 1nstruments of any nature whatsoever arising from or.‘related to the
sale iand marketing thereof, and interests therein, in vvhich any foreign country or anational
thereof has any interest that are in the United States,j that hereafter come within the Unite:d States,
Cor tliat are of. hereafter come within the possession or control of llnited States persons.

| In addition, by my memorandum to the S’ecretary of State and Secretary‘ of Commerce of

| May 7 2003 (Pres1dent1al Determination 2003 23) 1 made 1napp11cable with respect toIraq

= vsection 620A of the Foreign Ass1stance Act of 1961, Public Law 87-195, as amended and any

other provision of law that appl1es to countries that have support'ed terrorism. Such prov1s10ns ‘of
"law that apply to countries that have supported terrorism 1nclude but are not limited to, 28
U. S C l605(a)(7) 28 U.S.C. l6lO and section 201 of the Terronsm RlSk Insurance Act

I also have ordered that Executive Order 12722 of August 2, 1990 and Executive Order

12724 of August 9, 1990 which blocked property and 1nterests in property of the Government of S

Iraq,» its agencies, 1nstrumentalit1es andcontrolled ent_ities and the Central Bank of Iraq that are in -. ‘
the United States, that hereafter come within the:Unite‘d vStates? or that_are orhereafter come '

w1th1n the possession or control‘of United States persons, 1nclud1ng their overseas branches, and -
Executive Order 13290 of March 20, 2003, which confiscated and vested certain GoveMent of .
| ~Iraq accounts shall not apply to the Development Fund for Iraq or to Iraq1 petroleum or

petroleum products and any 1nterests therein and proceeds, obligat1ons or any ﬁnancial



5.- lns,trllments of any nature whatSoeyer arisihg ﬁOm or related to the sale and marketiﬁg thereo f’ '}t
= _a.“ni'djihterests therein. | . o | ;
‘ 1 have delegated to the 'Secretary of the Treasury, in consultatiohv withthe ,‘S,ecretary. o‘f |
Stat§e and the -‘Secretary,bof Det'ehse the authority to take suCh actrons as -r‘n.ay be necessary to -
. carry out the purposes of my order 1nclud1ng the promulgatlon of rules and regulatlons [ have |
‘:' also authorlzed the Secretary of the Treasury to employ all powers granted to me by IEEPA and
UNPA to carry ‘out the purposes of my order |

I am enclosmg a copy of the Executive Order 1 have 1ssued The order was effectlve at

12 01 a.m. eastern dayhght time on [May ] 2003.

_ THE WHITE HOUSE,
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

May 22, 2003

ACTION

MEMORANDUM FOR CONDOLEEZZA RICE

FROM: BRAD WIEGMAN
SUBJECT : Executive Order Protecting the Development Fund
for Irag

Attached at Tab I is a memorandum to the President forwarding a
proposed Executive Order that will protect the Development Fund
for Irag, as well as Iragi oil and proceeds from the sale
thereof, from attachment or other judicial process in the United
States and with regard to U.S. persons. The order, as well as
an accompanying message to Congress, has been cleared by the
Departments of Treasury, State, Defense, and Commerce.

Concurrences by: Faryar Shirzad, Philip Remler, Pam Quanrudjw /
Frank Miller -4

RECOMMENDATION

That you sign the attached memorandum transmitting the proposed
Executive Order to the President for signature.

Attachments

Tab I Memo to the President
Tab A Executive Order
Tab B Message to Congress
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THE WHITE HOUSE
 WASHINGTON

ACTION

MEMORANDUM FOR THE PRESIDENT
THROUGH : THE EXECUTIVE CLERK

FRbM: CONDOLEEZZA RICE
DAVID HOBBS

}SUBJECT: Executive Order Protecting the Dev opment Fund for
Irag : .

Purpose

-To! sign the attached Executive Qrder go protect the Development
Fund for Iraq, as well as Iragi 2il And proceeds from the sale
thereof, from attachment or other judicial process.

Background

On Wednesday, May 21, Ambassador Bremer established the
Development Fund for Iraqg or/ the books of the Central Bank of
Iraqgq. This fund, administgred by the Coalition Provisional
Authority for the benefit/of the Iragi people, will include
proceeds from the sale of Iragi 0il, assets of Iraqg that may be
returned from other natAons, and other assets of Irag such as
the cash that was located in Irag by our forces. The money will
be disbursed at the direction of the CoalitionvProviSional
Authority, in consuftation with the Iragi interim
administrationg onge it has been formed. & <~

- The UN, Security Louncil Resolution that was approved by the
Council this mgrning notes the establishment of this fund and
provides for An International Advisory and Monitoring Board to
oversee it d to appoint independent public accountants to
audit it. ignificantly, it also provides immunity for the
fund, as well as for Iragi oil and proceeds and obligations
arising from the sale thereof. This immunity is important to
ensure fhat the Development Fund for Irag can be preserved for
reconsfruction of the country and other purposes benefiting the
Iragi people, and that Iragi oil can be sold and proceeds
deposited into the fund, free from the risk of attachment by
Iraq's creditors and other claimants. ‘ '
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