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From: Drummond Mlchael
’ -Sen_t:~ , 'Monday June 13, 2005 10 02 AM" .
To: -~ Rao; Neomi J.

. Subject FW: LRM JAW111 -- OMB Request for V|ews on HR1862 Drug Free Sports Act

3

From: Welnberg, Jeffrey A. . :
~ Sent: Monday, June'13, 2005 9 46 AM

To: 'COMMERCE'; 'HHS'; 'JUSTICE'; 'LABOR"; DL- ONDCP LRM DL OSTP LRM

- Cc: DL-WHO-WHGC-LRM; Rhinesmith, Alan B.; Lyon, Randolph- M.; ‘Cain, Patricia L.; Vaeth, Matthew; Kuncaitis,
Sara E.; Jukes, James J.; Green Richard E.; Kesselman Marc; Knepper JohnG Altken Steven D.; Luczynsk| '

Krmberley S.

‘Sub]ect LRM JAW111 - - OMB Request for V|ews on HR1862 Drug Free Sports Act :

 Please prov1de Vlews on HR 1862 by 2PM June 16.

'Attached is the text of the substitute: approved by House Energy and Commerce Subcommlttee

 LRMID: JAW111

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
~ Washington, D. C. 20503-0001

- ‘Monday June 13 2005

‘ LEGISLATIVE REFERRAL MEMORANDUM

TO:: tegislatiVe Liaison_ Officer - See-Distribution below

‘FROM-:, Riehe'rd E.‘:Green' (for) AssistantDirector for'L.egvj'is‘lative Referenoe
OMB CONTACT Jef'freyA Wernberg | L

E-Mail:  Jeffrey_. A _Weinberg@omb.eop.gov -

PHONE (202)395 -3457 FAX: (202)395-3109 - o
. SUBJECT OMB Request for Views on HR1862 Drug Free Sports Act

DEAILINE 2PM THEIr’S—day, June 16 2005

 6/13/2005



In.accordance with OMB Circular A-19, OMB requests the v1ews of your agency on’
the above subject before advising on its relationship to the program of the
President.” Please advise us if this ltem W|II affect drrect spendrng or

receipts.
COMMENTS:
. f'DISTRIBU‘TION LIST

AGENCIES:- o
025-COMMERCE - Michael A. Levitt - (202) 482-3151 R
052-HEALTH & HUMAN SERVICES - Sondra S. Wallace -(202) 690-7773 -
.061-JUSTICE - William E. Moschella - (202) 514-2141. ' -
'062-LABOR - Robert A. Shapiro - (202) 693-5500" ¥
_089-Office of National Drug Control Policy - David Rivait - (202) 395-5505 ,
- 095- Offrce of Scrence and Technology Policy - Heidi Trlnge (202) 456-6124

EOP: o

" WHGC LRM

Alan B. Rhinesmith
Randolph M.-Lyon:
Patricia L. Cain
Matthew Vaeth

~ Sara E. Kuncaitis
JamesJ. Jukes.
Richard E. Green

LRM lD JAW111 SUBJECT OMB Request forVIews on HR1862 Drug Free
Sports Act

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short (e.q., concur/no comvment), ’
-we prefer that you respond by e-mail or by faxing us this response sheet.

You may also respond by: . : :

(1) calling the analyst/attorney's direct Irne (you Wl” be- connected
“to voice mail if the analyst does not answer); or ~. ,

(2) faxing us @ memo or letter. B
Please rnclude the LRM number and subJect shown above

6/132005



TO JeffreyA Wernberg Phone: 395-3457 Fax: 395 3109 .
Offrce of Management and Budget

- FROM: _

The foIIowrng is the response of our agency to your request for vrews on the |

above captroned subJect

"Concur

: No Objectron

Other: :

FAX RETURN of

No Comment

See proposed edits on pages

*(Name) -
“A(AgenCY) '

| (Telephone), :

6/13/2005

___ - pages, attached to th|s response sheet

_(Date)

Page 3 of 3
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO H R 1862

OFFERED BY MS SCHAKOWSKY

* Strike Eall -after -the enacting' clause and-‘:insert the

of this Act, the S_ecretary_s_hall 1_SS11e regulations requlrlngj"f

following:
1 SECTIONI SHORT TITLE. § o
2 This Act may be: clted as. the “Drug Free Sports ‘ o
3 At | -
4 SEC. 2.»DEFVINITIONS.] S
s As used in this Act— | |
6 (1) the term -f“Secret‘_ary’v’ ‘refers to the Sec- :
7 retary of Commj‘erce;'_and Lo o
8 | ~(2) the term ‘v‘profe_SSion:al_l S.portsb.-ES‘SOciationS”'
9 meéns Major League Baseball the National;Ba‘Sket- 7
| 10 ball Assoclatlon the National Football League the |
| r1~1“ Natlonal Hockey League Major League Soccer the_, ‘
' .‘12‘ : Arena Football Leag'ue and any other leag'ue or ass - |
| 13 ‘ 'SOClatIOIl that orgamzes profeSS10nal athletlc com-””
% 14_ petitions as the Secretary may determlne .
;é 15 SEC. 3. RULES REQUIRING MANDATORY TESTING FOR ATH :
% 16 LETES : ‘ N :
§ 17 ‘Not later than 270 dayS after the date of enactment‘-
% . ‘18

F:\V9\052305\052305_.393 .+ ..(32115818)
May 23, 2005 (5:31 PM)
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HLC.

2

profess1onal sports assoc1at1ons operat1ng n 1nterstate;i o

commerce to adopt and enforce pol1c1es and procedures for :
v — _

testing athletes Who participate in their respective assoc1a; i
tions for the use of performanc_e;enhanCing subStances‘_
Such policies and v'procedures sh‘all, at mi«nirnurn, in‘clude o

the following:

(1) TIMING 'AND‘FREQUENCY"OF RANDOM TEST-, E

ING. —Each athlete shall be tested a m1n1mum of

- tw1ce each year. that such athlete is part1c1pat1ng in"

" the activities’ organized by.thevprofesslonal sports as- §

sociation. Te'sts" .‘shlall be condu'cted at random int’er- N

| .-vals throughout the ent1re year dur1ng both the sea- g

B son of play and the off—season and the athlete shall-".,h

B not be notified in advance of the test. ,‘ |
(2) APPLICABLE SUBSTA\ICDS —The Secretary, _,
L in consultat1on w1th the- Food and Drug Adm1n1stra-

' ..-tIOIl : shall by rule ﬁ-prescrlb'e “the substances - for
B v-wh1ch cach athlete shall be tested “which shall

' 1nclude— o

(A) substances that are—

(i) determlned by the World Ant1—' i

Dop1ng Agency to be proh1b1ted sub- __ ‘. |

g stances and |
(ii) determmed by the Secretary, to be"""

performance.-enhancmg substancesr for any

(32115818)
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HLC.
partieular”: svport? :a"nd for which testing is -

. reasonable and praetleable and

. (B) such addltlonal substances that the'_-'-""’ i

Secretary may determme to be performanee en-v“'

hanemg substanees for any- partleular sport and e
‘for Wthh testlng is reasonable and praetleable C
,’(3) THERAPEUTIC AND MEDICAL - USE EXEMP
| TIONS. —The Seeretary shall estabhsh er1ter1a by
' which professlonal sports assoelatlons 'may promdei .
"'an 'athlete with' kan -exemption for a’parti‘_eularsub’-v'
' 'istanee,; if sueh-substanee‘ has a"legi.timateﬁrr;_ledieal or
therape,utie use,"and it suehb“use: is for a »d‘oeumen'ted R

* . medical condition of: sueh ath_le’te.:"' e

(4) METHOD OF TESTING AND  ANALYSIS.—

Tests shall be ‘admi_rii_stered byvan ‘indepehdent party

‘not affiliated with the professienal sports: associa--

Cton. -

(5) PENALTIES:;,—’“Slibj.ect* to the determination

made pursuant to an appeal 'as. deSCPibed“;’iin;‘:'para'-j"

graph (6), a positive test shall result in the following -~

| penalties:. .

(A) SUSPENSION —_

“ (i) An athlete Who tests pos1t1ve shall

- be suspended fr.Qm partle1patron in the pro-

(32115818)" . °
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hgenee or no si mf"

4

fessional sports association for a minimum - -

of 2 years:

(11 ) An athlete Who tests p081t1ve hav-f o

1ng once prev10usly Vlolated the p011(31es

eoneernlng performanee enhancmg sub-,- .

: stances shall be- permanently suspended‘ '

from partlelpatlon 1n the p‘rofesslonal"

sports assoelatlon» :

the per10d of the suspens1on

B). DISCLOSURE —The name of any ath- .
lete havmg a pos1t1ve test result resultlng 1n"”
suspensmn shall be dlselosed to the pubhe

(C) EXCEPTIONAL'CIRCUMSTANCES-—’The’ A
Secretary shall estabhsh er1ter1a by’ Whleh pro-" B

fess1onal sports ass0(31at10ns may reduce the pe-

riod of suspenswn for an athlete Who has tested

positive for a prohlblted substance but Who es-

tablishes that he or she bears no fault or neg-

fault or negh rence

" {he violation. In establishing such criteria, the

Secretary shall eonsider the pelieiesband. prac-

tices of the World. Ahti-Doping' Agency regdrd-

ing reduced penalties for exceptional er-

cumstances. -

 (321158I8) -

' All Suspenswns shall 1nelude a loss of pay fOrv o
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HLC. -

" (6) APPEALS PROCESS s
(A)' HEARING AND FINAL ADJUDICA-

»TION ———An athlete Who tests pos1t1ve and s :’:‘}

subJeet to penalty under paragraph ( 5) shall be - "

",afforded an opportunlty for a prompt hearlng

and a rlght to appeal. Sueh athlete shall flle an

appeal with the profess1onal sports assoclation ‘

within 5 days afterlearning of the positive test. H
The association shall hold.a’hearin'g '_before an ‘.

arbiter established ‘under subparagraph (B) and

such arbiter shall’ reaeh a final adJudleatlon not

"“later than 30 days after reee1v1ng notlee of the S

appeal. The penaltles speelfled in paragraph (5)
shall be stayed pendlng an appeal and flnal ad- #

Judleatlon

| (B) ARBITER —The arblter of the appeals -b N
- proeess described in snbparagraph (A) shall be
-_agreed' upon 'mutuall‘y by the professional sportslg < ‘

' assoelatlon and the athletes. Who partlelpate in

the act1v1t1es of sueh profess1onal sports ass0- ”: 5

olatlon (or the representatlves_ of such athletes)-,

~ and shall be approved by the Secretary, and =
~such approval shall not b.e"tinreas'onablyj withe -

held.

(32115818)
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SEC 4. NONCOMPLIANCE

Beglnmng 1 year. after the date on Wthh the flnal

rules required by seotlon 3 are 1ssued, the Secretary may g

{ fine any professlonal sports assoelatlon that falls to adopt d

and enforce. testlng poholes and procedures cons1stent W1th

l'_such regulatlons. An initial fine for failing to~adopt_ or en- .
force suoh polio’ies and procedures uhder thi_s Act shall' be |
$5,000,000 \and may" fbe din‘creased Bythe Secretai«y; by .
$'1‘00,0 000 for each day ot' rlorioompliance " The Secretary ‘»

10
1

may reduce the fines spe01f1ed in th1s sectlon upon fmdlng
such fmes to. be unduly burdensome -on a profess1onal :

sports association. = -

SEC. 5. REPORTS.

(a): 'REPORT ON EFFECTIVENESS OF REGULA-?‘:f'

TIONS. —Not later than 2 years after the date of enact-'

ment of this Act ‘and every 2 years thereafter the Sec-»

retary shall transmit to the, Commlttee on Energy;and _ e

U mm———

"

| 20
B
»
23

2%

26

Commerce of the House 'olflqRepresentatives and the Com o
mittee on COmmerCe, Science, and-_Tr‘ansp_Ortatiori of the

Senate, a report describing the e'ffectiveness'of the regula-

tions presorlbed pursuant to th1s Act the degree to Whlch '

profess1onal sports ass001atlons have comphed Wlth such _ t

,reg'ulatlons and - any s1gn1f10ant examples of noncomph-._b

amnce.

'TESTING POLICIES AND PROCEDURES.—

 F:\V9\052305\052305.393 -, - (32115818)

.. May 23, 2005 (5:31 PM)

~(b) STUDY ON COLLEGE AND -SECONDARY SCHOOL =~



- F:\BJY\BJY.398 XML

P X

N - N N SO VORI S

FAV0\052305\052305.393
. May 23,2005 (5:31 PM).: ~

(1) STUDY —The Comptroller General shall:_'.-"

»conduct a study on the use of performance enhanc-

i ing substances by college and secondary sehool ath-v

letes. The study shall. exam1ne the proh1b1ted sub-

. stance pol1c1es and test1ng procedures of

(A) 1ntercolleg1ate athlet1c assoc1at1ons

(B) college and un1vers1ty athlet1c depart- "
ments; and" R

®) Secondary schools and State and re-‘,i.v
g1onal 1nterscholast1c athletlc assoc1at1ons

' (2) ‘REPORT. -—-Not later than 1 year after the'i' 3

'date of enactment of th1s Act the Comptroller Gen-‘
" eral shall transm1t a report to the Commlttee on En- .

'ergy and Commerce of the House of Representatwes"»

‘/'

and the Commlttee on Commerce Sc1ence and. =
7 Transportat1on of the Senate The report shall as-‘_
- sess the adequacy of such ~test1ng‘pol1c1es and proce— R
‘dures 1n detect1ng and prevent1ng the use: of per-_
formance enhanc1ng substances and shall 1nclude, o
L any recommendat1ons to Congress regard1ng expand-‘ a

- ing the apphcat1on of the regulat1ons 1ssued pursu-'

ant to th1s Act o such 1ntercolleg1ate and 1nter-.,'

Y )

scholastlc athlet1c assoc1at1ons

. (32115818)
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SEC 6. RULES OF CONSTRUCTION

(a ) PRE- EXISTING POLICIES ———Nothlng in thlS Act
shall be construed to proh1b1t a profess1onal sports asso- :
clatlon from cont1nu1ng to enforce policies and procedures

govermng the use of performance-enhanclng substances;

that were 1n effect on the date of enactment of th1s Act

“(b) MORE STRINGENT POLICIES —Nothmg in thls'-'

assoclatlon and 1ts athletes (or the representatlves of 1ts-u'j7

-athletes) from negotlatlng and agreelng upon pohcles and ’

procedures governing the use and testlng of performance-

.enhancmg substances that are more strlngent than those '

' requlred by this Act

“FAV9\052305\052305.393 (32115818) .

. May.23, 2005 (5:31 PM)

Act shall be construed to proh1b1t a- profess1onal sports i
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THE CLEAN SPORTSACTOF 2005 L

.Cha1rman Tom Dav1s and Rankmg Member Henry Waxman are today 1ntroduc1ng “The Clean -
Sports’ Act of 2005” with’ companion legislation in the Senate to be introduced by Senator John -
" McCain.* The' Davis-Waxman leglslatlon would amend the Office of Natronal Drug Control

- Pol1cy Act ‘with the follow1ng key prov151ons

Strlct, Unlform Performance-Enhancmg Drug Standards for Professnonal Sports The

- legislation requires that Major League Baseball, the National Football League, the Naticnal *

.. Basketball Association, and the National Hockey League adopt standards that are consistent; .
- with, and at least as str1ngent as, the Olymp1c standard establlshed by the U. S Ant1 Dop1ng

. Agency

Minimum Testmg Regulrements At a minimum, each league must adopt the llst of proh1b1ted v

, performance -enhancing drugs included in the Olympic. Anti- -Doping Code. ‘This list 1ncludes
" steroids, amphetamlnes and other illegal stimulants, illegal hormones, and “illegal methods

. such. as blood or gene doping. - At minimum, each league must test ¢ach player,on an S
‘unannounced basis at least three times dur1ng the regular season and at least twice dur1ng the off—

. ‘season. The test1ng pollc1es and procedures must be 1ndependently adm1n1stered

' Penaltles for Plavers Each profess1onal league must adopt the same str1ngent penaltles for

pos1t1ve tests as the Olymp1c standard a two year ban for the ﬁrst V1olat1on and a lifetime’ ban B _7 -

for the second.

o Falrness to Plavers The legrslatron guarantees that players who test posmve rece1ve the1r due :
. process r1ghts 1nclud1ng the right to notice, a fair, timely, and expedlted hear1ng, the right to be
represented by counsel,"and the right to appeal. The legislation also allows penaltles to be

- reduced for a positive test if the athlete establishes that he did not know or suspect, and could not e

:‘reasonably have known or suspected that he had used the proh1b1ted substance

Role of the ONDCP Dlrector The ONDCP D1rector is given: the. authorlty to require that

additional professional sports leagues, or NCAA Division I and 1T sports, meet the same strlngent» '

: _standards as MLB, the NFL, the NBA, and the NHL. ‘The Dlrector may also modlfy the'. -
* standards-for individual leagues for exceptional c1rcumstances prov1ded that these modrﬁcatlons

o : do not reduce the effectiveness of the standards. -

o Comm1ss1on on High School and College Athletlcs and GAO Report “The leg1slat1on ‘
establishes a Commission to-report on the use of performance- enhancing drugs in high school
and college athletlcs -and to provide recommendations for reducing their.use. The legislation-

. also requires GAQ to conduct a-study on the use of performance-enhancing substances by

~ vcollege athletes and examing, ex1st1ng proh1b1ted substance pollcles and testlng procedures




f_Statem’entof’Principles

: The use of performance enhancmg drugs by profess1onal athletes damages the cred1b111ty of the1r

" sports, endarigers their health and safety, and sets a dangerousexample for America’ s young
' people. In his 2004 State of the Union Address, President Bush called for “tearn owners, union :
_ representatives, coaches and players to take the:lead; to‘send the right signal; to get tough -and to' £

: ‘get rid of ster01ds now.”-Since the President’s call, great voluntary progress has been made by

~ the leagues asa result of the collective public pressure from the government, the média, and -

_ Americans at large. Despite these results, Congress is now prematurely proposing, leglslatlon that_” -
_ would force the leagues to adopt a umform ant1 doprng polrcy regulated by the Federal f R
: government : ~ : B

. The Admrmstratron pos1t10n on any leglslatlon that Congress passes seekrng to regulate the ’

_ control of performance enhanclng drugs in professwnal sports 1s based on the followmg
‘ pr1nc1ples e . B .

o -Leagues should be glven time’ to remedy the1r problems with performance enhancmg T
drugs before the government should seek to regulate the leagues R '

e LLeglslat1on cannot conﬂlct w1th 4th Amendment protectlons guaranteed under the
. Constitution: ‘Legislation designating any government or quasi- government agency
- responsible for testing for performance-enhancing drugs; including the. Department of -
- * Commerce, the Federal Trade Commission, the:Office of National Drug Control- Pollcy,
R or the Umted States Antr-Dopmg Agency, could result in Constltutlonal problems

' o ) Amerrca s prlvate professmnal sports leagues are solely respon51ble for ensurlng the1r

" athletes compete free of the influence of performance- enhancing drugs, and should i '

| : Voluntarrly 1mprove the1r testing pollcles to accomphsh th1s end

o 'Leagues should be respon51ble for all costs assoc1ated w1th ensurlng the1r players are EEEI
S competlng without the ass1stance of performance enhancmg drugs 1nclud1ng drug testmg: s
C the1r athletes S A o : o .
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2 7536 U S 822 122 S. Ct 2559 153 L. Ed.2d 735 70 USLW 4737 166 Ed. Law Rep 79 02;,:Ca 5Darly
"~ Op: Serv 5761 2002 Dally Journal D A.R. 7275, 15 Fla L. Weekly Fed. S 483" S

, Brlefs and Other Related Documents

‘ ‘ : Supreme Court of the United States. - s
BOARD OF EDUCATION OF INDEPENDENT SCHOOL DISTRICT NO. 92 OF POTI'AWATOMIE ‘
: : COUNTY et al., Petrtroners e
“Lindsay EARLS et al r
. No. 01-332 -
Argued March 19, 2002.
, DeC|ded June 27 2002

L "H|gh school students challenged constrtutronalrty of schooI s susprcronless urrnalysrs drug testrng

o pollcy The United States District Court for the Western District of Oklahoma, David L. Russell, Chief
Judge 115 F.Supp.2d 1281, upheld-school's policy; and’ students appealed ‘The United ‘States Court
- of Appeals for the Tenth Circuit, Stephen H. Andersori, Circuit Judge; 242 F. 3d 1264, reversed. After
granting- ‘certiorari, the Supreme Court, Justice Thomas held that policy requiring all students who .

" participated in competitive extracurricular activities to submit to drug testing was a reasonable means- o

of furthering the school district's important interest in preventing and-deterring drug use. among |ts

) schoolchrldren and therefore d|d not violate’ Fourth Amendment

~"Reversed. :

Justice - Breye f|Ied concurrrng opinion. . ' :
- Justice O Connor, filed dissenting opinion in whrch Justrce Souter Jomed SO :
Justrce Grnsburg, filed dissenting oprnron in Wthh Justrce Stevens, Justice O Connor, and Just|ce

West Head notes' -

"‘~‘:§345k169 5 k. Searches and Selzures Most Crted Cases R

Searches by publlc school offrcrals such as the collectron of urine samples rmpllcate Fourth
o Amendment rnterests u.S. C A Const. Amend 4 ‘ :

S

«3491 In.General : . :
e 349k36 Crrcumstances Affectrng Valrdrty of Warrantless Search |n General
349k36 1 k. In General Most Crted Cases : :

: ‘-In the context of safety and admlnrstratlve regulatrons a search unsupported by probable cause may N
-bé reasonable when specral needs; beyond the:normal: need for law enforcement, make the warrant
and probable cause requrrement lmpractrcable U S. C A. Const Amend 4 .

http //web2 westlaw com/result/documenttext aspx‘?cﬁd l&rltdb CLID DB379245&Vr— 5/24/2005 .
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L 345 Schools o
fLS_"_I_I_ PubI|c Schools -

45TI(L) Pupils - T ‘
345k169 5 K. Searches and Se|zures Most Clted Cases

”SchooI board S pollcy requiring aII students who partIC|pated in. competltlve extracurrlcular actlv1t|es to o
"submlt to drug testing was a reasonable means of furtherlng the school d|str|ct ] |mportant |nterest in
- preventing and deterring drug use amonag. its schoolchildren; and therefore did not violate.Fourth.
- Amendment; students affected-by policy had a limited expectation of privacy, degree- of mtrusmn
caused by pO|lCY was negligible given the. method of collection of urine sampIes and the only . ,
consequence of a failed drug test was to limit student s perlIege of part|c1pat|ng in extracurrlcular K
act|V|t|es U S. C A. Const:Amend. 4. L S

**2560 *822 Sy//abus LN*J

- 'FN* The syIIabus constltutes no part of the op|n|on of the Court but has been prepared by
~the Reporter of Decisions for the convenience of the' reader. See United States V. DetrO/t
T/mber& Lumber Co., 200 U.S. 321, 337 26S. Ct 282 50 L Ed. 499

© Theé Student Activities Drug Testmg PoI|cy (Pollcy) adopted by the Tecumseh Oklahoma School
~ District.(School District) requires all middle and high school students to consent:to urinalysis -
" testing for drugs in order to participate in any-extracurricular actIV|ty In. practlce the Policy has ;
been applied only. to competitive extracurricular activities sanctioned by the Oklahoma Secondary
Schools Activities Association (OSSAA). Respondent high school’ students and their parents brought
- this'42-U.S.C. § 1983 action for equitable relief, alleging that the Policy V|olates the Fourth:
- Amendment. Applying Vernonia School Dist. 47] v. Acton, 515 U.S. 646, 115'S.Ct. 2386, 132
- L.Ed.2d 564; in which this Court ‘upheld the susp|c10nless drug testing of school athletes the =
District Court granted the School District summary judgment. The Tenth Circuit reversed hold|ng
that the PO|ICY violated the Fourth Amendment.’ It concludéd that-before imposing a. suspicionless
»drug testlng program a school must demonstrate some identifiable drug abuse problem among a
* sufficient number of those tested, such that testing that group will-actually redress its'drug *
: problem The court then held that the School: District had failed to demonstrate: such a problem
s~ -among Tecumseh students: part|C|pat|ng in competitive’ extracurrlcular activities. c
. - Held: Tecumseh's Pollcy is a reasonable means of furthering the School DIStI’lCt s important mterest
in preventing and deterring drug use, ‘among lts schoolchlldren and does not VIoIate the Fourth :

Amendment. Pp. 2564-2569. G
‘. (a) Because searches by- publlc school ofﬂc1als |mpI|cate Fourth Amendment mterests see ed.,
-+ *%2561 Vernonia, 515 U.S., at 652, 115.S.Ct. 2386, the Court-must reviewithe P0|ICY for:.. -
"reasonableness," ‘the touchstone of constitutionality. In contrast to the criminal context a probable- g
-’ cause finding is ‘unnecessary-in the public'school context because it would unduly interfere with’ -
. _malntenance of the swift and informal disciplinary procedures that are needed. In the public school -~
' context, a search may be reasonable when supported by "special heeds" beyorid the normal need for -
- law enforcement Because the reasonableness inguiry cannot disregard-*823 the schools' custodlal L
and. tutelary responsibility for ch|Idren id., at 656, 115 S Ct. 2386, a flndlng of- |nd|v1duaI|zed

© Court conducted a fact -specific balancmg of the intrusion: on the’ children's Fourth Amendment rlghts
. against the promotlon of legitimate governmental lnterests Applylng Vernonia's prlnC|pIes to the - -
somewhat different facts of this case demonstrates that Tecumseh ] POIICY |s also constltutlonal Pp

.. 2564:2565.

(b) ConSIderlng first the nature of the pr|vacy |nterest aIIegedIy compromlsed by the drug testlng, see
Vernonia, 515 U.S., at 654, 115 S.Ct. 2386, the Court concludes that the students affected by:this:=
Policy have. a limited expectation of privacy. Respondents argue that because’ children part|c1pat|ng in:
’nonathletlc extracurrlcular act|v1t|es are not subJect to regular physxcals and communal undress they

http //web2 westlaw com/result/documenttext aspx%ﬁd—l&rltdb CLID DB379245&vr— 5/24/2005&’ Vi



have a stronger expectatlon of pr|vacy than the Vernon/a athIetes Th|s d|st|nct|on however was not

. -authority. See, e.g.; /d at 665, 115 S.Ct. 2386 In any. event students who- part|c1pate in-

: ,'competutlve extracurricular activities voluntarily subject themselves to many of the same |ntrus10ns on L
their privacy as do athletes. Some of these clubs and activities require occasional off-campus travel
and-communal undress, and all of them have their own rules and. reqwrements that do not: appIy to
‘the student body as a whole. Each of them must abide by OSSAA rules, and a faculty sponsor i
monitors students for compliance with the various rules dictated by the clubs-and activities. Such
_ regulation further diminishes the schoolchildren's expectation of privacy. Pp. 2565-2566. .
.-~ {c) Considering next the character of the .intrusion imposed- by the Policy, see Vernonia, 515 u:s., .at-
658, 115 S.Ct. 2386, the Court concludes that the invasion of students' privacy is not S|gn|f|cant
- given the minimally-intrusive nature of the: sample:collection and the limited uses-to which the, test R
results are put. The degree of intrusion caused. by collecting a urine sample depends upon the manner
in‘'which production of the sample is monitored. Under the Policy, a faculty monitor waits outside.the =
closed restroom stall for the student to produce a sample and must listen for the normal sounds of
urihation to guard against tampered specimens and ensure an-accurate chain of custody. This -
" procedure is virtually identical to the "negligible" intrusion approved in Vernon/a, ibid.-The: P0|ICY
clearly requires that test results be kept in confidential files separate from a student's other records
-“and-released to school personnel only on a "need to know" basis. Moreover, the test results-are.not.
turned over to any law enforcement authority. Nor do the test *824 results lead to. the lmposmon of
discipline or have any academic conseguences. Rather, the only consequence of a-failed drug-test is
to limit. the student's privilege of participating in extracurricular activities. Pp. 2566-2567. o
(d) Finally, considering the nature and.immediacy of the government's concerns and the efficacy of- S
- -the Policy in-meeting them, see Vernonia;-515 U.S.,; at 660, 115 S.Ct. 2386, ‘the Court concludes that
the Policy effectively serves the: School District's interest in, protectlng its students ‘safety and health,
Preventing drug use by schoolchildren is an important governmental concern, See id., at 661-662,
115 S.Ct. 2386. The health and saféty **2562 risks identified in Vernonia apply with equal force. to
_ Tecumseh's children. The School District has also presented specific evidence of drug useat ‘ g
. Tecumseh schools. Teachers testified that they saw students who appeared to be under the influence -
. of drugs and heard students speaking openly about using drugs. A drug dog found: marijuana near the -
'school parkmg lot. Police found drugs or drug paraphernalia‘in a car driven by an. extracurricular club
- member. And the school board pres1dent reported that people in the community. were.calling the :
board to discuss the "drug situation." Respondents consider the proffered evidence insufficient and .
argue that there is no real and immediate interest to-justify a policy of drug testing nonathletes. Buta.
demonstrated drug abuse problem is not always necessary to the validity of a testing regime, even
though some showing of a problem does shore’ up-an assertion of a special need for a suspicionless "
general search program. Chandler v. Miller, 520 U.S. 305, 319, 117 S.Ct. 1295, 137 L.Ed.2d 513. The .
School District has provided sufficient evidence to shore up its program. Furthermore, this Court has '
not required a particularized or pervasive drug. problem before allowing the government to conduct’
'susp|C|onless drug testing. See, e.g., Treasury Employees v. Von Raab, 489 U.S. 656, 673-674, 109
: S.Ct. 1384,.103:L.Ed.2d 685. The need to preventand deter the substantial harm. of childhood drug. -
©use prowdes the necessary immediacy for a school testing policy. Given the natronW|de epldem|c of .
-.drug use, and the evidence of increased drug use in Técumseh schools, it was entlrer reasonable for
the SchooI District to enact this partlcular drug test|ng pohcy Pp 2567 2569 R

. 242 F.3d 1264, reversed. o
lTHOMAS 1., dellvered the op|n|on of the Court, in: Wthh EHNQUIS CJ and SCALIA KENNEDY

. dlssentlng op|n|on in Wthh SOUTER 1, Jomed post p 2571 GINSBURG 1., ﬂleda d|ssent|ng *825 ,
opinion, in which STEVENS, O'CONNOR, and SOUTER, JJ Jomed post p- 2571 ' ;

- Paul T. Clement, Atlanta, GA, for the United States as amlcus currae by spec1a| Ieave of the Court ‘l
supporting:the petitioners. - o , . _ , .
: Graham A Boyd New Haven CT for respondents

Linda M ,,Meoh Oklahoma City, OK, for petitioners.

- The Student Activities Drug Testing P0|ICY |mplemented by the Board of Educatlon of Independent

12282559 . Pagedofl7 .

,School D|str|ct No. 92 of Pottawatomie County (School DlStrICt) requrres aII students who. part|cupate R

' http://web2'l;_Westlawv.cOrn/fesult/documenttht.a"sp'x‘?o”ﬁd:'1&rltdb’%CLID_vbBSf379'24b5&v‘r=2i._;:Q 5/24/2005 -
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~in competltlve extracurrlcular act|v1t|es to subm|t to drug testmg Because th|s PoI|cy reasonably
. serves thé’ School District's |mportant interestqin’ detectlng and preventlng drug use among its.
students we hold that it is constttutlonal - o ‘

'The C|ty of Tecumseh OkIahoma is a rural commun|ty Iocated apprOX|mater 40 mlles southeast of

* Oklahoma City. The School District administers all Tecumseh public schools. In'the fall of 1998, the - :
School District adopted the Student Act|v1t|es Drug Testing Policy (Policy), ‘which requires aI| m|ddIe S

~"and h|gh school students:to consent to drug:testing in order to participate-in any extracurrlcular
activity. In practlce the PoI|cy has been applied only to competitive extracurrlcular actiyities - . ;
sanctioned by the Oklahoma Secondary Schools Activities Association, such as- the. Academlc Team
Future Farmers of **2563 America, Future Homemakers of America; band; choir, pom-pom, '
cheerleading, and athletics. Under the Policy, students are required to take a drug test: before
partIC|pat|ng in‘an extracurrlcular activity, must submit to.random-drug testlng ‘while part|C|pat|ng |n .

o “that, act|V|ty, and must-agree to be tested at any time upon’ reasonable suspicion. The’ ur|naIyS|s

tests are designed to detect only the. use of illegal drugs, including amphetamlnes marijuana,
:cocaine, oplates and barb|tuates not medlcal cond:tlons or the presence of authorlzed prescrlptlon
“medications. .

At'the t|me of their smt both respondents attended Tecumseh H|gh School Respondent Llndsay
s EarIs was a member of the show choir, the marchlng band, the Academlc Team, and the National .

. Honor Society. Respondent Daniel James sought to participate in the Academlc Team. |FN1| Together .
with their parents, Earls and James brought a Rev. *827 Stat. § 1979,-42 U.S.C. § 1983, action -

L agalnst the SchooI DlStI’ICt challenglng the PoI|cy both on |ts face and as appI|ed to the|r part|C|pat|on

- mcorporated by the Fourteenth Amendment and requested InJunctlve and decIaratnve rellef They aIso
argued that the School District failed to identify a special. need for testing students who ‘participate in

' »extracurrlcular activities, and that the "Drug Testlng Policy. ne|ther addresses a proven problem nor S

'promlses to brlng any beneflt to students or the school " App 9

- FN1 The D!StI’ICt Court noted that the SchooI D|str|ct s aIIegatlons concernmg Damel
- James called his’ standing to sue into question because’his failing grades made him
+ “ineligible to part|c1pate in‘any interscholastic compet|t|on ‘See 115 F.Supp.2d-1281,
1282, n, 1 (W.D.Okla.2000). The court noted ‘however, that the dispute need-not be
2 resolved because Lindsay Earls had standing, and. therefore the court was required to -
gt address the: constltutlonallty of the drug testing policy. See ibid. Because we are Ilkew1se
' -"sat|sf|ed that Earls has stand|ng, .we need not address whether James aIso has standlng

prowdes for drug testlng upon reasonable |nd|V|duaI|zed susp|CIon See App 28

Ty

| 'Applymg the pr|nC|pIes artlculated in Vernon/a Schoo/ D/st 47] v, Acton 515 U S 646 115 S Ct

= the Unlted States Dlstrlct Court for the. Western DlStI’ICt of Oklahoma reJected respondents claim that S

the Policy was unconstitutional and granted summary Judgment to the School District. The.court .
- noted that "special needs” exist in the public school context and that, although the. School Dlstrlct d|d
S not show a drug problem of epidemic proportions,” ‘there was a history of drug abuse: starting in’
1970 that presented "legitimate cause for concern." 115 F.Supp.2d-1281, 1287 (2000) ‘The D|str|ct
¥ »Court also held that the Policy was effective because "[|]t can scarce|y be disputed that the drug -
*vproblem among the student body is effectively addressed by maklng sure that the: Iarge number of

The: Unlted States Court of Appeals for the Tenth- CII’CUIt reversed, holdmg that the PoI|cy V|olated the
"~ Fourth: Amendment The Court. of Appeals agreed. with the District Court that the Policy'must be ...
. evaluated.in the " unlque environment of the school settlng, ‘but reached a different. concIu5|onas .‘

. *828 to the Pollcy s constltutlonahty 242 E. 3d 1264 1270 (2001) Before |mposmg a susp|C|onIess
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: -'drug testmg\program the Court of Appeals concluded that a schooI "must demonstrate that there is.

~ some identifiable drug abuse problem among a sufficient number of those subject.to’ the testing, such ’ './

that testlng that group of students will actually redress its drug: problem "Id., at 1278. The Court of
‘Appeals then held that because the School District failed to-demonstrate such-a ‘problem existed: -
" among Tecumseh students **x2564 part|C|pat|ng in competitive’ extracurrlcular activities, the Pollcy
. was unconstltutlonal We granted cert|orar| 534 u. S 1015 122 S Ct 509 151 L. Ed 2d 418 (2001)
~and now reverse. '

M1 . The Fourth Amendment to the Un|ted States Constltutlon protects "[t]he rlght of the people ‘
to be secure in their persons, houses, papers, and effects, against unreasonable searches and =~

seizures." Searches by public school officials, such as the:collection of urine samples, implicate Fourth -

n

o Amendment interests. See Vernonia, supra, at 652, 115 S.Ct. 2386: cf. New Jersevv T.L.0., 469

U.S.325; 334, 105 S.Ct. 733, 83 L.Ed.2d 720 (1985). We must therefore review the School District's-

N ~ Paolicy for' 'reasonableness," which is-the touchstone of the constltutlonallty of a governmental search

.In the ¢riminal context, reasonableness usually requires a showmg of probable cause. See; e.g.,
Skinner v. .Railway Labor Executives' Assn., 489 U.S: 602, 619, 109 S.Ct. 1402, 103 L. Ed. 2d 639
»(1989) ‘The probable-cause standard, however "is peculiarly related to cr|m|naI |nvest|gat|ons" and

= ‘may be unsuited to determining the reasonableness of administrative searches where the o -
"Government seeks to prevent the development of hazardous: COI’ldltIOﬂS ".Treasury. EmD/ovees v. Von I

. Raab, 489 U.S. 656, 667-668, 109 S.Ct. 1384, 103 L.Ed.2d 685 (1989) (internal quotatlon marks and
citations omitted) (collecting cases). The Court has also held that a warrant and. finding of probable
cause are-unnecessary.in the public school-context because such requlrements " 'would unduly '
 interfere with the maintenance of the swift and informaldisciplinary *829 procedures [that- are] -
.~ needed.'" Vernon/a suDra at 653 115 S. Ct 2386 (quotlng TL 0., sunra at 340 341, 105 S Ct..
33) u

| [_]_ [_]_ Given that the School Dlstr|ct s PoI|cy is: not inany way: related to the conduct of

o cr|m|nal mvestlgatlons see Part II-B, infra, respondents do not contend that the School District.

reqU|res probable cause before test|ng students for drug use. Respondents instead argue that drug
testing must be based at least-on some level of md|V|dual|zed suspicion. See Brief for Respondents

. 12-14. It is true that'we generally determine. the reasonableness of a search by balancing the: nature

. of the intrusion on'the individual's privacy against the promotlon of Iegltlmate governmental interests. v
- See Delaware v. Prouse, 440 U.S. 648,654, 99'S.Ct: 1391, 59 L.Ed.2d 660 (1979).-But-we have-long - -

- -held that "the Fourth- Amendment imposes. no irreducible requirement of [individualized] suspicion." g

‘United States v. Martinez--Fuerte, 428 U.S. 543, 561,96 S.Ct..3074, 49 'L.Ed.2d 1116 (1976). "[I]n

o certain limited- circumstances, the Government's need to- dlscover such Iatent of. hidden condltlons or

“to prevent their:development; is sufﬂc1ently compeII|ng to justify the: lntru5|on on prlvacy entalled by -
" conducting such searches without any measure of individualized suspicion.’ Von Raab, supra, at 668,
109.S.Ct. 1384; see also Skinner, supra, at-624, 109 S.Ct. 1402, Therefore in'the: context ‘of safety ‘
- .and administrative regulations, a search unsupported by probabIe cause may be reasonable "when ‘_?
'special needs, beyond the normal need for law enforcement ‘make the warrant and probable cause.

: reqwrement |mpract|cable "t Gr/ff/n V. W/sconsm 483 U.S. 868, 873 107 S.Ct. 3164 97 L. Ed 2d 709_

also’ Vernon/a supra, at 653, 115 S. Ct 2386 Sk/nner supra, at 619 109 S. Ct 1402 :
Significantly, this Court has previously held that ' speC|aI needs" inhere in the public schoo!. context
See Vernonia, supra, at 653, 115 S.Ct. 2386; T.L.O., supra, at 339-340, 105.S.Ct.-733. While -
" schoolchildren do not shed their constitutional rlghts when they-enter the schoolhouse, see: **2565 R
" Tinker v."Des Moines Independent Community School Dist., 393 U.S. 503,.506,.89 S.Ct..733, 21
“L.Ed.2d 731 (1969), "Fourth *830 Amendment rights ... are different in-public schools than
. elsewhere; the ! reasonableness inquiry.cannot dlsregard the schools' ‘custodial and tutelary
responS|blI|ty for children." Vernon/a 515 U.S., at 656, 115 S.Ct. 2386. In partlcular a f|nd|ng of
“individualized-suspicion may not be necessary when a school conducts drug testlng v o
~ In Vernonia, this Court held that the suspicionless drug testing of athletes was constltutlonal The =
~Court, however, did not simply authorize all'school drug testing, but rather conducted a fact- speC|f|c ;
S balancmg of the |ntru5|on on the ch|Idren s Fourth Amendment rights agalnst the promotlon of -
- Ieg|t|mate governmental mterests ‘See id., at 652- 653 115 S Ct. 2386 Applylng the pr|nC|pIes of R
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Vernon/a to the somewhat dlfferent facts of th|s case, we conclude that Tecumseh s Pollcy |s also
constltutlonal : R
We f|rst conS|der the: nature of the prlvacy |nterest aIlegedly comprom|sed by the drug test|ng See L

test|ng pollcy in general See ibid. (" CentraI . is the fact that the subJects of the Policy are (1) G
children, who (2) have been committed to the temporary custody of the State as schoolmaster”); see
also id., at 665, 115 S.Ct. 2386 ("The most significant element in this case is the first we discussed:
that the Policy. was undertaken in furtherance of thé government's responS|b|llt|es under a public:::

. school system, as guard|an and tutor of children entrusted to.its care"); ibid. ("[W]hen the +

' government acts .as guardian and tutor the relevant questlon is whether the search is.one that a R

... reasonable’ guardian.and tutor might undertake"). :
‘A student s privacy interest is limited in-a public schooI enV|ronment where the State is responsuble
for maintaining discipline, health, and safety. Schoolchlldren are routinely: reqwred to-submit.to = -
physical-examinations and vaccinations *831. agalnst disease. See id., at 656, 115 S. Ct. 2386.
- Securing order in‘the schooI environment sometimes ' reqU|res that students be subJected to greater ,
~ controls than those ‘appropriate for adults. See T.L.0.,'469 U.S., ‘at 350,.105 S.Ct. 733 (Powell, J.,
: __concurrlng) (" Without first establishing discipline and ma|nta1n|ng order, teachers cannot begin to S
- educate their students. And apart from education, the school has the obligation to-protect pupils from
mlstreatment by other. children; and also to protect teachers themselves from V|olence by the few ,
students whose conduct in recent years has. prompted national concern") R
Respondents argue that because children participating in nonathIetlc extracurrlcular act|v1t|es are not -

5 subject to regular phyS|caIs and communal undress, they have a ‘stronger. expectation of privacy'than

“the athletes tested- m Vernon/a See Brlef for Respondents 18 20 This d|st|nct10n however was not -

‘ responS|b|I|ty and author|ty lFN3]

_FN3 Justlce GINSBURG argues that Vernon/a Schoo/ D/st 47] V. Acton 515 U S 646 R .

,"“"egltlmate pr|vacy expectatlons are even less: with regard to student af athIetes See post ‘
- at.2574+(quoting Vernonia, 515 U.S:, at 657,.115 S.Ct. 2386) (emphasis added). In-
: upholdlng the drug testing program in Vernonia, we consudered the school context. "Te)
- entral™ and "[t]he most significant-element." Id., at 654, 665, 115 S.Ct. 2386 Th|s hefty
~__weight on the side of the school's balance applles with similar force in th|s case even
: ;__though we undertake a separate balancnng W|th regard to th|s partlcular program

Inany event students who partlc1pate |n compet|t|ve extracurrlcular act|V|t|es **2566 voluntarlly
subject themselves to many of the same intrusions on their privacy as do athletes. [FN4] *832 Some * -
of these clubs and activities require occasional off-campus travel and communal undress. All of them .
have their own rules and requirements for participating students that do not apply to the student.

.body as a whole. 115 F. Supp.2d, at 1289-1290. For example, each of the competltlve extracurncular i

act|V|t|es governed by the Policy must abide by the rules of the Okiahoma Secondary Schools ™

' Act|V|t|es Assoc1at|on and a faculty sponsor mon|tors the students for: compllance W|th the varlous

. further d|m|n|shes the expectatlon of prlvacy ar‘no'n“gmschﬂoolchlldren Cf. Vernon/a supra, at 657, 115
- S.Ct. 2386 ("Somewhat like adults who choose to- participate in a.closely reguIated industry, students,

who vquntarlly part|C|pate |n school: athletics have reason. to expect intrusions upon-normal r|ghts and " o

) ,prlvneges ‘including privacy" (internal quotation marks om|tted)) We therefore conclude that the
‘ 'students affected by th|s POllCY have a I|m|ted expectatlon of prlvacy .

FN4 Just|ce GINSBURG s observatlons with regard to: extracurrlcular act|v1t|es apply with™ -
equal force to athletics. See post at 2573 ("Partlc:patlon in such [extracurrlcular] : el
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act|V|t|es isa key component of school l|fe essentlal in reallty for students app|y|ng to ,
college, and, for.all participants, a Slgn|f|cant contrlbutor to the breadth and quallty of the
, educatlonal experlence") : .

L T OB e e e e
. Next, we consider the character of the intrusion imposed by the Policy. See Vernonia, ‘s'upr
7. 115 S.Ct, 2386. Urination is "an excretory function traditionally shielded by great privacy." Ski o
489 U.S., at 626, 109 S.Ct. 1402. But the "degree of intrusion" on one's privacy caused by collectlng
a-urine sample "depends upon the manner in which’ product|on of the urme sample |s mon|t red oo
Vernonia, supra, at 658, 115 S.Ct. 2386. . g
‘ .Under the Policy, a faculty ‘monitor waits outside the closed restroom stall for the student to produce
‘a sample and must "listen. for the normal sounds of urlnatlon in order to guard against tampered
~-specimens and to insure an-accurate chain of custody." App. 199. The monitor then pours the sample
~ into'two bottles that are sealed and placed into a mailing pouch along with a consent form sighed by
the student. This procedure is virtually identical to that reviewed in Vernonia, except that it ‘
" “additionally protects privacy by *833 allowing male students to produce their samples, behlnd a -
closed stall. Given that we considered the method of collection in Vernonia a "negllglble |ntru5|on, ‘

* In addition, the Policy clearly requires that the test results be kept in confidential flles separate from a f,

. ‘student's other educational records and reléased to school personnel only on a "need to know" baS|s

: Y,Respondents nonetheless contend that the intrusion on students privacy is 5|gn|f|cant because the"

~Policy fails to protect effectively- agalnst the disclosure ‘of confidential .information and, specifically, -
that the school "has been careless in protecting that information: for example, the Choir teacher, =

~ looked at students' prescription drug lists and left them where other students could see them." Brlef
for Respondents 24, But the choir teacher is someone with-a- "need: to know," because durlng off--

"~ campus trips she needs to know what medications are taken- by her students Even before the Policy.
was enacted the: choir teacher had access to this information: See App 132. In any-event, there is'no .
allegation that any othér student did see such mformatlon Th|s one example of alleged carelessness '
hardly increases.the character of the intrusion. :

' Moreover, the test results are not turned over to any law- enforcement authorlty Nor do the test

" results here lead: **2567 to the imposition of discipline or have: any academic consequences Cf.

.- Vernonia, supra, at 658,and n. 2,115 S: Ct. 2386. Rather, the only consequence of.- a failed. drug test..
_is to limit the student's privilege of participating in extracurricular activities. Indeed, a student may .-
test. p05|t|ve for drugs twice and-still be allowed to Jparticipate in. extracurrlcular aCthItleS " After. the

- first positive test, the school contacts the student's: parent or guardlan for'a meeting: The student
“.may.continue to participate in the activity if within five: days of the meeting the student shows, proof
of receiving drug. counsellng and-submits. to a second' drug test in two'weeks. For the 'second: p05|t|ve
- test, the student is suspended from part|C|pat|on in *834 all extracurncular activities for 14 days,

. must, complete four hours of substance abuse counsellng, and must submit to montth drug tests.

- Only after a third: positive’ test will the student be suspended from participating in any extracurrlcular

- -activity for the remamder of the school year or 88 school days whlchever |s Ionger See App 201—
202, >
Given the m|n|maIIy mtruswe nature of the sample collectlon and the Ilmlted uses to WhICh the test :

: ‘results are. put, we conclude that the invasion .of- students prlvacy is not Si n|f|cant A

IR
S 515U.S., at 658, 115 S.Ct. 2386, the method here is even less problematic.

Finally, th|s Court must conS|der the nature and lmmedlacy of the government s concerns. and the
efficacy of the Pollcy in"meeting them. See Vernonia, 515°U.S., at 660; 115. S.Ct. 2386. This’ Court.
o has already articulated in detail the importance of the governmental concern in preventlng drug use. ..
S ,by schoolchlldren See /d at 661 662 115 S. Ct 2386 The drug abuse problem among our Natlon s

that thlS evnl is belng v15|ted not Just upon individuals at large ‘but upon chlldren for: whom it has i
undertaken a special respon5|b|I|ty of care and direction." Id., at 662, 115 S.Ct. 2386..The: health and
safety risks identified in Vernonia apply with equal force to Tecumseh's children. Indeed, the -
natlonW|de drug epldemlc makes the war agalnst drugs a pressmg concern in every school
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EN5. For |nstance the number of 12th graders usmg any illicit drug |ncreased from 48 4
R percent in 1995 to.53.9 percent in 2001.”The number of 12th graders. reportlng they had
used marijuana jumped from 41. 7 percent to 49.0. percent during that same petiod. See
.- . Department of Health and Human: Services, Mon|tor|ng ‘the: Future Natlonal Results on
'”Adolescent Drug Use, Overvnew of Key Fmdlngs (2001) (Table 1).

‘Addltlonally, the School DlStl’lCt in this case has presented spec1f|c eVIdence of drug use. at Tecumseh

. schools. Teachers. testified that they had seen students who: appeared to be *835 under the'

o lnfluence of drugs and that they had heard students speaking openly abotit using drugs See, e. g.,
“App. 72 (deposition of Dean Rogers), id., at' 115 (depOSlthl’l of Sheila Evans) A drug dog found =
marijuana cigarettes near. the school parklng lot.  Police officers once found drugs or drug..

- paraphernalia in a car driven by.a Future Farmers ‘of America member. And the school" board :
president reported that people in the communlty were calling the board to discuss the “drug
situation:":See 115 F.Supp.2d, at 1285 1286. We decline to.second-guess.the finding of the District"
Court’ that "[v]lerng the evidence as a whole it cannot be reasonably disputed that the [School
’Dlstrlct] was faced with a 'drug problem' when it adopted the Policy." Id., at 1287. L
. Respondents conSIder the proffered evidence insufficient and argue that there is no "Feal and

" “immediate lnterest” to Justlfy a policy of drug testmg nonathletes. Brief for Respondents 32. We

have. recognlzed however, that "[a] demonstrated problem.of drug abuse ... [is] notin all-cases -

:_necessary to the valldlty of a testing regime,’ "but that some, showing does: "shore **2568 up an:

’assertlon of speC|al need for a suspncuonless general search program.” Chand/er v..Miller, 520 u; S
305,319, 117 S.Ct. 1295, 137 L.Ed.2d 513 (1997). The School Dlstrlct has prowded suff|c1ent

evidence to shore up the need for its drug testing program.

“Furthermore this Court has not-required-a partlcularlzed or pervaswe drug problem before aIIowmg
‘the government to conduct SUSDIClOl’lleSS drug testing. For.instance, in Yon Raab the Court upheld -
: v;the drug testing of customs officials on a purely preventlve basis; without any documented . history. of
" drug use by such officials. See 489 U.S., at 673, 109 S.Ct. 1384. In- response to the lack of ‘evidence
relating to drug use, the Court noted generally-that "drug abuse is one of the most serious ‘problems
-confrontlng our society today," and that programs to prevent and detect drug use among ‘customs

: ofﬂc;als could not be deemed unreasonable Id., at'674, 109 S.Ct. 1384: cf. Skmner 489 U.S., at S

607, and n. .1, 109 S.Ct. 1402 (noting nationwide- *836 studies that ldentlfled on= -the- -job alcohol and

, drug use. by railroad employees). Likewise, the: need to: prevent and deter the substantlal harm of = -

- childhood drug use provides the necessary lmmedlacy for a school testmg pollcy Indeed it would -
'make little sense to require a school district to' wait for a substantial.portion of 1ts students to begln

.. using drugs before it was allowed to institute a drug testing program des19ned to deter drug use.

. Given the’ nationwide epldemlc of drug use, and the evidence of increased drug use in Tecumseh -

- schools, it was entirely reasonable for the School District to enact this particular drug testlng
‘policy. We reject the Court of Appeals novel test that any. district seeking to-impose a random

e suspicionless. drug testlng ‘policy as a condltlon to participation in a school activity must:

demonstrate that there is.some identifiable. drug abuse problem among a sufficient number of those

i ) subJect to the testlng, such that testing that group of students will actually redress its drug

"' problem." 242 F.3d, at 1278. Among other problems, it would. be difficult to-administer such a test
As we cannot articulate a threshold level of drug:'use that would sufflce to justify a:drug testmg
" program-for schoolchildren, we refuse to fashion what would |n effect be a constltutlonal quantum of
drug use necessary to. show a "drug problem .
.~ Respondents-also argue that the testing of nonathletes does not lmpllcate any safety concerns; and
- that-safety is a "crucial factor" in applying the speC|aI needs framework. Brief for. Respondents 25- 27

They contend that there must be "surpassing safety lnterests " Skinner, supra, at 634, 109 S.Ct."

... death from overdose. -

1402; or "extraordlnary safety‘and national security hazards," Von Raab, supra, at 674, 109 S. Ct
1384, in-order to override the usual protect|ons of the Fourth-Amendment. See Brief for Respondents ?
' 25-26. Respondents are correct that safety factors into the special needs anaIySIs ‘but the safety’: - ‘
interest: furthered by drug test|ng is undoubtedly substantial-for all children, athletes and nonathletes ‘

alike: We know aII too: weII that drug *837 use carrles a varlety of health l‘ISkS for chlldren |ncIud|ng

~ . We also reject respondents argument that drug testlng must presumptlvely be based upon an
: "'|nd|v1duallzed reasonable susp|C|on of. wrongdomg because such a testlng reglme would be less SRR
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, mtrusnve See id.; at 12 16. In th|s context the Fourth Amendment does not requ1re a flndlng of
“individualized 'suspicion, see supra, at 2564, and we decline to impose such a requirement-on schools

attemptlng to prevent and detect drug use by students. Moreover, we questlon whether testing based L

on |nd|v1duaI|zed suspicion in fact would beless intrusive. Such a regime would place-an additional -

.~ burden on publlc school teachers who are already tasked with the difficult job of maintaining order "
- and discipline. A-program of individualized suspicion might. unfalrly target **2569 members of

unpopular groups. The fear of lawsuits resulting from such targeted searches may Chlll enforcement

- ofthe program, rendering it meffectlve in combatlng drug use. See Vernon/a '515°U.S., at 663-664,
115 S.Ct. 2386 (offerlng similar reasons for why "testing-based on susp|clon of drug use would not
be better, but worse"). In any case, this Court has repeatedly stated that reasonableness under the
Fourth Amendment does not require employing the Ieast intrusive-means, because "[t]he logic of
such elaborate less-restrictive-alternative arguments could raise insuperable barriers to-the exercrse
of virtually-all search-and-seizure powers." Martinez--Fuerte, 428 U.S., at 556-557, n. 12, 96 S.Ct:

. 3074; see also Skinner, supra, at 624, 109 S.Ct.. 1402 ("[A] showing of |nd|V|dual|zed SUSpICIOﬂ is not
a constitutional floor, below which a search must: be presumed. unreasonable™). : !
Finally, we ﬂnd that testing students who. participate in extracurricular act1v1t|es is-a reasonably

o effectlve means of addressmg the School D|str|ct S legitimate concerns m preventing, deterrlng, and

athletes and the tr|al court's fmdlng that the drug- problem *838 was "fueled by the role model'

effect of athletes' drug use, " such a finding was not essential to the holding. 515 U.S., at 663, 115 -
S.Ct. 2386; cf. id., at 684-685, 115 S.Ct. 2386 (O'CONNOR, J;, dissenting) (questlomng the extent’ of |
the drug problem, especially as applied to athletes). Vernonia d|d not require the school to test the o
group of students most likely to use drugs, but rather considered the constitutionality of the program
in the context of the public school's custodial responsibilities. Evaluating the Policy in this-context, -

o we conclude that the drug testing of Tecumseh students who participate in‘extracurricular- activities

: 'effectlvely serves the School DlStl‘lCt s interest- m protecting the safety and health of ltS students
) I - _
, W|th|n the llmltS of the Fourth Amendment local school boards must assess. the deS|rabll|ty of drug
- testing schoolchildren. In upholding the constltutlonallty of the/rPollcy, we express no opinion as toits
- -wisdom. Rather, we hold only that Tecumseh's Policy is a reasonable means of furthering the School
" District's important mterest in preventing and deterring drug use among |ts schoolchlldren '
Accordingly, we reverse the Judgment of- the Court of Appeals s
- Itis so ordered :

Justlce BREYER concu rrlng

S school s drug testing program addresses a ser|ous natlonal problem by focusmg upon demand
-.avoiding the use of criminal or dlsapllnary sanctions, and:relying upon professional counseling and
‘treatment. See App. 201-202. In my view, this program does not violate the Fourth Amendments

- prohibition of "unreasonable searches and seizures:" I reach this: conclusion: prlmarll for the reasons - S
P :

given: by the Court, but I would- *839 emphasize several’ underlymg conslderatlons Wthh I

. understand to be consistent with the Court's opinion.

1 S

S In respect to: the school 'S need for the drug testlng program I would emphaslze the followmg Flrst

- the drug problem in our:Nation's schools is serious:in terms of size, the kinds of drugs being used,
and-the consequences of that use both for our children-and therest of us. See; e.g., White House

* Nat. Drug Control Strategy 25 (Feb.2002) (drug abuse leads annually to about 20,000 deaths $160

- billion in-economic costs); Department of Health and’ Human Services, L. Johnston et al., Monitoring..

.- the Future: National Results on **2570 Adolescent Drug Use, Overview of Key F|nd|ngs 5(2001)

(Monitoring the Future) (more than one-third of all students have used illegal: drugs before completing = |

~the eighth grade more than half before completing hlgh school); ibid. (about.30% of all students use -
drugs other than marijuana prior to completing. high:school (emphasis added)); Natlonal Center on

~ Addiction-and. Substance Abuse, Malignant Neglect:Substance Abuse and America's Schools 15
(Sept 2001) (Malignant Neglect) (early use leads to later: drug dependence), Nat Drug Control .

" Strategy, supra, at'1 (same).

‘Second the government s emphasls upon supply S|de lnterdlctlon apparently has not reduced teenage
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" serlous ‘but less severe than’ expu1510n from the school.
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use in recent years Compare R. Perl CRS Issue Brlef for Congress Drug Control: Internatlonal PO|ICY o
and Options CRS-1 (Dec. 12, 2001) (supply side. programs account for 66% of the federal drug ‘

e control budget), with Partnershlp for a Drug-Free America; 2001 Partnership Attitude Tracklng Study

Key Findings 1 (showing increase in teenage drug use:in earIy 1990's, peak in.1997, holdlng steady
‘thereafter);’ 2000- 2001 PRIDE National-'Summary: Alcohol; Tobacco Illicit Drugs, Vlolence and
‘Related Behaviors, Grades 6 thru 12 (Jul. 186, 2002), http /]

o WWWL pridesurveys. com/maln/supportflles/natsumOO pdf, p. 15 (sllght tise in hlgh school drug use in
' %840-2000- 2001), Monltorlng the Future Table 1 (Ilfetlme prevalence of drug use mcreasmg over

last 10 years). .

-lThlrd public. school systems must flnd effectlve ways to deal w1th ‘this' problem Today S publlc

expects its schools not S|mply to teach the fundamentals, but "to shoulder the burden of. feed|ng

students breakfast and lunch, offerlng before and after school child. care services, and: prowdmg

medical and psychological services," all in a schodl environment that is safe and-encourages learnlng
Brief for National School Boards Association et al, as Amici Curiae 3-4. See also: Bethel School Dist.
No. 403 v. Fraser, 478 U S. 675, 681, 106 S.Ct. 3159, 92 L.Ed.2d 549 (1986) (Schools " 'prepare
-pupils for cntlzenshlp in the Republic [and] inculcate-the habits and manners of civility as-values in
themselves conductive to happiness and as lndlspensable to the practice of self-government in-the” i
communlty and the nation' ")(quoting C. Beard & M. Beard, New Basic History of the United States R

228 (1968)).. The law itself recognizes these respon5|b|l|t|es with the phrase in loco parentis-- a
) phrase that draws its legal force primarily from the needs of younger students (who here are
: necessar|Iy grouped together with.older high- schoolstudents). ‘and which reflects not that a. Chlld or”

adolescent lacks an interest in pr|vacy, but that a Chlld s or adolescent S school related pr|vacy

supra, at 654- 655 115S.Ct. 2386. A public school’ system that fails adequately to carry out its i

. - responsibilities may well see parents send their children to- private or parochial school lnstead—-WIth
thelp from:the State.-See Ze/man V. S/mmons Harr/s ante 536 U. S: 639 122 S Ct 2460 153

'L.Ed.2d 604, : .
Fourth; the. program at issue here seeks to dlscourage demand for drugs by changlng the school S L

environment in order to combat the single most important factor leading schoolchlldren to take drugs
' namely, peer pressure. Malignant Neglect 4 (students 'whose frlends use illicit drugs are:more than ...
10 titnes: likelier to use illicit drugs than those whose friends.do- not"). It-offers the adolescenta = .. *.

nonthreatenmg *841 reason to decline his friend's drug-use invitations, namely, that he |ntends to '

‘- play baseball, participate in debate joiri‘the band or engage 1n any dne of half a dozen useful
: |nterest|ng, and |mportant act|v1t|es ' R o .

B

: In respect to the pr|vacy related burden that the drug test1ng program |mposes upon students I
~would-emphasize the following: First, not everyone would -agree **2571 with this Court's.
¥ characterlzatlon of the: privacy- related significance of - urine samplmg as™ 'negllglble i Ante at 2566

(quotmg Vernonia, 515 U.S., at 658, 115 S.Ct. 2386). Some find the procedure no more intrusive
than a routine medical. examination; but others are serlously embarrassed by:the need to: prowde a.
urine sample with someone listening ' "'outside the’ closed. restroom stall," ante, at 2566. When trymg

to resolve this kind. of close question lnvolvmg the interpretation of constitutional, vaIues I believe it’ bl

" - important that the school board provided an opportunity for the airing of these’ dlfferences at public s

meetings designed to give the entire community "the opportunity to be able to partIC|pate" in

_developlng the drug policy. App. 87. The board used this democratic, participatory process to uncover Do
» ,_and to; resolve-differences, giving weight to the fact that the process in th|s mstance revealed llttle
o ifany; obJectlon to the proposed testing program.:

.Second, the testing program avoids subjecting the entlre school to testmg And 1t reserves an optlon
for a- conscnentlous objector. He can refuse testing while paying a onpart1c1pat|on) that |s

~Third; a contrary reading of the Constitution, as requiring. ‘ |nd|v1dual|zed susp|c10n in this publlc AR

- school context, could'well lead schools té push the boundaries of "individualized suspluon" toits outerz'

< limits, using subJectlve criteria that may "unfairly target members. of unpopular groups," ante, at -

- 2568- 2569 or leave’ those whose behavior is slightly ‘abnormal . *842 stlgmatlzed in'the minds of - "«
_others. See Belsky, Random vs. Suspicion-Based Drug Testing in the Public Schools--A Surprlsmq Civil

‘Liberties Dilemma, 27 Okla. City U.L.Rev. 1,.20-21_ (forthcoming 2002) (listing ‘court- approved factors .
justifying suspicion-based drug testing, ll’lC|Udll’lg tlredness overactivity, quletness bOIsterousness 5

o 'slopplness excesswe metlculousness and tardmess) If so, dlrect appllcatlon of the Fourth

S
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~ Amendment's prohibition against "unreasonable searches and seizures" will further that Am‘en‘dment's
l|berty protectlng objectives at least to the same extent as appllcatlon ‘of the mediating "individualized
susp|C|on test where as here, the testing program is ‘neither. criminal nor d|sC|pI|nary in. nature

o1 cannot know whether the school's drug test|ng program wnll work But in‘my view, the Const|tut|on

‘does not prohibit the effort. Emphasizing the considerations I have mentloned ‘along with others to
whlch the: Court refers, I conclude that the school's drug testlng program const|tutlonaIIy speaklng, is
not unreasonable " And I]OII’I the Court s op|n|on ; R S . '

: ~precedent -and because I agree that petltloners program fa|Is even under the balancmg approach : -‘ N e
adopted in that case I join. Justlce GINSBURG s dlssent « : . S .

| *Justlce GINSBURG W|th whom Justlce STEVENS JUSTICE O CONNOR and Justlce SOUTER Jom
d|ssent|ng
-Seven years ago in Vernon/a Schoo/ Dist. 47J V. Acton 515 U.s. 646 115 S. Ct 2386 132 L. Ed 2d

564 (1995), this Court determined that a school *843 district's policy of randomly testing the urlne_of

its- student. athletes for-illicit drugs did not violate the Fourth Amendment In so ruling, the Court

' emphaslzed that. drug use "mcrease[d] the risk of sports——related injury" and that Vernonia's:athletes - . LT

 ‘were the "Ieaders" of an aggressive local "drug culture" that had reached " ‘epldemlc proportlons RN

W|th a drug problem |ts supermtendent repeatedly descr|bed as. not maJor," see App. 180, 186
191, to test.the urine of an academic team member solély by reason of her participation in.a -

nonathletlc ‘competitive extracurricular act|v1ty--part|C|pat|on assouated with: nelther speC|al dangers PR b

- from,. nor particular predilections for, drug use.
"[T]he legality of a search of a student," this Court has lnstructed shouId depend SImpIy on the

-~ reasonableness, under all the circumstances, of the search." New Jersey v..T.L.O., 469 U.S. 325, 341,

105 S.Ct. 733, 83 L.Ed.2d 720 (1985). Although " 'special needs' inhere in the.public- school context "
see ante, at 2564 (quoting Vernonia, 515 U.S., at 653, 115 S.Ct. 2386), those needs are not Elo)
" expansive or malleable as to render reasonable any program of student drug testing a school. d|str|ct

elects-to,install. The particular testing program upheId today is not reasonable; it is capricious,‘even-

© perverse: Petitioners" policy targets for testing a. student popuIatlon least I|ke|y to be at rlsk from l||ICIt S
_drugs. and thelr damagmg effects I therefore d|ssent S : ,
B A search unsupported by probable cause nevertheless may be. con5|stent W|th the Fourth Amendment
c "when special needs, beyond the normal need for law. enforcement make the warrant and probable- s
_ cause reqwrement lmpractlcable " Gr/ff/n V. W/sconsm 483 u.s. 868 873 107 S. Ct 3164 97 ¢

speC|aI needs' . eX|st in the public school context it *844 515 U, S at 653 115 S Ct. 2386 (quotmg
Griffin, 483 U. S at 873, 107 S.Ct. 3164). The Colrt observed: : .

© - "[Wihile children assuredly do.not 'shed their constitutional r|ghts at the schoolhouse gate T/nker ,
. 'Vv. Des Moines Independent Community School Dist., 393 U.S.503; 506 ‘89 S. Ct 733,21 L.Ed.2d 731"~
- (1969), the nature of those rights is . what'is approprlate for children in school . Fourth Amendment

. ) rlghts, no less than First and .Fourteenth Amendment rights, are. different in pubI|c schools than

elsewhere; the 'reasonableness’ inquiry cannot disregard the schools' custodial and tutelary
responsibility for children." 515 U.S., at 655-656, 115'S.Ct. 2386 (other citations om|tted)
- TheVernonia Court concluded that a: public school district facing a disruptive and explosive drug
~ abuse: problem 'sparked by members of its athletic teams had "special needs" that Just|f|ed
‘ susp|C|onless testmg of: d|str|ct athletes as a cond|t|on of thelr athletic partIC|pat|on ‘

‘stresses, “Tecumseh studen S particip n competltlve extracurrlcuIar act|v1t|es other than athletlcs
share two relevant characteristics with: the athletes. of Vernonia. First, both- groups attend- publlc
schools. "[O]ur decision:in Vernonia," the: Court states, "depended primarily upon, the. 'school's

custodlal respon5|b|llty and authorlty g Ante at 2565 see aIso ante at 2570 (BREYER 1., concurrmg) |
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- (school districts act in loco parentis). Concern for student health ‘and safety is basvlc to the'schools ’

caretaking, and it is Undeniable that "drug use carries a varlety of health rlsks for chlldren lncludlng R

~:death from overdose " Ante at 2568 (ma]orlty oplnlon)

©:and susp|C|onless drug testlng of all students upon any eV|dence of drug use solely because drugs

, Jeopardlze the life and health of those who use them. Many ‘children, like many ‘adults, engage *845 -
~in dangerous activities on their own time; that the ch|Idren are enrolled in 'school scarcely aIIows ‘
government to-monitor all **2573 such activities. If-a student has’ a reasonable subjective -
expectation of privacy in the personal items she brings to school, see T.L.0., 469 U, S., at 338- 339, -
105.S.Ct. 733, surely she has a similar expectation regarding. the chémical composltlon of her urine, .
" ‘Had the Vernon/a Court agreed that public schooI attendance, in and of itself, permltted the State to L

, See e. g., 515 U. S at 662, 115 S.Ct. 2386 ("[I]t must hot be lost sight of that [the Vernonla School'
;Dlstrlct] program is directed ... to drug use by school athletes, where the risk of immediate phyS|caI

.. harm to the -drug useror. those with whom he is playing his sport is particularly high."):" : -

. The second commonal|ty to which the Court points is the voluntary.character of both |nterscholast|c '

,athletlcs and other competltlve extracurricular activities. "By choosing to" go out for the

: team,’ [school athletes] voluntarily subject themselves. to a degree of reguIatlon even hlgher than

that |mposed on students generally." Id., at 657, 115 .S.Ct. 2386. Comparably, the Court’ today

~ ‘observes, "students who participate in competitive extracurricular activities voluntar:ly subJect
-themselves to" additional rules hot applicable to other studerits. Ante, at'2565-2566." -
The comparison is enlightening. While extracurricular activities are voluntary in the sense that they
are not required for graduation; they are part.of the school's educational program for that reason,

. the petitioner (hereinafter School District) is justified in.expending public resources to make them: S e

- avallable Participation in such activities is a key-component of school life, esséntial.in reality for
L students applying to-college, and, for all participants, a S|gn|f|cant contributorto the breadth and
quality of the: educat|onal ‘experience. See Brief for Réspondents 6; Brief for Amerlcan Academy of .
- Pediatrics et al. as Amici Curiae 8-9. Students *846 "volunteer" for extracurrlcular pursmts |n the e
o same way they might vqunteer for honors classes ‘They subJect themselves to add|t|onal
We/sman 505 U.S. 577, 595, 112 S.Ct. 2649, 120 L. Ed 2d 467 (1992) ("Attendance may not be .
- required by official decree, yet it is apparent that a student is not free to absent herself from the
graduation exercise in any real sense of the term 'voluntary,' for, absence would require:forfeiture. of
‘those |ntang|ble beneflts wh|ch have motlvated the student through youth and aII her hlgh schooI
years."). o
“Voluntary part|C|pat|on in athletlcs has a d|st|nctly d|fferent d|men5|on Schools regulate student

. athletes discretely because competltlve school sports by their nature require communal undress and "

S more |mportant expose students to physical risks that schools-have a duty to mitigate. For the'very
: reason that schools cannot- offer a program: of competltlve athletics WIthout |ntlmately affectlng the
part|C|pate in‘a cIoser regulated industry. " 515 V3 S at 657 ‘115°S. Ct 2386 (|nternal quotatlon

. marks.omitted). Industries fall within the closely regulated category ‘when the. nature of-their .

) act|v1t|es requires substantial government oversight. See, e.g., United States v.. B/swe// 406 U; S ,

©311,°315-316, 92 S.Ct. 1593,32 L.Ed.2d 87 (1972). Interscholastlc athletics’ S|m|larly requ1re close '
safety and health regulation; a school's .choir, band, and academic team do-not. t
In short, Vernonia applied, it did not repudiate, the principle that "the Iegallty of a search of a’ student

‘should depend simply on the reasonableness, under all-the circumstances, of the search." T.L.0.; 469+ e f» B

u.s., at 341, 105 S.Ct. 733 (emphasis added) Enrollment in a public school, and election to ;
participate in school activities- beyond: the bare minimum that the curr|culum requires, are: |ndeed
"factors relevant **2574 to reasonableness but they do not on thelr own Justlfy lntruslve o

- ~Court performed what today s maJorlty aptly descrlbes asa "fact speC|f|c balancmg," ante at 2565.

Balancing of that order, applied to the facts now before the Court should yleld a resuIt other than the ,
. one. the Court announces today L s . :
. B S
'Vernon/a lnltlally consrdered "the nature of the pr|vacy mterest upon ‘which. the search [there] at |ssue L
~intrude[d]."515 U.S., at 654, 115 S.Ct..2386. The Court emphaSIzed that student athletes '
‘expectatlons of pr|vacy are necessar|ly attenuated kY . 4
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"Leg|t|mate pr|vacy expectatlons are even less w1th regard to student athletes School sports are not

~for'the bashful. They require 'suiting up' before each practice or'event, and shower|ng and changing - R L

© afterwards. Public school locker rooms, the. usual sites for these activities, are not notable for the

' 'prlvacy they afford. The Iocker rooms in Vernonia are typical: ‘No |nd|V|duaI dressing rooms are -
prowded 'shower heads are lined up anng a wall, unseparated by any sort of partition or curtain; not”

~even all the toilet stalls have: doors.... [T]here is an element of-communal undress: |nherent m athletlc S

o participation.” Id., at 657, 115 S.Ct. 2386 (internal quotatlon marks omitted). - '
Competitive extracurricular activities other than athletics, however, serve students-of all manner the

- modest and shy along with the bold and uninhibited. Activities of the kind plaintiff-respondent Lmdsay
Earls pursued--ch0|r, show choir,"marching band, ‘and academic team--afford opportunities to ‘gain . .
self-assurance, to "come to know faculty members in a less formal setting than the typical. -

_classroom," and to acqwre "positive social supports and:; networks [that] play a ctitical role. in perlods o

L of helghtened stress." Brief for American Academy of Pediatrics et al. as Amici. Curiae 13:

~ . On "occasional out-of-town tr|ps " students like Lindsay Earls "must sleep together in communal

, settmgs and use *848.communal bathrooms." 242 F.3d. 1264, 1275 (C.A.10-2001). But those
situations are hardly equivalent to the routine communal undress. associated’ ‘with athletlcs the
School District itself admits that when such trips occur, "publlc like restroom: facilities," which ~ ‘
presumably include enclosed stalls, ‘are-ordinarily avallable for changlng, and that’ "more modest
students flnd other ways to malntaln their prlvacy Brlef for Petltloners 34 [FNl]

chose not to wear thelr choir unlforms to school on the days of competltlons could change
.. eitherin"a rest room in a building" or on the bus, where "[m]any of them have figured-
- out how to [change] WlthOUt havmg [anyone] see anythlng 2 Appellants App in No
N 00- 6128 (CA10), p. 296.. : Sl e S , ‘ :

After. descrlblng school athletes reduced expectatlon of prlvacy, ‘the Vernon/a Court turned to "the
_character of the intrusion-... complained of." 515 U.S., at:658,:115 S.Ct. 2386. Observing that
. students produce urine samples in a bathroom stall with-a coach or teacher outside, Vernonia: typed
- 'the Pprivacy interests compromised by the process of obtaining samples. "negligible." Ibid. As to the: -

: requrred pretest disclosure of. prescription medications taken, the Court assumed that "the School
- District would have permitted [a student] to.provide the: requested information:in-a confldentlal
.- manner--for example, in a sealed envelope- dellvered to the testing lab." Id.;-at 660 115 S.Ct. 2386,

e . On that assumptlon the Court concluded that Vernonla S athletes faced no S|gn|f|cant |nvaS|on of

privacy. - '
~In this'case, however, L|ndsay Earls and her parents allege that the SchooI DIStl’lCt handled personal
" information. collected under the policy carelessly, with little regard for its confldentlallty Information..
about **2575 students' prescription drug use, they assert was routlnely viewed by. Lindsay'schoir -
“teacher, who. left files containing the information unlocked and unsealed ‘where others; lncludmg

-,students could see them; and test results were given out-to all activity sponsors: whether or not: they ER

had a clear “need to know " See *849 Brief for: Respondents 6,24; App:’ 105-106, 131. But.see’id.,

© -at 199 (policy requires that "[t]he medication list shail be submltted to. the Iab |n a seaIed and '

confidential envelope and shall not be viewed by district employees") ' s

In'granting summary judgment to the School District, the District Court. observed that the Dlstrlct s
"[plolicy expressly provides for confidentiality of test, results; and the Court must assume- that the

, conﬂdentlallty provisions will be honored." 115 F.Supp. 2d 1281 1293 (W.D. .Okla. .2000). The

“assumption is unwarranted. Unlike qu@ where the District Court held a: bench trial before ruling,

~inthe School District's favor, this case was decided by the D|str|ct Court on summary: Judgment AL
"_that stage, doubtful matters should not have been resolved in favor of the judgment seeker. See’
United States.v.. Diebold, Inc., 369 U.S. 654, 655, 82 S.Ct. 993, 8'L.Ed.2d 176 (1962) (per cur/am)

-("On summary judgment the inferences to be- drawn from the underlying facts contalned in - ‘

o [afﬂdawts attached. exh|b|ts and depOS|t|ons] must be vnewed in‘the l|ght most favorable to the party- S

_'-‘ : Practlce and Procedure S 2716 pp. 274-277 (3d ed: 1998)
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o Flnally, the "nature and |mmed|acy of the governmental concern " Vernon/a 515 U S., at 660 115

4Vernon|a |n|t|ated its drug testmg poI|cy in response to an alarmlng s|tuat|on [A] large segment of
‘the student body, particularly those involved:in mterscholastlc athletics, was in‘a state of rebellion .
fueled by alcohol and drug abuse as well as the student[s 1. mlsperceptlons ‘about the drug. culture
- Id., at 649, 115.S.Ct. 2386 (internal quotation marks omltted) Tecumseh, by. contrast; repeatedly.
: reported to the Federal Government during the per|od leading up to the adoption of the policy that .
" "types of-drugs [other than alcohol and tobacco] including controlled dangerous substances, are:
present [in the schools] but have not identified themselves as major problems at this time." 1998-
1999 Tecumseh *850 School's Application for Funds under the'Safe and Drug-Free Schools and"
: Commun|t|es Program, reprinted at App. 191; accord,. 19961997 Appllcatlon reprinted.at App: 186
.- 1995-1996 Application, reprinted at App.. 180. [FN2]: As the Tenth Circuit observed, "without a.
“.demonstrated drug abuse problem among the group belng tested, the: eff|cacy of the D|str1ct s !
squtlon to its: percelved problem is . greatly dlmlmshed " 242 F. 3d at 1277

vschools "As we cannot.articulate a threshold level of drug use that would. sufflce to AR
justify a drug testlng program for schoolchlldren ‘we refuse to fashlon what would' ln R
effect be a constitutional guantum of drug use: ‘necessary to show a 'drug problem.* S
Ante, at 2568. One need not establish a bright-line "constitutional quantum of drug use'.
. torecognize the-relevance of the supenntendent s reports charactenzmg drug use
' "among Tecumseh's students as "not .. [a] maJor proble[m]," App 180, 186 191

The School Dlstrlct c1tes Treasurv Emo/ovees V. Von Raab 489 U S, 656 673 674, 109 S Ct 1384
103 L.Ed: 2d 685 (1989), in which this Court permltted random drug testlng of customs agents ’
" absent™ "any perceived drug problem among Customs; emponees " given that "drug abuse'is one of
“the most serious: problems confrontmg our society today." See also-Skinner.v. Ra//wav Labor
Executives' Assn., 489 U.S. 602, 607, and n.’1, 109 S.Ct. 1402,103 L. Ed.2d 639 (1989) (upholdlng
random-“drug and alcohol testing of railway employees based upon: mdustry-**2576 wide, rather. -
than railway- speC|f|c evidence of drug and alcohol problems) The tests in Von Raab and Ra//way
‘Labor Executivés, however, were installed to avond enormous risks to the lives and limbs-of others,
not dominantly.in response to the health risks to users mvanably present in any case of drug use:
" See.Von Raab, 489 U.S., at 674, 109 S.Ct. 1384 (drug use. by customs agents mvolved in drug
" interdiction creates "extraordmary safety and-national security hazards"); Railway Labor Executives, -
s: 489'U.S., at 628, 109 .S.Ct. 1402 (railway operators "discharge duties fraught with such risks of. |nJury w
to others that even a momentary lapse of attention can have’ d|sastrous consequences"), see’ *851 o
also Chand/er v. Miller, 520 U.S. 305,:321, 117 S.Ct: 1295 137 L. Ed 2d 513 (1997) ("Von Raab must
o be read-in its unigue context"). ‘ :
" Not only did the Vernonia and Tecumseh districts confront drug problems of dlstmctly d|fferent
magnitudes; they:also chose different solutions: Vernonia limited its policy to athlétes; Tecumseh
indiscriminately. subJected to testing all part1c1pants in competltlve extracurrlcular activities. Urgmg

that "the safety interest furthered by drug testing is undoubtedly substantial for-all children, athletes .~ -

and. nonathletes alike," ante, at 2568, the Court cuts out:an element. essential to the. Vernon/a

'_Judgment Citing medlcal literature on the, effects of combining illicit drug use with physical. exertlon e

the Vernonia_Court emphasized that "the partlcular 'drugs screened by [Vernonla s] Pol|cy have: been

R demonstrated to pose substantlal physical risks to athletes " 515.U, S at 662 115 S Ct. 2386 see.

- 'engage w1th others in team sports' ). We have smce conflrmed that these. spec1a| rlsks were necessary o

“to our decision.in. Vernon/a ‘See Chandler, 520 U.S., at317,.117.5.Ct. 1295 (Vernon/a “emphaslzed

the importance of deterrmg drug use by schoolchlldren and the nsk of injury a drug-using student -
L “athlete ¢ast'on himself and those engaged With ; Teld"); see also-Ferguson v. .
_.Charleston, 532 U.S. 67, 87, 121—S“Ct—1'28m01) (KENNEDY, 1., concurrlng)
(Vernonia's’ pollcy had goal of " '[d]eterring drug use by our Nat|on s schoolchildren,' and partlcularly
- by student-athletes, because 'the risk of immediate. physical harm’ to.the drug user or:those: with -
whom he is playing his sport is partlcular_l_y‘hlgh'_,") (quotlng Vernonia, 515 U.S., at 661- 662, 115
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S, Ct 2386) ' '
At the margins, of: course no policy of random drug testlng is perfectly tallored to the harms 1t seeks
" to address: The School: District cites the dangers faced by members of the band, who must ' perform
- extremely precise routines with heavy equipment and instruments in close proximity to other -
students,"-and:by Future. Farmers of America, who *852 "are requ1red to individually:control and
restrain-animals.as large as 1500 pounds.”. Brief for Petitioners 43. For its part, the United States -
acknowledges that "the linebacker fa‘ces a greater risk of serious injury if he takes the field under the
influence of drugs than the drummer-in the halftime band," but parries:that "the risk of injury to'a. *
- student'who'is under the influence of drugs while playlng goIf cross country,’ or volleyball (sports

- covered by the policy'in ernon/a) is scarcely any greater than the risk of: anury to'a student-. -
handltng a 1500 -pound steer (as [Future Farmers of America] members do) or worklng with cutlery or -
other sharp instruments (as [Future Homemakers of Amerlca] members do)." Brief for United States -
as Am/cus Cur/ae 18 One can demur to the Government's view of the risks drug use poses.to golfers
- .cf. PGA Tour, Inc. v. Martin, 532.U.S. 661, 687, 121 S.Ct. 1879, 149 L.Ed.2d 904 (2001) ("golf isa

- low intensity activity"), for golfers were surely as.marginal among the linebackers) sprinters, and

' 'basketball players targeted for testing in Vernonia as steer-handlers are among- the choristers,
musicians, and académic-team members **2577. subject to urinalysis in Tecumseh. [EN3]
NotW|thstand|ng nightmarish images of out-of-control flatware, livestock run-amok, and colliding -
tubas disturbing the peace and quiet of Tecumseh, the great maJorlty of students the SchooI District «-
seeks to test in truth are engaged-in activities that are not safety sensitive to an unusual degree ‘
. There is a dlfference between lmperfect tallor|ng and no ta|Ior1ng at all

; ’FN3 Cross country runners and volleybaII players by contrast engage in substantlal _
_physical exertion. See Vernonia School Dist. 47] v. Acton, 515 U.S. 646,663, 115 S. Ct
. °2386,132 L.Ed.2d 564 (1995) (descrlblng spec1a| dangers of comblnlng drug use with'
athletlcs generaIly) S SR

‘ The Vernonla district, in sum had two good. reasons for testlng athletes Sports team members faced e

" special health rlsks and they "were the leaders of the drug culture " Vernon/a 515 U S at 649 115

target *853 for test|ng all part|C|pants in every competitive extracurrlcular activity. See Chand/er( :

- 520 U.S.,at 319, 117 S.Ct. 1295 (drug testing candidates for office held. incompatible with Fourth -

~ Amendment. because program was "not weII desngned to ldentlfy candldates who V|olate ant|drug
laws").: :

- Nationwide, students who part|C|pate in extracurrlcular act|v1t1es are sngn|f|cantly Iess l|kely to develop :

E " substance abuse problems than are their less-involved peers..See, e.g., N. Zill, C. Nord, &:L. Loomls :

. Adolescent Time Use, Risky Behavior, and Outcomes- 52 (1995) (tenth graders "who reported.
- - spending no-time in school-sponsored activities were ... 49- percent more likely to have used drugs ,
than those who spent.1-4 hours per week in such act|v1t1es) -Even if students might bé deterred from
drug-use in.order to preserve their extracurricutar eligibility, it-isat least as likely that-other students ,
S might forgo their extracurricular involvement in order to avoid detection of their drug use. . S
~ Tecumseh's policy thus falls short doubly if deterrence is its aim: It invades the privacy of students
who need deterrence least, and risks steering students at'greatest risk for substance abuse away
from: extracurrlcular |nvolvement that potentlally may palllate drug problems [ N4| :

L random test|ng, "might unfairly target members of ‘unpopular. groups " Ante at 2568- :
L ;,-,2569 see also ante, at 2571 (BREYER 1. concurring). Assuiming, arguendo, that this 1s :
_-.80, the School District here has not exchanged |nd|v1dual|zed suspicion for random . L

a testlng It has.installed random testlng in-addition :to, rather than in Ileu of, testlng "at '
- any time when there is reasonable SusplCIOh " App 197 , FA

~ To summarize, this case resembles Vernonia only in that the School Districts in both cases =~ . *

http //web2 westlaw com/result/documenttext aspx”cﬁd—l&rltdb—CLID DB3 79245&Vr—2 5/24/2005 : .:_
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‘.cond|t|oned engagement in actlwtles outs|de the obllgatory currlculum on random subJect|on to ‘
- urinalysis. The defining characteristics of the two programs, however, are entirely dissimilar, The -~
Vernonia district sought to test a subpopulatlon of students d|st1ngu15hed by their reduced expectatlon
of privacy, their special *854 susceptlblllty to drug-related injury,-and their heavy involvement with S
- drug_.use. The Tecumseh-district seeks to test a much larger population associated with none of these
-,,factors It'does.so, moreover,-without carefully safeguardmg student: confldentlallty and wi | ’
','regard to the program's untoward effects. A program: so sweep|ng is not sheltered ‘by. Ver:
_.-lunreasonable reach renders lt 1mperm1ss1b|e under the Fourth Amendment
. In Chand/er, th|s Court lnspected "Georgla S requrrement that candldates for state offlce pass a drug SR
.o test" we held that the requirement "d[id] not fit wuthm the closely guarded category of s SRR
4 constltutlonally permissible suspicionless searches." 520 U.S., at. 309, 117 S.Ct. 1295, Georgla S g
ftestlng prescrlptlon ‘the record showed **2578 responded to no "concrete danger Yid., at. 319 117 -

. 'm "hlgh l‘lSk safety- sensitive tasks " id at 321- 322 117:S. Ct 1295 We concIuded
; "What is left, after close review of Georgia's scheme, is the lmage the State seeks to prOJect By
i \requlrlng cand|dates for public office to submit to drug testing; Georgla displays‘its commitment to
" the struggle against drug abuse .... The need revealed, in short is symbollc not speC|al v as: that :
~‘term draws meaning from our case law.™ Ibigd— Vo
Close review of Tecumseh's policy compels a similar concIuSIon That policy was not shown to
' .advance the " 'special needs' [existing] in.the public schooI context [to maintain] ... swift and B
- informal disciplinary. procedures ... [and] order in the schools," Vernonia, 515 U, S., at 653 115 S Ct SR
2386 (internal quotation marks om|tted) “See supra, at 2573- 2574 2575-2577. What is left isthe
School District's undoubted purpose to helghten awareness of its.abhorrence of and strong stand -
against, drug abuse. But-the desire to augment communication *855 of this message does. not trump
o the: rlght of persons--even of children within the schoolhouse: gate--to be "secure in thelr persons i
\'_agamst unreasonable searches and se|zures " U S Const Amdt 4 : ,

3 _recognlzed the importance of teaching by example "our Government is: the potent ‘the ommpresent
_teacher. For good or forill, it teaches the whole peopIe by its example r 520 U S., at 322, 117 S Ct

That: w15dom should gu1de decrslonmakers in the lnstant case The government |s nowhere more a
teacher than when it runs a public school.- = >
It is'a sad irony that the petitioning School DlStrlCt seeks to _]UStIfy ltS edict here by trumpetlng "the

“.schools' custodial and tutelary responS|b|I|ty for children." Vernonia, 515-U.S., at.656, 115 S.Ct.

. 2386. In regulating an athletic program or endeavoring to combat an explodlng drug eprdemlc a :
school's custodial obligations may permit.searches that would. otherwnse unacceptably abridge e e
students' rights: When custodial duties-are not ascendant, however, schools' tutelary oblrgatlons to
their students require them to "teach by example" by avoiding symbolic measures that diminish

- constitutional: protections, "That [schools] are educating the young for citizenship is reason for
S 'scrupulous protectlon of Constitutional freedoms of the. individual, if we are not to strangle the free

mind at its. source and teach youth to dlSCOUl‘lt |mportant principles of our government as-mere 2

fplatltudes £ West V/rq/n/a Bd of Ed. v. Barnette 319 U S. 624 637 63 S. Ct 1178 87 L Ed 1628
(o43). . | | CER

’***

' For the reasons stated I wouId affirm the Judgment of the Tenth CerUlt declarlng the testlng poI|cy at' R
. issue unconstitutional. : . S Sram S e

- U:S,,2002. SRR ' - : e L R
o ,Board of Education of Independent School D|str1ct No 92 of- Pottawatomle County V. Earls S
536 U.S. 822,122 S.Ct: 2559,.153 L.Ed.2d 735,70 USLW 4737,7166 Ed. Law Rep. 79, 02 Cal: Dally R

Op Serv 5761 2002 Da|Iy Journal D A. R 7275 15 Fla: L Weekly Fed S 483 . L :
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520 U.S. 305

) 520 US 305, 137 L.Ed.2d 513
" _|ysWalker L. CHANDLER,
o et al., Petitioners,

‘ V.

Zell D. MILLER, Governor
“of Georgia, et al,
No. 96-126.
Argued Jan: 14, 1997.
Decided April 15, 1997.

" Candidates for high office in Georgia

brought action challeng'lng‘ constitutionality

of statute requiring candidates to submit to
.and pass drug test to qualify for state office.
The United States District Court for the
Northern: District of Georgia,-Orinda D. Ev-

" ans, J., denied relief, and candidates appeal- -

ed. The Eleventh Circuit Court of Appeals,

73 F.3d 1543, affirmed, and certiorari was .

~-granted. The Supreme Court, Justice Gins-

burg, held that Georgia’s: requirement that . :

candidates for state office pass drug test did

not it within closely- guarded category -of -
suspicionless

constltutlonally permlsslble

o searches

Reversed

. oplnlon

1. Searches and Seizures €37,

ernment conduct generally bars officials from

" undertaking:search_and seizure absent indi-

.v1duallzed susp1c1on USs. C. A Const Amend
‘ _2. Searches and Seizures @:»78
Georgia’s requirement that candidates

for "state office pass: drug - test did not fit
. within close]y guarded category of -constitu-

- - tionally permissible suspicionless ‘searches.
‘U.S.CA. ConstAmend 4 OCGA § 21-2-

140.
" 3. Federal Courts @-*-’13 20

" Action challenging constitutionality of'i.
,_10 States €=47 -

.Georgia statute requiring -candidates  for
state office to pass drug_ test was not ren-
dered moot after election from which action

 CHANDLER v. MILLER
Citeas 117 S.Ct, 1295 (1997)- ’

der the
.ConstAmend 4.

.on- individualized - suspicion : of Wrongdomg

: 7 Searches and Selzures @23

Chlef Justlce Rehnqulst ﬁled d1ssent1ng
: ‘«-\fplclon of wrongdomg are sometlmes warrant-a

. ‘ e " Amend. 4."
Fourth. Amendment’s restraint on gov-

than crime ‘detection-—are alleged in Justlﬁ« S
“.cation -of Fourth  Amendment . o
" courts must undertake context- spemﬁc 1nqu1—

Ty, examlnlng closely comipeting" private: andit'

‘U S C. A Const Amend. 4.
9, States =47

o125

arose was held, where one of the candldates

- challenging statute represented that he :
. -planned to run agaln 0.C.G.A-§.21-2- 140 \’v' R

4, Searches and Se1zures @78

‘Georgia’s drug testing requ1rement for

~candidates for state“office; imposed by law

and enforced by state. officials; effected .
“search” within meaning of Fourth and Four- - :
teenth '~ Amendments. . U.S.C.A." Const.
Amends. 4, 14; 0.C. GA § 21—2—140 :

See publication Words. and’ Phrases’
for other Judlexal constructions and def
mmons B

5. Searches and Selzures @78
Government—ordered collectlon and- test-

- ing or urine intrudes upon expectatlons of i
-privacy that society has long recognized as - i i

reasonable; these intrusions are searches un->--
.Fourth Amendment. U.S.C.A.'v g

6. Searches and Selzures @23

. .To .be reasonable under the Fourth -
Amendment search ord1narlly must be. based*

U.s. C A Const Amend 4.

Partlcu]amzed exceptlons to ru]e requ1r-~/f?fv
1ng search-to be supported by i 1nd1v1dual sus-.

ed-basedon_special needs beyond norma]'
need, for law enforcement U S C A Cons

8 Searches and Selzures @-*-’23 R
When spe01al needs—-concerns other

1ntrus1on

1nterests

public advanced- by partles o "

States enjoy wide latltude to estabhsh

: condltlons of candldacy for state ofﬁce, but in vv
- setting such. conditions, they may not- disre-

gard basic constltutlonal protectlons

State’s power to establlsh quallﬁcatlons- '_
for state ofﬁces under Tenth Amendment‘,




S ConstAmends 4, 10.°

o 1nd1v1duahzed suspicion.

1296

rdoes not‘diminish constraints -on state actlon.
US.CA.

-1mposed by Fourth Amendment

11. Searches and Selzures =78
‘Drug testing method descrlbed in Geor-

gia statute requiring candidates. for state of- -
fice to.pass drug test was not excesswely-}'
" intrusive, for purposes of Fourth Amend-

ment -analysis; statute permitted candidate to

provide urine specimen in office of his or her-
private physician, and results of test were

first given to candidate, who controlled fur-
ther dissemination. U. S.C.A. Const. Amend
4 OCGA § 21-2-140.-

0 12, Searches and Seizures =78

Proffered special need for drug testmg.

' must be - substantlal—lmportant enough to
~“override  individual's’ acknowledged pr1vacy
" “interests,” sufficiently - vital - ]
Fourth Amendment’s normal requirement of

* “'Amend. 4.

13. Searches and Selzures @78

Alleged: incompatibility of unlawful drug '

-~use with: holding high state office. did not - ‘L.Ed:2d 564, Customs Service employees,‘n

N ational Treasury Employees: Union v Von

" establish “special need for’.drug testing of

" candidates for state office as required to
*- -depart from Fourth Amendment’s require- -
-~ ment .of individualized suspicion for- search; -

“‘there. was no. evidence of drug problen

o among state’ 8 elected ofﬁc1a1s, those -officials.

' typlcally did” not. perform hlgh-rlsk safety- .
sensitive tasks, and required certification im- -
~mediately !
' USCA. Const.Amend. 4; O.C.G.A.»§ 21-2-.

aided _no " interdiction :*
1407.

14 ‘Searches and Selzures @23

‘Where risk to publie safety i is substantlal. £

and real, blanket suspicionless searches cali-

" brated to risk may: rank as “reasonable” for.
.US. C A

* Fourth Amendment purposes
“Const. Amend 4 B

15. Searches and Seizures @37

o ° Where publie safety is not genuinely in -

- jeopardy, Fourth Amendment precludes sus-

* The syIIabus consmutes no part -of the opinion of:

" the Court but has been prepared by the'Reporter

of Declslons for theconvenience of the reader .

117 SUPREME COURT REPORTER

.~ submission of the certificates. o
~‘deferidants ‘the Governor and two - officials
“involved in-the statute’s admlmstratlon peti-"
> tioriers asserted, “initer alia, “that the" drug”
“'tests violated their rights’ under ‘the First,

‘United States Const1tut1on
Court, demed petltloners motlon‘for a pre-.
~liminary injunction and ‘later éntered final - -

- suppress -

‘ U.S.C.A,f Const: .

~ programs for student athletes, -
School Dist. 47J . Acton 515 U.S.'646, 650, -
665-666, -

effort. .

' “»520‘ U.SL 305

. p1c1onless search no matter. how convemently Y
,arranged U. S C.A. Const. Amend 4

-S_yllabus :
A :Geo’rgia statute - requirés candidates
for desigriated: state offices to certify that
they have taken a urinalysis-drug test within .

-30 days, prior to qualifying for nomination or

electlon and that the test result was negatlve )

'Petltloners L1bertar1an Party nominees for ="
‘state offices’ subject to’ the statute’s require-" -
ments, filed -this action-in the District Court -

about one month- before the deadline. for

Fourth, and Fourteenth Amendments to the
The. District

judgment for respondents. - Relying on. this :
Court’s precedents. -sustaining drug- testmg.v
Vernonia

115" S.Ct. - 2386, 2396-2397, 132

Radb, 489 U.S: 656, 659, 109 S.Ct. 1384;. 1387
103. L.Ed.2d"_685, “and rallway employees,'
Skinner v; Rallway Labor Executives’ Assn.,

489 U.S: 602,-608-613, 109 S.Ct. 1402_1408—;'_?5 s
1411; 103 1..Ed.2d 639, the Eleventh Circuit .o
affirmed: ~The court-accepted as. settled law. ;. ...

that 'the tests were searches, but reasoned -
that,” as -was true of the drug—testmg pro-}
grams‘at i8sue in Skinner and Von Raab, the

: - -statute ‘sefved ‘special needs,” 1nterests_oth-
. er-than the ordinary-needs of law enforce- . .-

ment. -Balancingthe: individual’s privacy ex-
pectations aga1nst the State’s interest in the

drug-testing program ‘the ‘court held the - -

statite, as applied to petltloners not incon-.

sistent - ‘'with" the Fourth and Fourteenth” R
.+ Amendments.. : e
Held Georgla s requlrement that candl—. . :
dates for state office pass a drug test does -
“not fit within the closely guarded category of

See United States v. Detrozt Tlmber & Lumber Co

+ 200 US. 321, 337, 26 S.Ct. 282, 287, SO L.EL, -

499

-Naming .as -




- 1390-1391.
v agcess,
" plainly not tied 'to 1nd1v1duahzed suspicion—-:
" .the Eleventh Circuit sought to balance ‘theé’
competing iriterests in.line with this Court’s™.
‘precedents most immediately in point: Skin- ’
Pp. 13005

520 U.S. 307,

. - constitutionally . permissible
searches. - Pp. 1300~1305.
(ay It is- uncontested that Georglas

- drug-testing requirement, imposed. by law
;and enforced by state officials, effects: a

"i search within the meaning, of the Fourth and
- Fourteenth Amendments.

" able,
Arnendment a search ordinarily must be
- based on individualized suspicion of wrongdo-

‘ing. -See Vernonia, 515 U.S., at 652-653;:115

S.Ct., at 2391. But particularized exceptions

) to the mdin rule are sometlmes_]__oﬁwarranted
-+ based on’ spec1al needs, beyond the normal
v néed” for law " enforcement.””

ing closely the competing private and public
" 'interests- advanced by the parties..

drug-testing - statute—a measure

- emer, Von Raab and Vernonia.
: 1302 ' :

- (b) These precedents remain- the guldes‘:
c for assessing the validity of the Georgia stat--
*. ute despite respondents invitation to apply a’

vframework extraord1narlly deferential’

¢y for state office.
that a State’s sovereign power to establish

s - qualifications for state offices diminishes the -
-constrdints” on state action imposed by the ..

Fourth Amendment. - Pp. 1302-1303. -

(c) Georgia’s testing method is relatively

noninvasive; therefore if the “special need”
showing had been made, the State could not

" befaulted.for excessive 1ntru51on However‘
. Georgia has failed to ‘show a special ‘Tieed
. that -is substantl_al—_lrnportant enough to.
- override the individual’s acknowledged priva- .
cy interest, sufficiently vital to suppress the.k-.
‘Fourth Amendment’s normal reqiirement of -:
" Respondents .con-"'
.. tend’ that unlawful: drug useis incompatible .
-~ with_holding high state -office because such-"

individualized suspicion..

'CHANDLER v. MILLER ">
Cite as 117 8.Ct. 1298 (1997)

susp1clonless

-cials.
X ‘The pivotal ‘ques-

" tion here is whether the searches are reason-f
-To be reasonable under the Fourth -

by state officials.
of drug’ abuse; while’ not in ‘all cases neces-. -

‘ ; " See Skinne,
- 489-U.8,, at 619, 109 'S.Ct., at’ 1414. - When.
_-such “special needs” are alleged, courts. must -

- undertake a context-specific inquiry, examin-
See Von

Raab, 489 US at 665-666, 109 SCt at
-In evaluating Georglas ballot-,

. tion,

) unlque context.-

‘sion..

env1ronments

1297l}>

'.drug use .dréws ‘inte’ quest1on an official's "5

Judgment and integrity; Jeopardlzes the dis- .
charge of public functions, including antidrug
law enforcement’ efforts;

_The: statute was

sponse- to any fear or susp1c1on of drug use.
A demonstrated problem

sary to. the, vahdlty of a test1ng régimeé; see -

Von Raub, 489 U.8; ; at 673—675 109 S.Ct.; at R :
1395, would “shore. up ‘an’ assertion of spec1als, R
need for a' susplclonless general search pro-.

. granm, see Skinner, 489 U.S., at 606-608, 109

S.Ct:; at 1407-1408;. Vernonia, 515 US at
662-663, 115 S. Ct., at 2390. In contrast to the:
effective testing.regimes upheld in Skinner,

Von Raab, and Vernonia, Georgia’s certifica-

“ tion requirement is not well des1gned to-iden-
- tify candidates who v1olate antldrug laws and. .~
s not a credible means to deter 1111c1t drugf“""' -
-~ users . from: seeklng state office.”

date is selected by the candldate, and thus all

but -the prohibitively add1cted could abstain
for ‘a pretest per;od_su_fﬁclent to avoid detec- -
Respondents’ reliance on this Court’s
dec151on in - Von Raab, which- sustained’ a -
drugjt_estmggm program- for.- Customs Serv1ce;;.

- officers prior’ to ‘promotion’ or transfer to
to"certain- hlgh-rlsk ‘positions,’ desplte the ab- = - 7

W "state measures setting’ conditions of candlda— :
" Noprecedent.suggests:

sence of, any documented drug. abuse prob-

_lem among Service employees 489 U.S, at h
. 660 109 8.Ct., at 1388, is misplaced. Hardly' :

a decision ‘opening’ broad vistas for suspicion-
less searches, Von Raab must be read in its

valuable contraband and “officers had been
targets of and some had succumbed to brib-’
ery by drug smugglers

employees to the kind of day-to-day scrutiny -

‘that is’ the - nofm ‘in ‘more: traditional-office; SO
In telllng contrast the day-."_ KRR

and undermines : .0
'pubhc conﬁdence and trust in-elected offi
Notably lacklng in respondents pre=;-.
sentatlon is-any:indication of a.concrete dan- . L
..'_ger demanding departure from the Fourth.-

"' Amendment’s main rule;
’not enacted, as respondents concede, in' re-

‘The test

» Drug ! interdiction had be- o
come the agency’s prlmary enforcement mig- - - :
“The covered posts’ .directly 1nvolved"
drug 1nterd1ct1on or otherw1se requlred Cus-;'
- toms: ofﬁcers to'carry firearnis, the. employ--'. S
ees would “have ‘access to vast sources of'f.' e

Moreover, it was.~ "~
‘not:feasible to- subject. the’ Customs- Service -




1305,

1298

to-day conduct of candidates for pubhc ofﬁce

attracts attention notably beyond the norm in’

ordinary work environments. What is left,

.- after, close ‘review of Georgia's ;scheme, is
- that the State seeks to display its commit- ~
“ment to the struggle against drug abuse.
~But: Georgm asserts no evidence of a drug’

.problem among the State’s elected officials,

" . those officials typically do not perform high-"
risk, safety-sensitive tasks, and the required -
» " certification immediately aids no interdiction
 effort. The need revealed is symbolic, not

_“special”. The Fourth Amendmentshiélds
sonal privacy for.a symbol’s sake

(d) The Court expresses no.opinion on
zmedlcal examinations designed to provide

" ' certification of a candidate’s general health

or on financial disclosure requirements, and
it- does not speak to drug testing in the
~ private’ sector,
- Fourth Amendment constraints.
73 F.3d 1543, reversed.

GINSBURG J., delivered the oplnlon of

P. 1305.

- the Court, in which STEVENS, O’CONNOR, -
-SCALIA, KENNEDY, SOUTER, THOMAS, -

_ and BREYER, JJ., joined. REHNQUIST,
- C.J.; filed a dissenting opinion, post, p. 1305.

- - Walker L. Chandler, petitioner pro se. - -
Patricia Guilday, Asst. Atty. Gen., Atlanta,
Ga., for respondents.

For U.S. Supreme Court‘briefs, see:
1996 WL 656352 (Pet.Brief)
11996 WL.708930 (Resp.Brief)
1996 WL 739254 (Reply.Brief) =~ . -

- _UgJustlce GINSBURG dehvered the RE

“opinion of the Court.

{11 “The Fourth Amendment requlresf '
gov‘ernment_to respect . “[t]he right of the:
_people to be secure in their persons
against: unreasonable- searches and séizures?
This restraint on government conduct gener- -

ally bars officials from. undertaking-a;search

or seizure absent individualized suspicion. .
. Searches conducted without grounds for sus-! ",
' picion of particular individuals have been up-
“certain’ limited circum- .

_held, - however, in
stances” See Treasury Employees v. Von
Raab, 489 U.S: 656, 668, 109 S.Ct. 1384, 1392,
103 L‘E_d.2d, 685 (1989),
stances include brief stops for questioning or
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* 703-704;
" L.Ed. 2d 601 (1987). .
- soclety from state action that diminishes per-
Pp.‘1303—,

: negatlve

.a.'domain unguarded by

f{Georglas law -constitutional.
,'_that Judgment Georglas requlrement that -
_"candldates for state office pass a drug test,
“we hold, does not fit within the closely guard- :

= These - circim-.

520 Us 307

_observatlon at a ﬁxed Border Patrol check-
pomt, United States v. Martinez=Fuerte; 428 .+ .-
“U.8. '543, 545-550, 566-567, 96 S.Ct. 3074,

3077-8079, :3086-3087, - 49 - L.Ed:2d 1116 ., »
(1976), or at a sobriety checkpomt Mwhzgtmj

-Dept. of-State Police v Sitz, 496 U.S: 444;. -

447, 455; 110 S.Ct. 2481, 2483-2484, 2487;-‘

2488, 110 L.Ed.2d 412 (1990), and administia- el
“tive 1nspectlons in - “closely regulated” buisi-

nesses,.New York-v. Burger, 482:1.8. 691,
107 S.Ct; 2636, . 2644~—2645 96

[2] Georgla requ1res candldates for des-
ignated state offices to certify that they have’
taken‘a drug test and that the test result was

(hereinafter § 21-2-140). We confront in
‘this case the questlon whether: that require-

““ment ranks among the limited c1rcumstances .
“in which sug
“s’ed. Relying on this Court’s precedents sus-

icionless searches

taining ‘drug-testing_@gprogra'ms for student
athletes, customs employees, and railway em;,
ployees; see Vernonia :School Dist. 47J v~
‘Acton; 515-U.S. 646, 650 665-666, 115 S.Ct..
.2386, 2389, 2396-2397, 132 L.Ed.2d 564.

.:(1995) (random drug testlng of students who'

part1c1pate 1in - interscholastic - sports);. Von

- .Raab,’ . 489°.U.S., at 659, 109 SCt -at 13871
(drug tests for United States Customs Ser< )
“vice employees who . seek transfer or pro-

motion to certsin positions); Skinner v. Rail--

- way Labor Executives” Assn., 489-U.S. 602,
. .608-613, 109 'S.Ct. 1402, 1408-1411,.
L.Ed.2d 639 (1989) (drug and alcohol tests = .
- for rallway employees. involvedyin-train acci- - o
"~.dents and for those who violate part1cular
-safety rules),the United States Court of

Appeals - for the Eleventh Circuit judged
We . reverse

ed. category of constltutlonally perm1ss1blev
susp1c1onless searches .

The prescr1pt10n at issue, approved by the v

”Georg1a Legislature _in. 1990, orders: that :
. “lelach candldate seeklng to qualify for nomi--.
. nation’or eléction to a state office ‘shall as‘a:
’_co_ndltlon of such quahﬁcatlonlbe requlred _to :

Ga.Code Ann. § 21-2-140 (1993)

warrant—.; R

)103‘
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- Cite'as 117 S.Ct.. 1295 (1997)

‘ ertlfy that such candldate has tested nega-

_tive for 1llegal drugs.” §. 21—2—140(b) Geor-
*gla was the first, and apparently remains the
only; State £o cond1t10n candldacy for state"

.-office on a drug test.

Under the Georgla statute to quahfy for a.
. “place on the ballot, a candidate must present

a certlﬁcate from a state-approved laborato-

.ry, in a form approved by the Secretary -of
" .. State, reporting that the candidate submitted
" toa ur1na1y51s drug test within 30 days prior
- to:qualifying for nomination or election and-
* that the results were negative. § 21-2-140(c):

o The statute lists as “[illlegal drug(s]”:” mari-
* juana, cocaine, opiates, amphetamines, - and .-

phencyclidines. § 21-2-140(a)(3).. The desig-
_nated state offices are: - “the Governor, Lieu-

v ‘tenant Governor, Secretary. of State, Attor-:.
. ney General State School - Supermtendent ;

Comm1ss1oner of - Insurarice,
sipComimissioner - 6f Agrlculture, Commis-
“isioner of Lapor, .Justices -of the Supreme

r_'Court " Judges -of- the Court of Appeals,
e Judges of the superior courts, district attor- -

neys, members of the Geneéral Assembly; and
-members of the. Public-Service Commlss10n
: § 21—2—140(a)(4) :

. Candidate:.drug- tests are to be adm1nls-

tered in'a manner consistent w1th the United

States.Depar:tme%Health ‘and Human

" Services - Guidelines, 53 “Fed:Rep- 11979=

11989 (1988),: or other professionally valid-

procedures-approved_by Georgia’s Commis-

~ sloner of Human Resources. See .§ 21-2--~
'140(2)(2). - A candidate . may prov1de the test
_Speclmen it 'a labbratory’ approved by the:

.«_State, or at the ‘office of the candidate’s -
. personal physician, see App, 4-5 (J oint State-_

~ ment. of Und1sputed Facts). - Once a urine .

sample is- obtained, an approved laboratory

- detertnines whether: any of the five specified: "
" illegal drugs are present, id; at 5; § 21-2-:
;- 140(e), and prepares. a certificate report1ng :

) the test results to the candidate.

L Pet1t1oners were L1bertar1an Party nomi- .
.. nees'in 1994 for state ofﬁces subJect to the
* The.Party: :
. nominated Walker L. Chandler for the office.. '
of Lieutenant Governor, Sharon T. Harris for -

requ1rements of '§ 21-2-140.

“the office ‘of Commissioner of Agriculture,
and James D. Walkerfor the office of mem-

ber of the General Assembly.” In May 1994, -

about one month -before the deadhne for

‘Tequiré a warrant or sorme level of 1nd1v1dual-f"‘
*-.ized suspicion in the particular context 228 P
F:3d, 4t 15645 (quotlng Von Raab 489 U. S at® o

: _665—666 109 S Ct at 1391) '

g the1r elected ofﬁc1als .

-,subm1ss10n of the. certlﬁcates requ1red by“._,. .
§ 21-2-140, petitioners -Chandler, Harris, == "
and Walker filed this action in.the United -
- States Distriet Court.for the Northern Dis-

trict of -Georgia: They asserted, inter ‘alig,

that the drug tests required by §21-2-140 .

violated their rights under the First, Fourth,
and. Fourteenth Amendments to the United

"States Constitution. Nammg as defendants‘ e

Governor Zell D. M1ller and two other state

officials” involved ‘in  the admlmstratlon of i

§ 21-2-140; pet1t10ners requested declardto--- .
.ry-and: 1nJunct1ve relief barrmg enforcement_' BN
\of the statute ’ = '

_LnIn June 1994 the D1str1ct Court den1ed -

petitioners’ motion for a prel1m1nary injune-
tion. Stressmg the 1mportance of the state
“offices” sought and the relative unlntrus1ve-"-

“‘ness of ‘the: test1ng procedure, ‘the ~court

found it unlikely that pet1t10ners would: pre- i
vail ‘on the merits.of their claims. App.to ...
Pet. for Cert. 5B. Petitioners apparently sub-:' B

mittéd to the drug tests, obta1ned the certifi-

“cates requlred by § 21-2-140, and appeared-f R
-.on the-ballot. -.See Tr. of Oral. Arg .- After &
-the, 1994 elect1on the part1es jointly moved..
for the entry of final judgment on stlpulated'\‘
facts. In January 1995, the District Court

eritered final judgment for responderits:’

A divided Eleventh Circuit panel affirmed. -
73 F.3d 1548.(1996). - It is settled :law, . the
court accepted, that the- drug tests ‘required

by the statute rank as searches. - But as wasj S
-true of the drug-testing programs at i 1ssue in- "

" Skinner and Von Raab, the- court reasoned :
- § 21-2-140-'serves “special needs interests =
‘other than the: 0rd1nary needs. of law enforce: "

ment. - Thecourt therefore endeavored to-
“ ‘balance _the individual’s pr1vacy .expecta-

tions aga1nst the Government’s interests, to S

determ1ne whether it [was] 1mpract1cal to

Examlmng the state interests. 1nvolved the T
' ourt acknowledged the absence of any ree- ...

ord of drug abuse by elected officials” in =
Georg1a Nonetheless, the-court observed,
~“[t]he people :of Georgla place in the trust of - : b E
.- their. liberty, their . -
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* date test positive, he or she could forfeit the:

:‘__the ‘position.”
. -‘-States interests outwelghed the privacy in-

. safety, their economic well-being, [ond] ulti-
.“'mate responsibility for law enforcement.” 73

F.3d, at 1546.. Consequently, “those vested:
with the highest executive authority to make

-publie policy ‘in general and frequently ‘to

supervise Georgia’s drug interdiction efforts

" .in’particular. must be persons appreciative of
" the  perils of drug use’
~further noted that “[t]he nature of- ‘high p_ub;
. lic office in.itself derhands the highest levels
“of h'onesty, clear-sightedness, :
thlnklng
" “of'the offices petitioners sought, the Court of -
- Appeals perceived those “positions-[as] par-
ticularly susceptible to the ‘risks of bribery
and blackmail against which the Government -

Ibid, The “court
and clear-

Ibid. Rekitings;, responsibilities

is entitled to guard’” Ibid. (quoting Von

. Raab, 489 U.S,, at 674,109 S.Ct., at 1395)

Turning to -petltloners privacyinterests,-

= the Eleventh-.Circuit emphasized that the

tests could be conducted in.the office of the
* - candidate’s private physician, making the “in-
““trusion here

“‘even léss’ than' that ap--
proved in Von Raab.” 73 F.3d, at 1547. - The.

.. eourt- also noted the statute’s reference to
" federally approved drug-testlng guldehnes
-Ibid. "The drug test itself would reveal only.

""" the presence or absence:of indicia of the use

of particular-drugs, and not any other infor-

"mation- about the health of the’ -candidate.
** Furthermore, the candidate would:control res

lease of the test results: Should the: candi-

opportunity to_run for office, and in tha&

-event, nothing. would be divulged to law en
forcement officials.. :
“ation, the court $aid,-is the reality that “can-’

Ibid. Another consider--

didates for high office must expect the voters

“7"to demand some disclosures about their -

physical, -emotional, and. mental fitness for
Ibid. Concluding 'that the

1. The court also rejected. equal protecnon and. ‘

free speech pléas made by petitioners. 73 F.3d,

at 1547-1549. We hold § 21-2-140 “incompati-"
ble with the Fourth and Fourteenth' Amend-,
ments,-and do . not"reach petltroners further
pleas ! !

- 2. The. United States ‘as amicus curiae in. support

“of respondents, suggests that thls casé may have
- become moot - bécause . there is no' continuing -
controversy. regarding the now-completed 1994
. election, ‘and petitioners, who-.did ‘not sue. on
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»governmental interests “involved here,”

- Fourth - Amendment”

ey that society
‘sonable.”

/520 U:S. 311

'truéion caused by the required certification,

. the' court held the statute, as .applied--to
_petrtloners, not 1nconsrstent With the Fourth ‘
’and Fourteenth Amendments v bigt.

- Judge Barkett dlssented In her v1ew, a_,
balance of the State’s and candldates inter-

- ests: was not appropriate, for the State ‘had '
-failed . to -establish a special governmental v
“There is nothing so ™. -

need for the regime.
spec1al or immediate :abott- thé: generahzed
she
observed, “as to warrant suspensmn ‘of the
Fourth_ngAmendment’s requirement of indi-

vidualized suspicion for searches: and sei-.,
zures.”  Id.at 1551.-

[3]° We granted: the pet1t1on for certlorarl
518-U.8.-1057, 117 S.Ct. 38, 135 L Ed 2d 1129

‘ (1996), and now reverse.?

' 1'1
_ [4 5] We. begln our dlscussmn of thlS;
case with” an ‘uncontested point: - Georglas

drug-testmg reqmremer&_mlpgs_gd,_b;_lam S

and.enforced by state .officials, ‘effects- a.
search within the meaning of the Fourth and
Fourteenth' Amendments. = See Skinner, 489

U8, at.617, 109 S.Ct., at 1413; Tr: of Oral

Arg.-36; Brief for United:States as Amicus

Curiae 10 (collection ‘and testing of urine to. .
meet Georgia's' certification statute “coristi-

tutes a search subject’ to the demands of the
t” {(intérnal " quotation
marks omitted)).. As expl_ained in Skinner
government-ordered “collection : and . testing
of urine intriudes upon expéctations-of priva- -
g Tecognized as Tea:

1413." “'Because.- “these -intrusions [are]
searches under the Fourth Amendment,” -

'zbzd we focus, on the questlon Are the_
* searches reasonable? : .

. behalf of a class, failed: to assert in the ‘courts .
below that' they intended to run for a-covered
state - office in a future- election. See Brief for

United States as Amicus Curiae 9-10, n. 4. We ..~ -

‘reject the  suggestion -of: mootness.. Petitioner’
‘Chandler'represented, as an officer- of this Court,
that he plans to run again, and counsel for the
State does not ‘contest that representation. - See
Tr. of Oral Arg..4-6, 27; “see-also. 28° U.S.C.
§:1653 (defective allegations of jurisdiction cura-

: i ble by-amendment at trial or.in appellate stages). ' . .

489 °US, at 617, 109 S.CE, at ~ .




520 U;s. 5

[6-8]. To be reasonable under the Fourth
:Amendment, ‘a search ordinarily must. be

“based -on- “special needs, beyond the normal
- .need for law enforcement.”
:US, at 619, 1097 S.Ct, at 1414 (internal
_]_Mquotatlon marks omitted). When -such
-“special needs”—concerns other than ‘crime

detect;on—are alleged in justification of a -

< Fourth Amendment .intrusion; courts must

ok undertake a e'ontext-speciﬁc inquiry, examin-
~ing-¢losely. the competing private and public."- .

- interests advanced by the parties. See Von

Raab, 489" U.S., at 665-666, 109 S.Ct.,.at-

11390-1391; see also id., at 668, 109 S.Ct., at
1392.- As Skinner stated: “In Timited cir-
cumstances, where the privacy interests im-
. ‘plicated-” by the search are "minimal,

--spite . the "absence. of .such  suspicion.”
U8, at 624,109 S.Ct.; at 1417. -

4 _ In 'evaluating Georgia’s ballot-aceess, drug-"
“ testing statute—a measure plainly rot tied to -

individualized ‘suspicion—the Eleventh Cir-

o ppuit sought to “‘balance the individual's pri- "
M;acy expectations’ against- the [State’s] inter:

~ ests,’ 7 73 F.3d, at-1545 (quoting Von Raab,
"489 U.8;, at 665, 109 S.Ct., at 1891), in hne

" i-with. our precedents most 1mmed1ately in -

“'point: Skinmner, Von Raab, and Vernonia.
We review those decmons before 1nspect1ng
3 .Georgras law. ~ : .

‘A

Skinier concerned Federal Railroad Ad-

" ministration (FRA) regulations that required
".blood ‘and urine tests of rail employées in-
~volved in. trdin acmdents -the regulations
~-also - authorlzed raﬂroads

" violated certain safety rules.
sponse to evidence of drug and aleohol abuse

by *some - railroad. employees;
safety hazards posed by such abuse, and the

. CHANDLER +v. MILiER
Clteasll7 S.Ct. 1295 (1997)

Skinner,;- 489"

angd-
_where an.important governmental interest-.
furthered by the intrusion would be placed in -
jeopardy by a requirement: of individualized : -
- .-suspieion, .a-search' may be reasonable de--. "
: 489 - Jor train accidents.
. -at 1420., Testing w1thout a showing of indi-

to administer-
" breath and urine tests to employees who:
g 489.-US, at. ~
- 608-612; 109 S.Ct.,.at 1408-1410. The FRA'
- adopted ‘the drug-testing program 'in- re-

_at 1421

the ..obvious "

documented link between drug- and alcohol-

“impaired . employees and’ the ‘incidence of
. ‘based on individualized suspicion of wrongdo-. .-
" ing.See Vernonia, 515 U.S:; at 652-653, 115 -
.8.Gt., at*2390. But particularized exceptions:
*..’to.the ‘main rile are sometimes ‘warranted’

train accidents. Id., at 607-608,.109 S.Ct;, at

1407-1408. Recognizirig that the ‘urinalysis "

tests, most conspicuously, raised evident pri-

-vacy concerns, the:Court nioted two offsettirg -

" considerations:
~duced the intrusiveness of the 'collectlon Pro-- =
cess, id., at 626,109 S.Ct, -at 1418_]_15and S

_First, ~the ~ regulations - re- f

more 1mportant railway employees “by rea-"

.son of -their participation in-an 1ndustry that -
ds Tegulated pérvasively to ensure safety,”™

had” diminished expectatlons of prlvacy, 2d
at 627,109 S. Ct at 1418. ;

«

[S]urpassmg'safety interests,” the Court -

coficTuded, warra e FRA testing pro'- :

gram. Id, at 634, 109 S.Ct, at 1422, The . .. . =

drug tests could deter illegal drug. use by

railtoad - empvloyees, workers- poSitioned to . -
“cause great human loss before any signs of = -
.1mpa1rment ‘become notlceable to superv1-_ SN
1d, at 628,.109 S.Ct., at 1419, The ", "

sors.” ;
program ‘also helped . ra11roads to obtaln ins

vvaluable information about the causes of ma- )

See id., at 630, 109 S.Ct.,

vidualized suspicion was essent1a1 the Court‘»

explained, if these vital 1nterests were to be, o

served. ~See id., at 628, 109 S.Ct, at 14f9"’
Employees could not, forecast the” timing of

an accident or a safety violation, events that_
would trigger testing. - -The employees inas -

_bility to. avoid detectlon simply by . staylng i
drug free at a prescrlbed test time signifi- T
cantly enhanced the deterrent: effect of the -~ - " ..

,program See tbzd Furthermore, imposing '
_Jan 1nd1v1duahzed suspicion requirement for a

drug test in the chaotic aftermathiof a train

"acmdent would seriously 1mpede an employ-, ,1‘
et’s ab111ty to discern the causeof the acci- -~ )
dent; ‘indeed, waiting unt11 suspect individu-

als could: be 1dent1ﬁed “hkely would result in’ :
the Toss or deterloratlon of the evidence fur-
nished by the tests.” » Id iat, 631 :1Q9 S _Ct

>+In Von Raab the Court sustamed a Umted

’Statesv Customs” Sérvice program that made

drug tests a condition. of promotion or- trans--

- fer.to positions directly involving drug inter-

diction or requiring the. employee to carry a.
ﬁrearm . 489 U.S., at 660-661; 667677, 109

1301
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.‘-'S Ct, at'} 1387—1388 1391 13973 Whlle the’ 3'115 S.Ct; at 2388—2389 Our dec1slon notede
"m"'Serv1ces regime was_J_u,not prompted by.. a[’_.uthat « ‘students w1th1n‘ the school - envrron-'
.~ .demonstrated drug - abuse : problem, id; at’ - : y
" 660,109 S.Ct., at 1387-1388, it wis developed‘f? 1
for an agency with. an “dlmost uhigque ‘mis- ¢
'sron Vady at 674 109 S Ct., at 1395 .as ., theA _J_ ; . :

:“ﬁrst line ‘of* defense” agamst the smugghngz P8 Ct 733,746, 83 L Ed. 2d 7
o of illicit drugs 1nto thé; United . States; id.; at ) \J concurrlng))
.. 668; 109 S.Ct.;-at 1392, "Work directly 1nvolv- '
" ing drug 1nterdlctlon and posts’ ‘that requlre :
‘the’ employee to” carry a-firearm: pose gravei l
- safety threats to- employees who hold: those,_""' i

{vk_,pos1t1ons and also expose them. o’ Jarge . 515t
“amounts of illegal “narcotics ‘and to personsﬁ'v'\v
".f’»‘engaged it erime; illicit drug users in:such
| “high-risk posltlons m1ght be* unsympathetlc
o ‘the Serv1ces niission, tempted by brlbes
. or-even: threatened With’ blackmall See-id.,"
i ,’.»668-671 109 S.Ct., at 1392-1394.. The
Court held ‘that the Government had a “edm-
pelhng ‘interest: in. assunng that employees
- placed in- these: positions would not include
 drug users. See id,, at 670—671 109 S.Ct,; at
: 1393—1394 Ind1v1dual1zed susplcmn would::"
~ not work ‘in this settmg, the . Court deter- - g
" mined, because it was “not feasible to’ sub.]ect}'.”':‘“ﬂ'

[these] employees and, thelr work: product to:<. ¢
the: klnd of day-to day scrutmy that is; theg“ :
. norm ‘in’ more: tradltlonal ofﬁce enyiron-:- 1
ents. _” Id at 674 109 S Ct:, at 1395

_ma, “the Court sustalned af;.f.»,
: random drug-testmg program for-high. sehiool t
“students ‘engaged in 1nterscholast1c athletic -
*competitions. - The programs context’ was‘ :
“critical, for “a.local government bears large,:
respon51b1ht1es under: d."public school sys- ‘
L tem, as - guardlan and tutor” of ‘children en-
- trusted’to its: care/:515:U.S., at 665; 115_ id.,. at
o ‘_‘S .Ct.; at.2396. ."An “immediate crlsls,” id., at, P
663; 115 8.Ct., at 2405, caused by “a. sha
v 1ncrease in drug use”.'in the: school d1strlct, B
_\rzd at 648, Lb'8.Ct, at 2388 sparked 1nstal- “ide

; vv vlngs establlshed that student athletes yvere[v_i.jb',lf 441,94 8.
“- not only “among the drug users, - they .were -~ (voidi
‘?“leaders of the drug. culture Id at 649 \_  acces

B 3.{ he Serv1ces program also requ1red tests forf"r ~He
lindividuals promoted or transferred to posatxons".ui.
% in Wl’llCl’l they would- handle. “classified” mateti:
Sy al 489 U.S.) at, 661, 109 S.Ct, at 1388 The"»--- -
g Court agreed that the Government ‘ha[d]a: coms
i .pellmg interest:in protectmg truly sensitive’ mfor - “to ‘gain, access 16 sensmve mforma i
. Id at 677, 109 SCt at 1396 ]397 ‘ -'678 109, SCt at 1397 :




i oath)

" than_ its. 2
o _cr1me—d1m1n1shes the constralnts on‘state
“action -imposed. by the Fourth Amendmiert.

* -excessive intrusion.

1 ualized: suspicion.

e 520‘U.s’.°319’ :

CHANDLER v. MILLER"

Clte as 117 S.Ct. 1295 (1997)

I8Ct 339 17 L.Ed.2d 235 (1966) (Georgla ';'

 Legislature could not exclude .elected repre-

“sentative on.ground that his antiwar state-
- ments cast - doubt on his ability to take an
‘We are -aware of no precedent Sug-
'gest1ng that a State’s power to estabhsh,

:quallﬁcatlons for * state- off1ces——-any more
sovere1gn power - 'to, prosecute

“We therefore reject respondents ‘invitation

- to apply in this case a framework extraordl{
narily deferential to state-meaguresss setting ™ -

Our ‘.“'i'ards respondents broadly desctibe ‘are real -

- sand- not simply hypothetical for Georgla s
.. polity: “The statute was not enacted, as-coun--
“sel for respondents read11y acknowledged at

,“’condltions of candidacy for state office.
guides remain Skinner, Von Raab and Ver-
'noma S

[11] Turnmg to those guldes, we note ;
first, that the testing method -the Georgia
k susplclon of drug use by state officials:

-statute  describes is relatively noninvasive;

therefore, if the “special-needs”' showing had ="
been made, the State could not be faulted for -
A ‘Georgia’s statute in-

Vokes the drug-testmg gu1dehnes apphcable._'\ )
" to the federal programs upheld in” Skinmer -
and Von Raab. See Brief for United States -
Von ‘Raab,’ i489' .

. as "Amicus Curice 20-21; -
U.S., at 661-662, n. 1, 109-S.Ct., at 1388, n. 1.

4 'The- State permits a candidate to provide the".
. urine specimen in. the "office of his-or. her.
. "prlvate physician; - and the results of the.test -

are given first to the cand1date, who controls

further dissemination-of the report. Because .

;" the State has effectively limited the invasive-

“ness of the test1ng procedure, we concentrate :
Is the -certification re-

on the core issue:

o qu1rement warranted By a special need‘7 o

“[12;13] -Our precedents establish that the
»proffered special need for drug testing must-

_]eopardlzes the dlscharge of pubhc functlons,-"" o
_including antidrug law enforcement -efforts;
“and undermines public confidence”and-trust -
An ‘elected officials. -
11218,
“dents, serves to. deter unlawful drug users o
“from becoming candidates” and: thus' stops..- :
. themy from attaining. hlgh state ofﬁce Id,at kN
Notably - lacklng in respondents T
vpre_*ntatlonglg is any: indication of aconcrete . - -
danger démanding departure from the' co

Brief for- Respondents‘ ;
The’ statute, accord1ng to” fespon- .

17-18.

Fourth Amendment’s maln rule. . L
Noth1ng in_the record hints that the haz- ’

oral argument, in response to any-fear or

“QUESTION Is'there- any indication any—
_where in’ this' record that Georgia ‘has a
“’partlcular problem’ ‘here with State ofﬁce-
_ holders belng drug abusers? ‘

; “[COUNSEL FOR RESPONDENTS]

. No, there is no such evidence; [and] to be.
frank, there is no such problem as we 51t‘
'here today.” " Tr. of Oral Ai'g. 32.

See also id., at 31 (counsel for respondents'.

" affirms absence of evidence that state ofﬁce-; U
" holders 'in‘ Georgia have drug problems). .‘
" -demonstrated problem of drug abuse, wh11e e

notin all cases necessary to the va11d1ty of °

'.?testmg regime, ‘see: Von Raab 48918, atf L
673-675,109 S:Ct., at 1395, would' shore up. .
*"an-assertion. of 'special need fora suspicion- =
" less ‘general search program. Proof ofun-. =5l -
lawful drug use:may help to clarify_—"'iand:to R RCIEN
substantiate—the precise -hazards. posed by~ -

be substantlal—lmportant enough to override ;

- the_individual’s acknowledged privacy inter-
“est, sufficiently vital to suppress the Fourth

* Amendment’s normal requirement of individ-

: § 21+2-~140, a special-need of that kind.

Respondents defense of the statute rests{j
primarily on the’ 1ncompat1b1hty of unlawful -
drug use with holdlng high state ofﬁce The -
statute is” justified, respondents contend be-
. cause the use ‘of illegal drugs draws into:

Lo 'questlon an’ ofﬁc1al’s Judgment and 1ntegr1ty,

v R

such :use,
_sucn . use.

See. supra, at 1300=1302. -
Georgia-has failed to show, in Justlﬁcatlon of .

Thus, the evidence ofTrWd_
alcohol use by rallway employees. engaged in"

safety sensitive : tasks in - Skinner, see 489"{

U.S,; at 606-608, 109.S. Ct., at 1407—1408 .and

s the 1mmed1ate crisis, prompted by ia sharp"
‘i,rlse in ‘students’ use. of unlawful -drugs- in- . ;
s Vernonia, see 515 U.S., at 662-663, 115 S.Ct.; - *

at: 2395-2396, bolstered :the Government’

“and school - ofﬁc1a1s arguments “that drug- ‘
testing programs were warranted and appro- L

priate.

In-contrast to the effect1ve test1ng reg1mes~

. upheld i in Skinmer, _Vo_n Raab, and Vernonia,

1303 ¢




1304 117 SUPREME C,()URT‘ REPORTER '

Georgia’s certification. requirement is not

well designed to identify candidates who vio-.

late antidrug laws. Nor is the.scheme a

_ crédible ‘means to deter illicit drug users

from' seeking election”to state office. The

test. date=—to be scheduled by the candidate

anytime w1th1ru_2030 days prior to qualifying
for a place on the ballot—is no secret. - As

“counsel for respondents acknowledged -at oral
.argument, users of illegal drugs,: save -for

those prohibitively addicted, could abstain for
a pretest period sufficient to avoid detection.
Seé Tr. of Oral Arg. 44-464 Even if we

indulged respondents argument that one"

purpose of '§ 21-2-140 might be to detect
those ‘unable so to abstain, see id., .at 46,

respondents have not shown or-argued . that -
such persons are hkely to be candidates -for

public' office in® Georgia. Moreover, respon-’ )
" “dents have offered no: reason why ordinary--

law ‘enforcement meéthods: would not suffice:
to “apprehend such addicted . -individuals,
should they appear in the limelight ‘of a

public ‘stage. Section 21-2-140; in short; is.-
‘not needed and cannot work to ferret out
:"lawbreakers, and respondents barely attempt

. to support the statute on that ground.

‘ Respondents and the United States as
amzcus curiae rely most heavily on our deci-

'slon in Von Raab, which sustained a drug—
o testmg program for Customs Service officers
prior- to promotlon or transfer .to certain
‘high-risk positions, desplte the absence of
.- any documented drug abuse problem among
_Service employees. 489 U.S, at 660, 109

r.'S.Ct., at 1387-1388; - see Brief for- Respon-

- dents 12-14; Brief for United ‘States as Ami-

cus Curice 18; see also 73 F.3d, at 1546.

‘The posts ‘in question in Von Raab directly-
-involved druginterdiction’ or. otherwise re-

quired thé Service member to.carry a fire-

arm. - See 489 U.S;, at 670, 109 S.Ct., at 1393 .

- (“Government has a compelling intérest in

ensuring that front-line interdiction person-

: _nel are physlcally fit, and have" unimpeach-

able integrity and judgment.”); id., at 670-

671, 109 S.Ct:, ‘at’ 13931394 - (“[TIhe publie

should not bear the risk that employees who

‘may suffer from 1mpa1red perceptlon andf

4. In Treasury Employees v, Von Raab, 489 U.S.

- 656,.109.8.Ct. 1384, 103 L.Ed.2d 685 .(1989), the
. applicant for promotion or- transfer could not

know ‘precisely. when action would ‘be taken on-. ' 7

A 520 us, 319

_udgment w111 be promoted to p051t10ns,gi_“;._‘u e
where they may’ need to employ deadly sy

foree.”). ‘
Jlngardly a de01s1on opening broad v1stas v

- for suspicionless searches, Von Raab must be

read in its uniqué context.: As the Customs

- ‘Serviee reported in ‘announcing -the testing -
‘program “Customs employees, more" than
any -other Federal workers, are routmely ex- -
.posed to the vast network of organized crime
“that s’ inextricably tied to illegal drug use.”
National Treasury Employees Union v. Von =
"Raab, 816 F.2d 170, 173 (C.A.5 1987) (inter- -~

nal quotat10n marks omitted), aff’d in part,
vacated in part, 489 U.S. 656, 109.8.Ct. 1384,
103 T.Ed.2d 685 (1989). We stressed that

“»‘[d]rug. interdiction ha[d] beéome the agen-
~.¢y’s” primary. enforcement mission,” id.,- at -
660,..109 S.Ct.; ‘at 1387-1388, and that thee )

employees in question would have “ access to -
vast sources of valuable contraband » id; at -
669, 109 S.Ct., at '1392-1393. Furthermore
Customs officers “ha[d] béen the’ targets ‘of -

“bribery bydrug smugglers on numerous oe- '
‘casions,” and :several had succumbed to the :
‘temptation. Ibzd P S

Respondents overlook a telling dlfference

* ‘between Von-Rgab and Georgia’s: candidate
'_drug-testlng program "In Von Raab it’ was -
“not feasible to subject employeés [requlred‘ e

to carry firearms or concerned with 1nterdlc-: 5
tion of controlled substances] and their work

product to the kind of day-to-day: scrutlny':;
“that is ‘the norm “in more traditional office -

env1ronments. © Id., at 674, 109 ‘S.Ct., at’

1395. Candidates for public ‘office, in con- * =
~trast, are. subject to relentless scrutiny—by. .+ :

their peers, the public, and the press, Their- v

" day-to-day conduct attracts attention notably_-

beyondthe TIOFT 11 ordmary work environ-
n‘tr :

What is left, after close rev1ew of Georgla s

“scheme, is the. .image the State seeks tor

pro_]ect By réquiring candidates: for publlc .
office 'to submit to drug testing, Georgla dis-
plays its commitment to the struggle against
drug abuse. :The suspicionless tests; accord-
ing to respondents, slgmfy that candldates 1f :

. the appllcanon In contrast the potentlal candi.
date knows from:the start the timing, of all rele-
vant events -
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. elected w111 be fit to serve the1r const1tuents
. free.from the influence of 1llegal drugs But.
Georgla asserts no ev1dence of a drug: prob-. -
*"“lem among the State’s elected: officials, these
" officials typically do not perform high-risk,

J_3_22safety-sens1t1ve tasks, and “the’ requlred
cert1ﬁcat1on immediately a1ds no: interdiction
effort The need revealed;, in short, is sym-

. v_bollc not spec1al .48 that term draws: mean-.

,‘1ng from our case law; "

In V(m Raab “the Customs Serv1ce had
" deferided its. off1cer drug-testing program in

-"part as'a.way to demonstrate the agency’s

commitment to enforcement of the law. Sée

‘Briéf-for United States in Treasury Employ-"

ees v.-Von Raab, 0T1988 No. '‘86-1879; pp.

85-36. The Von. Raab Court, however, did"

not rely on that justification. - Indeed, if 4

need -of the “set a'good example” genre were:

sufﬁc1ent 1o -overwhelm a' Fourth Amend:

. ment ‘objection, then the care this Court took
.to:explain why the needs. in Skinner, Von
" Raab, and Vernonia ranked as “special”
: ;wasted many words in entirely unnecessary,

_ perhaps even m1slead1ng, elaboratlons

“the  potent, the omnipresent- teacher For..

good or for ill, it teaches the whole people by -
L its example Olmstead v. . United " States,
277 U'S. 438, 485, 48 S.Ct. 564, 575, 72 L.Ed."

044 - (1928)...". Justice -Brandeis - explained . in .. B
S y y 676, andn. 3 109 S.Ct,; at 1395—1396 ‘and .. e

-3; But where as i in thls case, publlc safety is’

‘Olmstead why the Government set-a bad

‘example’ when-'it“introduced in"a criminal.
- proceeding’ ev1dence obtained through an un- )
,lawful Government w1retap PO

s L 1mmater1al that the intrusion

-7 wis in aid of law enforcement. " Experi-

. ence should teach us to be most on:our

.+ guard to'protect liberty when' the Govern-
’ ment’s purposes are beneficent.. Men born -
to freedom are naturally alert to repelr

. 1nvaslon of their liberty by ev1l-vm1nded‘ rul- -

s. . The greatest dangers to-liberty lurk.

in insidious encroachment by meén- of zeal,’
well-meamng but w1thout understandlng

;Id at 479, 48 S. Ct -at 572-578.

However well meant, the candidate drug test‘j

Georg1a has devised d1m1n1shes personal pri-

- vacy for a symbols sake Th,e Four{th'

Amendment shlelds soc1ety agamst that state

] actlon

J__%Iu

We note finally, matters th1s op1n1on does‘ .

not treat;.. Georg1as s1ngular drug test- for"i_ i E
: cand1dates is not part.of @ ‘medical examma-,‘ o

tion” des1gned to- prov1de certification” of - a .

_candldates general health, and we express
* no opinion on such-examinations. Nordowe. ~~.

touch. on financial. d1sclosure requlrements,'
which 1mpl1cate d1fferent concerns and proce-

“dures.. See, &g, Barry v. City ofNew York, . # "o
‘712 F2d 1554 (C.A2 1983) (uphold1ng c1tys' b

.. finaneial disclosure law for -elected. .and. ap-

. pointed officials, candidates; for c1ty office,

“and.certain_ city employees); " Plante v.-Gon=".
zalez, 575 F2d 1119 (C.A.5.1978) (upholding R
Florida’s - ‘finaneial ~disclosure- requlrements_'
for certain ‘public offlcers, candldates, ‘and
,employees) .And we do not speak to drugf

testing in thé pr1vate sector a .domain - un-

‘guarded by Fourth- Amendment “¢onstraints, <5 d e T
See United States v. Jacobsen, 466 U.S, 109, 0 0o
113 104 St 1652 1656 80 LEd2d 857\
L ,,(1984) -

© Ina pathmarklng dlssentlng op1nlon Jus-"'l. :
* tice Brandeis. recognized the ‘importance -of
' ~‘teach1ng by - example:  “Our . Government 'is-

[14 15] We re1terate 00, that where the ‘

* rigk to.public- safety is_substantial and real,

blanket . suspicionless searches.calibrated. to

“the risk may rank as- ﬁasunabl'é“'—for'é‘

-ample, searches now rout1ne at a1rports and
. at’ entrances to- courts and other: off1c1a1

bu1ld1ngs See. Von Raab 489-U.S,, at 674

not - genulnel . “the Fourth

1Amendment precludes the ] susp1c1onless~ ~
f,search no matter Low convenlently ar-‘
ranged '

For ‘the ‘Feasons stated the _]udgment of o
'the Court of Appeals for the Eleventh C1rcu1t L

Reversed

t'v Ch1ef Justlce REHNQUIST dlssentlng

I fear that the novelty of th1s _Georgia law .

- has‘led the’ Court to ‘distort: Folirth Amend-
‘ment doctrme in . order to strlke it down. ~ - %
..‘The Court notes, 1mphedly turning up- s
~nose,-that “Georgla_was the first, and appar-
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ently remalns the only, State to condltlon’

- cand1dacy for ‘state-office on a drug_J_g4test
Ante, at 1299. But if we-are to heed the oft-

quoted words- of Justice Brandeis-in h1sdls->' .
"+ sent in New State Ice Co. -v.“Lie'bmann, 285
U.S::262, 811,52 .8.Ct. 871; 386-387,.76 L.Ed:

747 (1932)—“[ilt is one of the happy ineidents

... of the federal system that a single coura- -
+.7 geous State may, if its ‘citizens choose, serve .
as._a .Jaboratory; and try novel social and.
economic - experiments_ without r1sk to the'

Test of the country”—novelty itself i is not a
v1ce These novel expernnents of course,

must cornply with the United States Constl-
. tution; ‘but ‘their mere novelty should not be ‘
Ca strike agamst them.

“-drugs and abuse of legal drugs is one of the
. rnaJor problerns of our'society. Cases before

* this Court involving drug use extend to nu-
employees,v

merous - occupations—railway -
Skmner v. Railway Labor Executives’ Assn.,

_ 489 U.S. 1602, 109 S.Ct.-1402, 103 L. Ed.2d 639‘
o (1989) Border Patrol officers, Treasury Em--
-~ ployees . Von Raab, 489 U. S 656, 109 S.Ct.

1384;-103 L.Ed.2d 685 (1989), high' school

students, Vernonia School Dist. }7J v. Acton,:
515 U.S.'646;115 S.Ct. 2386, 132 L.Ed.2d 564
. (1995),-and machine operators,'fP»apémorkers -

ovsMisco, Inc;, 484 U.S. 29,.108.S.Ct. 364, 98-

L.Ed.2d 286 (1987). It would take a bolder

person-than I to say that such widespread
..drug usage: could never extend to candidates.-
.+ for public office such as Governor of Georgia.-

The Court- says. that “[n]othing in.the record
- hints that the hazards respondents- broadly.
describe are'real and not simply; hypothetical’
Ante, at 1303. But

- for Georgia’s polity.” : v
- -surely the State need not wait for a drug

addict, or one inclined to use drugs illegally,’
_to run for or actually become Governor be- -
~fore it installs a prophylactic mechanism:

We held as much in Von Raab:

“Flrst pet1t10ners argue that the prograrnf
* is tinjustified because it is not based on‘a

" belief that testing will reveal any-drug use
by covered employees.
" arginent, petitioners ‘point out that the
Serviée’s testing scheme ‘was- not 1rnp1e-

~mentedin response to any. percelved drug"

problem arnong Customs ernployees

7 "SUPREM'Ei COURT REPORTER

- peers, the pubhc, -and the press;’
In pressing this-

“Petitioniers’ first contention” eyinces an
undily narrow view of the context in which’ -
the :Service’s test1ng_1_25program was im-

~plemented. Petitioners do not dispute, nor .

+. can there be doubt; that drug abuse i is'one. -

" of the, .most serious problems confronting
our society today.” Thereis little reasor to ..
believe that Amerjcan workplaces are im- |
.mune from this pervasive soc1al prob-. y
lem....” .489 U.8;, at 673 674, 109 SCt .

at 1395,
' The test under the Fourth Amendment as -

_'these cases have held, is whether the ‘search :
_required by the Georgxa statute is “reason-

able.” Today’s op1n10n speaks of a “elosely. .
guarded” class of permissible susp1c1onless

- searches whrch must-be justified by a “spe-."

- Few would doubt that the use of 1llegal ““eial need.”

But this term, as used in’ Skin- .
ner and’' Von Raab and on which the Court =

now relies, Was -used 'in -a- quite -different

sense than it is.uséd by the Court today. In.

‘Skmner and. Von Raab it was used. to de-:.

seribe-a basis for. a search apart. from the.: -
-_regular needs of law enforcement, Skinner, -
‘supra, at 620, 109 S.Ct., at 1414 1415; Von
- 'Raab, supra, at 669, 109 S.Ct. at 1392-1393. .. ' -
inquiry” as dehneated‘ PSR

The “special needs”’
there has not required espec1ally great

“portan[cel,” ‘ante, at 1303 unless one consld- » o
ers “the supervision of probatloners "orthe Tl

“operation of a governrnent office,” Skinner, :

supra,. at '620; 109 S.Ct., at 1414-1415, to be -
Under our" prece- .- -
.dents, if there was a proper-governmental -
* purpose. other-than -law.-enforcement, there

especially “important.”

was a “special need,” and the Fourth Amend-

. ‘ment ‘then- requlred the familiar balancmg = .
‘between- that lnterest and the 1nd1v1duals o
privacy 1nterest SR

Under norrnal Fourth Amendment analy- ,

sis, the 1nd1v1dua]’s expectatlon of privacy is .-
. But; .

" here, the Cotirt perversely relies on the fact = v
‘that. a candldate for office gives up so much -
,pr1vacy—“[c]and1dates for publi¢ -office ...

an nnportant factor in 'the equation.

are subject to. relentless scrutlny—-by their -
" ante, at
1304—as 4 reason for sustaining a Fourth :
Amendment claim. The Court says, in .ef-

. fect, that the kind of drug test for candidates =~ =
required by the Georgia law.is unnecessary, = . ..
because .the scrutiny to. which they are al- .

U 50US. 328
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ready subJected by reason of their candidacy
. will enable people to detect any drug use on

e Ji%-thelr part. - But this is a strange holding,

indeed.” One might just as easily say. that

“the railroad employées in Skinner, or the E
Custonis  officials in*Von Raab, would be -

. subJected to the same sort of scrutiny" from
" their fellow employees and. their supervisors.

-+ But.the clear teaching of those cases is that

- the government is not requu‘ed to settle for

that sort of a vague and uncanalized scrutiny;
if in fact preventing persons who use illegal h

drugs from concealing. that ‘fact from the

public is a legitimate. government interest, :
“these. cases indicate that the government'

L ;,:‘.‘may requlre a drug test.

- reduce. - the 1ntrus1veness

sive types. of -urinalysis -drug tests conceiva-

- nohetheless manages to count- this factor

against the State, because with this kind of *
test the person tested will have advance no-. S
‘tice of its being given, and will therefore be .

- able to abstain from drug use durlng the
necessary period.of time.
sure ‘that if ‘the. test were random—and

therefore -apt to- ensnare. more users—the,

. Court would then fault. it for its’ intrusive-
"“ness.
. -4,109 S.Ct., at 1396, and 1, 4.

“In Von Raab we descrlbed as compel-
‘in ensuring ,'
'_vthat many. of these covered employees do not, .
~‘use drugs even off duty, for such use créates .
risks of bribery and blackmail -against which -
-~ the Government is entitled to guard.” Id., .at.

.. ling” the Government " interest *

674, 109 8.Ct., at 1395 (emphas1s -added).

i The risks of bribery and blackmail for h1gh-'—
- level officials of state government using IHQ:
" galdrugs would-seem to-be at least as'signif-
“.icant as those for off-duty Customs, officials.
“ Even more important, however, is our treat-

- ment of the third class of tested employees in
- Von Raab, those who. “handle[d] ‘clagpified’sss

CHANDLER v.- MILLER e
Cite as 117 §.Ct: 12957(1997).
.materlals .
sion’ to a footnote, ante, at-1302; 1. 3, and all i

“but dismisses it. Although the lack of factual” -

©i824; 98- L.Ed.2d 918 (1988). ...
> The privacy concerns ord1nar11y 1mphcated'~;
. by urinalysis drug testirig are “negligible, 2

" 'Vernonia, supra, at 658,.115 ‘8.Ct., at 2393,

.- when the procedures used in .collecting and., .

' analyzing the urine samples are set up. “to

~of the process,

; Skinner, supra, at 626, 109 S.Ct., at 1418. -

- Under the Georgia law ‘the candidate may- .~

~produce the test specimen at-his own doctor’s "’
office, which must be one of the least intru- -

But one may be..

Cf. Von Raab; 489 U.S:; at-676, and n.-

1807

T

The Court. relegates this dlscus—

development of the record in Von Raab pre-

‘vented us from determining who “handle(d]

‘classified’ material,” wé did -consider the

‘weight - of: the proffered governmental inter-' L
- “We readily agree that-the Government. - .

has a compelhng interest in protectmg tru- |
ly ‘sensitive information from' those"who,
- ‘under compulsron of clrcumstances or for
' ‘other reasons, ‘might - compromise
[such] information.
v..Egan, 484 U.S. 518, 528, 108 S.Ct.'818,.
“We also. -

- “agree that employees who seek promotions "

to. positions where they would handle sen-

sitive- mformatlon can be requlred to sub- |
it to a urine test under:the Service’s-.. .'.

screenlng program, especially” if the posr-',"
tions” covered under thls category require™:
background 1nvest1gat10ns medical exami--

: A]though petltloners mlght raise questlons?'
as to.some of the other positions covered by "

“the Georgia statute, there is no questlon that,
.at least for positions like Governor and Lieu- Gl
+ tenant Governor ‘identical concerns are 1m-‘__".'

' phcated

In short when measured . through"'
the correct -Jens’ ‘of our. precedents In this”

.area, the ‘Georgia ur1na1ys1s testis a. reason-

able” search; it is only by d1stort1ng these -
precedents that the- Court is able to reach i

the result it does:

Lest readers expect the holdmg of th1s-u

»case tobe extended to any ‘other: ‘case,- the :
Court notes. that the ‘drug test. here is not a .
«apart of a medical examination’ des1gned to "

.provide ‘certification. of a candidate’s general .
" health.. Ante, at 1305.
!cervable that a case involving’ that sort of

It is all but incon- '

requlrement could be decided differently
than theé “present case; - -the same. sort. .of

“‘urinalysis would be. involved. The only possi- - i :
. ble. basis" for dlstlnctlon is-to say- that. the; PR

State hasJizga far greater 1nterest in’ the_"
candidate’s “general health” than it does w1th'v

.respect to hlS propen31ty to use 1llegal drugs

' Departiment of Navy *

rations, or other intrusions that may be " o
" expected- to diminish' their expectat1ons ofi.
* . privacy in respect of .a ur1nalys1s» test S

- 489 U Siat 677, 109 S. Ct at 1397.
- ‘ble- But, although the Court concedes this, it
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* But this is the sort of '.poli’cy ’judgment that,.

surely must be left to legislatures, rather -

than being announced from on hlgh by the :

. Federal J udlclary

Nothlng in the Fourth Amendment .or in.
_..any other part of the Constitution prevents a’
* State from enacting a statute Wwhose prmc:lpal )

'vice is that it may seem misguided or even

sﬂly to the Members of th1s Court 1 would

‘affirm the judgment of the: Cou_r__t of Appeals. "', .-
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