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- (¢) Denial; written response; hearing.

(1) If the person denies any allegation of the information of prior conviction, or claims that
any conviction alleged-is invalid, he shall file a written response to the information. A copy -
of the response shall be served upon the United States attorney. The court shall hold a v
hearing to determine any issues raised by the response which would except the person from =~
- increased punishment. The failure of the United States attorney to include i in the information -
the complete criminal record of the person or any facts in addition to the conv1ct1ons to be
relied upon shall not constitute grounds for invalidating the notice given in the 1nformat1on
required by subsection (a)(1). The hearing shall be before the court without a jury and c1thcr
- party may introduce evidence. Except as otherwise provided in ‘paragraph (2). of this .
“subsection, the United States aattorney shall have the burden of proof beyond a reasonable
- doubt on anyissue of fact. At the request of c1thcr party, the court shall enter ﬁndmgs of
“fact and conclusions of law. o . :

(2) A person claiming that a conviction alleged in the information was obtained in violation
of the Constitution of the United States shall set forth his claim, and the factual basis
therefor, with particularity in his response to'the information. The person shall have the .-
burden of proof by a preponderance of the evidence on any issue of fact raised by the

~ response. Any challenge to a prior conviction, not raised by response to the information

- before an increased sentence is imposed in reliance thereon, shall be Wa1ved unless good

- cause be shown for failure to make a timely challenge ' \ »

(d) Impositicn of sentence. »

(1) If the person files no response to the information, or if the court determines, after .
hearing, that the person is subject to increased punishment by reason of prior convictions,
. the court shall proceed to impose sentence upon him as prov1ded by th1s part [21 USCS
‘ Sectzons 841 et scq] ‘ . :

(2) If the court dctcrm_mcs that'the person has not been convicted as alleged-in the
information, that a conviction alleged in the information is invalid, or that the personis
“otherwise not subject to an increased sentence as a matter of law, the court shall, at the -
request of the United States attorney, postpone sentence to allow an appeal from that =~
- determination. If no such request is made, the court shall impose sentence as provided by
 this part [2] USCS Sections 841 et seq.]. The pérson may appeal from an order postponing -
.~ sentence as 1f sentence had bccn pronounccd and a final Judgmcnt of conv1ct1on entered '

(c) Statutc of l1m1tat1ons No person Who stands convicted of an offense undcr th1s part [2/ USCS
Sections 841 et seq.] may challenge the validity of any prior conviction allegcd under this section which
occurred more than five years before thc date of the information alleging such prior conv1ct1on
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 TITLE 21, FOOD AND DRUGS o
~ CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL ¢
OFFENSES AND PENALTIES | :
21 USCS Section 852 (1996)
' :Section 852. Application of treaties' andother international agreements
Nothing in the S1ng1e Convention on Narcot1c Drugs the Conventio‘n on Psychotropic Substances or
other treaties or international agreements shall be construed to limit the provision of treatment,

“education, or rehabilitation as alternatives to conviction or criminal penalty for offenses- 1nvolv1ng any |
drug or other substance subject to-control under any such treaty or agreement ' :

UNITED STATES CODE SERVICE
Copyright (c) 1996, L'awyer'sCooperative‘Pub'lishing }
) ok CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104, 106 114 *xk
TITLE 21. FOOD AND DRUGS
’ CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES :
21 USCS Scetior 853 (1996)
, ‘. Seoti_On 853. Crivrninal forfeitures ) - | L
» (a) Pr'op.erty subject to criminal forfeiture Any person con'vic'ted' .’ofa violation of this title or-title m _
* punishable by imprisonment for more than one year shall forfeit to the United States, 1rrespect1ve of any

; prov1s1on of State law--

- (1) any property constituting, or-derived from, any proceeds the person obtained d1rect1y or
indirectly, as the result of such Violation :

- (2) any of the person's property used or 1ntended to be used, in any manner or part, to
‘commit, or to fac1htate the commission of, such violation; and )

. (3) in the case of'a person convicted of engaging’ ina continuing criminal enterprise in
violation of section 408 of this title (21 U.S.C. 848) [21 USCS Section §48], the person shall
- forfeit, in addition to any property described in paragraph (1) or'(2), any of his interest in,
. claims against, and property or contractual rights affording a source of control over, the
continuing criminal enterprise
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The court in imposing sentence on such person, shall order in addition to any other sentence 1mposed v
pursuant to this title or title 11, that the person forfeit to the United States all property described in this
subsection. In lieu of a fine otherw1se authorized by this part [2] USCS Sections 841 et seq.], a '
defendant who derives profits or other proceeds from an offense may be fined not more than tw1ce the
gross proﬁts or other proceeds : ‘ ,

(b) Meaning of term "property". Property s'ubject to criminal forfeiture under this section includes--
('l)real property, including things .growi'ngon afﬁXed to, and found in-‘land' and

(2) tangible and 1ntang1ble personal property, 1nclud1ng rights pr1v1leges interests, claims ’
and securities . .

() Third party' transfers; All right, title, and interest in property described in subsection (a) vests in the
United States upon the commission of the act giving rise to forfeiture under this section. Any such
property that is subsequently transferred to a person other than the defendant may be the subject ofa.~
special verdict of forfeiture and thereafter shall be ordered forfeited to the United States, unless the o
transferee establishes in a hearing pursuant to subsection (n) that he is a bona fide purchaser for value of
such property who at the time of purchase was: reasonably Wlthout cause to believe that the property was
subject to forfelture under this section S

(d) Rebuttable presumption There is a rebuttable presumption at trial that any property of a person
convicted of a felony under this title or title IIT is subject to forfeiture under this section if” the United
States estabhshes by a preponderance of the (’Vidence that-- :

'(1) such property was acquired by such person during the period of the v1olation of this title
- or title IIT or within a reasonable time after such period and :

(2) there was no likely source for such property other than the v1olation of th1s title of title
-IIL , ‘ : . .

(e) Protective orders.

(1) Upon apphcation of the United States, the court. may enter a restraining order or }

~ injunction, require the execution of a sa tisfactory performance bond, or take any other - -

" action to preserve the availabihty of property described in subsection (a) for forfeiture under
this section-- : ‘ :

(A) upon the ﬁling of an indictment or information charging a violation of this title or title
III for which criminal forfeiture may be ordered under this section and alleging that the .
property with respect to which the order is sought would in the event of conviction, be

, ’subject to forfeiture under this section; or -

(B) prior to the filing of such an indictment or 1nformation if, after notice to persons -
appearing to have an interest in the property and opportunity for a hearin g, the court
determines that-- :

(1) there is a substantial probability that the United States Will prevail on the issue of
forfeiture and that failure to enter the order will result in the property being destroyed, - :
removed from the jurisdiction of the court, or otherwise made unavailable for forfeiture; and .-
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'(11) the need to preserve the ava1lab1l11y of the property through the entry of the requested
“order outwe1ghs the hardship on any party agamst whom the order is to be entered '

‘Provrded however, That an order entered pursuant to subparagraph (B) shall be effectrve
for not more than ninety days, unless extended by the court for good cause shown or unless s
an 1nd1ctment or mformatron described in subparagraph (A) has been ﬁled ‘

(2) A temporary restrammg order under th1s subsection may be entered upon apphcatron of
the United States without notice or opportunity for a hearing when an information or, . -

- indictment has not yet been filed with respect to the property, if the United States .
demonstrates that there is. probable cause to believe that the property with réspect to Wh1ch
the order is sought would, in the event of conviction, be subject to forfeiture under this
section and that provision of notice will Jeopard1ze the availability of the property for -
forfeiture. Such a temporary order shall expire not more than ten days after the date on -
which it is entered, unless extended for good cause shown or unless the party against whom
it is entered consents to an extension for a longer per1od = : l ,

A hearmg requested concemmg an order entered under th1s paragraph shall be held at the
earliest poss1ble time and prror to the expiration of the temporary order.

: 3) The court may reCeive and consider ata hearing held pursuant to th1s subsection
evidence and information that would be inadmissible under the F ederal Rules of Evidence :
[20, USCS Appx Federal Rules of Evrdence]

(f) Warrant of seizure. The Government may request the i 1ssuance of a warrant authorrzmg the seizure of
property subject to forfeiture under this section in the same manner as provided for a search warrant. If
the court determines that there is probable cause to believe that the property tobe seized would, in the

-~ eventof conviction, be subject to forfeiture and that an order under subsection (e) may not be sufﬁcrent

- to assure the availability of the property for forfe1ture the court shall issue a warrant’ authorrz1ng the
seizure of such property Sy

(g) Executron Upon entry of an order of forfeiture under thrs sectron the court shall author1ze the

Attorney General to seize all property ordered forfeited upon such terms and conditions as the court
shall deem proper. Following entry of an order declaring the property forfeited, the court may, upon
~ application of the United States, enter such appropriate restrarnmg orders or 1nJunct1ons require the ,
execution of satisfactory performance bonds, appoint receivers, conservators, appraisers, accountants, or
trustees, or take any other action to protect the interest of the United States in the property ordered '
forfeited. Any income accruing to or derived from property ordered forfeited under this. section may be

- used to offset ordinary and necessary expenses to the property which are requ1red by law, or wh1ch are - -

" necessary 10 protect the interests of the Un1tedl States or th1rd part1es

(h) D1spos1tron of property. F ollow1ng the seizure of property ordered forfe1ted under th1s sect1on the
Attorney General shall direct the disposition of the property by sale or any other commercially feasible -
means, making due provision for the rights of any innocent persons. ‘Any property right or interest not "
exercisable by, or transferable for value to, the United States shall expire and shall not revert to the :
~ defendant, nor shall the defendant or any person acting in concert with him or on his behalf be eligible to
- purchase forfeited property at any sale held by the United States. Upon application of a person, other .
than the defendant or a person acting in concert with him or on his behalf, the court may restrain or stay
the sale or disposition of the property pending the conclusion of any appeal of the criminal case giving -
rise to the forfeiture; if the apphcant demonstrates that proceed1ng with the sale or drspos1t10n of the

http://www.usdoj.gov/dea/agency/csahtm R _ o | . 3/6/2004



( Controlled Substances Act . - S . . Page 81 of 145

property w1ll result in 1rreparable 1nJury, harm or loss to h1m

. (1) Author1ty of the Attorney General W1th respect to property ordered forferted under thrs sect1on the ‘
.Attorney General is author1zed to--~ e

. (l) grant petitions for mitigation or reniission of forfe1ture restore forfe1ted property to }

~ victims of a violation of this title, or take any other action to protect the rights of i innocent:

“persons which is in the interest of Just1ce and wh1ch is not 1ncons1stent w1th the provisions
" ofthis sect1on :

" (2)-c0mpromiSe claims arising under this section;

(3) award compensat1on to persons prov1d1ng 1nformat1on result1ng ina forferture under thrs
sect10n - : : : .

(4) d1rect the d1spos1t1on by the United States in accordance w1th the prov1srons of sect1on
-511(e) of this title (21 U.S.C. 881(e)) [2]1 USCS Section 881(e)], of all property ordered
forfeited under this section by public sale or any other commercrally feas1ble means
: vmakmg due prov1s1on for the r1ghts of 1nnocent persons and -

(5) take appropr1ate measures necessary to safeguard and ma1nta1n property ordered
- forfeited under th1s sect1on pend1ng its d1spos1t1on ’ ; :

) Appl1cab1lrty of crvrl forfe1ture prov1s1ons Except to the extent that they are inconsistent wrth the
provisions of this section, the provisions of section 511(d) of this title:(21 U. S. C 88l(d)) [21 USCS

o _ Sectzon 881 (d)] shall apply to a criminal forferture under this sect1on

- (k) Bar on 1ntervent1on Except as prov1ded in subsect1on (n) no party clarmrng an 1nterest in property
‘ subJect to forfe1ture under this section may--

, (l) 1ntervene in a trial or‘appeal of a cr1m1nal case 1nvolv1ng the forfe1ture of such property R
»,under this sect1on or . , .

(2) commence an action at law or equity against the United States concerning the validity of
his alleged interest in the property subsequent to the filing of an indictment or 1nformat1on _
allegmg that the property is subject to forferture under this sect1on

(l) Jur1sd1ct1on to enter orders. The d1str1ct courts of the. Unlted States shall have jurisdiction to enter -
orders as provided in this section without regard to the location of any property wh1ch may be subject to
forfe1ture under this sect1on or which has been ordered forfe1ted under this sect1on -

,. (m) Deposrt1ons In order to fac1lrtate the. 1dent1ﬁcatron and locatron of property declared forfe1ted and to
~ facilitate the disposition of petitions for remission or m1t1gat10n of forfeiture, after the entry of an order
- declaring property forfeited to the United States, the court may, upon application of the United. States,

order that the test1mony of any witness relating to the property forfeited be taken by deposition and that R

any designated book, paper document, record, recording, or other material not privileged be produced at -

the same time and place, in the same manner as provided for the taking of depositions under Rule 15 of .~

_the Federal Rules of Cr1m1nal Procedure [USCS Federal Rules of Cr1m1nal Procedure Rule 15]. -

*(n) Third party 1nterests
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(1) Following the entry of an order of forfeiture under this section, the United States shall -
publish notice of the order and of its intent to dispose of the property in such manner as the
Attorney General may direct. The Government may also, to the extent practlcable provide
direct written notice to any person known to have alleged an interest in the property that is
the subject of the order of forfelture asa subst1tute for pubhshed not1ce as to’ those persons
so notified. : o :

. (2)-Any person, other than the defendant, asserting a legal interest in property which has
been ordered forfeited to the United States pursuant to this section may, within- th1rty days
of the final publ1cat1on of notice or his receipt of notice under paragraph (1), whichever is
earlier, petition the court for a hearing to adjudicate the validity of his: alleged 1nterest 1n the

: property The hearrng shall be held before the court alone, w1thout ajury. o

(3) The petrtron shall be signed by the pet1t10ner under penalty of perJury and shall set forth.
- the nature and extent of the petitioner's right, title, or interest in the property, the time and
~_ circumstances of the petitioner's acquisition of the right, title, or interest in the property, any
add1t10nal facts supportlng the pet1troner s cla1m and the rel1ef sought :

(4) The hearlng on the pet1tron shall to the extent practlcable and consistent with the

interests of justice, be held within thirty days of the filing of the petition. The court may "

‘consolidate the hearing on the petition with a hearing on any other petition filed by a person
. ‘other than the defendant under th1s subsection. :

' (5) At the hearlng, the pet1t10ner may testlfy and present evrdence and witnesses on his own "
behalf, and cross-examine witnesses who appear at the hearing. The United States may
preserit ¢ ev1dence and witnesses in rebuttal and in defense of its claim to the property and
cross-examine witnesses who appear at the hearing. In addition to testimony and evidence
presented at the hearing, the court shall consider the relevant portions of the record of the :

e cr1m1nal case which resulted in the order of forfelture

- (6) If, after the hear1ng, the court determ1nes that the pet1t1oner has establrshed by a
preponderance of the ev1dence that-- o AR B

§ (A) the pet1t1oner has a legal right, t1tle or 1nterest in the property, and such r1ght t1tle or .
~ interest renders the order of forfeiture invalid in whole or in part because the r1ght title, or
interest was vested in the petitioner rather than the defendant or was superior to any r1ght
 title, or interest of the defendant at the time of the commission of the acts. wh1ch gave rlse to
*the forfeiture of the property ‘under this section; or - : :

(B) the petitioner is a bona fide purchaser for value of the right, title' or'“interest'in the
property and was at the time of purchase reasonable w1thout cause to bel1eve that the ‘
. property was subject to forferture under th1s section; :

"the court shall amend the order of forfelture in accOrdance'with its determination..
_ - (7) Following the court's disposition of all petitions filed under this subsection, or if no such
petitions are filed following the expiration of the period provided in‘paragraph (2) for the

~ filing of such petitions, the United States shall have clear title to property that is the sub]ect
of the order of forfelture and may warrant good title to any subsequent purchaser or '
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. transferee ’

(o) L1bera1 constructlon The prov1slons of this sectlon shall be llberally construed to effectuate its
-remedial purposes.

(p) Missing property or property diminished in value If any of the property descr1bed 1n subsectlon (a)
as a result of any act or omission of the defendant-- :

(t) cann_ot be located upon the exercise of due diligence;i -
(2) has been ,transferred or soldto', or deposited- w1th, a thi’rd party; i
L (?;) has been placed beyond the jurisdiction of the court; |
(4) has been substantially dirninished in value; or |
(5) has heen comnringled with other property which cannotbe divided'v‘vithout difﬁéulty;

" the court shall order the forfelture of any other property of the defendant up to the value of any property '
descr1bed in paragraphs (1) through (5). . oo '

"UNITED STATES CODE SERVICE
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Lo TITLE 21 FOOD AND DRUGS o

CHAPTER 13, DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES

N o | 21 USCS Section 853a (1996) |

| ‘S\ection8.53a'. [Transf_e_rred]:

" HISTORY: ANCILLARY LAWS AND DIRECTIVES
B [EXPLANATORY NOTES:

- This sectlon was redes1gnated and appears as 21 USCS Section 862.
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| ‘ Copyr1ght (c) 1996 Lawyers Cooperat1ve Publ1sh1ng
LRk CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 114 Hhk
TITLE 21 FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCs Section 854 (1996) _
Section 854. Investment of illicit drug proﬁts - "

() It shall be unlawful for any person Who has received any income derived, directly or 1nd1rectly, from
a violation of this title or title III punishable by 1mpr1sonment for more than one year in which such -
person has participated as a principal within the meaning of section 2 of title 18, United States Code [18
USCS Section 2], to use or invest, d1rectly or indirectly, any part of such income, or the proceeds of such
* income, in acquisition of any interest in, or the establishment or operation of, any enterpr1se which is*

- engaged in, or the activities of which affect interstate or foreign commerce. A purchase of securities on
the open market for purposes of investment, and without the 1ntent1on of controlling or participating in
the control of the issuer, or of assisting:another to do so, shall not be unlawful under this section if the
securities of the issuer held by the purchaser, the members of his immediate family, and his or their
accomplices in any violation of this title or title III after such purchase do not amount in the: aggregate to -
- 1 per centum of the outstanding securities of any one class, and do not confer either in law or in fact, the
- power to elect one or more directors of the 1ssuer '

(b) Whoever v1olates this sect1on shall be ﬁned not more than $ 50, 000 or 1mpr1soned not more than ten
years or both )

‘(c) As used in this section, the term ' enterprise includes any individual partnerShip, corporation;:
‘association, or other legal ent1ty, and any union or group of 1nd1V1duals associated i in fact although not a

legal ent1ty

(d) The provisions of this section shall be llberally construed to effectuate its.remedlal purposes.

'UNITED ST}ATES”C"ODE SERVICE |
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CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
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21-USCS Section 855 (1996):
Section 855 " Altemative fine
In 11eu ofa ﬁne otherw1se author1zed by this part (21 USCS Sectlons 841 et seq ] a defendant who Y

derives profits ¢ or other proceeds from an offense may be ﬁned not more than tw1ce the gross profits-or
other proceeds :

: UNITED STATES coDE SER{/ICH/
. Copyr1ght (c) 1996 Lawyers Cooperatlve Pubhshing 1
Ak CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 ok
| TITLE 21. FOOD AND DRUGS | ‘
CHAPTER 13. DRUG ABUSE PREkVENTION AND CC'V)NTROL’ ‘
OFFENSES AND PENALTIES o
21 USCS Section 856 (1996)

Section 856 iEstablishment of manufacturmg operations
’(a) EXCept as authorized by this title; it shall be unlawful to--

" (1) know1ng1y open or maintain any place for the purpose of manufacturmg, d1str1but1ng, or .
us1ng any controlled substance;

(2) manage or control any bu11d1ng, room, or enclosure either as an owner lessee, agent,
~employee, or mortgagee, and knowingly and intentionally rent, lease, or make available for
use, with or without compensation, the building, room, or enclosure for the purpose of
vunlawfully manufacturing, storing, distributing, or using a fcontrolled substance.

(b) Any. person ‘who violates subsection (a) of this sect1on shall be sentenced to a term of i 1mpr1sonment

of not more than 20 years or a fine of not more than $ 500 000, or both ora fine of $ 2,000,000 for a Cae

person other than an individual.

UNITED'STATES' CODE CSERVICE
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| TITLE 21. FOOD ANDS..DRUG‘S B
"CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL -
OFFENSES AND PENALTIES | |
21 USCSSectioh 857 (1996)
Section 857, [Repealed] |
HISTORY: ANCILLARY LAWS AND DIRECTIVES

Subsectron (a) of thrs section (Act Oct. 27, 1986, P.L. 99-570, Title L, subtrtle O, Sectlon 1822 100 Stat
3207-51) was repealed by Act Nov. 29, 1990, P.L. 101-647, Title XXIV, Section 2401(d), 104 Stat.
4859, Subsecs: (b)-(f) of this section were transferred to21 USCS Section 863 by Act Nov. 29, 1990.
Subsec. (a) provided for offenses related to'the sale transportatlon 1mportat10n of exportatron of drug
\paraphernalla : : : :

N

OTHER PROVISIONS

Repeal of effective date provisions. Act Oct. 27, 1986, P. L 99- 570 Title I, Subtrtle O, Section 1823, .
100 Stat. 3207-51, was repealed by Act Nov. 29, 1990, P.O. 101-647, T1tle XXIV, Section 2401(d), 104
‘Stat. 4859. Such sectron provided an effectrve date for th1s former section and 21 USCS Section g01 -
note. . . . . :

| UNITED STATES CODE SERVICE
Copyright (c) 1996, Lawyers Cooperative Publrshrng '

i*** CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104; 106 114 Ak o

TITLE 21. FOOD AND DRUGS

CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Section 858 '(_1996)
-'“'Section 858. Errdangering human life while illegally manufacturing a COntrolled substanceiv |

_ Whoever while manufacturrng a controlled substance in V1olat10n of this trtle or attemptrng to do so, or -
transporting or causing to be transported materials, including chemicals, to do so, creates a substant1al

risk of harm to human life shall be fined in accordance W1th t1tle 18 Unrted States Code, or imprisoned
not miore than 10 years or both. : Co
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| UNITED STATES CODE SERVICE
| Copyrlght () 1996 Lawyers Cooperatlve Pubhshlng |
|k CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 114 ok
TITLE 21 FOOD AND DRUGS
CHAPTER 13, DRUG ABUSE PREVENTION AND CONTROL 8 N
OFFENSES AND PENALTIES - |
21 USCS Sectlon 859(1996)

Sectlon 859. D1str1butlon to persons under age twenty one ‘ -
(a) F1rst offense Except as prov1ded in section 419, [Z 9 USCS Sectzon 860] any person at least elghteen

years of age who violates section 401(a)(1) [21 USCS Section 841(a)(1)] by distributing a controlled =
- substance to a person under twenty-one years of age is (except as provided in subsection (b)) subject to

o (1) twice the maximum punishment authorized by section 401(b)] [21 USCS Section 841(b)], and (2) at -

least twice any term of supervised release authorized by section 401(b) [2] USCS Section 841(b)], for a
first offense 1nvolv1ng the same controlled substance and schedule. Except to the extent a greater .
minimum sentence is otherwise provided by section 401(b).[21 USCS Section 841(b)], atermof - »
1mpnsonment under this subsection shall be not less-than one-year. The mandatory minimum sentencmg '

: prov1s1ons of this. subsectlon shall not apply to offenses 1nvolv1ng 5 grams or less of marlhuana ’

= (b). Second offense Except as prov1ded in sectlon 419 [/ 9 USCS Sectzon 860], any person at least
eighteen years of age who violates section 401(a)(1) [21 USCS Sectzon 841(a)(1)] by distributinga

‘controlled substance to a person under twenty-one years of age after a prior conviction under subsection - -

(a) of this section (or under section 303(b)(2) of the Federal Food, Drug, and Cosmetic Act as in effect

pr10r to the effective date of section 701(b) of this Act) has become final, is subject to (1) three times the 3

‘maximum punishment authorized by section 401(b) [21 USCS Section 841(b)], and (2) at least three"
‘times any special parole term authorized by section 401(b) [21 USCS Section 841(b)], for a second or

subsequent offense 1nvolv1ng the same controlled substance and schedule.’Except to the extent a greater: .. . ]

‘minimum sentence is otherwise provided by section 401(b) [21 USCS Section 84 1(b)], a term of -
- imprisonment under this subsection shall be not less than one year. Penalties for third and subsequent
'_ conv1ct10ns shall be governed by sectlon 401(b)(1)(A) [2] USCS Sectzon 84 1 (b)(l)(A)]
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TITLE 21. FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Sect1on 860 (1996)
' Seet1on 860 D1str1but1on in or near schools

(a) Any person who Vlolates section 401(a)(1) or section 416 [21 USCS Sectzon 84 1 (a)(l) or 85 6] by
distributing, possessing with intent to distribute, or manufactur1ng a controlled substance in'or on, or -
_within one thousand feet of, the real property comprlslng a public or private elementary, vocational, or
secondary school or a public or private college, junior college, or university, or a playground, or housing
- facility owned by a public housing authority, or within 100 feet of a public or private youth center,

public sw1mm1ng pool, or video arcade facility, is (except as provided in subsection (b)) subject to (1) -
‘twice the maximum punishment authorized by section 401(b) [21 USCS Section 841(b)], and'(2) at least
twice any term of supervised release authorized by section 401(b) /21 USCS Section 841(b)] for a first
offense. A fine up to twice that authorized by section 401(b) [2] USCS Section §41(b)}. may be imposed
in addition to any term of imprisonment authorized by this subsection. Except to the extent a greater .
" minimum sentence is otherwise provided by section 401(b) [2/ USCS Section 841(b)], a person shall be -
sentenced under this subsection to a term of imprisonment of not less than one year. The mandatory =~
minimum sentencing provisions of thls paragraph shall not apply to offenses 1nvolv1ng 5 grams or less
of mar1huana ' , . :

(b) Any person who V1olates sectlon 40l(a)(l) or sect1on 416 [21 USCS Sectzon 84 1 (a)(l) or. 85 6] by
distributing, possessing with intent to distribute, or manufacturlng a controlled substance in or on, or
within one thousand feet of, the real property compr1s1ng a public or private elementary, vocational, or . "
~secondary school or a public or private college, junior college, or university, or a playground, or housing
facility owned by a public housing authority, or within 100 feet of a public or private youth center, ,
‘public swimming pool, or video arcade facility, after a prior conviction under subsection (a) has become
final is punishable (1) by the greater of (A) a term of 1 1mprlsonment of not less than three years and not
more than life imprisonment or (B) three times the maximum punishment authorized by section 401(b)
[21 USCS Section 841(b)] for a first offense and (2) at least three times any term of supervised release
~ authorized by section 401(b) of this title [ 2] USCS Section 8§41(b)] for a first offense. A fine up to three
- times that authorized by section 401(b) [2/ USCS Section 841(b)] may be imposed in addition to any
term of imprisonment authorized by this subsection. Except to the extent a greater minimum sentence is
otherwise provided by section 401(b) /21 USCS Section 841 (b)] a person shall be sentenced under this
- subsection to a term of imprisonment of not less than three years. Penalties for-third and subsequent

. conv1ct10ns shall be govemed by section 40l(b)(l)(A) [21 USCS Section 841 (b)(l)(A)]

(©) Notw1thstand1ng any other law any person at least 21 years of " age who knowmgly and 1ntent1onally-' :

(D) employs hires, uses, persuades induces, entices, or coerces a person under 18 years of
age to violate this section; or : o

2) emp'loys, hires,'uses, persuades, induces, entices, or coerces a person under 18 years of

" age to assist in avoiding detection or apprehension for any offense under this section by any -
Federal; State, or local law enforcement official,is punishable by a term of imprisonment, a
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ﬁne or both, up to tr1ple those authorized by sect1on 401 [21 USCS Sectzon 84 1 ]

(d) In the case of any mandatory minimum sentence 1mposed under subsection (b) [this section]

‘imposition or execution of such sentence shall not be suspended and probation shall not be granted. An

individual convicted under this section shall niot be eligible for parole until the 1nd1V1dual has served the .
' mandatory minimum term of 1mpr1sonment as prov1ded by this section. .-

. (e) For the purposes of this sectio_n--

- (1) The term "playground" means any outdoor facility (including any parking lot!
- appurtenant thereto) intended for recreation, open to the public, and with any portion
thereof containing three or more separate apparatus intended for the recreation of children
mcluding, but not limited to, slidmg boards swmgsets and teeterboards

(2) The term youth center" means any recreational fac1l1ty and/or gymnasium (including
any parking lot appurtenant thereto), intended primarily for use by persons under 18 years
~ofage, wh1ch regularly prov1des athlet1c civic, or cultural act1v1t1es

: (3) The term 'video arcade facility" means any facility, legally access1ble to persons under
- 18 years of age, intended primarily for the use of pinball and video machmes for amusement

- containing a minimum of ten pmball and/or V1deo machines

(4) The term "swimming pool" includes any parkmg'lot— appurtenant thereto.

UNITED STATES CODE SERVICE
Copyright (c) 1996, Lawyers Cooperat1ve Publish1ng
ok CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 114 ***
| | TITLE 21. FOOD AND DRUGS | | |
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Section 861 (1996)
Sect1on 861. Employment or use of persons under 18 years of age in’ drug operat1ons
(a) It shall be unlawful for any person at least e1ghteen years of age to knowmgly and mtentionally--

(1) employ, h1re use, persuade 1nduce entice, or coerce, a person under e1ghteen years of L
age to violate any provision of this title or title IIT; : o

(2) employ, hire; use, persuade induce, entice, or coerce, a-person under e1ghteen years of
-~ ageto ass1st in avo1d1ng detection or apprehens1on for any offense of this title or title I1I by
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any Federal- State or local law enforcement ofﬁcial' or

(3) receive a controlled substance from a person under 18 years of age, other than an
1mmed1ate fam1ly ‘member, in v1olat1on of this title or title IT1.

(b) Any person who violates subsection (a) is subject to twice the maximum punishment otherwise
authorized and at least twice any term of supervised release otherwise authorized for a first offense.
Except to the extent a greater minimum sentence 1s otherwise provided, a term of'i 1mpr1sonment under
this subsection shall not be less than one year.

(c) Any person who violates subsection (a) after a"prior conviction under subsection (a) of this section
has become final, is subject to three times the maximum punishment otherwise authorized and at least
three times any term of superv1sed release otherwise authorized for a first offense. Except to the extent a
greater minimum sentence is otherwise provided, a term of imprisonment under this subsection shall not -
be less than one year. Penalties for third and: subsequent conv1ct1ons shall be governed by section 40l(b)
(DH(A) [2] USCS Section 841(b)(1)(A)].

(d) Any person who violates sect1on 405B(a)(1) or (2)

‘ (1) by knowingly prov1d1ng or d1str1but1ng a controlled substance or a controlled substance
analogue to any person under eighteen years of age; or : :

(2) 1f the person employed, h1red or used is fourteen years of age or younger shall be -
‘subject to a term of imprisonment for not more than five years or a fine of not more than $
: ;50 000, or both in addition to any other pun1shment author1zed by this sect1on

(e) In any case of any sentence imposed under th1s section, imposition or execution of such sentence -
shall not be suspended and probat1on shall not be granted. An individual convicted under this section of
an offense for which a mandatory minimum term of imprisonment is appl1cable shall not be eligible for
- parole under section 4202 of title 18, United States Code until the individual has served the mandatory '
term of imprisonment as enhanced by this section. : .

(f)Except as authorized by thistitle, it shall be_unlanulfor any person to knOWingly or i'ntentional'ly
provide or distribute any controlled substance to a pregnant individual in violation of any provision of
this title. Any person who violates this subsect1on shall be subject to the prov1s1ons of subsect1ons (b),
(c) and (e) . :
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OFFENSES AND PENALTIES
21 USCS Section 862 (1996)
| ‘S.ection‘8‘62v. Denial of bFederal beneﬁts to drug',trafﬁckers and p‘ossessors
(a) Drug trafﬁckers | |

(1) Any individual who is conv1cted of any Federal or State offense cons1stmg of the - |
d1str1but10n of controlled substances shall-— -

S " (A)at the d1scretion of the court upon the first conv1ction for such an offense be 1nelig1ble o
' for any or all Federal beneﬁts for up to 5 years after such conviction; S

~+(B) at the discretion of the court, upon a second conviction for such an offense be 1nel1g1ble o
. for any or all Federal benefits for up to 10 years after such conviction; and :

. _(C) upon a th1rd or subsequent conv1ct10n for such an offense be permanently 1nelig1ble for
all Federal beneﬁts :

(2) The beneﬁts Wthh are denied under this subsectlon shall not 1nclude benefits relating to
long-term drug treatment programs for addiction for any person who, if there is a reasonable
body of evidence to substantiate such declaration, declares himself to be an addict and
" submits himself to a long-term treatment program for addiction, or is deemed to be _
’ rehab111tated pursuant to rules established by. the Secretary of Health and Human Services. -

) Drug pOssessors

(D Any md1v1dual who 1S conv1cted of any Federal or State offense 1nvolv1ng the '

- . possession of a controlled substance (as such term is deﬁned for purposes of the Controlled
: Substances Act) shall-- ~
(A) upon the first conviction forsuch an offenseand at the',di’sc‘retion of the COurts;
(1) be ineligible for any' or all»Federal benefits for up to one year;

o (11) be required to successfully complete an approved drug treatment program Wthh
‘ includes peI‘IOdlC testing to insure that the md1v1dual remains drug free :

(ii1) be requ1red to perform appropriate community service; or -

‘ 1(1v) any combmat1on of clauses (i), (ii), or (iii); and (B) upon a second or subsequent -
- conviction for such an offense be ineligible for all Federal beneﬁts for up to 5 years after
- such conviction as determined by the court. The court shall continue to have the discretion '
- in subparagraph (A) above. In imposing penalties and conditions under subparagraph (A),
the court may require that the completion of the conditions 1mposed by clause (ii) or (iii) be
a requirement for the reinstatement of beneﬁts under clause.(i). S

: '(2) The penalties and conditions which may be imposed under. this subsectiOn shall be
- waived in the case of a person who, if there is a reasonable body of evidence to substantiate
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such declaration, declares himself to be an addict and submits himself to a long "term‘ :
treatment program for addiction, or is deemed to be rehabilitated pursuant to rules -
establ1shed by the Secretary of Health and Human SerV1ces

(c) Suspens1on of period of 1nelig1bility The per1od of 1nelig1b111ty referred to in subsections (a) and (b)
shall be suspended if the 1nd1V1dual-- : ‘ .

- (A) completes a superV1sed drug rehabihtation program after becoming 1ne11g1ble under th1s i
- section; : .

(B) has otherwise»been rehabilitated; or’

_ (C) has made a good faith effort to gain admission to a supe'r‘Vised drug rehabilitation -

_ program, but is unable to do so because of inaccessibility or unavailability of such a
program, or the inability of the 1nd1v1dual to pay for such a.program.

(d) Definitions. As-used in this section-- -

(1) the term "Federal benefit"--
(A) means the issuance of anyv grant, contract, loan, professional license or commercial
license provided by an agency of the United States or by appropriated funds of the United .
States; and ‘

- (B) does'not include any retirement, welfare, Social Security,‘ health, disability, veterans 3

_ _.beneﬁt public housing, or other similar benefit, or any other benefit for Wthh payments or

services are required for e11g1bil1ty, and

2 (2) the term 'veterans benefit" means all benefits prov1ded to ‘veterans, the1r fam111es or
surV1vors by virtue of the service of a veteran in the Armed Forces of the Un1ted States

(e) Inapplicability of this section to government w1tnesses -The penalties prov1ded by this sect1on shall

not apply to any individual who cooperates or testifies with the Government in the prosecution of a.
Federal or. State offense or who isin a Government witness protection program :

E 63} Ind1an prov1s1on Nothing in this section shall be construed to affect the obligat1on of the Un1ted

States to any Indian or Indian tribe ar1s1ng out of any treaty, statute, Executive order, or the trust-

- respons1b111ty of the United States owing to such Indian or Indian tribe. Nothing in this subsect1on shall

exempt any individual Indian from the sanctions provided for in this section, prov1ded that no 1nd1V1dual
Indian shall be denied any benefit under Federal Indian programs comparable to those descr1bed in - -

i subection (d)(l)(B) or (d)(2) above.

(g) Pres1dent1al report
- (l) On or before May 1, 1989, the President shall transmit to the Congress a report-- a
(A) del1neat1ng the role of State courts in 1mplement1ng th1s section'

- (B) descrlblng the manner in Wthh Federal : agencles will 1mplement and enforce the o
requirements of th1s section : B
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- (©) deta1lmg the means by which F ederal and State agenc1es courts and law enforcement
- agencies will exchange and share the data and- 1nformatron necessary to implement and
enforce the w1thhold1ng of Federal benefits; and o

(D) recommendmg any mod1ﬁcat1ons to 1mprove the adr’ninistration'of this section or’ .
~ otherwise achieve the goal of d1scourag1ng the trafﬁckmg and possession of controlled
: substances : - ’

- (2) No later than September l 1989 the Congress shall cons1der the. report of'the Pres1dent
and enact such changes as it deems approprlate to further the goals of th1s section.

(h) Effective date: The denial of Federal benefits set forth i in th1s sect1on shall take effect for conv1ct10ns ‘
occurrmg after September 1, 1989. : : : .
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, TITLE 21. FOOD AND DRUGS N
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL |
OFFENSES AND PENALTIES v o
| oo21 USCS Sectlon 863 (1996) -

Section 863. Drug paraphernalia

(a) It is unlawful for' any person--

(l) to sell or offer for sale drug paraphernalla k

(2) to use the- ma11s or any other facllrty of 1nterstate commerce to transport drug
o paraphernalla or .

(3) to 1mport or export drug paraphemaha

(b) Anyone conv1cted of an offense under subsect10n (a) of thls sect1on shall be 1mpr1s0ned for not more |

than three years and ﬁned under title 18, Un1ted States Code

»(c) Any drug paraphernalla mvolved in any v1olatlon of subsection (a) of this section shall be sub]ect to

seizure and forfeiture upon the conviction of a person for such violation. Any such paraphernalla shall
be delivered to the Administrator of General Services; General Services Administration, who may order
such paraphernalla destroyed or may authorlze 1ts use for law- enforcement or educat1onal purposes by
Federal, State, or local author1t1es : ' -
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" (d) The term "drug paraphemalia means any equ1pment product or materlal of any kind Wthh is

- primarily intended or des1gned for use in manufacturing, compounding, converting, concealing, .

. producing, processing, preparing, 1nject1ng, ingesting, 1nha11ng, or otherwise introducing into'the human
body a controlled substance, possession of which is unlawful under the Controlled Substances Act (title -
II of Public Law 91-513). It includes items primarily intended or designed for use in ingesting, inhaling,
or otherwise introducing marijuana, cocaine, hashlsh hashish oil, PCP, or amphetammes into the human
body, such as-- . : : : : o

(1) metal, wooden, acryhc glass stone, plastlc or ceramic pipes with or w1thout screens,
‘permanent screens, hashish heads, or punctured metal bowls;

(2)-water pipes;
- (3) carburetion tubes and devices; |
-‘_(4-) smokin‘gvand cérburotion masks;

(5) roaoh clips: meanihg objects used to hold buminglmatérial, such( as a_marihuanwa:_
cigarette, that has become too small or too short to be held in the hand;

,(65 miniature spoons with level oapacitios of one-tenth cubic ‘oentimotef or less;
| (7) ch'émber pipesg | | | | | ‘

(8‘) oarbureto_r pvipes;.

(9)‘ electric pipes; -
( 10) alr-drlven pipes;
: (11) chlllums

:(12) bongs;
| (13) ice pipes or chillers; -

. ('1_4)«wired oigarette oapers; or

( 15) cocaine freebase kits.r .

(e)In determlmng whether an item constltutes drug paraphemaha in addltlon to all other loglcally
relevant factors the followmg may be consldered : :

. (1) instructions, oral or wrltten, prov1ded_ with the item concerning its use; -
" (2) descriptive materials accompanying the item which explain or depict its use;

(3) national and local advertising concerning its use;
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(4) the manner in wh1ch the item is d1sp1ayed for sale

(5) whether the owner, or anyone in control of the item, is a leg1t1mate suppher of hke or .
related 1tems to the commumty, such asa hcensed distributor or dealer of tobacco products

\

(6) d1rect or circumstantial evidence of the ratlo of sales of the 1tem(s) to the total sales of
o _the busmess enterprlse ~

(7) the existence and scope of legitimate uses of the item in the co'rnmuni‘ty; and
8 expert testimony conceming its use.
(f) This sectiou shall 'notapply to--

(1) any person authorlzed by local, State or Federal law to manufacture possess or-
“distribute such items; or « : : S . ,

(2) any item that, in the normal lawful course of business, is imported, exported ,
transported, or sold through the mail or by any other means, -and traditionally- 1ntended for :
.use Wlth tobacco products 1nclud1ng any pipe, paper, Or accessory.
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TITLE 21 FOOD AND DRUGS |
’b CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL -

OFFENSES AND PENALTIES N
21 USCS prec Sectlon 871 (1‘99‘,6) -

PreCeding.Section 871. | |

NOTES: . |

N CROSS .REFERENCES |

This part is referred to in 2/ USCS Section 965.
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| o Copyr1ght (c) 1996, Lawyers Cooperatlve Publrshrng
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| TITLE 21 FOOD AND DRUGS
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Section 871 '(1996) ,

-Sect1on 871 Attorney General

‘(a) Delegat1on of funct1ons The Attorney General may delegate any of his functlons under th1s t1tle to
-any ofﬁcer or employee of the Department of Justice. .

N (b) Rules and regulat1ons The Attorney General may promulgate and enforce- any rules, regulations, and
procedures which he may deem necessary and appropriate for the efficient execution of his funct1ons '
under th1s title. A :

(¢) Acceptance of devises, bequests, gifts, and donations. The Attorney General may accept in the name

of the Department of Justice any form of devise, bequest, gift, or donation where the donor intends to

- donate property for the purpose of preventmg or controlling the abuse of controlled substances. He may
take all appropriate steps to secure possession of such property and may sell ass1gn transfer or convey

any such property other than moneys.

\,
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OFFENSES AND PENALTIES
21 UsCs Section 872 (1996)
Section 872 Education and research prOgrarns of Attorney General

(a) Authorlzat1on The Attorney General is authorized to carry out educational and research programs "

directly related to enforcement of the laws under his jurisdiction concerning drugs or other substances
which are or may be subject to control under this title. Such programs may include-- ‘
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(1) educational and training programs on drug abuse and controlled substances law
o 'enforcement for local, State, and Federal personnel

(2) studies or special projects designed to compare the deterrent ~ef_fects of various
~ enforcement strategies on drug use and abuse;

(3) studies or special projects designed to assess and detect accurately the presence in the
human body of drugs or other substances which aré or may be subject to control under this
title, including the development of rapid field 1dent1f1cation methods which would enable
agents to detect m1croquant1t1es of such drugs or other substances;

Y 4) studies or special projects des1gned to evaluate the nature and sources of the supply of ‘
~illegal drugs throughout the country, : .

(5) studies or spec1al projects to develop more’ effective methods to prevent d1ver51on of
controlled substances into 1llegal channels and :

(6) studies or special projects to develop 1nformation necessary to carry out h1s functions
under section 201 of this title [21 USCS Section §1 1 ] ‘ e :

(b) Contracts The Attorney General may enter into contracts for such educational and research activities ;‘ 5
without performance bonds and without regard to section 3709 of the Revised Statutes (41 U. S C.5) [41 .
USCS Section 5]. . : o .

~ (c) Identification of research populations; authorization to. withhold. The Attorney General may.
authorize persons engaged in research to withhold the names and other identifying characteristics of

‘persons who are the subjects of such research. Persons who obtain this authorization may not be

- compelled in any Federal, State, or local civil, criminal; administrative, legislative, or other proceed1ng

- to 1dent1fy the subJ ects of research for Which such authorization was obtained :

(d) Affect of treaties and'other' international agreements on cOnfidentiality. Nothing in-the Single
Convention on Narcotic Drugs, the Convention on Psychotropic Substances, or other treatiesor -
international agreements shall be construed to limit, modify, or prevent the protection of the -
confidentiality of patient records.or of the names and other identifying characteristics of research
‘subJects as provided by any Federal, State, or local law or regulation.

. (e) Use of controlled substances in research. The Attorney General on his own motion or at the request -
of the Secretary, may authorize the possession, distribution, and dispensing of controlled substances by
persons engaged in research. Persons who obtain this authorization shall be exempt from State or
Federal prosecution for possession, distribution, and dispensmg of controlled substances to the extent .
authorized by the Attorney General. = - - N

(f) The Attorney General shall maintain an act1ve program both domestic and 1nternational to curtail
the diversion of precursor chemicals and essential chemicals used in the 1llic1t manufacture of controlled '
substances : '

"UNITED STATES CODE SERVICE

http://www_.ustjTgov/dea/agency/csa.htmv"_" _ ‘ e B o 3/6/2004 ~



' Contro_lled Substances Act ’ . - C - o '_Page 98 of 145_ o

| ” Copyr1ght (c) 1996, Lawyers Cooperatlve Publlshmg 5
B Ak CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104, 106 114 *** |
| TITLE 21. FOOD AND DRUGS L
CHAPTER 13.SDR.U‘GCABUSE PREVENTION YAND CCNTROL .
OFFENSES AND PENALTIES
- 21 USCS Section 873 (19‘96') |
Section'873l.h Co'operative arrangements -. | |
" (a) C.ooperatlon of Attorney General with local State, and Federal agenc1es The Attomey General shall
‘cooperate with local, State, and Federal agencies concerning traffic in controlled substances and n

suppressing the abuse of controlled substances. To this end, he is author1zed to--

' (1) arrange for the exchange of information between govemmental ofﬁc1als concem1ng the 5
use and abuse of controlled substances :

- (2) cooperate in the institution and prosecution of cases in the courts of the Umted States '
and before the licensing boards and courts of the several States :

(3)-conduct training programs on controlled substance law enforcement for local; State and
; Federal personnel : :

(4) maintain in the Department of Justice a unit which will accept, catalog, file, and
‘otherwise utilize all information and statistics, including records of controlled substance

- abusers and other controlled substance law offenders; which may be received from Federal,
“State, and local agencies, and make such 1nformatlon available for Federal, State, and local
law enforcement purposes; : : :

: (5) conduct programs of eradication-aimed at destroymg w1ld or illicit growth of plant
spec1es from which controlled substances may be- extracted

- (6) assist State and local governments in suppress1ng the d1vers1on of controlled substances |
. from leg1t1mate medical, sc1ent1ﬁc and commercial channels by-- .

g B (A) mak1ng per1od1c assessments of the capabilities of State and local govemments to .
' adequately control the diversion of controlled substances :

: (B) providing advice and counsel to State and local govemments on the methods by wh1ch o
such govemments may strengthen their controls aga1nst d1vers1on and ~ B

(C) establ1sh1ng- cooperat1ve 1nvest1gat1ve efforts to control d1vers1on' and‘
’ (7) notw1thstand1ng any other prov1s1on of law, enter into contractual agreements w1th State S

and local law enforcement agencies to provide for cooperat1ve enforcement and regulatory
act1v1t1es under this Act. : , ‘
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_(b) Requests by Attorney General for ass1stance from Federal agencres or 1nstrumentaht1es When
. requested by the Attorney General, it shall be the duty of any agency or instrumentality of the Federal * - B
~ Government to furnish assistance, including technical advice, to him for carrying out his functions under
this title; except that no such agency or instrumentality shall be requlred to furnish the name of, or other -
identifying information about, a patrent or research subject whose 1dent1ty it has undertaken to keep
conﬁdentlal ~ L o

(©) Descriptive and analytic reports by Attorney General to State agencies of distribution patterns of
schedule II substances having highest rates of abuse. The Attorney General shall annually (1) select the :
controlled substance (or controlled substances) contained in schedule II which, in the Attorney General's
discretion; is determined to have thé highest rate of abuse, and (2) prepare and make available to - '
regulatory, licensing, and law enforcement agencies of States descriptive and analytic reports on the
actual distribution patterns in such States of each such controlled substance. . S

(d). Grants. .

R (1) The Attomey General may make grants in accordance W1th paragraph (2) to State and
local governments to assist in meeting the costs: of--

o (A) collecting and analyzmg data on the d1vers1on of controlTed substances E .,
. (B) conductmg _1nvest1gat10ns -and prosecutlons.of such drvers1ons7 B N
s (C) .impr'oving regulatory contr_oIs and otherauthori_ties‘to"chtrolv such:d‘iyer_si‘ons,.f B
- _(D) programs to prevent such"diversions ’ |
o (E) preventing and detecting forged prescrlptrons and o

»f_(F) training law enforcement and regulatory personnel to’ 1mprove the control of such
d1vers1ons :

(2) No grant may be made under paragraph (1) unless an appllcatlon therefor is subm1tted to K
*the Attorney General in such form and manner as the Attorney General may prescribe. No
- grant may exceed 80 per centum of the costs for which the grant is made, and no grant may
<. be made unless the recipient of the grant provides assurances satisfactory to the Attorney -
General that it will obhgate funds to meet the remaining 20 per centum of such costs. The - ‘
- Attorney General shall review the activities carried out with grants under paragraph (1) and SR
. shall report annually to Congress on such act1v1t1es - S -

- (3) To carry out this subsection there is author1zed to be. appropr1ated $6, 000 000 for ﬁscal
2 "year 1985 and $ 6,000,000 for fiscal year 1986. -

UNITED STATES CODE SERVICE

Copyrrght (c) 1996 Lawyers Cooperatrve Pubhshrng

http://WWW.usdojv.gov/dea/agency/csa.htm- S - el '. | e . 3/6/2004



(Controlled' Substances Act R | B o ‘, A_Pa‘ge leQ of :145
0k CURRENT THROUGH 104-115, 3/12/96, EXCEPT FOR PLs 104, 106, 1_1’4‘»**%*» ; |
| TITLE 21 FOOD AND DRUGS | | L
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL - \
| OFFENSES AND PENALTIES . |
21 USCS Sectlon 874 (1996)
S‘ection : 874 *"Advi'sory 'conrmittees ’;

The Attorney General may from t1me to tlme appoint commlttees to adv1se h1m w1th respect to S
preventing and controlling the abuse of controlled substances. Members of the committees may be
~ entitled to receive compensation at the rate of § 100 for each day (including traveltime) during Wthh
‘they are engaged in the actual performance of duties. While traveling on official business in the
- performance of duties. for the committees, members of the. committees shall be allowed expenses of -
travel, 1nc1ud1ng per diem instead of subs1stence in accordance w1th subchapter L of chapter 57 of t1tle
“United States Code [5 USCS Sect10ns 5701 et seq. ] : : :

- UNITED STATES CODE SERVICE"
» . Copyrlght (c) 1996 Lawyers Cooperatlve Pub11sh1ng
ok CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104, 106 114 ***'. B -
TITLE 21 FOOD AND DRUGS | |
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL E :
. | OFFENSES AND PENALTIES |
21 USCS Sectlon 875 (1996)

Section 875. Administrative hearings
- (a) Power of Attorney General. In carrylngout his functlons under th1s title, the Attorney General may
hold hearings, sign and issue subpoenas, admlnlster oaths examine witnesses, and recelve ev1dence at
- any place in the United States. : :
(b) Procedures apphcable Except as otherwrse prov1ded in this’ title, notlce shall be glven and hearings

shall be conducted under appropriate procedures of subchapter IT of chapter 5, title 5, United States
Code [5 USCS Sectzons 551 et seq.]. o , S
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| UNITED STATES CODE VSERV'ICE
Copyrlght (c) 1996 Lawyers Cooperat1ve Pubhshlng
ok x CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 114 #** ‘ '.
| | | TITLE 21. FOOD-AND DRUGS ‘
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL )
. OFFENSES AND PENALTIES
21 USCS Section 876 (1996)
Section 8761.“ Subpoenas -

| (a) Authori_zati'on"of use by Attorney General. In any investigation relating to his functions under this

- title with respect to controlled substances, listed chemicals, tableting machines, or encapsulating -

‘machines, the Attorney General may subpoena witnesses, compel the attendance and testimony of
witnesses, and require the production of any records (including books, papers, documents, and other

~ tangible things which constitute or contain evidence) which the Attorney General finds relevant or

. material to the investigation. The attendance of witnesses and the production of records may be required

. from any place in any State or in any territory or other place subject to the jurisdiction of the United

States at any designated place of hearing; except that a witness shall not be required to appear at any
hearing more than 500 miles distant from the place where he was served with a subpoena. Witnesses
summoned under this section shall be paid the same fees and mlleage that are pa1d W1tnesses in the

~ courts of the United States. :

(b) Service. A subpoena issued under this section may be served by any person designated in the

- subpoena to serve it. Service upon a natural person may be made by personal delivery of the subpoena to

him. Service may. be made upon a domestic or foreign corporation or upon a partnership or other
_unincorporated association which is subject to suit under a.common name, by delivering the subpoena to
‘an officer, to a managing or general agent, or to any other agent authorized by appointment or by law to
receive service of process. The affidavit of the person serving the subpoena entered on a true copy-
thereof by the person serving it shall be proof of service.

(c) Enforcement. In the case of contumacy by.or refusal to obey a subpoena issued to any person, the
Attorney General may invoke the aid of any court of the United States within the jurisidiction of which
- the investigation is carried on or of which the subpenaed person is an inhabitant, or in which he carries
_“on business or may be found, to compel compliance with the subpoena. The court may issue an order
requlrlng the subpenaed person to appear before the Attorney General to produce records;.if so ordered,

. orto give testimony touching the matter under investigation. Any failure to obey the order of the court
may be punished by the court as a contempt thereof. All process in any such case may be served inany -

]ud1c1a1 dlstrlct in which such person may be found

* UNITED STATES CODE SERVICE = -
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Copyr1ght (c) 1996 Lawyers Cooperat1ve Pubhsh1ng
wk CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104, 106, 114 ***.
TITLE 21 FOOD AND DRUGS
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Section 877 (1996)'

- Section 877. Judicial revi'ew

- . All final determinations, findings, and conclus1ons of the Attomey General under this t1tle shall be ﬁnal

and conclusive decisions of the matters involved, except that any person aggrieved by a final decision of
_the Attorney General may obtain review of the decision in the United States Court of Appeals for the
~ District of Columbia or for the circuit in which his principal place of business is-located upon petition
filed with the court and delivered to the Attorney General within thirty days after notice of the decision.
~ Findings of fact by the Attorney General, if supported by substantial evidence, shall be conclusive. =

UNITED STATES CODE SERVICE
| Copyrrght (c) 1996 Lawyers Cooperatlve Pubhshmg |
Fkk CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 114 LA | |
| TITLE 21. FOOD AND DRUGS | ”
CHAPTE-R 13 DRUG ABUSE PREVENTION-AND CONTRO,L
OFFENSES AND PENALTIES N S
21 Uscs Section 878 (1996)
Section. 878. Powers of .enforcement pers'onnel . | |

(a) Any ofﬁcer or employee of the Drug Enforcement Adm1n1strat10n or any State or local law
enforcement ofﬁcer desrgnated by the Attomey General may-- - :

| (1) carry ﬁrearmS'

(2) execute and serve search warrants arrest warrants adm1n1strat1ve 1nspect10n warrants
subpoenas and summonses 1ssued under the authorlty of the Un1ted States

3) make arrests w1thout warrant (A) for any offense against the Un1ted States commltted in
his presence or (B) for any felony, cogmzable under the laws of the Un1ted States, if he has
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probable cause to bel1eve that the person to be arrested has commltted or is comm1tt1ng a
felony, . : G

(4) make seizures of property pursuant to the_provislons of this title; and |
(5) perform such other law enforcement duties as the Attomey General may des‘ignate. 3
(b). State and local law enforcement ofﬁcers performmg functions under this section shall not be deemed K

Federal employees and shall not be subject to provisions of law relatmg to Federal employees except
‘that such ofﬁcers shall be subject to sect1on 3374(c) of title 5, Unlted States Code :

UNITED STATES CODE SERVICE
| - Copyright (¢) l996 Lawyers CooperatiyePublish‘ing'
kR CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106, 114 R .
| TITLE 21 FOOD AND DRUGS |
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Sect1on-879 (‘1996)

,Sectio;n87’9. Search warrants . | iy
‘A search warrant relat1ng to offenses involving controlled substances may he served at any time of the

~_cause to bel1eve that grounds exist for the warrant and for 1ts serv1ce at such t1me

UNITED STATES CODE SERVICE
| Copyr1ght (c) 1996 Lawyers Cooperatlve Publ1sh1ng ‘ |
e CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 ‘106 114 *oxk
‘ ' TITLE 21 FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES

21 USCS Section 880 (1996)
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~ Section 880. Administrative inspections and warrants

“ (a) "Controlled premises" defined. As used in this section, the term. "controlled premises" means--' o

(1) places where original or other records or documents required under this t1tle are kept or
required to be kept, and : o

(2) places including factories, warehouses, and other establishments, and conveyances, .
- where persons registered under section 303 (or exempt from registration under section 302

(d)[21 USCS Section 822(d)] or by regulation of the Attorney General) or regulated persons o

. may lawfully hold, manufacture, distribute, dispense, administer, or otherwise dispose of
controlled substances or listed chemicals or where records relating to those act1v1t1es are”
maintained : :

(b) Grant of authority, scope of 1nspection

: (l) For the purpose of inspecting, copying, and verifying the correctness of records reports,

or other documerits required to be kept or made under this title and otherwise facﬂitating the S

carrying out of his functions under this title, the Attomey General is authorized, in
~ accordance with this section, to enter controlled premises and to conduct administrative
inspections thereof and of the things specified in this section, relevant to those functions

(2) Such entries and 1nspections shall be carried out through ofﬁcers or employees
‘(hereinafter referred to as "inspectors") designated by the Attorney General. Any such -
~ inspector, upon stating his purpose and presenting to the owner, operator, or agent in charge
- of such premises (A) appropriate credentials and (B) a written notice of his inspection
- authority (which notice in the case of an inspection requiring, or in fact supported by, an

administrative inspection warrant shall consist of such warrant) ‘'shall have the right to enter

such premises and conduct such 1nspection at reasonable times.

(3) Except as may otherwise be 1ndicated in an appllcable 1nspection warrant the 1nspector '

shall have the right-—

' (A) to 1nspect and copy records, reports and other documents required to be kept or- made -

under this title;

- (B) to 1nspect within reasonable limits and ina reasonable manner, controlled premises and
all pertinent equipment, finished and unfinished drugs, listed chemicals, and other -
substances or materials, containers, and labeling found therein, and, except as provided in
paragraph (4) of this subsection, all other things therein (including records, files, papers,

“processes, controls, and facilities) appropriate for verification of the records, reports; and -
- "documents referred to in clause (A) or otherwise bearing on the provisions, of this title" and " f

: (C) to 1nventory any stock of any controlled substance or listed chemical therein and obtain
, samples of any such substance or chemical ’ :

(4) Except when the owner, -operator, or agent in charge of the controlled premises so -
‘consents in wr1t1ng, no 1nspection authorized by this sectlon shall extend to-- -

(A) ﬁnancial data;
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(B) sales data other than sh1pment data or’
(C) pr1c1ng data

(c) Situations not requiring warrants A warrant under this section shall not be required for the k
inspection of books and records pursuant to an administrative subpoena issued in accordance with
section 506 [21 USCS Section 876), nor for entr1es and adm1n1strat1ve inspections (1nclud1ng seizures of

property)-- -
(1) with the consent of the owner, operator, or agent in charge of the controlled premises;
(2)in situations presenting'immine‘nt dangerf to health or safety; -

: -(3) in s1tuat1ons involving 1nspect1on of conveyances where there is reasonable cause to
: bel1eve that the mobility of the conveyance makes it 1mpract1cable to obtain a warrant

(4) in any other except1onal or emergency c1rcumstance where t1me or opportun1ty to apply
for a warrant is lack1ng, or

5 (5) in any other s1tuat1ons where a warrant is- S not constltut1onally requ1red

(d) Administrative 1nspect1on warrants 1ssuance execut1on probable cause. Issuance and execut1on of -
administrative 1nspect1on warrants shall be as follows :

:(1) Any judge of the United States or of a State court of record or any Unlted States
magistrate, may, within his territorial Jur1sd1ct1on and upon proper oath or affirmation
showing probable cause, issue warrants for the purpose of conduct1ng administrative
inspections authorized by this title or regulations thereunder, and seizutes of property -
" appropriate to such 1nspect1ons For the purposes of this section, the term "probable cause"
“means a valid public interest in the effective enforcement of this title or regulations - _
thereurider sufficient to justify administrative inspections of the area, premises, building, or
conveyance, or contents thereof, in the c1rcumstances spec1ﬁed in the appl1cat1on forthe = -
‘ warrant AR o

(2) A warrant shall issue only upon an affidavit of an officer or employee having knowledge
-~ of the facts alleged, sworn to before the judge or magistrate and establishing the grounds for .-
_ issuing the warrant. If the judge or magistrate is satisfied that grounds for the application
- exist or that there is probable cause to believe they exist; he shall issue a warrant identifying
the area, premises, building, or conveyance to be inspected, the purpose of such 1nspect1on
~and, where appropriate, the type of property to be inspected, if any. The warrant shall -
identify the items-or types of property to be seized, if any. The warrant shall be directed to a
person authorized under subsection (b)(2) to execute it. The warrant shall state the grounds
~for its issuance and the name of the person or persons whose affidavit has been taken in-
support thereof. It shall.command the person to whomit is directed to inspect the area,
premises, building, or conveyance identified for the purpose: spec1ﬁed and, where , :
appropriate, shall direct the seizure of the property specified. The warrant- shall direct that it
- be served during normal business hours It shall des1gnate the judge or mag1strate to whom ,
it shall be returned : : : ’

(3)-A ‘Warrant 1ssued purusant to this secti_on must be executed and returned within ten days
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~ ofits date unless, upon a showing by the United States of a need therefor, the judge or
- magistrate allows additional time in the warrant. If property is seized pursuant to a warrant
- the person executing the warrant shall give to the person from whom or from whose -
premises the property was taken a copy of the warrant and a receipt for the property taken.
or shall leave the copy and receipt at the place from which the property was taken. The
~return of the warrant shall be made promptly and shall be accompanied by a written
“inventory of any property taken. The inventory shall be made in the presence of the person '
executing the warrant and of the person from whose possession or premises the property
was taken, if they are present or in the presence of at least one credible person other than the
person making such inventory, and shall be verified by the person executing the warrant.
The judge or magistrate, upon request, shall deliver a copy of the inventory to the person-
“from whom or from whose premlses the property was taken and to the apphcant for the
warrant : - » : .

--(4) The Judge or maglstrate who has issued a warrant under this sectlon shall attach to’ the

* warrant a copy of the return and all papers filed in connection therewith and shall file them
with the clerk of the d1str1ct courtof the United States for the Jud1c1a1 d1str1ct in wh1ch the
inspection was made. : : . : :

UNITEDrSTATES CODE SERVICE'
Copyrlght (c) 1996, Lawyers Cooperatlve Pubhshlng
: Fkk CURRENT THROUGH 104 118, 3/12/96 EXCEPT F(;R PLs 104 106, 114 wxx -
| TITLE 21. FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
‘ 'OFFENSES AND PENALTIES
21 USCS Section 881 (1996) v
: Section 881, Forfeitures - | | |

(@) Subject property The: followmg shall be subject to forfelture to the Unlted States and no property
“right shall exist in them , _

(1) All controlled substances’ wh1ch have been manufactured d1str1buted d1spensed or .
acqulred in violation of th1s title.

(2)’ AII raw materlals products, and equipment of any kind which are used, or intended for
use, in manufacturing, compounding, processing, delivering, 1mport1ng, or exportmg any
_ controlled substance in v1o]at10n of th1s title. :

(3) All property which is used or mtended for use, as a container for property descrlbed in |
paragraph (I) (2) or (9)
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(4) All conveyances, including aircraft, vehicles, or vessels, which are used, or are intended
for use, to transport or in any manner to facilitate the transportation, sale, receipt,
: possess1on or concealment of property described in paragraph (1), (2), or (9) except that-- _

(A) no conveyance used by any person as a common carrier in the transactlon of busmess as
a common carrier shall be forfeited under the provisions of this section unless it shall appear
that the owner or other person in charge of such conveyance was a consentmg party or pr1vy
to a violation of th1s title or title 111 '

(B) no conveyance shall be forfeited under the provisions of this section by reason of any
~ act or omission established by the owner theréof to have been' committed or omitted by any
' person other than such owner while such conveyance was unlawfully in the possession of a
person other than the owner in violation of the crimmal laws of the United States, or of any
State and : -

~(C) no conveyance shall be forfeited under this paragraph to the extent of an interest of an
~ owner, by reason of any act or omission established by that owner to have been committed
- or omitted without the knowledge, consent or willful blindness of the owner.

(5 All books records and research 1nclud1ng formulas m1croﬁlm tapes and data which -
are used or 1ntended for use, in v1olat10n of this title

(6) All moneys, negot1able 1nstruments securities, or other things of value fumished or
intended to be furnished by any person in exchange for a controlled substance in violation
~of this title, all proceeds traceable to such an exchange, and all moneys, negot1able
instruments, and securities used or intended to be used to facilitate any violation. of this title,
except. that no property shall be forfeited under this paragraph, to the extent of the interest
ofan owner, by reason of any act or omission established by that owner to have been
committed or omitted w1thout the knowledge or consent of that owner. -

: '(7) All real property, incl‘uding any right title and interest (including any leasehold interest)
in the whole of any lot or tract of land and any appurtenances or improvements, which is
used, or intended to be used, in any manner or part, to commit, or to facilitate the . B

* commission of, a violation of this title punishable by more than one year's imprisonment,
except that no property shall be forfeited under this paragraph, to the extent of an. 1nterest of

- an owner, by reason of any act or omission established by that owner to have been
comm1tted or omitted w1thout the knowledge or consent of that owner. "

k’ (8) All controlled substances which have been possessed in v1olation of thls t1tle
) All listed chemicals all drug manufacturlng equ1pment all tabletmg machmes all
encapsulating machines, and all gelatin capsules, which have been imported, exported, )
manufactured; possessed, distributed, or intended to be dlstrlbuted 1mported or exported in

v1olation of a felony provision of this title or t1tle II1.

- (10) Any drug paraphemalia (as deﬁned in sectlon 1822 of the Ma1l Order Drug
Paraphemaha Control Act [2/ USCS Sectzon 85 7]) .

o (11) Any ﬁrearm (as defined in section 921 of title 18, United States Code) used or 1ntended L
- to be used to facilitate the transportation, sale, receipt, possession, or concealm}ent of
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“property described in par‘agraph (1) or (2) and any proceeds _trac‘eab_le to-such p_roperty.

- (b) Seizure pursuant to Supplemental Rules for Certain Admiralty and Maritime Claims. Any property
subject to civil forfeiture to the United States under this title may be seized by the Attorney General
upon process issued pursuant to the Supplemental Rules for Certain Admiralty and Maritime Claims by
any district court of the United States having jurisdiction over the property, except that seizure without
such process may be made when-- o

(1) the seizure is incident to an arrest or a search under a search warrant or.an 1nspect10n
under an administrative inspection warrant; : :

(2 the property subject to seizure has been the subJect of a-prior judgment in favor of the
Un1ted States in a cr1m1nal 1nJunct10n or forfelture proceed1ng under this t1t1e

(3) the Attorney General has probable cause to beheve that the property is d1rect1y or
s 1nd1rect1y dangerous to health or safety, or.

(4) the Attorney General has probable cause to believe that the property is subJect to civil -
forfelture under this title.

In the event of seizure pursuant to paragraph (3)or(4) of this subsectlon proceedrngs under subsectlon :
(d) of thls sectlon shall be instituted promptly. o :

The Government may request the issuance of a warrant authorlzlng the seizure of property subJect to..
forfeiture under this section in the same manner as prov1ded for a search warrant under the Federal
Rules of Cr1m1na1 Procedure.

(c) Custody of Attorney General. Property taken or detained under this.section shall not be repleviable,

" but shall be deemed to be in the custody of the Attorney General, subject only to the orders and decrees
of the court or the official having jurisdiction thereof. Whenever property is selzed under any of the
prov1s1ons of this title, the Attorney General may-- : ,

- (1) place the property under seal
’_ (2) remove the property to a place desrgnated by hir; or

' (3) require that the General Serv1ces Administration take custody of the property and
_remove it, if pract1cab1e to an approprlate 1ocat10n for disposition in accordance with 1aw

(d) Other laws and proceedlngs apphcable ‘The provisions of law relatlng to the seizure, summary and "
judicial forfeiture, and condemnation of property for violation of: the customs laws; the disposition of
such property or the proceeds from the sale thereof; the remission or mitigation of such forfeitures; and
the compromise of claims shall apply to seizures and forfeitures incurred, or alleged to have been
incurred, under any of the provisions of this title, insofar as applicable and not inconsistent with the
provisions hereof; except that such duties as are imposed upon the customs officer or any other person
with respect to the seizure and forfeiture of property under the customs laws shall be performed with
respect to seizures and forfeitures of property under this title by such officers, agents, or other persons as
" may be- authorized or designated for that purpose by the Attorney General, except to the extent that such
duties arise from seizures and forfeitures effected by any customs officer. :
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(e) D1spos1t10n of forfe1ted property

(1) Whenever property is c1V111y or cr1m1na11y forfe1ted under this title the Attomey General
-may-- - : _

(A) retain the property for official use or, in the manner provided w1th respect to transfers .
under section 616 of the Tariff Act of 1930, transfer the property to any Federal agency or

" to any State or local law enforcement agency wh1ch part1c1pated directly i in the seizure or
forfelture of the property; :

- ‘(B) except as  provided i in paragraph (4), sell by public sale or any other commercially
- feasible means, any forfeited property which is not requ1red to be destroyed by law and
’ wh1ch is not harmful to the public; :

"(C) requlre that the General Services Adm1n1stratlon take custody of the property and
' .b'fdlspose of it in accordance w1th law; . :

- (D) forward it to the Bureau of Narcotlcs and Dangerous Drugs for d1spos1tlon (1nc1ud1ng
. delivery for medical or scientific use to any Federal or State agency under regulatlons ofthe
i‘jAttomey General); or - :

(E) transfer the forfeited personal property or the proceeds of the sale of any forfeited
: personal or real property to any foreign country which participated d1rect1y or 1nd1rect1y in
the seizure or forfe1ture of the property, if such a transfer-- :

o b(i) has been agreed to by the Secretary of 'State' o

:(11) is authorized in an international agreement between the Unlted States and the forelgn
country, and : :

(111) is made toa country wh1ch if apphcable has been certlﬁed under section 490(b) of the |
Forelgn Assistance Act of 1961 [22 USCS Sectzon 2291 J(b)] '

o |

~ (A) The proceeds from any sale under subparagraph (B) of paragraph (1) and any moneys
. forfe1ted under this title shall be used to pay--

'(1)'a11 property expenses of the proceedlngs for forfeiture and sale includi_ng expenses of
. -seizure, maintenance of custody, advertising, and court costs; and

(ii) awards of up to $ 100,000 to any individual who provides original information which
- leads to the arrest and conviction of a person who kills or kidnaps a Federal drug law
~ enforcement agent. Any award paid for information concerning the killing or kidnapping of
‘a Federal drug law enforcement agent, as provrded in clause (11) shall be pa1d atthe °
discretion of the Attomey General . R

(B) The Attorney General shall forward to the Treasurer of the United States for deposit in -
accordance with section 524(c) of title 28, United States Code, any amounts of such moneys
- and proceeds remaining after payment of the expenses provided in subparagraph (A), except
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that, W1th respect to forfe1tures conducted by the Postal Serv1ce the Postal Serv1ce shall
deposit in the Postal Service Fund, under section 2003(b)(7) of t1t1e 39, Unlted States Code
- such moneys and proceeds L

p (3) The Attorney General shall assure that any property transferred toa State or local law ‘
‘_' enforcement agency 'under paragraph (1)(A)-- , S AL

'(A) has a Value that bears a reasonable relat10nsh1p to the degree of direct part1c1pat10n of

" the State or local agency in the law enforcement effort resulting in the forfeiture, taking into -
‘account the total value of all property forfeited and the total law enforcement effort W1th
respect to the violation of law on which the forfe1ture is based and

- (B) W111 serve to encourage further cooperat10n between the rec1p1ent State or local agency
.and Federal law enforcement agencies. - : R : :

@

~ (A) With respect to real property described in subparagraph (B), if the chief executive :
officer of the State involved submits to the-Attorney General a request for purposes of such.
subparagraph, the authority established in such subparagraph is in lieu of the authorlty ‘

, estabhshed in paragraph (1)(B) ER ,

(B) In the case of property described in paragraph (1)(B) that is c1v111y or cr1m1na11y _ .
- forfeited under this title, if the property is real property that is appropriate for.use as a pub11c .
- area reserved for recreational or historic purposes or for the preservation of natural '
~conditions, the Attorney General, upon the request of the chief executive officer of the State

in which the property is located, may transfer title to the property to the State, either w1thout

charge or fora nom1na1 charge, through a legal instrument prov1d1ng that-- ‘ :

‘ (1) such use W111 be the pr1nc1pal use of the property, and

(ii) title to the property reverts to the United States in the event that the property is used
otherw1se ) = : , ,

(D) Forfeiture of schedule I or II substances.

-(1) All controlled substances in-schedule I or II that are possessed, transferred, sold, or .~
~offered for sale in violation of the provisions of this title; all dangerous, toxic, or hazardous = -

raw materials or products subject to forfeiture under subsection (a)(2) of this section; and }

any equipment or container subject to forfeiture under subsection (a)(2) or (3) which cannot - -
“be separated safely from such raw materials or products shall be deemed contraband and =~

_seized and summarily forfeited to the United States. Similarly, all substances in schedule

or II, which are seized or come into the possession of the United States, the owners of

which are unknown, shall be deemed contraband and summarlly forfeited to the United

aStates :

(2) The Attorney General may direct the destruction of all controlled substances in schedule
I or II seized for violation of this title; all dangerous, toxic, or hazardous raw materials or -

" products subject to forfeiture under subsection (a)(2) of this section; and any equlpment or -
contalner subJect to forfelture under subsectlon (a)(2) or (3) Wh1ch cannot be separated
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o

-safely from such raw materrals or products under such c1rcumstances as the Attorney |
General ‘may deem necessary o . ,

(g) Plants. :

(1).All species of plants from which controlled substances in schedules I and II may be
derived which have been planted or cuiltivated in violation of this title, or of which the
~owners or cultivators are unknown, or which are wild growths may be serzed and '
o summarrly forferted to the United States. : e '

(2) The failure upon demand by the Attorney General or his duly authorized agent; of the
. person in occupancy or in control.of land or premises upon‘which such species of plants are
- growing or being stored, to produce an approprrate registration, or proof that he is the
- holder thereof, shall const1tute authorrty for the seizure and forfeiture. .

(3) The Attorney General or his duly authorrzed agent shall have authorrty to enter upon
~_any lands, or into any dwellrng pursuant to a search warrant to cut, harvest, carry off, or-
3 ; destroy such plants : : :

’ (h) Property t1tle etc. Vested in Unrted States. All rrght t1tle and 1nterest in property descrrbed in }
- subsection: (a) shall vest in the Un1ted States upon commission of the act g1v1ng rise to forferture under S

: th1s sectron

(i) Stay of civil proceedrng The filing of an indictment or information allegrng' a violation of this title or -

title 111, or a violation of State or local law that could have been charged under this title or title I, which

is also related to a civil forfeiture proceeding under this section shall upon motron of the Unrted States -
_ and for good cause shown, stay the civil forfe1ture proceedrng : -

G) Venue In addrtron to the venue prov1ded for in sectron 1395 of title 28, United States Code orany el

other provision of law, in the case of property of a defendant charged with a-violation that is the basis
for forfeiture of the property under this section, a proceed1ng for forfeiture under this section may be -
brought in the judicial district in which the defendant owning such property is found or'in the Judrcral
district i 1n wh1ch the criminal prosecution is brought

r[(k)](l) Funct1ons The funct1ons of the Attorney General under this sect1on shall be carrred out by the
~_ Postal Service pursuant to such agreement as may be entered into between the Attorney General and the
- Postal Serv1ce : : : :

UNITED STATES CODE SERVICE
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v OFFENSES AND PENALTIES i
21 USCS Sectlon 882 (1996)
Section _882; Inju'nctions
(a) Jurisdiction. The district courts of the United States and all courts eXercis:ing general jurisdiction in’
the territories and possessions of the United States shall have jurisdiction in proceedlngs in accordance
with the Federal Rules of Civil Procedure to enJom violations of this title. = - S
v'(b) Jury tr1a1 In case of an alleged Vlolatlon of an 1nJunctlon or restralnlng order 1ssued under this

" section, trial shall, ‘upon demand of the accused be by a jury in accordance with the Federal Rules of
Civil Procedure ' : : .

UNITED STATES CODE SERVICE
: Copyrlght (c) 1996 Lawyers Cooperatlve Pubhsh1ng |
e CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104, 106, 114 #** |
TITLE 21. FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
. OFFENSES AND PENALTIES
- 21USCS Section 883 (199’6)
Sectvion 883. Enforcement proceedings t T .

" Before any violation of this title is reported by the Administrator of the Drug Enforcement
- Administration to any United States attorney for institution of a ¢criminal proceedlng, the Administrator

" may require that the person agalnst whom such proceedlng is contemplated be given appropriate notice

- and an opportunlty to present his views, ‘either orally or in wrltlng, with regard to such contemplated
proceedlng : , :
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CHAPTER 17 DRUG A_BUSESP’R‘EVENTEIVONAND‘CONTROL
| OFFENSES'AND PENALTIES ”
21 USCS Section 884 (1996)

' .Section884; Irnrnunity and priuilege | o

(a) Refusal to testify. Whenever a witness refuses, on the basis of his pr1v11ege against self-

~ incrimination, to testify or provide other information in a proceedlng before a court or grand jury of the

United States, involving a violation of this title, and the person pres1d1ng over the proceeding
‘communicates to the witness an order issued under this section, the witness may not refuse to comply
with the order on the basis of his privilege against self-incrimination. But no testimony or other
information compelled under the order issued under subsection (b) of this section or any information
obtained by the exploitation of such testimony or other information, may be used against the witness in
any criminal case, including any criminal case brought in a court of a State, except a prosecution for
perjury, giving a false statement, or otherwise failing to comply w1th the order

(b) Order of Unlted States district court. In the case of any individual who has been or may be called to
testify or prov1de other information at any proceeding before a court or grand jury of the United States,
the United States district court for the judicial district in which the proceeding is or may be held shall ,
1ssue upon the request of the United States attorney for such district, an order requiring such individual =
to give-any testimony or provide any other information which he refuses to glve or. prov1de on the bas1s'
of h1s pr1v11ege agalnst self—1ncr1m1nat10n

(c) Request by United States attorney A United States attorney r.nay,' with the approval' of the Attorney
~General or the Deputy Attorney General, the Associate Attorney General, or any Assistant Attorney
General designated by the Attorney General request an order under subsectlon (b) when_in his
]udgment--v

: ‘(1) the testlmony or other 1nformat10n from such 1nd1v1dua1 may be necessary to the pubhc
‘ '1nterest and

‘ ‘(2) such 1nd1v1dua1 has refused or is hkely to refuse to testlfy or prov1de other information
~ on the basis of his pr1v11ege agamst self-incrimination. -

‘UI.\‘I’ITE‘D :STA'TES_CODE' sE_RVICE, |
| ‘Ccpyright (c) 19‘96‘ Lawyers CooperatiVe Publishing ' ‘
- #%% CURRENT THROUGH 104 115, 3/12/96, EXCEPT FOR PLs 104 106, 114 k% |
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" CHAPTER 13, DRUG ABUSE PREVENTION AND CONTROL '

OFFENSES AND PENALTIES
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21 USCS Sect10n 885 (1996)
Sectlon 885. Burden of proof 11ab111t1es |
(a) Exemptrons and exceptrons presumptlon in 51mple possess1on offenses

()1t shall not be necessary for the Umted States to negatlve any exemption or exception set
. forth in this title in any complaint, information, indictment, or other pleading or in any trial,
" hearing, or other proceeding under this title, and the burden of going forward with the
evidence with respect to any such exemptlon or exceptlon shall be upon the person claiming
.. its-benefit. : :

(2) In the case of a person charged under sect1on 404(a) [21 USCS Sectzon 844(a)] with the '
" possession of a controlled substance, any label identifying such substance for purposes of
section 503(b)(2) of the Federal Food, Drug, and Cosmetic Act[21 USCS Section 353(b)
(2)] shall be admissible in evidence-and shall be prima facie evidence that such substance
~ was obtained pursuant to a valid prescrlptlon from a practltloner whlle act1ng in the course
of h1s professional practlce : :

' (b) Reglstratlon and order forms. In the absence of proof that a person is the duly authorlzed holder of an
appropriate registration or order form issued under this title, he shall be presumed not to be the holder 0f

~such registration or form, and the burden of gomg forward with the ev1dence w1th respect tosuch .~
reg1stratlon or form shall ' be upon him. = =~ : . : : :

(c) Use of Veh1cles vessels, and aircraft. The burden of going forward with the evidence to estabhsh that .
~avehicle, vessel, or aircraft used in connection with controlled substances in schedule I was used i in’
.accordance with the provisions of this title shall be on the: persons engaged in such use.

' (d) Immumty of Federal, State, local and other officials. Except as prov1ded in sections 2234 and 2235

“of title 18; United States Code [/8 USCS Sections 2234, 2235], no civil or criminal liability shall be
‘imposed by virtue of this title upon any duly authorized Federal officer lawfully engaged in the
enforcement of this title, or upon any duly authorized: officer of any State, territory, political subdivision
thereof, the District of Columbia, or any possession of the Un1ted States, who shall be lawfully engaged
in the enforcement of any law or munlclpal ord1nance relatlng to controlled substances '

| UNITED STATES CODE SERVICE’
» Copyr1ght (c) 1996, Lawyers Cooperat1ve Publ1sh1ng
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21 USCS Sectlon886(1996) S e

- Section 886. Payments and advances
» (a) Payment to informers. The Attorney General 1s authorlzed to pay any person, from funds. : |
- appropriated for the Drug Enforcement Administration, for information concerning a violation of this -
title, such sum or sums of money as he may deem appropriate, without reference to any moieties or
rewards to which such person may otherwise be entitled by law. ~

(b) Reimbursement for purchase. of controlled substances Moneys expended from appropr1at10ns of the
Drug Enforcement Administration for purchase of controlled substances and subsequently recovered
shall be re1mbursed to the current appropr1at1on for the Bureau [Adm1n1stratlon] S

' '(c) Advance‘of funds for enforcement purposes. The Attomey General i is authorized to ditect the ,
advance of funds by the TreaSury Department in connection with the enforcement of this title. -~

(d) Drug Pollutlon Fund.

(D) There is estabhshed in the Treasury a trust fund to be known as the "Drug Pollutlon _
Fund" (hereinafter referred toin this subsection as the "Fund"), consisting of amounts ,
appropriated or credited to such Fund under section 401 (b)(6) [21 USCS Section 841(b)(6)].

- (2) There are hereby appropr1ated to the Fund amounts equivalent to the fines- 1mposed
' under section 401(b)(6) [21 USCS Sectzon 841 (b)(6)]

: (3) Amounts in the Fund shall be ava11ab1e as prov1ded in approprlatlons Acts, for the
“ purpose of makmg payments in accordance with paragraph (4) for the clean up of certain
- pollution resulting from the actions referred to in section 401(b)(6). [21 USCS Section 841 :

. (®)(6)]
e '(4_)‘ |

v:‘.(A) The Secretary of'the Treasury, after consultatlon W1th the Attomey General shall make
. payments under paragraph (3) in such amounts as the Secretary determines appropriate, to
the heads of executive agenc1es or departments that meet the requlrements of subparagraph

- ®).

(B)_In order to receive a payment under paragraph (3), the head of an executive agency or
-+ department shall submit an application in such form and containing such information as the
Secretary of the Treasury shall by regulation require. Such application shall contain a
description of the fine imposed under section 401(b)(6) [2/ USCS Section 841(b)(6)]; the
- circumstances surrounding the imposition of such fine, and the type and severity of S
. pollutlon that resulted from the : actrons to Wthh such ﬁne apphes

(5 For purposes of subchapter B of chapter 98 of the Intemal Revenue Code of 1986 [26

 USCS Sections 960] et seq.], the Fund established under this paragraph shall be treated in
* the same manner as a trust fund established under subchapter A-of such chapter [26 USCS L
Sections 9501 et seq.]. . B S
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n OFEENSES AND PENALTIES - -
‘ | 21 USCS Sectlon 886A (1996)
| Sect1on 886a. D1v\</ers1on Control Fee Account

There is estab11shed in the general fund of the Treasury a separate account whrch shall be known as the .
D1vers1on Control Fee Account. For fiscal year 1993 and thereafter e

(1) There shall be depos1ted as offsetting rece1pts into that account all fees collected by'theDrug
Enforcement Adm1n1strat10n in excess.of § 15, 000,000, for the operatlon of 1ts dlvers1on control
- program.- : B :

(2) _Such.amounts as are fdepos'ited'into the Diversion Control Fee Account shall remain available until i X

- “expended and shall be refunded out of that account by the Secretary, of the Treasury, at least on a
quarterly bass, to reimburse the Drug Enforcement Administration for expenses 1ncurred in the
‘ operat1on of the d1ver51on control program : -

(3) Fees charged by the Drug Enforcement Administration under its divversion' control program shall be
set at a level that ensures the recovery of the full costs of operatmg the various aspects of that program

, (4) The amount requ1red to be refunded from the D1vers1on Control Fee Account for fiscal year 1994

- and thereafter shall be refunded in accordance with estimates ‘made in the budget request of the Attorney -

General for those fiscal years. Any proposed changes in the amounts des1gnated in said budget requests [
“shall only be made after notification to the Committees on Approprlatlons of the House of '
Representatlves and the Senate ﬁfteen days in advance AL

} (5) The: Attomey General shall prepare and subm1t annually to the Congress, statements of financial
. condition of the account, including the beginning balance, recelpts refunds to approprlatlons transfers .
to the general fund and the ending balance '

UNITED STATES CODE SERVICE
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| | TITLE 21 FOOD AND DRUGS |
| l ‘CHAPTER 13. DRUG ABUSE‘ PREVENTIONAND CONT_ROL,
- OFFENSES AND PENALTIES .
a1 USCS Section 887 (1996)
jS'ection. 887 Coordination and consolidation of post-seizure adnrlnistration‘ \
. The Attorney ‘General and the Secretary of the Treasury shall take sluch action as may be necessary to

“develop and maintain a joint plan to coordinate and consolidate post-seizure adiministration of property-
seized under this title, title IIL, or provisions of the customs laws relating to controlled substances.

- UNITED STATES CODE SERVICE
., Copyright (c) 1996, Lawyer:'s',Coo'perative Publi'shiné
Rk CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106, 114 ehid
’ TITLE 21. FOOD AND DRUGS
- CHAPTER 13. DRUGABUSE PREVENTION AND CONTR_OL '
OFFENSES AND PENALTIES
21 USCS Sect1on 888 (1996)
Section 888. Expedited procedures for s_elzed conveyances B
@
(1) The oWner of a conveyance may petition the Attorney General foran expedited "decis_ion_
‘with respect to the conveyance, if the conveyance is seized fora drug-related offense and
the owner has filed the requisite claim and cost bond in the manner provided in section' 608
of the Tariff Act of 1930 [19 USCS Section 1608]. The Attorney General shall make a -
determination on a petition under this section exped1t1ously, including a determlnatlon of"
~any rights or defenses available to the petitioner. If the Attorney General does not grant or -
deny a petition under this section within 20 days after the date on which the petition is ﬁled
the conveyance shall be returned to the owner pendlng further forferture proceedlngs .
| (2) With respect to a petition under this section, the Attorney Gener_al may--f
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: (A) deny the pet1tlon and retain possess1on of the conveyance

(B) grant the petltlon move to dismiss the forfe1ture actlon 1f ﬁled and promptly release
_the conveyance to the owner; or : _ R

(C) advise the petitioner that there is not adequate information available to- detennlne the
petition and promptly release the conveyance to the owner :

- (3) Release of a conveyance under subsectlon (a)(l) or (a)(2)(C) does not affect any
jforfelture action with respect to the conveyance

: (4) The Attomey General shall prescrlbe regulatlons to carry out th1s sectlon

) (b) At the t1me of seizure, the ofﬁcer maklng the seizure shall furn1sh to any person in possess1on of the
conveyance a written notice specifying the procedures under this section. At the earliest practicable
opportunlty after determining ownership of the seized conveyance, the head of the department or agency
" that seizes the conveyance shall furnish a written notice to the owner and other 1nterested partles
(including llenholders) of the legal and factual basrs of the seizure. :

" () Not later than 60 days after a cla1m and cost bond have been ﬁled under sectron 608 of the Tariff Act -
- 0f 1930 [19 USCS Section 1608] regarding a conveyance seized for a drug-related offense, the Attorney
" General shall file a complaint for forfeiture in the appropriate district court, except that the court may. -
. extend the period for filing for good cause shown or on agreement of the parties. If the Attorney General :
- ‘does not file a complaint as specified in the preceding sentence, the court shall order the return of the
conveyance to the owner and the forfelture may not take place : : :

(d) Any owner of a conveyance selzed for a drug-related offense may obtaln release of the conveyance
by prov1d1ng security in the form of a bond to the Attorney General in an amount equal to the value of
the conveyance unless the Attorney General determines the conveyance should be retained (1) as
contraband, (2) as evidence of a violation of law, or (3) because, by reason of design or other
‘characteristic, the conveyance is particularly suited for use in illegal activities.: '
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Sectlon 889 Controlled substances productlon control
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(a) As used in-this section:

(1) The term'’ controlled substance has the same meamng given such term in sectlon 102 . '
- (6) of the Controlled Substances Act (21 U.S.C. 801(6)) [21 USCS Sectzon 801 (6)]

(2) The term "Secretary" means the Secretary of Agr1culture

(3) The term. "State" means each of the ﬁfty States, the District of Columb1a the

Commonwealth of Puerto Rico, Guam, the Virgin Islands of the United States, American

Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Temtory of the
' Paclﬁc Islands : : » '

(b) Notw1thstand1ng any other prov1s1on of law, following thedate of enactment of this Act [enacted
“Dec. 23, 1985], any person who is convicted under Federal or State law of plantmg, cultivation,
growing, producmg, harvesting, or. storing a controlled substance in any crop year shall be 1nel1g1ble for-

N

(1) as to any commodlty produced durmg that crop year and the four succeedmg crop:
years, by such person-- :

(A) any »priceisupport or paymentmade available under the Agricultural Act of 1949 (7
U.S.C. 1421 et seq.) [7 USCS Sections 1421 et seq.], the Commodity Credit Corporation
Charter Act (1 SUSC. 714 et seq ) [1 5 USCS Sections 714 et seq.], or any other Act;

, (B) a farm storage faclllty loan made under section 4(h) of the Commod1ty Cred1t
Corporat1on Charter Act (1 S-US. C 71 4b(h)) (15 USCS Sectzon 71 4b(h)]

(C) crop insurance under the: Federal Crop Insurance Act (7 U.S.C. 1501 et seq ) [7 USCS
Sections 1501 et seq. 1; .

,‘ ' (D) a d1saster payment made under the: Agr1cu1tural Act of 1949 (7 Us.C.1 421 et seq. ) [7
» USCS Sectzons 1421 et seq.]; o _

: (E) a'loan made insured or guaranteed under the Consolidated Farm and Rural
Development Act (7 U.S.C. 1921 et seq.) [7 USCS Sections 1921 et seq. Jor any other
provision of law administered by the Farmers Home Adm1n1strat10n or

" (2)a payment made under sectlon 4or5 of the Commod1ty Credit Corporation Charter Act
(I5.U.S.C. 714b or 714c¢) [1 5 USCS Sections 71 4b 714c] for the storage of an agr1cu1tura1 '

_commod1ty that is--

o ‘(A) produced during that crop year, or any of the four succeedmg crop years by such
- person; and :

(B) acqu1red by the Commodlty Credlt Corporat10n
.’ (c) Not later than 180 days after the date of enactment of th1s Act [enacted Dec. 23 1985] the Secretary-

shall‘issue such regulations as the Secretary determines are necessary to carry out th1s section, 1nclud1ng o
regulat1ons that-- ,
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(1) deﬁne the term "person”;

(2) govern the determination of persons who shall be 1ne11g1b1e for program beneﬁts under
‘ th1s sectron and : : : -

(3) protect the interests of tenants and sharecroppers. §

UNITED STATES CODE SERVICE
Copyrlght (c) 1996, Lawyers Cooperatlve Publlshmg
otk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 % |
‘TITLE 21 FOOD AND DRUGS ‘
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES | ;
21 USCS Sectron 901 (1996)

o Sectron 901 Severab111ty of prov1s10ns

If a prov1s10n of this Act is held. 1nva11d all valid prov1s1ons that are severable shall 1 remain in effect Ifa -
provision of this Act is held invalid in one or more of its. applrcatrons the provision shall remam m )
- effect in all its valid apphcatrons that are severable = : :

~ UNITED STATES CODEGSER.VICE
Copyrrght (c) 1996 Lawyers Cooperatlve Publlshmg
*hok CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106, 114 Rkx
TITLE 21. FOOD AND DRUGS | | o
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL |
OFFENSES AND PENALTIES |
21 USCS Sect10r1‘90‘2> (1996) =

Section 902. Sav’ing provisions:
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‘Nothing in this Act, except this part and, to the extent of any 1ncons1stency, sections 307(e) and 309 of
this title [21 USCS Sections 827(e), 829, shall be construed as in any way affecting, modifying, '

. repeahng, or superseding the provisions of the Federal Food, Drug, and Cosmetic Act [21 UsCs
Sect1ons 301 et seq] N : : :

”:‘UNITED STATES CODE SERVICE
Copyr1ght (c) 1996, Lawyers Cooperat1ve Publ1sh1ng
Hkk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106, 114 ok | .
TITLE 21. FOOD AND DRUGS R
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL |
-OFFENSES AND PENALTIES ,
21 USCS Sect1on 903 (1996)
~ Section 903 Appl1cat10n of State law
~No. pr0v1s10n of this title shall be construed as indicating an intent on the part of bthe Con‘gress to eccapy o
- the field in which that provision operates, including criminal penalties; to the exclusion of any State law -

:on the same subject matter which would otherwise be within the authority of the State, unless thereisa
positive conflict between that prov1s10n of th1s t1tle and that State law so that the two cannot consistently -

stand together

UNITED STATES CODE SERVICE
Copyr1ght (c) 1996 Lawyers Cooperat1ve Publ1sh1ng |
| “_' ok CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 ok , p
- TITLE21.FOOD AND DRUGS P
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Sect1on 904 (1996)

Sect1on 904 Payment of tort cla1ms -

N0tw1thstand1ng section. 2680(k) of t1tle 28 Un1ted States Code [28 USCS Sectzon 2680(k)] the
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~ Attorney General in carrying out the functlons of the Department of Just1ce under this t1t1e is

authorized to pay tort claims in the manner authorized by section 2672 of title 28, United States. Code ‘
[28 USCS Section 2672], when such claims arise ina forelgn country in connectlon with the operatlons

- ofthe Drug Enforcement Admlnlstratlon abroad :

IUNHEDSTATESCODESERVKEGI}f
’ Copyrlght (c) 1996 Lawyers Cooperatlve Pub11sh1ng |
o I': ‘» wrk CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 114 wokok
- TITLE 21. FOOD AND DRUGS
: CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
| OFFENSES AND PENALTIES
- 21 USCS Sectlon 951 (1996)
: PE'eceqing Sec’tion 951.. I |
| HISTORY; ANCILLARY LAWS AND DIRECTIVES

EXPLANATORY NOTES

- This subchapter 1s composed ofPart A oletle L ofAct Oct 27 1970 P.L.91- 513 84 Stat. 1285. Part " '

B of such Title III of such Act amends, repeals and provides transitional matter generally c1ass1ﬁed
'velsewhere for full classification, consult USCS Tables Volumes o : : -

LNOTES

vV?'\CROSSREFERENCES

_This subchapter is referred to'in 710 USCS Sectzon 3 74 21 USCS Sectzons 381 824 828 830 841 --844
848--850 881 42 USCS Sectzon 242.

UNITED STATES CODE SERVICE ;
: Copyrlght (c) 1996 Lawyers Cooperatlve Pubhshlng
kK CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 [14 5%

: TITLE 21. FOOD AND DRUGS

o http://W\yw.usdoj.gov/dea/agency/ésa.htm".:,,'7 S R A o ,' e v‘3/6/‘20’04‘



" Controlled Substances Act PR L Page 124 °-f1‘45_.

CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL .. o
OFFENSES AND PENALTIES |
21 US‘CS Section 95_1 (1996)
Sectich 951. Definitions | | | B
R (a) Fcr purpcses of this part [21 USCS »Sectt'ons‘ 95}1 et se’q.]‘-;'
N .'(l) Theterm "import" mearis with respect to any article any bringihg inor ’in‘troduction of
such article into any area (whether or not such bringing in or introduction constltutes an

1mportat10n within the meanlng of the tarlff laws of the Unlted States)

» (2) The term 'customs terrrtory of the Un1ted States" has the meanlng assigned to such term -
by general note 2 of the Harmonized Tarlff Schedule of the United States (19 US.C. I 202)

(b) Each term deﬁned in section 102 of title II [21 USCS Sectlon 802] shall have the same meanlng for '
purposes of th1s t1t1e as such term has for purposes of title IT.

UNITED STATES CODE SERVICE -
‘ Copyrrght ©) 1996 Lawyers Cooperatlve Publlshrng
s CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106 114 *%* -
. | TITLE 21. FOOD AND DRUGS
b. | CHAPTE’R 13. DRUG ABUSE PREVENTION AND. CONTROL

OFFENSES VAND'PENALT’IES : |
21 USCs Section.-952‘ (1996)

' V~Sectionv952.. Inrpcrtaticn of control'led‘ substauces’ o | - :

(a) Controlled substances in schedule I or II and narcotic drugs in schedule 111, “IV' or v, exceptlons It
. shall be unlawful to import into the customs territory of the United States from any place outside thereof

. (but within the United States), or to import into the United States from any place outside thereof, any -

controlled substance in schedule Lor Il of title II, or any narcotlc drug in schedule 11, IV or V of t1t1e I,
except that-- » : :

, (l’) Such amounts of crude opium, poppy straw, concentrate of poppy straw, and coca leaves
as the Attorney General finds to be necessary to prov1de for- med1ca1 scientific, or other

legltlmate purposes, and

(2) such amounts of any controlled substance in schedule I;or 1T or any harcctic drug in -
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' -schedule IIL, IV, or V that the Attorney General ﬁnds to be necessary to prov1de for the o
medlcal sc1ent1ﬁc or other legltlmate needs of the Un1ted States-- :

_ (A) durlng an emergency in wh1ch domest1c supphes of such substance or drug are found by
the Attorney General to be inadequate, : ‘

“(B) in any case in which the Attomey General finds that competition among'dornestic o
manufacturers of the controlled substance is inadequate and will not be rendered adequate

by the registration of additiOnal manufacturers under section 303 [21 USCS Section 823], or

(C) in any case in which the Attorney General finds that such controlled substance isin
l1m1ted quant1t1es exclusively for sclentlﬁc analyt1cal or research uses,

may be so 1mported under such regulatlons as the Attorney General shall prescr1be No crude op1um
may. be $O 1mported for the purpose of manufacturlng herorn or smoking opium. :

(b) Nonnarcotic controlled substances in schedule III,-IV, or V. It shall be uniawful to import into the -

- customs territory of the United States from any place outside thereof (but within the United States), or to
import into the United States from any place outside thereof, any nonnarcotic controlled substance in
-schedule 111, IV, or V, unless such nonnarcotic controlled substance-- :

(l) is 1mp0rted for me‘dlcal, sclentrﬁc, or other legitimate uses, and

(2) is imported pursuant to such notification, or declaration, or in the case of any. _
nonnarcotic controlled substance in schedule III, such import permit, notification, or
declaration, as the Attorney General may by regulation prescribe, except that if a -
: nonnarcotic controlled substance in schedule IV or V is also listed in schedule I or II of the
- Convention on Psychotropic. Substances it shall be imported pursuant to such import permit
requirements, prescrlbed by regulatron of the Attorney General as are requ1red by the
Convent1on : : :

(c) Coca leaves In addition to the amount of coca leaves authorized to be imported into the United

States under subsection (a), the Attorncy General may permit the importation of additional amounts of
coca leaves. All cocaine and ecgonine (and all salts, derivatives, and preparations from which cocaine or
ecgonine may be synthesized or made) contained in such additional amounts of coca leaves imported '
under this subsection shall be destroyed under the superv1s10n of an authorlzed representatlve of the
Attorney General :

UNITED STATES CODE SERVICE
Copyrlght (©) 1996 Lawyers Cooperatlve Publ1sh1ng ‘
*xk CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 ll4 *** .' L o
TITLE 21. FOOD AND DRUGS

CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
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* OFFENSES AND PENALTIES
21 USCS SCCthIl 953 (1996)
Section 953 Exportat1on of controlled substances -

(a) Narc0t1c drugs in schedule I II III or IV. It shall be unlawful to export from the United States any
narcotic drug n schedule L II III or v unless-- ' : ,

(l) itis exported to a country which is a party to--

,(A) the Intemat1onal Opium Convention of 1912 for the Suppression of the Abuses of '
- Opium, Morphine, Cocaine, and Derivative Drugs, or to the Intemat1onal Op1um
Convent10n s1gned at Geneva on February 19, 1925; or | :

: (B) the Convention for L1m1t1ng the Manufacture and Regulatmg the Distribution of
- Narcotic Drugs concluded at Geneva, July 13, 1931, as amendéd by the protocol signed at
" Lake Success on December 11, 1946, and the protocol bringing under international control
‘drugs outside the scope of'the convention of July 13, 1931, for limiting the manufacture and
~ regulating the distribution of narcotic drugs. (as amended by the protocol s1gned at Lake
Success on December 11 1946) signed at Paris, November 19, 1948 or.

(C) the Smgle Conventlon on Narcot1c Drugs 1961, s1gned at New York March 30, 1961

: '_(2) such country has 1nst1tuted and mamtams in conform1ty with the convent1ons to Wthh
it is a party, a system for the control of imports of narcot1c drugs wh1ch the Attomey
. ,General deems adequate :

 (3) the narcot1c drug is cons1gned toa holder of such perm1ts or: l1censes as may be required
under the laws of the country of import, and a perm1t or license to import such drug has
- been issued by the country of 1mp0rt

4) substantlal eV1dence is furnished to the Attomey General by the exporter that (A) the

narcotic drug is to be applied exclusively to medical or scientific uses within the country of

import, and (B) there is an actual need for the narcotic drug for medical or scientific uses -
: w1th1n such country; and : : :

(5) a permlt to export the narcot1c drug in each 1nstance has been 1ssued by the Attomey |
' _General : » » S o

(b) Exception for exportation for special scientific: purposes. Notwithstanding subsection (a), the
Attorney General may authorize any narcotic drug (including crude opium and coca leaves) in'schedule -
L II, 111, or I'V to be exported from the United States to a country which'is a party to any of the
international instruments mentioned in subsection (a) if the particular drug is to be applied to a special
scientific purpose in the country of destination and the authorities of such country will perm1t the
1mp0rtatlon of the particular drug for such purpose: : ‘

‘v(c) Nonnarcot1c controlled substances in schedule I or IL. It shall be unlawful to export from the Un1ted
States any nonnarcot1c controlled substance in schedule ['or [T unless---
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(1) it is exported to a country which has instituted: and maintains a system wh1ch the
‘Attorney General deems adequate for the control of imports of such substances;

- (2) the controlled substance 1s consigned foa holder of such perm1ts or licenses as may be

;requ1red under the laws of the country of import;-.

-(3) substant1al ev1dence 1S furnlshed to the Attorney General’ that (A) the controlled
‘substance is to be appl1ed exclusively to medical, scientific, or other legitimate uses within’

the country to which exported, (B) it will not be exported from such country, and (C) there
1s an actual need for the controlled substance for med1cal sc1ent1ﬁc or other legitimate uses
within the country, and : "

" (4) a permit to export the controlled substance in each instance has been 1ssued bythe =
' Attorney General C : : ,

() Exceptlon for exportatlon for special scientific purposes Notw1thstand1ng subsectlon (c) the :

- Attorney General may authorize any nonnarcotic controlled substance in schedule I or II to be exported
from the United States if the particular substance is to.be appl1ed to a special scientific purpose in the
country of destination and the authorities of such country Wlll perm1t the 1mportat10n of the partlcular

| - drug for such purpose

(e) Nonnarcotic controlled substances in schedule III or IV; controlled substances in schedule V. It s.hall
" be unlawful to export from the United States to any other country :any nonnarcotic controlled substance
~in schedule Il or IV or any controlled substances in schedule V unless-- » s

) there is furnished '(before export) to the Attorney General documentary proof that

importation is not contrary to the laws or regulations of the country of destination for '

; _consumpt1on for medical, scientific, ot other legltlmate purposes

7 (2) itis exported pursuant to such notification or declarat1on or in the case of any

nonnarcotic controlled substance in schedule III, such export permit, notification, or B

' declaratlon as the Attorney General may by regulatlon prescrlbe and

(3)in the case of_ a nonnarcotlc controlled substance in schedule IVor V Which_is also listed .
in schedule I or II of the Convention on Psychotropic Substances, it is exported pursuant to -

- such export permit requ1rements prescr1bed by regulatlon of the Attorney General as are -
required by the Conventlon

UNITED STATES CODE SERVICE o
Copyr1ght (c) 1996 Lawyers Cooperat1ve Publ1sh1ng
| CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106, 114 *** :
TITLE 21. FOOD AND DRUGS |

' CHAPTER 13. DRUG ABUSE PR_EVENTION AND CONTROL

-
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OFFENSES AND)PENALTIES-
21 USCS Section 954 (1996)

Sectlon 954 Transshipment and in-transit shipment of controlled substances l

. Notw1thstand1ng sections 1002, 1003, and 1007 [2] USCS Sectzons 952 953, 95 7]--

: (l) A controlled substance in. schedule I may--

(A) be 1mported into the United States for transshlpment to another country, or ..

(B) be transferred or transshlpped from one vessel, veh1cle or a1rcraft to another vessel
vehicle or a1rcraft w1th1n the United States for 1mmed1ate exportatlon -

j if and only if it is so imported, transferred or transshipped (1) for scientiﬁc medical, or other legitimate
purposes in the country of destination, and (ii) with the prior written approval of the Attomey General

(which shall be granted or denled w1th1n 21 days of the request)

_' (2) A controlled substance in schedule II III or IV may be so 1mported transferred or transshlpped if

and only if advance notice is glven to the Attorney General in accordance with regulations of the -

' Attorney General

f

-UNITE‘D» STATES;CODE‘SER,VI_CE) .
ER 'Copyright'fc) 1996, Lawyers Cooperative Publishing
| #hk CURRENT THROUGH 104-115, 3/12/96, EXCEPT FOR PLs 104, 106, 114 %xx
| TITLE 21. FOOD AND DRUGS '
" CHAPTER 13. DRUG ABUSE PREVENTION AND CONTR_OIQ,’ >
~ OFFENSES AND PENALTIES | |

- 21 USCS Section 955 (1996) -

. Section'95.5.. Possession on board vessels, etc., arriving in or departing from United States _

It shall be unlawful for any person to bring or possess on board any vessel or aircraft, or on board any
“vehicle of'a carrier, arriving in or departing from the United States or the customs territory of the United - -
- States, a controlled substance in schedule I or II or a narcotic drug in schedule TII or IV, unless such

substance or drug is a part of the cargo entered in the manifest or part of the ofﬁc1al supphes of. the

, vessel a1rcraft or vehicle
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UNITED STATES CODE SERVICE
Copyrlght (c) 1996 Lawyers Cooperat1ve Pubhshlng
ok CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 114 Hokk
N TITLE 21. FOOD AND DRUGS |
| CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
‘ 21 USCS Sectlon 955a 955d (1996)
Sectlons 955a 955d [Transferred]
HISTORY ANCILLARY LAWS AND DIRECTIVES

- These sectlons (Act Sept 15, 1980, P.L. 96 350 Sectlons I--4[3] 94 Stat 1159 1160) were transferred_-
' and now appear as 46 USCS Appx Sectlons 1901--1904

UNITED STATES CODE SERVICE
| Copyrlght (c) 1996 Lawyers Cooperatlve Pub11sh1ng
ks CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 *Hk
TITLE 21-. FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
 OFFENSES AND PENALTIES |
21 USCS Section 956 (1996)»-_ 3
. Sectlon 956. Exemptlon author1ty |
(a) Ind1v1dua1 possessmg controlled substance The Attorney General may- by regulatlon exempt from
sections 1002(a) and (b), 1003, 1004, and 1005 [2/ Uscs Sections 952(a), (b), 953--955] any 1nd1v1dua1
- who has a controlled substance (except a substance in schedule T) in his possession for his personal -
" medical use, or for administration to any animal accompanying him, if he lawfully obtained such
substance and he makes such declaratlon (or glves such other notlﬁcatlon) as the Attorney General may L
by regulatlon requ1re : L
(b) Compound m1xture or preparatlon The Attorney General may by regulatlon except any compound

mixture, or preparatlon conta1n1ng any depressant or stlmulant substance hsted in paragraph (a) or (b) of
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‘schedule I1T or in schedule IV or V from the application of all or any part of this title if (1) the
compound, mixture, or preparat1on contains one or more active medicinal ingredients not having a

“depressant or- stimulant effect on the central nervous system, and (2) such ingredients are included.
therein in such combinations, quantity, proportion, or concentration as to vitiate the potent1al for abuse
of the substances which do have a depressant or stimulant effect on the central nervous system.

UNITED STATES CODE SERVICE ', |
Copyr1ght (c) 1996 Lawyers Cooperat1ve Publ1sh1ng
ok CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104, 106 114 ok
TITLE 21 FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES |
21 USCS SCCthl’l 957 (1996)
: Sect1on 957 Persons requ1red to reg1ster
) (a) Coverage No person may-- R
(1) 1mport into the customs terr1tory of the United States from any place outside thereof (but
‘within the United States), or import into the United States from any place outs1de thereof, -
- any controlled substance or llst [ chemical, or ‘ . :
(2) export from the' United States any controlled' substanceor list I chemical,,
~unless there isin effect yvithrespect to such person a registration issued by the Attorney General under
section 1008 [21 USCS Section 958] or unless such person is exempt from reg1strat1on under subsectlon
(b). ’ : | | ,
(b) Exemptions; '

(1) The following persons shall not be requ1red to register under the prov1s1ons of this
sectlon and may lawfully possess a controlled substance or 11st I chemlcal

. (A) An agent or an employee of any 1mporter or exporter reg1stered under section' 1008 [21
. USCS Section 958] if such agent or employee is acting in the usual course of his bus1ness or
: “employment - :

~(B) A common or contract carrier or Warehouseman oran employee thereof whose

- possession of any controlled substance or list I chemical is in the usual course of h1s
business or employment :
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. v(C) An ult1mate user who possesses such substance for a purpose spec1f1ed in section 102
. .(25) [2] USCS Section 802(25)] and in conformity w1th an exemptlon granted under sectlon
1006(a) [21 USCS Sectzon 956(a)] o

(2) The Attorney General may, by regulatlon waive the requlrement for reglstrat1on of
~certain importers and exporters if he finds it consistent with the public health and safety, o ,
" and may authorize any such importer or exporter to possess controlled substances or 11st L
chem1cals for purposes of 1mportat1on and exportat1on e L

UNITED STATES CODE SERVICE = S A ‘.\, |
_ Copyr1ght (c) 1996 Lawyers Cooperatlve Publ1sh1ng | | |
Bt CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 Hokok
| TITLE 21. FOOD AND DRUGS
: _> CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL

OFFENSES AND PENALTIES |

l 21 USCS Sect10n 958 (1996)
' Sectron 958 Regrstrat1on requlrements

(a) Apphcants to 1mport or export controlled substances in schedule TorIl. The Attorney General shall
register an apphcant to import or export a controlled substance in schedule I or II if he determines that

~such registration is consistent with the public interest and with United States obligations under

international treaties, conventions, or protocols in effect on the effective date of this section. In
* determining the public interest, the factors enumerated in paragraphs (l) through (6) of section 303(a)
‘ [2] USCS Section 823(a)(1)--(6)] shall be considered.

(b) Act1v1ty 11m1ted to spec1ﬁed substances. Reg1strat10n granted under this section shall not ent1tle a
: reg1strant to import or export controlled substances other than spec1ﬁed in the reg1strat1on =

(c) Appl1cants to 1mport controlled substances in schedule 111, IV or V or to export controlled
substances in schedule III or IV.

. (l) The Att_Orney-General shall register an applicant to import a contrOlled substance in
- schedule III,-IV, or V or to export a controlled substance in schedule IIL or I'V, unless he
determines that the issuance of such registration is inconsistent with the public interest. In -

determ1n1ng the public interest, the factors enumerated in paragraphs (1) through (6) of
section 303(d) [21 USCS Section 823(d)(l)--(6)] shall be con51dered :

®

.(A) The Attorney General shall register anapplicant to import or export a list I chemical
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. unless the Attorney General determines that registration of the applicant is inconsistent with
“the public interest. Registration under this subsection shall not be required for the import or -
- export of a drug product that is exempted under sectlon 102(39)(A)(1V) [2] USCS Sectzon
802(39)(A)(V)].
(B) In determining the pubhc interest for the purposes of subparagraph (A) the Attorney
General shall cons1der the factors spec1f1ed in'section 303(h) [21 USCS Sectzon 823(h)]

(d) Den1a1 of app11catlon revocation or suspens1on of reglstratlon

(1) The Attorney General may deny an app11catlon for registration under subsection (a) if he
is unable to determine that such registration is consistent with the public interest (as deﬁned '
in subsection (a)) and with the United States obligations under international treaties,

: conventlons or protocols in effect on the effectlve date of this part

' (2) The Attorney General may deny an apphcatron for reglstratlon under subsectlon (c) or
~revoke or suspend a registration under subsection (a) or(c), if he determines that such
-~ registration is inconsistent with the public interest (as defined in subsection () or (¢)) or
- with the United States obligations under international treatres conventions, or protocols in
»effect on the effective date of this part :

‘ (3) The Attorney General may 11m1t the revocation or suspension of a reglstratlon to the -
particular controlled substance, or substances, or list I chemical or chem1cals with respect
~to Wh1ch grounds for revocation or suspension exist. -

(4) Before taklng actlon pursuant to this subsectlon the Attorney General shall serve upon_
the applicant or registrant an order to show cause as to why the registration‘should not be’
- denied, revoked, or suspended. The order to show cause shall contain a statement of the

- basis thereof and shall call upon the applicant or registrant to appear before the Attorney

~ General, or his designee, at a time and place stated in the order, but in no event less than

 thirty days after the date of receipt of the order. Proceedmgs to deny, revoke, or suspend
shall be conducted pursuant to this subsection in accordance with subchapter 11 of chapter 5
of title 5 of the United States Code [5 USCS Sectzons 551 et seq.]. Such proceedings shall -
be 1ndependent of, and not in lieu of; criminal prosecutlons or other proceedlngs under thls
t1t1e or any other law of the Unrted States. '

(5)‘ The Attorney General may, in his discreti’on,‘suspend' any registration simultaneously

~ with the institution of proceedings under this subsection, in cases where he finds that there
is an imminent danger to the public health and safety. Such. suspension shall continue in

‘ 'effect until the conclusion of such proceedings, including judicial review thereof, unless :
sooner withdrawn by the Attorney General or d1ssolved by a court of competent '

& Jurlsdlctlon :

‘ (6) In the event that the Attorney General suspends or revokes a reglstratlon granted under

- this section, all controlled substances or list I chemicals owned or possessed by the '
reglstrant pursuant to such registration at the time of suspension or the effective date of the
‘revocation order, as the case may be, may, in the discretion of the Attorney General, be

. seized or placed under seal. No disposition may be made-of any controlled substances or list
I chemicals under seal until the time for taking an appeal has elapsed or until all appeals -
have been concluded, except that a court, upon app11cat10n therefor may at any. time order
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- the sale of perishable controlled substances or list I chemicals. Any such order shall require
~. “the deposit of the proceeds of the sale with the court. Upon a revocation order becoming
- final, all such controlled substances or list I chemicals (or proceeds of the sale thereof which
‘have been deposited with the court) shall be forfeited to the United States; and the Attorney
General shall dispose of such controlled substances or list T chemicals in accordance with
section 511(e) of the Controlled Substances Act [21 USCS Sectzon 881 (e)]

» (e) Reg1strat1on period. No reg1stratlon shall be issued under th1s part [21 US CS Sectzons 951 et seq. ] for
a period in excess of one year. Unless the regulations of the Attorney General otherwise provide, :
sections 302(f), 305, 307, and 310 [2] USCS Sections 822(f), 825, 827, and 830] shall apply to persons

_ registered under this section to the same extent such sections apply to persons reglstered under section
303 [21 USCS Section 823] e o , :

N G)) Rules and regulat1ons The Attorney General 18 author1zed to promulgate rules and regulat1ons and to
charge reasonable fees relating to the registration of 1mporters and exporters of controlled substances or
list I chemicals under this section. : : ,

, (g) Scope of authorized activity. Persons reglstered by the Attomey General under thls sectlon to 1mport
~or export controlled substances or list I chemicals may import or export (and, for the purpose of so
- 1mport1ng Or exporting, may possess) such substances to the extent authorized by their reg1strat1on and
~in conform1ty with the other prov1srons of this title and title II. ‘ : : '

(h) Separate registrations for each principal place of business. A separate registration shall be required at

each principal place of business where the appl1cant 1mports or exports controlled substances orlistI
'chemlcals , :

(1) Emergency situations. Except in emergency situations as described.in section 1002(a)(2)(A) [2]
USCS Section 952(a)(2)(A)], prior to issuing a registration under this section to a bulk manufacturer of a
controlled substance in-schedule I or II, and prior to issuing a regulation under section 1002(a) {27
USCS Section 952(a)] authorizing the importation of such a substance, the Attorney General shall give
manufacturers hold1ng reglstrat1ons for the bulk manufacture of the substance an opportunlty for a

- hearing.

UNITED STATES'CODE SERVICE :
Copyrlght (c) 1996 Lawyers Cooperatlve Publ1sh1ng
| _ %% CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106 114 Bk
’ TITLE 21.’ FOODAND DRUGS
'CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND. PENALTIES

21 USCS Sect1on 959 (1996)
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Section'95'9. Possession' manufacture or distribution.for purposes of unlawful irnportation "

(a) It shall be unlawful for any person to manufacture or d1str1bute a controlled substance in schedule I ‘
or II-- _ ,

(1) intending that such substance be unlawfully 1mported 1nto the United S_tates or 1nto
waters within a distance of 12 miles of the coast of the United States or-. -

(2) know1ng that such substance will be unlawfully 1mported into the Unlted States or 1nto .
- waters w1th1n a distance of 12 m1les of the coast of the: Un1ted States o :

(b) It shall be unlanul for any United States c1tlzen on board any a1rcraft or any person on board an
*aircraft owned by a United States c1tlzen or registered in the Un1ted States to-- -

_ ‘('1),manufacture or distribute a controlled substance_;‘or, .
G (2)[posseSs a controlled substance with intent to distribute.

(¢) This section is intended to reach acts of manufacture or distribution committed outside the terrltorial

jurisdiction of the United States. Any person who violates this section shall be tried in the United States '

' district court at the point of entry where such person enters the United States or in the Un1ted States
D1str1ct Court for the District of Columb1a

UNITED STATES CODE SERVICE N
o Copyr1ght (c) 1996 Lawyers Cooperat1ve Publ1sh1ng | ..
' "‘:_ ok CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 ll4 kK » |
TITLE 21. FOOD AND DRUGS |
- CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL

,OFFENSES AND PENALTIES _

| 21UsCS Section 960 (1996)

| Sectlon 960 Proh1b1ted acts A e |

- (a) Unlawful acts. Any person who--_ | -

(1) contrary to section 1002 1003 or 1007 [21 USCS Sectzons 952 953 957] knowmgly or - e

1ntent1onally 1mports or exports a controlled substance

(2) contrary to section 1005 [21 USCS Sectzon 955] knowmgly or 1ntent1onally br1ngs or -
' possesses on board a vessel, a1rcraft or veh1cle a controlled substance or
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(3) contrary to section 1009 [21 USCS. Section 959] manufactures possesses w1th 1ntent to:
distribute or distributes a controlled substance L

shall be bunished as ‘provided in subsection (b).

®) Penalties. '

- (l) In the case of a v1olat10n of subsectlon (a) bof this sect1on 1nvolv1ng--,

(A) 1 kllogram or more of a m1xture or substance conta1n1ng a detectable amount iof hero1n
.B)’5 kilograms or more of Aa mi>iture or substance containing a detectable amount of--‘

(i) coca leaves except coca leaves and extracts of coca leaves from Wthh cocaine
.ecgonlne and der1vat1ves of ecgon1ne or the1r salts have been removed

‘(11) cocaine, its salts, optical and geomet_r1c 1somers, and salts or 1s0mers; ‘
o (iii) ecgonine its derivatives their salts, isomers, and.salt's'of isomers; ‘or' o

:_-(1v) any compound mixture of preparatlon which conta1ns any quant1ty of any of the
o substances referred to in clauses (1) through (iii); ' :

= (C) 50 grams or more of a mixture or substance descrlbed in subparagraph (B) which
T conta1ns coca1ne base; : : _ _ B

(D)' 100 grams or more of phencyclidine (PCP) or l'kilog'rar'n'or more of a mixture or4
substance containing a detectable amount of phencyclidine (PCP)'

‘. (E) 10 grams or more of a m1xture or substance conta1n1ng a detectable amount of lyserg1c
 acid d1ethylam1de (LSD) . A

= ‘(F) 400 grams or more of a mixture or substance conta1n1ng a detectable amount of N-

It phenyl-N- [1-(2-phenylethyl)-4- p1per1d1nyl] propanamide or 100 grams or more of a. -
.. mixture or substance containing a detectable amount of any analogue of N- phenyl N [1- (2-
' ;phenylethyl) 4- p1per1d1nyl] propanamide ' : : : :

“' (G) 1000 kilograms or more of a mixture or substance containing a detectable amount of
' mar1huana or : . Lo

p (H) 100 grams or more of methamphetamlne 1ts salts 1somers and salts of its 1somers or l
- kilogram or more of a mixture or substance containmg a detectable amount of
: methamphetamme its salts 1somers, or salts ofi 1ts 1somers ‘

: the person comm1tt1ng such violation shall be sentenced toa term of 1mprlsonment of not less than. 10
years and not more than life and if death or serious bodily i injury results from the use of such substance -
shall be sentenced to a term of imprisonment of not less than 20 years and riot more than life, a fine not -
to exceed the greater of that authorized in accordance with the provisions, of title 18, United States Code, .
ot $ 4,000,000 if the defendant is an individual or $ 10,000,000 if the.defendant is other than an N
. 1nd1v1dual or both If any person commits such a v1olat1on after a prlor conv1ct10n for a felony. drug
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offense has become final, such person shall be sentenced to a term of 1mprisonment of not less than 20
'years and not more than life imprisonment and if death or serious bodily injury results from the use of
such substance shall be sentenced to life imprisonment, a fine not to exceed the greater of twice that

~authorized in accordance with the provisions of title 18, United States Code, or $ 8,000,000 if the -

' defendant is an individual or $ 20,000,000 if the defendant is other than an individual, or both. Any
_sentence under this paragraph shall, in the absence of such a prior conviction, impose a term of
superv1sed release of at least 5 years in addition to such term of imprisonment and shall, if there was
such a prior conviction, impose a term-of superv1sed release of at least 10 years in addition to such term
of imprisonment. Notwithstanding any other provision of law, the court shall not place on probation or
* suspend the sentence of any person sentenced under this paragraph No person sentenced under-this
paragraph shall be eligible for parole during the term of 1mprisonment imposed therein.

- (2) In the case of a violation of subsection (a) of this section 1nvolv1ng--'
(A) 100 grams or moreof a 'mixture or substance containing adetectable amount of heroin;”
/(B) 500 grams or more ofa mixture orsubstance containing a detectable am.ountof-- |

(i) coca leaves, except coca leaves and extracts of coca leaves from which cocaine,
ecgonine and derivatives of ecgonine or their salts have been removed

(11) cocaine, its salts optical and geometric 1somers and salts or isomers;
(111) ecgonine its derivatives their salts isomers, and salts of isomers; or

o (1v) any compound mixture, or preparation which contains any quantity of any of the
substances referred to in clauses (1) through (111) ;

v(C) S grams or more of a mixture or substance described in subparagraph (B) Wthh
* - contains cocaine base : :

(D) 10 grams or more of phencyclidine (PCP) or 100 grams or_more of a mixture or
substance containing a detectable amount of phencyclidine (PCP);

(E) 1 gram or more of a mixture or substance containing a detectable amount of lysergic
acid d1ethylam1de (LSD); : T

. ’(F) 40 grams or more of a mixture or substance containing a detectable amount of N--
phenyl-N- [1-(2-phenylethyl)-4-piperidinyl] propanamide or 10 grams or more of a mixture -
or substance containing a detectable amount of any analogue of N- phenyl N [1-(2- -

o phenylethyl) 4- p1per1d1nyl] propanamide; - :

‘ (G) 100 kllograms or more of a mixture or substance contalnlng a detectable amount of
mar1huana or ' :

(H) 10 grams or more of methamphetamine, its salts Jisomers, and salts of its isomers or 100
grams or more of a mixture or substance containing a detectable amount of :

methamphetamine its salts, 1somers or salts of its isomers.

the person“committing such violation shall be sentenced to a term of ’impris0nment of nOt less 'than‘,5
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- years and not more than 40 years and if death or serious bodily injury results from the use of such
substance shall be sentenced to a term of imprisonment of not less than twenty years. and not more than
life, a fine not to exceed the greater of that authorized in accordance with the provisions of title 18,
United States Code, or $ 2,000,000 if the defendant is an individual or $-5,000,000 if the defendant is :
_other than an'individual, or both. If any person commits such a violation after a prior conviction fora .
felony drug offense has become final, such person shall be sentenced to a term of 1rnprisonment of not
less than 10 years and not more than life imprisonment and if death or serious bodily injury results from
the use of such substance shall be senténced to life 1mpr1sonment a fine not to exceed the greater of
twice that authorized in accordance with the provisions of title 18, United States Code, or $ 4,000,000 if
~ the defendant is an individual or $ 10,000,000 if the defendant is other than an individual, or both. Any
. -sentence imposed under this paragraph shall, in the absence of such a prior conviction, include a term of

: superV1sed release of at least 4 years in addition to such term of imprisonment and shall, if there was
such a prior conviction, include a term of superV1sed release of at least 8 years in addition to such term
of imprisonment. Notwithstanding any other provision of law, the court: shall not place on. probation or
suspend the sentence of any person sentenced under this paragraph No person sentenced under this
paragraph shall be el1g1ble for parole dur1ng the term of 1mpr1sonment imposed there1n

: (3) In the case of 2 violation under subsect1on (a)-of th1s section involving a controlled
~substance in schedule I or II, the person committing such- violation shall, except as prov1ded
* in paragraphs (1), (2), and (4), be sentenced to a term of imprisonment of not more than 20
-years and if death or serious bodily injury results from the use of such substance shall be
sentenced to a term of imprisonment of not less than twenty years and not more than life, a
fine not to exceed the greater of that authorized in accordance with the provisions of title
- 18, United States Code, or $ 1,000,000 if the defendant is an'individual or $ 5,000,000 if the
' defendant is other than an individual, or both. If any person commits such a violation aftera -
prior conviction for a felony drug offense has become final, such person shall be sentenced -
- to a term of imprisonment of not more than 30 years and if death or serious bodily injury =
~ results from the use of such substance shall be sentenced to life 1mpr1sonment a fine not to .
exceed the greater of twice that authorized in accordance with the provisions of title 18,
United States Code, or $ 2,000,000 if the defendant is an individual:or $ 10,000,000 if the
defendant is other than an individual, or both. Any sentence 1mpos1ng atermof . - .
_ imprisonment under this paragraph shall, in the absence of such a prior conviction, impose a
term of supervised release of at least 3 years in addition to such term of imprisonment and -
‘ shall, if there was such a prior conviction, impose a term of supervised release of at least 6
_years in addition to such term of 1mpr1sonment Notwithstanding the prior sentence, and
~notwithstanding any other provision of law, the court shall not place on probationor -
- suspend the sentence of any person sentenced under the provisions of this paragraph Which
provide for a mandatory term of imprisonment if death or serious bodily injury results, nor
shall a person so sentenced be eligible for parole dur1ng the term of such a sentence ,

. @ In the case of a violation under subsect1on (a) with respect to less than 50 k1lograms of
. marihuana, except in the case-of 10 or more marihuana plants regardless of weight, less than
10 k1lograms of hashish, less than one kilogram of hashish oil, or any quantity of a
- controlled substance in schedule III, IV, or V, the person committing such violation: shall be

1mpr1soned not more than five years, or be fined not to exceed the greater of that author1zed

in accordance with the provisions of title 18, United States Code, or $ 250,000 if the

defendant is an individual or $ 1,000,000 if the defendant is other than an individual, or -
both. If a sentence under this paragraph provides for imprisonment, the sentence shall, in -
~addition to such term of imprisonment, include (A) a term of supervised release of not less
~than two years if such controlled substance is in schedule I, I, III, or (B) a special parole
term of not less than one year 1f such controlled substance is in schedule v, -
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(c) [Repealed]
~-(d) Penalty for importation or'ex'portation-. A person.who kno’Wingly or 'intentiOnally-- ‘

» (l) imports or exports a listed chem1cal with intent to manufacture a controlled substance in
- v1olat1on of this t1tle or title II; : '

(2) exports a listed chem1cal in v1olat1on of the laws of' the country to which the chemical i 1s
- exported or serves as a broker or trader for an international transact1on involving a listed
" chemical, if the transaction is in violation of the laws of the country to wh1ch the chemical
is. exported : - : e :

(3) 1mports or exports a listed chemical knowing, or hav1ng reasonable cause to bel1eve that
- the chemical will be used to manufacture a controlled substance in v1olat1on of this title or
title II; :

(4) exports a listed chemical, or serves as a broker or trader for an international transaction-
involving a listed chemical, knowing, or having reasonable cause to believe, that the
“chemical will be used to manufacture a controlled substance in v1olat1on of the laws of the
: ‘country to which the chemical is exported; :

(5 1mports or exports a listed chemical, with the intent to evade the reporting or .
recordkeeping requirements of section 1018 [27 USCS Section 971] applicable to such
importation or exportation by falsely represent1ng to the Attorney General thatthe - - -

~ importation or exportation qualifies for a waiver of the 15-day notification requirement
granted pursuant to section 1018(e) (2) or (3) [21 USCS Section 971(e)(2) or (3)] by
‘misrepresenting the actual country of final destination of the listed chemical or the actual
llsted chemical be1ng 1mported or exported or

- (6) imports or exports a listed chem1cal in v1olat1on of sectlon 1007 or 1018 [21 USCS
.Sectzon 95 7 or 971], :

shall be fined in accordance with title 18, imprisoned not more than 10 years, or both. o

N UNITED STATES CODE SER\}ICE
| Copyr1ght (c) 1996, Lawyers Cooperat1ve Publlshlng l ‘ |
' | Hohk CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 114 kX
TITLE 21. FOOD AND DRUGS
CHAPT ER 13. DRUG ABUSE PREVENTION AND CONTROL
. OFFENSES AND PENALT IES

21 USCS _Sect1on 961 (1996) i
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| Sectron 961 Prohrbrted acts B "

Any person who vrolated section 1004 [2] USCS Sectzon 954 ] or farls to notify the Attorney General of
- an importation or exportation under section 1018 [21 USCS Sectzon 971] shall be subject to the
. followrng penalties: L :

P (1) Except as provided in paragraph (2) ‘any such person shall w1th respect to any such Vlolatlon be :
subject to a civil penalty of not more than $ 25,000. Sections 402(c)(1) and (c)(3) [21 USCS Sectzon 842

. (c)(l) (3) shall apply to any crvrl penalty assessed under. th1s paragraph.

(2 If such a violation is prosecuted by an 1nformat10n or 1ndlctment whrch alleges that the v1olat10n was
- committed knowingly or intentionally and the trier of fact spe01ﬁcally finds that the violation was so
committed, such person shall be sentenced to 1mpr1sonment for not more than one year or a ﬁne of not
‘more than $ 25,000 or both. S -

UNITED STATES CODE SERVICE
Copyrrght (c) 1996 Lawyers Cooperatlve Pubhshrng
oxk CURRENT THROUGH 104- 115, 3/12/96 EXCEPT FOR PLs 104 106 114 *Ek
TITLE 21 FOOD AND DRUGS
"CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES _
- 21 USCS Sectlc_)n 962 (1‘996)
Section 962 : Second or subsequent offenses
: (a) Term of 1mpr1sonment and ﬁne Any person convicted of any offense under this part [21 USCS
Sections 951 et seq.] is, if the offense is a second or subsequent offense, punishable by a term of
1mpr1sonment twice that otherwise authorized, by twice the fine otherwise authorized, or by both. If the
conviction is for an offense punishable under section 1010(b) [21 USCS Section 960(b)] and if it is the
~ offender's second or subsequent offense, the court shall impose, in addition to any term of 1mpr1s0nment
“and fine, twice: the term of superv1sed release otherwise authorized.
~(b) Determlnatlon of status For purposes of this sectlon a person shall be considered- convicted'of a
second or subsequent offense if, prior to the commission of such offense, one or more prior convrctlons

of such person | fora felony drug offense have become ﬁnal

(c) Procedures apphcable Section 411 [21 USCS Sectzon 851] shall apply w1th respect to any
proceedlng to sentence a person under this sectlon
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UNITED STATES CODE SERVICE
o Copyrlght (c) 1996 Lawyers Cooperatlve Pub11sh1ng |
o CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106, 114 kit | v SN
o TITLE21. FOOD AND DRUGS i N
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES EE
21 USCS Section 963 (1996)
.' Section 963 Attempt and consplracy
Any person who attempts or consplres to eommlt any offense deﬁned in this title shall be subject to the

same penalties as those prescribed for the offense, the commlss10n of which was the object of the E
attempt or consplracy : i ‘ v -

UNITED STATES CODE SERVICE
| Copyrlght (c) 1996 Lawyers Cooperatlve Publlshlng
ok CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLS 104 106 114 ***
TITLE 21 FOOD AND DRUGS-
’~ CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL o
OFFENSES AND PENALTIES |
21 USCS Section 964 (1‘996)
o Sect’ion 964 Additional penalties |

' Any penalty imposed for v1olat10n of this title shall be in addltlon to, and not in 11eu of any 01v11 or - -
_ admlnlstratlve penalty or sanctlon authorlzed by 1aw :

\ : ) a . o N : - oo YA

UNITED STATES CODE SERVICE |
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e CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104, 106 114 %%
| TITLE 21, FOOD AND DRUGS |
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
'. OFFENSES AND PENALTIES
21 Uscs Sect1on 965 (1996)

Sect10n 965 Appl1cab111ty of Sections 871 et seq.

B _Part E ‘of t1tle II [21 USCS Sectzons 871 et seq. ] shall apply w1th respect to functlons of the Attorney

General (and of officers and employees of the Bureaii of Narcotics and Dangerous Drugs) under this

- title, to administrative and judicial proceedings under this title, and to violations of this title, to the same

extent that such part. [21 USCS Sections 871 et seq. ] applies to functions of the Attorney General (and
such officers and employees) under title II, to such proceedings under title II; and to violations of title L.
For purposes of the application of this section to section 510 or 511 [21 USCS Sections 880, 881], any
reference in such section 510 or 511 [21 USCS Sections 880; 881] to "this title" shall be deemed to be a
reference.to title III, any reference to section 303 [2] USCS Section 823] shall be deemedtobea

" reference to section 1008 [21 USCS Section 958), and any reference to section 302(d) [21 USCS Section
'822(d)] shall be deemed to be a reference to section 1007(b)(2) [21 USCS Sectzon 95 7(b)(2)]

| "‘UNITED STATES CODEJSER'\E/I’CE
Copyr1ght (c) 1996 Lawyers Cooperatlve Pub11sh1ng
wkk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 ko
| TITLE 21, FOOD AND. DRUGS , |
’ CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
- 21 USCS Sect10n 966 (1996)

Sect10n 966 Authorlty of Secretary of Treasury |

: Nothlng in th1s Act shall derogate from the author1ty of the Secretary of the Treasury under the customs '

and’ related laws..

. UNITED STATES CODE SERVICE
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| | " Copyrlght (c) 1996 Lawyers Cooperatlve Pubhshlng |
RET CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 oxk
TITLE 21 FOOD AND DRUGS
- CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Sectlon 967 (1996)

Section 967 Smuggling of controlled substances; 1nvest1gatlons oaths; subpoenas wrtnesses ev1dence e
productlon of records; territorial limits; fees and mlleage of w1tnesses :

. For the purpose of any investigation which, in the op1n1on of the Secretary of the Treasury, 1s necessary B

~and proper to the enforcement of section 545 of title 18 of the United States Code [18 USCS Section
545] (relating to smuggling goods into the United States) with respect to any controlled substance (as

- defined in section 102 of the Controlled Substances Act [2] USCS Section 802]), the Secretary of the
Treasury may administer oaths and affirmations, subpoena witnesses, compel their attendance, take

_evidence, and require the productlon of records (including books, papers, documents, and tangible things
which constitute or contain evidence) relevant or material to the investigation. The attendance of

- witnesses and the production of records may be required from any place within the customs terrltory of .

the United States, except that a witness shall not be required to appear at any hearing distant more then
100 miles from the place where he was served with subpoena. Witnesses summoned by the Secretary

- shall be paid the same fees and mileage that are paid witnesses in the courts of the United States. Oaths
and afﬁrmatlons may be made at any place subject to. the Jul'lSdlCthIl of the United States

UNITEDSTATESCODE SERVICE
- Copyrlght (c) 1996, Lawyers Cooperatlve Pubhshlng
HoAk CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 114 rx
N TITLE 21 FOOD AND DRUGS s
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
21 USCS Section 968 (1996)

Sectlon 968 Serv1ce of subpoena proof of serv1ce
A subpoena of the Secretary of the Treasury may be served by any-person de51gnated in the subpoena to

‘serve it. Service upon a natural person may be made by personal delivery of the subpoena to him.
_ Serv1ce may be made upon a domestlc or foreign corporatlon or upon a partnershlp or other
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unincorporated association which is subject to suit under a common name, by delivering the subpoena to
an officer, a managing-or general agent, or to any .other agent authorized by appointment or by law to
receive service of process. The affidavit of the person servmg the subpoena entered on a true copy
thereof by the person serv1ng it shall be proof of service.

UNITED STATES CODE SERVICE
Copyrlght (c) 1996, Lawyers Cooperatlve Pubhshmg
i Hokok CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 114 %%
TITLE 21. FOOD AND DRUGS
x _CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
'OFFENSES AND PENALTIES |
21 USCS Sectlon 969 (1996)
: Sectlon 969. Contempt proceedlngs ~
In case of contumacy by, or refusal to obey a lsﬁbpoena'lssued to, .any perSon the Secretary of the :
Treasury may invoke the aid of any court of the United States within the _]uI‘lSdlCthIl of which the -
investigation is carried on or of which the subpenaed person is an inhabitant, carries on business or may
be found, to compel compliance with the subpoena of the Secretary of the Treasury The court may-issue

an order requiring the subpenaed person to appear before the Secretary of the Treasury there to produce
records, if so ordered, or to give testimony touching the matter under investigation. Any failure to obey

the order of the court may be punished by the court as a contempt thereof. All process in any such case ;

may be served in the judicial district whereof the subpenaed person is an 1nhab1tant or wherever he may :
be found: :

UNITED STATES CODE SERVICE
Copyrlght (c) 1996, Lawyers Cooperat1ve Pubhshmg
Hokk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 **%*

TITLE 21 FOOD AND DRUGS

'CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
| o R B © OFFENSES AND PENALTIES

21 USCS Sect_ion 970 (1996)
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Section 970. Criminal forfeitures

Section 413 of title I [1 9 USCS Section 853] relating to criminal forfeitures shall. apply in every
respect to a Violation of this t1tle pun1shable by 1mprisonment for more than one year. -

UNITED STATES -CODEISERYICE o
Copyright (c) 1996, Lawyers Cooperative Publishing : |
R CURRENT THROUGH 104-115, 3/12/96, EXCEPT FOR PLs 104 106, 114 wx
| TITLE 21. FOOD AND DRUGS
CHAPTER 13 . DRUG ABUSE P__REVENTION ANl) coNTRQL
| OFFENSES AND PENALTIES -
21 USCS Section 971 '('19'96)

Section 971 Notification, suspension of shipment and penalties w1th respect to importation and o
exportation of listed chemicals :

- (a) Each regulated person who irnports or exports a listed chemical shall notify the Attorney General of -
the importation or exportation not later than 15 days before the transaction is to take place.

(b)
" (1) The Attorney General shall provide by regulation for-v,circumstances in which the -
_réquirement of subsection (a) does not apply to a transaction between a regulated person
and a regular customer or to an importation by a regular importer At the time of any

1mportation or exportation constituting a transaction referred to in the preceding sentence,
the regulated person shall notify the. Attorney General of the transaction 3

«(2) The regulations underthis subsection shall prov1de that the initial notiﬁcation under -
subsection (a) with respect to a customer of a regulated person or to an 1mporter shall, upon
the expiration of the 15-day period, qualify the customer as a régular customer or the
1mporter as a regular importer, unless.the Attorney General otherwise notifies the regulated
' person in writlng : - :

o (1) The Attorney General may order the suspension of any importation or exportation of a
o listed chemical (other than a regulated transaction to which the requirement of subsection
| ' - (a) does not apply by reason of subsection (b)) or may disqualify any regular customer or-
_ regular importer on the ground that the chemical may be diverted to the clandestine
- manufacture of a controlled substance. From and after the time when the Attorney- General
provides written notice of the order (including a statement of the legal and factual basis for
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-the order) to the regulated person, the regulated person may not carryhout the trahsac’tion. ‘

(2) Upon written request to the Attorney General a regulated person to whom an order |

- applies under paragraph (1) is entitled to an agency hearing on the record in accordance
- with subchapter 11 of chapter 5 of title 5, United States Code [5 USCS Sections 551 et seq ]

The hearing shall be held on an expedited basis and not later than 45 days after the request
is made, except that the hearing may be held ata later t1me if so requested by the regulated

’ person

“(d) A person located in the Unlted States who is a broker or trader for an 1nternatronal transactron 1n a

listed chemical that is a regulated transaction solely because of that person's involvement as a broker or
‘trader shall, with respect to that transaction, be subject to all of the notification, reporting,
recordkeeprng, and other requrrements placed upon exporters of listed chemrcals by this t1tle and t1tle II

()

(1) The Attorney General may by regulat1on require that the 15 day not1ﬁcat1on requ1rement

E - of subsection (a) apply to all exports ofa listed chemical to a specified country, regardless.

. of the status of certain customers in such country as- regular customers, if the Attorney

General finds that such notification is necessary to support effective chemical diversion

~ control programs or is required by treaty or other 1ntemat1onal agreement to wh1ch the

United States is a party.

(2) The Attomey General may by regulat1on waive the 15 day notification requ1rement for

- exports of a listed chemical to a specified country if the Attorney General determines that

* such not1ﬁcat1on is not required for effective chemical diversion control. If the notification -

requirement is waived, exporters of the listed chemical shall be required to submit to the ~

- Attorney General reports of individual exportations or per1od1c reports of such exportation o
“of the listed chemical, at such time or times and containing such 1nformat1on as the =

o _Attorney General shall establish by regulat1on B

(3 Th‘e Attorney General may by regulation waive the 15-day notification requirement for
‘the importation of a listed chemical if the Attorney General determines that such
~ notification is not necessary for effective chemical diversion control. If the notification
. requirement is waived, importers of the listed chemical shall be required to submit to the

Attorney General reports of individual 1mportat1ons or periodic reports of the importation of -
the listed chemical, at such time or times and contammg such 1nformat1on as the Attorney

: General shall establish by regulat1on
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