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Controlled Substances Act

The Controlled Substances Act (CSA) Title II of the Comprehens1ve Drug Abuse Prevent10n and
Control Act of 1970, is the legal foundation of the government's fight against the abuse of drugs and

- other substances. Th1s law is a consolidation of numerous laws regulating the manufacture and
distribution of narcotics, stimulants, depressants, hallucinogens, anabohc steroids, and chem1cals used in
the 111101t product10n of controlled substances :

" The CSA places all substances that are regulated under ex1st1ng federal law 1nt0 one of five schedules.
This placement is based upon the substance's medicinal value, harmfulness, and potential for abuse or
addiction. Schedule I is reserved for the most dangerous drugs that have no recognized medical use,
while ScheduleV is the classification used for the least dangerous drugs. The act also provides a
mechanism for substances to be controlled, added to a schedule, decontrolled removed from control
rescheduled or transferred from one schedule to another. ,

Proceedings to add, delete, or change the schedule of a drug or other substance may be initiated by the -
Drug Enforcement Administration (DEA), the Department of Health and Human Services (HHS), or by
petition from any interested party, including the manufacturer of a drug, a medical society or
association, a pharmacy association, a public interest group concerned with drug abuse, a state or local
government agency, or an individual citizen. When a pet1t10n is recelved by the DEA, the agency begins
its own 1nvest1gat10n of the drug. : :

The DEA also may begin an investigation of a drug at any.time based upon information received from -
- law enforcement laboratories, state and local law enforcement and regulatory agenc1es or other sources
of 1nf0rmat10n -

Once’ the DEA has collected the necessary data, the DEA Adm1n1strat0r by authority of the Attorney
General, requests from the HHS a scientific.and medical evaluation and recommendation as to whether
the drug or other substance should be controlled or removed from control. This request is'sent to the -
Assistant Secretary of Health of the HHS. Then, the HHS ‘solicits information from the CommissiOner of
the Food and Drug Administration and evaluations and recommendations from the National Institute on
- Drug Abuse, and on occasion, from the scientific and medical community at large. The Assistant
‘Secretary, by authority of the Secretary, compiles the information and transmits back to the DEA a
medical and scientific evaluation regarding the drug or other substance, a recommendation as to whether
,the drug should be controlled, and in what schedule 1t should be placed.

The medical and sc1ent1ﬁc evaluations are b1nd1ng to the DEA with respect to sc1ent1ﬁc and med1cal

matters. The recommendation on scheduling is binding only to the extent that if HHS recommends that
the substance not be:controlled, the DEA ‘may not control the substance. . :
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" Once the DEA has received the scientiﬁc and medical evaluation from HHS, the Administrator ‘will
evaluate all available data and make a final decision whether to propose that a drug or other substance be
‘controlled and 1nto which schedule it should be placed.. :

The CSA also creates a closed system of distribution for those authorized to handle controlled
substances. The cornerstone of this system is the registration of all those authorized by the DEAto .
handle controlled substances. All individuals and firms that are registered are required to maintain
complete and accurate inventories and records of all transactions involving controlled substances as
Well as security for the storage of controlled substances. N :
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e = TITLE 21, FOOD AND DRUGS

CONTROL AND_ENFORCEMENT
- INTRODUCTORY PROVlSIONS |
21 USCS Section 801 '(1'99_6)
Section 8(’)1.. .Findings‘ and declarations -
The Congress mal<es the follow‘ing findings'and declarationsi

(1) Many of the drugs 1ncluded within this t1tle have a useful and legitimate medical purpose and are |

R CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
} necessary to maintain the health and general Welfare of the American people.

[
2) The illegal importation manufacture, d1str1bution and possessron and i 1mproper use of controlled
l ' substances have a substantial and detrimental effect on the health and general welfare of the American o
- people - - : : :

E)) A major portion of the traffic in controlled substances flows through interstate and foreign
commerce. Incidents of the traffic which are not an integral part of the interstate or foreign flow, such as'
manufacture, local distribution, and possess1on nonetheless have a substantial and direct effect upon -
interstate commerce because--

(A) after manufacture many controlled substances are transportedin interstate commerce, |

(B) controlled substances distributed locally usually have been transported in 1nterstate
commerce 1mmed1ately before their distribution, and : '
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(C) controlled substances possessed commonly flow through 1nterstate commerce . -
1mmed1ately prior to such possessron L - _ y

(4) Local d1str1but1on and possessron of controlled substances contr1bute to swelhng the 1nterstate trafﬁc]
in such substances , o

(5) Controlled substances manufactured and d1str1buted intrastate cannot be d1fferent1ated from
controlled substances manufactured and distributed interstate. Thus, it is not feasible to distinguish, in
- terms of controls, between controlled substances manufactured and distributed 1nterstate and controlled
' substances manufactured and d1str1buted 1ntrastate , : : - f

(6) Federal control of the intrastate incidents of the traffic in controlled substances is essent1a1 to the "
-~ effective control of the 1nterstate incidents of such traffic. . ‘

| (7) The Un1ted States is a party to the Single Convent1on on Narcot1c Drugs 1961, and other.
international conventions des1gned to establ1sh effect1ve control over international and domest1c trafﬁc :
in controlled substances : :

UNITED STATES CODE SERVICE.
Copyrlght (c) 1996 Lawyers Cooperat1ve Pub11sh1ng
Pk CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106 ll4 ok
: R 3 TITLE 21. FOOD AND DRUGS
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
CONTROL AND ENFORCEMENT
INTRODUCTORY PROVISIONS
. 21USCS Sectlon 801A (1996)
vSection 801a. Congressional ﬁndings and declarations -
The Congress makes‘ the following findings and decla‘.rationsr
(1) The Congress has long recogn1zed the danger 1nvolved in the manufacture d1str1but1on and use of
certain psychotropic substances for nonscientific and nonmedical purposes, and has provided strong and
- effective 1eg1slat1on to control illicit trafficking and to regulate leg1t1mate uses of psychotropic
‘substances in this country. Abuse of psychotropic substances has become a phenomenon common to
many countries, however, and is not confined to national borders. It is, therefore, essential that the
 United States cooperate w1th other nations in estabhsh1ng effectlve controls over 1nternat1onal traffic in

. such substances

(2) The United States has joined with other countries in executing an international‘vtreaty,’ entitled the
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‘ Conventlon on Psychotropic Substances. and signed at Vienna, Austrla on February 21, 1971 whrch is
desrgned to establish suitable controls over the manufacture, distribution, transfer, and use of certain
‘psychotropic substances. The Convention is not self-executing, and the obligations of the United States -
thereunder may only be performed pursuant to appropriate.legislation. It is the intent of the. Congress

that the amendments made by this Act, together with the existing law, will enable the United States to
meet all of its obligations under the Conventlon and that no further legislation will be necessary for that

purpose.

(3)In 1mplement1ng the Conventlon on Psychotroplc Substances the Congress 1ntends that, cons1stent
with the obligations of the United States under the Convention, control of psychotropic substances in the
United States should be accomplished within the framework of the procedures and criteria for
classification of substances provided in the Comprehensive Drug Abuse Prevention and Control Act of
1970. This will insure that (A) the availability of psychotropic substances to manufacturers, distributors,
dispensers, and researchers for useful and legitimate medical and scientific purposes will not be unduly
restricted; (B) nothing in the Convention will interfere with bona fide research activities; and (C): ‘
nothing in the Convention will interfere with ethical medical practice in this country as determined by
the Secretary of Health, Education, and Welfare [Secretary of Health and Human’ SerV1ces] on the bas1s

- of a consensus of the views of the Amerlcan medical and s01ent1ﬁc communlty

UNITED STATES CODE SERVICE
| Copyrlght (C) 1996, Lawyers Cooperatlve Pubhshmg |
R CURRENT THROUGH 104-1 15, 3/12/96, EXCEPT FOR PLs 104, 10'»6, 114 %%
| © TITLE21. FOOD AND DRUGS
" CHAPTER 13. DRUG ABUSE PREVENTICN AND coNrRoL |
| ' CONTROL AND ENFORCEMENT |
INTRODUCTORY PROVISIONSI
21 USCS Section 801A (1996)
. HISTORY (Nov 10, 1978, P.L. 95-633, Tltle I, Section 101, 92 Stat. 3768)

HISTORY ANCILLARY LAWS AND DIRECTIVES

_ REFERENCES IN TEXT:

"This Act" referred to in th1s section, is Act Nov 10, 1978 P L.95- 633 92 Stat. 2768 Wthh enacted
this section, among other things. For full classification of such Act, consult USCS Tables volumes.

"The Comprehensive Drug Abuse Prevention and Control Act of 1970", referred to in this section, is-Act

- Oct. 27,1970, P. L. 91-513, 84 Stat. 1236, which appears generally as 21 USCS Sectzons 801 et seq. For
full class1ﬁcat10n of such Act consult USCS Tables volumes
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'EXPLANATORY NOTES:

The bracketed words "Secretary of Heal.th’and Human Services" are inserted on aut.hority of Act Oct. 17,
1979, P. L. 96-88, Title V, Section 509, 93 Stat. 695, which appears as 20 USCS Section 3508, and

. which redesignated the Secretary of Health, Education, and Welfare as the Secretary of Health and

Human Services and provided that any reference to the Secretary of Health, Education, and Welfare, in
any law in force on the effective date of such Act Oct. 17, 1979, shall be deemed to refer and apply to
the Secretary of Health and Human Services, except to the extent such reference is to a function or-

. office transfetred to the Secretary of Education or the Department of Education under such Act Oct 17,
1979.. : : . :

» This section was enacted as part of Act Nov. 10 1978, P. L 95- 633 and not as part of Act Oct. 27,
1970 P. L. 91 513, wh1ch generally comprises th1s chapter

EFFECTIVE DATE OF SECTION:

For the“effectiVeQdate of this section, see the other provisions note to this sccti_on.

OTHER PROVISIONS

Effective date of Act Nov. 10, 1978 Act Nov. 10, 1978 P.L. 95- 633, T1t1e L Sectlon 112, 92 Stat. 3774
provided: "This title and the amendments made by this t1t1e [enactrng this section, among other things;
for full classification of such Title, consult USCS Tables volumes] shall take effect on the date the
Convention on Psychotroplc Substances signed at Vienna, Austria on February 21, 1971 enters 1nto

g force n respect to the United States on July 15, 1980. : :

‘ 'NOTES: ‘

RESEARCH GUIDE

AMJUR:

25 Am Jur 2d, Drugs and Controlled Substances Section 19.

FORMS

15 Fed'eralf Procedural Forms LL‘Ed, Statutes of Limitation, and Other Time Limits Section 61:32.
IM_MIGRATION LAW SERVICE: .

1'Imrrrigrati,on Law Service, Requirement's_Pertaining to All Applicants Section 4:74.

2 Immigration Law Service, Other Documents Section 32:42.
L . |

* UNITED STATES CODE SERVICE
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TITLE 21. FOOD AND DRUGS

CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
| CONTROL AND ENFORCEMENT
INTRODUCTORY PROVISIONS
‘ 21 USCS Section 802 (1996)

 Section 802 Definitions 1 | | » :
As 'used in this title:
(1) The term "addict"v means any individual who habitually uses any narcotic drug so as to endanger the
public morals, health, safety, or welfare, or who is so far addicted to the use of narcotic drugs as to have

lost the power of self-control w1th reference to his addiction ,‘

_(2) The term "administer" refers to the direct apphcatlon of a controlled substance to the- body of a
patient or research subject by-- . : ,

(A) a practitioner (or, in hisy Ypresen‘ce, by his authorized ageht)?‘ or
| (B) the patient or research subject at the direction and in the o:resence of the nractitione_r, :
g ’whether such ’appiicatiOIi ‘be by injection inhalation, ingestion, or any other rneans.
(3) The terin "agent" means an authorlzed person who acts on behalf of or at the direction of a
manufacturer, distributor, or dispenser; except that such term does not include a common or contract -

carrier, public warehouseman, or employee of the carrier or warehouseman ‘when acting in the usual and
lawful course of the carrier's or warehouseman s bus1ness

, (4) The term "Drug Enforcement Administration means the Drug Enforcement Administration in the :
Department of Justice : : :

(5 The term "control" means to add a drug or other substance,_' or immediate precursor,to a schedule
under part B of this title, whether by transfer from another schedule or otherwise.

(6) The term "controlled substance" means a drug or other substance, or immediate precursor, included
in schedule I, II, I, IV, or V of part B of this title [2/ USCS Section 812]. The term does not include -
distilled spirits, wine, malt beverages, or tobacco, as those terms are defined or used in subtitle E of the
Internal Revenue Code of 1954 [26 Uscs Sectzons 5001 et seq ] c

(7) The terrn "counterfeit substance" means a controlled substance which, or the container or labehng of
which, without authorization, bears the trademark, trade name, or other identifying mark, imprint,
number, or device, or any likeness thereof, of a manufacturer, distributor, or dispenser other than the -
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person or persons who in fact manufactured, distributed, or dispensed such substance and which thereby
falsely purports or is represented to be the product of, or to have been d1str1buted by, such other
manufacturer, distributor, or: d1spenser ‘

- (8) The terms "deliver" or "delivery" mean the actual -constructive, or attempted transfer ofa controlled
substance or a l1sted chemical, whether or not there exists an agency relationship.

9) The term "depressant or stimulant substance" means-- ‘

(A a drug which contains any quant1ty of (1) barbituric acid or any of the salts of barb1tur1c

“acid; or (ii) any derivative of barbituric acid which has been designated by the Secretary as

- habit forming under section 502(d) of the Federal Food, Drug, and Cosmetic Act (21 U. S..
C. 352(d)) [21 USCS Section 352(d)] ' "

(B) a drug which contains any quant1ty of (1) amphetam1ne orany of its opt1cal isomers; (11)
any salt of amphetamine or any salt of an optical isomer of amphetamine; or (iii) any |
~ substance which the Attorney General, after investigation, has found to be, and by
‘regulation designated as, hablt form1ng because ofi 1ts st1mulant effect on the central nervous
system or , - .

(e lysergrc acid d1ethylam1de or

(D) any drug which contains any quantity of a substance wh1ch the Attorney General after
- investigation, has found to have, and by regulation designated as having, a potential for
abuse because of its depressant or stlmulant effect on the central nervous system or 1ts .
, hallucmogenrc effect. : ‘

(10) The term»"drspense means to deliver a controlled substance to an ultimate user or research subject
- by, or pursuant to the lawful order of, a practitioner, including the prescribing and admiristering of a

‘controlled substance and the packaging, labeling, or compounding necessary to prepare the substance for
such delivery. The term "dispenser" means a practrtroner who so delivers a controlled substance toan.
ultimate user or research subj ect.

(11) The term "distribute" means to deliver (other than by adm1n1ster1ng or dispensing)-a controlled
substance or a listed chemical. The term "distributor" means a person who so delivers a controlled
substance ora lrsted chemrcal o - I o

(12) The term "drug" has the meanlng given that term by sect1on 201(g)(l) of the Federal Food Drug,
and Cosmetic Act [21 USCS Section 321(g)(1)]. '

(13) The term "felony" means any Federal or State offense classrﬁed by appllcable Federal or State law
asa felony. : ~ » o

(14) The term "1somer means the optlcal isomer, except as used in schedule I(c) and schedule II(a)(4)

(21 USCS Section 812]. As used in schedule I(c) [21 USCS Section 812], the term "isomer" means any

optrcal pos1tlonal or geometric isomer. As used in- schedule Il(a)(4) [21 USCS Sectzon 812], the term
"isomer" means any optical or geometric 1somer ‘

' (15) The terrn "manufacture” means the production, preparation, propagation, compounding, or ,
* processing of'a drug or other substance, either directly or indirectly or by extraction from substances of
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‘natural origin, or independently by means of chemical synthesis or by a combination of extraction and
chemical synthesis, and includes any packaging or repackaging of such substance or labeling-or -
relabeling of its container; except that such term does not include the preparation, compounding, .
packaging, or labeling of a drug or other substance in conformity with applicable State or local law by a
practitioner as an incident to his administration or dispensing of such drug or substance in the: course of .

~ his professional practice. The term 'manufacturer" means a person ‘who manufactures a drug or other
’ substance — - :

(16) The term 'marihuana"” means all parts of the plant Cannabis sdativa L. Whether grow1ng or not; the
seeds thereof; the resin extracted from any part of such plant; and every compound manufacture, salt,

* derivative, mixture, or preparation of such plant, its seeds or resin. Such term does not include the
mature stalks of such plant, fiber produced from such stalks, oil or cake made from the seeds of such
plant, any other compound, manufacture, salt, derivative, mixture, or preparation of such mature stalks
(except the resin extracted therefrom), fiber, 01l or cake, or the sterilized seed of such plant which is -

‘_ 1ncapable of germination. : :

" (17) The term ' 'narcotic drug ‘means any of the following whether produced directly or indirectly by
extraction from substances of vegetable origin, or 1ndependently by méans of chemical synthe51s orbya
combination of extraction and chemical synthes1s :

. (A) Opiu'm, opiates, derivatives of opium and opiates, including their isomers, esters, ethers,
_ - salts, and salts of isomers, estets, and ethers, whenever the existence of such isomers, esters,
. ethers, and salts is possible within the spec1ﬁc chemical des1gnation Such term does not -
' .1nclude the 1soqu1noline alkaloids of opium ' : :

~

' (B) Poppy straw and concentrate of poppy straw

(C) Coca leaves, except coca leaves and extracts of coca leaves from which cocaine,
ecgonine, and derivatives of ecgonine or their salts have been removed.

o (D) Cocaine, its salts, optical and geometriciSomers, and salts of isomers.
(E) Ecgonine,]its derivatives, their salts,»isomers, and salts of isomers.

: (F) Any compound mixture or preparation Wthh contains any quantity of any of the
vsubstances referred to in subparagraphs (A) through (E).

(l8) The term ' opiate" means any drug or other substance hav1ng an addiction- forming or addiction-
sustaining liability similar to morphine or being capable of conversron 1nto a drug hav1ng such
addiction-forming or addiction -sustaining liability. -

(19) The term ' opium poppy" means the plant of the species Papaver somniferum L. except the seed
thereof

(20) The term " 'pPoppy straW means all parts except the seeds of the opium poppy, after mow1ng
(2 1) The term’ practitioner means a phys1c1an dentist veterinarian scientific 1nvest1gator pharmacy,
- hospital, or other person licensed, registered, or otherwise permitted, by the United States or the

jurisdiction in which he practices or does research, to distribute, dispense, conduct research with respect
- to, administer, or use in teaching or chemical analysis, a controlled substance in the course of
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profeSS»ional practice or research.

(22) The term "production" mcludes the manufacture plantmg, cult1vation grow1ng, or harvesting of a
' controlled substance : . . \ .

(23) ’The term "immediate 'precursor" means a s‘ubst‘ance-- _ e ‘
N ¢ : .

(A) wh1ch the Attomey General has found to be and by regulation des1gnated as bemg the
principal compound used, or produced primarily for-use, in the manufacture ofa controlled

substance;

(B) which is an 1mmed1ate chemical mtermediary used or likely to be used in the |
) manufacture of such controlled substance; and :

(C) the control of which'is necessary to prevent curtail or limit the manufacture of such ‘
controlled substance : :

(24) The term "Secretary, unless the context otherw1se 1nd1cates means the Secretary of Health,' _
Education and Welfare [Secretary of Health and Human Serv1ces] .

(25) The term "serious bodily i mJury means bodily mJury wh1ch mvolves-- ',
(A) a substantlal risk of death;
'(B) protracted and obvious disﬁgurement' or. -

(C) protracted loss or 1mpa1rment of the function of a: bodily member organ, or mental
faculty. - : \

(26) The term "State" means any state, territory, or possession of the United States, the District of -
Columbia, the Commonwealth of Puerto RICO the Trust Territory of the Paciﬁc Islands, and the Canal
Zone : : ; :

| (27) The term "ultimate user” means a person who has lawfully obtamed and who possesses a’ .
controlled substance for his own use or for the use of a member of his household or for an ammal owned
by him or by a member of his household : L

(28) The term "United States", when used in a geographic sense, means all places and waters S
~ continental or insular, subJect to the. Jurisdiction of the United States. - 2 i

-(29) The term ' mamtenance treatment” means the d1spens1ng, for a period in excéss of twenty one days
of a narcotic drug in the treatment of an md1v1dual for dependence upon herorn or other morphme hke
drugs. : . ST o

(30) The term "detoxification treatment" means the dispensing, for a period not in excess of one hundred
and eighty days, of a narcotic drug in decreasing doses to an individual in order to alleviate adverse -

~ physiological or psychological effects incident to withdrawal from the continuous or sustained use of a . .
- narcotic drug and as a method of brmgmg the individual to a narcot1c drug- free state w1th1n such period -

- (31) The term "Convention on Psychotropic Substances _meansthe Conventionon_ Psychotropic ~
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.Substances Slgned at Vienna, Austr1a on February 21,1971; and the term "S1ngle Conventlon on -
Narcoti¢c Drugs" means the Single Convention on Narcot1c Drugs s1gned at New York ‘New York, on
March 30, 1961. - , :

(32)

(A) Except as prov1ded in subparagraph (B) the term ' controlled substance analogue
means a substance-- . : :

' (1) the chem1cal structure of which is substant1ally s1m1lar to the chemical structure of a
controlled substance in schedule Tor II

(ii) which has a stimulant depressant or hallucinogenic effect on the central nervous
system that is substantially similar to or greater than the stimulant, depressant, or

‘hallucinogenic effect on the central nervous system ofa controlled substance in schedule I
or II or o = : -

: (iii) Wi_th 'respect to a particular person, which such pers'on' represents or intends to have a 5
stimulant, depressant, or hallucinogenic effect on the central nervous system that is __
substantially similar to or greater than the stimulant, depressant, or halluc1nogen1c effect on
the central nervous system ofa controlled substance in schedule I or II. -

. (B.) Such term does not include--
(i) a controlled substance;
11) any substance for which there is an approved new drug applicatlon
o (111) w1th respect toa part1cular person any substance if.an exempt1on is in effect for
investigational use, for that person, under section 505 of the Federal Food, Drug, and -
Cosmetic. Act (21 U.S.C. 355) to the extent conduct w1th respect to such substance is

. pursuant to such exemption; or

(iv): any substance to the extent not intended for human consumption before such an
,exemption takes effect with respect to that substance.

(33) The term "listed chemical” means. any list I chemical or any list I chemical. -

(34)The‘ term " list I chemical" means a chemical specified by regulation of the Attomey Generaljas a
chemical that is used in - manufacturing a controlled substance in violation of this title and is important to
the manufacture of the controlled substances, and such term includes (until otherwise spec1ﬁed by -
regulation of the Attorney General, as considered approprlate by the Attomey General or upon petition
‘to the Attorney General by any person) the followmg :

(A) Anthran1l1c ac1d its esters and its salts..

(B) Benzyl cyanide. :

- (C) Ephedrine, its salts, optical isomers, and' salts of ‘optical isomers.
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-.(D) Ergenorine and its salts. |
B ‘(E‘)'Ergetamine and its salts,
f (F).:N-A'cetyiant}.‘rranilic acid, ‘its'esters, arrd its salts.
o ) (G) Nerpseudoephedrine, its salts; thical»isorhers, ahd 'salts\'of optical iSorners." -
L (H) Phenylacetic acid, its esters,ancli‘ 1ts 'sal}ts.' ‘ |
| (.'I) Phenyrprepanolamine, ,its. salts, optical islomers, and salts of eptical 1§orﬁefs,-
(J) Piperidine and its"‘salts. | |
(K) ‘Pseudeephedrine, its salts, optical isomers, and .salts of optical isomers: 1
- (L)3,4_-Methylerre'diexyphenyl-Z-prOpanone; :
(M) Methylamine.
(N) Ethylamine.
- (O) Propionic anhydri.de. :
(P) Insosafrole. '
| -(Q) Safrole.
| (R) Piperonal.
(S) N- Methylepherdrlne
(T) N-methylpseudoephedrme
‘ (U) Hydrlotlc acid. \-
(V) Benzaldehyde.
. : (W) Nirroethane.

(X) Any salt, optlcal isomer, or salt of an optical isomer of the chemlcals listed in
subparagraphs (M) through (U) of this paragraph

(35) The term " list II chemical” means a chemlcal (other than a hst I chemlcal) spe01ﬁed by regulatlon
of the Attorney General as a chemical that is used in manufacturing a controlled substance in violation
of this title, and such term includes (until otherwise specified by regulation of the Attorney General, as
considered appropriate by the Attomey General or upon pet1t10n to the Attomey General by any person)
the followmg chemicals: :
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(Ai) Acetic anhydride.
.(B) Acetone. :
, (C) Beniyl chloride.
(D) Ethyl ether. .'
(B) [Repealed]
(F) Potassiurn pennanganate.
.. g(G) ?;-Buta_noner
(H) Toluene

L (3 6) The term ' regular customer” means, with respect to a regulated person a customer w1th whom the
- regulated person has an established business relationship that is reported to the Attorney General.

(37) The term "regular importer" means, with respect to a listed chemical, a person that has an
- established record as an importer of that listed chemical that is reported to the  Attorney General.

(38) The term "regulated person" means a person who manufactures, distributes, imports, or exports a
listed chemical, a tableting machine, or an encapsulating machine or who acts as a broker or trader for

- an international transaction 1nv01v1ng a listed chem1cal a tablet1ng machlne or an encapsulatlng
mach1ne .

(39) The term "regulated transaction” means---

~ (A) a distribution, receipt, sale, importation, or exportation of, or an international
transaction involving shipment of;, a listed chemical, or if the Attorney General establishes a
~ threshold amount for a specific listed chemical, a threshold amount, including a cumulative
threshold amount for multiple transactions (as determined by the Attorney General, in’
“consultation with the chemical industry and taking into consideration the quantities
normally used for lawful purposes) of a listed chemical, except that such term does not
" “include--

(1) a domestlc lawful distribution in the usual course of bus1ness between agents or
employees of a single regulated person; - : '

(11) a delivery of a llsted chemlcal to or by a common or contract carrier for carriage in the.

lawful and usual course of the business of the common or contract carrier, or to or by a

warehouseman for storage in the lawful and usual course of the business of the -

warehouseman, except that if the carriage or storage is in connection with the d1str1but10n

importation, or exportation of a listed chemical to a third person, this clause does not relieve
. a distributor, importer, or exporter from compl1ance w1th sect10n 310 [21 USCS Sectzon

830);

(111) any category‘ of transaction or any category of transaction for a specific listed chemical -
or chemicals specified by regulation of the Attorney General as excluded from this
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definition as unnecessary for enforcement of this title or.title III;

~ (iv) any transaction in a listed chemical that is contained in a drug that may. be marketed or

distributed lawfully in the United States under the Federal Food, Drug, and Cosmet1c Act
(21 U.S.C. 301 et seq ) unless-- ‘

o

(aa) the drug contains ephedrlne or its salts, opt1cal isomers, or salts of opt1cal 1somers as
‘the only active medicinal ingredient or contains ephedrine or its salts, optical isomers, or

- salts of optical isomers and therapeutlcally 1ns1gn1ﬁcant quant1t1es of another active -

- medicinal ingredient; or o

(bb) the Attorney General has determined under section 204 [2l USCS Section 814] that the

‘drug or group of drugs is being diverted to obtain the hsted chemlcal for use in the 1llrc1t

productlon of a controlled substance and

(II) the quant1ty of ephedr1ne or other hsted chemlcal contalned in the drug 1ncluded in the

transaction or multiple transactions equals or exceeds the threshold estabhshed for that
chemical by the Attorney General; or ' ‘ -

(v) any transaction in a chemical mixture which the-Attorney General has by regulation

- designated as exempt from the application of this title and title III based on-a finding that
the mixture is formulated in such a way that it cannot be easily used in the illicit production

of a controlled substance and that the listed chem1cal or chemlcals contalned in the mixture
cannot be read1ly recovered; and ' SN '

, (B) a d1str1but10n 1mportat10n or exportatlon ofa tabletlng mach1ne or encapsulatlng

mach1ne

' (40) The term "chemlcal mixture" means a. comblnatlon of two or more chemlcal substances at least one
of which is not a list I chemical or a list II chemical, except that such term does not include any

- combination of alistl chemlcal or a list II chemical w1th another chemlcal that is present solely asan
impurity. :

(41)

(A) The term "anabolic stero1d" means any drug or hormonal substance chemlcally and

: pharmacologlcally related to testosterone (other than estrogens, progestins, and

corticosteroids) that promotes muscle growth, and includes-- -

(1) boldenone,

~ (ii) chlorotestosterone,

- (ii1) clostebol,

(iv) dehydrochlo‘rrnethyltestosterone,

) dihydrotestosterone,
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(v1) drostanoflene;
(vii) ethylestrenol,
(viii) ﬂ'LrOXymesterone,
(1x) formebulone,
“(x) rrresterolone, -
(xiv) methandienone,
A' (xii) merhandranpne,
- v(xiiii_) methandriol,
| ’(Xi\'/)'rrrethandrostenolone, |
| (xv) rnethenolohe,
| \(x.vi) methyltestoste’rolne; . -
(xvi) mibelerOhe_,
‘- (gviii) vna"ndroilo,ne,
:(Xix) norethandrolone,
()rx) Qxandrolene,
(xXi‘) O)rymesterone,
(xxii)’oxymetholone, '
. (xx111) stanolone,
(xxw) staﬁozolOl,
‘(X‘xv) testol'actone, :
o (vai)' testvosterone,
(xxvii) trenbolone, and ‘

1(xxv111) any salt ester, or isomer of"a drug or substance descrlbed or 11sted in th1s paragraph
- if that salt, ester or isomer promotes muscle growth. - : :

‘(BV). |
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. (i) Except as provided in clause (ii), such term does not include an anabolic steroid whichis
- expressly intended for administration through 1mplants to cattle or other nonhuman species .
*“and which has been approved by the Secretary of Health and Human Servrces for.such -
' adm1n1strat10n

7(11) It any person prescr1bes d1spenses or distributes such sterord for human use, such
“petson shall be considered to have prescrrbed d1spensed or d1str1buted an anabolic ster01d
within the meanlng of subparagraph (A).
(42) The term "international transaction' means a transaction lnvolving the shipment of a listed chemical
across an international border (other than a United States border) in which'a broker or trader located i

- the United States’ partrclpates

; (43) The terms "broker" and "trader" mean a person that ass1sts in arrangrng an 1nternat10nal transactron _
ina lrsted chemrcal by-- : S ‘ S

, (A) negotiating contracts;

(B) servrng as an agent or rnterrnedlary, or -

(C) br1ng1ng together a buyer and seller a buyer and transporter or a seller and transporter | |
[(44)](43) The term "felony drug offense means an offense that is punrshable by 1mpr1sonment for

- more than one year under any law of the United States or of a State or foreign-country that prohibits or
- restricts conduct relating to narcotic drugs, marihuana, or depressant or stimulant substances. -

; UNITTED STATES CODE sEercE. S
' | Copyrrght (c) 1996 Lawyers Cooperatrve Publrshlng
- Av *xk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs- 104 106 114 ***. b
T IT LE 21 FOOD AND DRUGS
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
- CONTROL AND ENFORCEMENT |
INTRODUCTORY PRoyrSIONs |
21 USCS Section 803'(‘14"996\)- o
Sectron 803 [Repealed] | f Ceod
HISTORY ANCILLARY LAWS AND DIRECTIVES' -

" This sectron (Act Oct. 27 1970, P. L. 91- 513 Trtle II PartA Sectlon 103 84 Stat 1245) was repealed
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by Act Oct. 18, 1977 P.L.95- 137 Section 1 (b) 91 Stat ll69 This section author1zed the Bureau of
Narcot1cs and Dangerous Drugs to add 300 agents and necessary supporting personnel

UNITED STATES CODE SERVICE
Copyright (¢) ‘1996, Lawyers Cooperatiye Publishi_ng ) |
- *#* CURRENT THROUGH ,104;1,15, 3/12/96, EXCEPT FOR PLs 104, 106, 114 o
| | TITLE 21. FoOD ANDDRUGS .
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL |
" AUTHORITY TO CONTROL; STANDARDS AND SCHEDULES
21 USCS Section 811 (1996)

~Section 81 1. Authority and criteria for classification of substances.

) (a)' Rules and regulations of Attorney General; hearing. The Attorney General shall apply the provisions -
~ of this title to the controlled substances listed in the schedules established by section 202 of this title [2/ T

USCS Section 812] and to any other drug or other substance added to such schedules under th1s t1tle
‘Except as provided in subsect1ons (d) and (e), the Attorney General may by rule-- ' .

(1)add to such a schedule or transfer between such: schedules any drug or other substance if
'he-- , AR : L ST

(A) ﬁnds‘that such drug or other substance has a potential for abuSe5 and -

(B) makes w1th respect to such drug or other substance the ﬁndmgs prescribed by .
-subsection (b) of section.202 [2] USCS Section 81 2(b)] for the schedule An-which such drug -
1s to be placed or .

, (2) remove any drug or other substance from the: schedules if he finds that the drug or other Yo
substance does not meet the requlrements for 1nclus1on in any schedule o

Rules of the Attomey General under this subsect1on shall be made on the record after opportumty for a
hearing pursuant to the rulemaking procedures prescribed by subchapter II of chapter 5 of title 5 of the -
United States Code [5 USCS 551 et seq.]. Proceedings for the issuance, amendment, or repeal of such
rules may be initiated by the Attorney General (1) on h1s own motion, (2) at the request of the Secretary,
or (3)on the petition of any interested party. B

(b) Evaluat1on of drugs and other substances The Attorney General shall, before 1n1t1at1ng proceed1ngs
under subsection (a) to control a drug or other substance or to remove a drug or other substance entirely
from the schedules, and after gathering the necessary data, request from the Secretary a scientific and
medical evaluation, and his recommendations, as to whether such drug or other substance should be so
controlled or removed as a controlled substance. In mak1ng such evaluat1on and recommendat1ons the
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,Secretary shall consider the factors l1sted in paragraphs 2), (3) (6), (7) and (8) of subsectlon (c) and
- any scientific or ‘medical considerations involved in paragraphs (1), (4), and (5) of such subsection. The
recommendations of the Secretary shall include recommendations with respect to the appropriate
‘schedule, if any, under which such drug or other substance should be listed. The evaluation and the
recommendations of the Secretary shall be made in writing and submitted to the Attorney General
within a reasonable time. The recommendations of the Secretary. to the Attorney General shall be -
binding on the Attorney General as to such scientific and medical matters, and if the Secretary.
recommends that a drug or other substance not be controlled, the Attorney General shall not control the
drug or other substance. If the Attorney General determines that these facts and all other relevant data -
constitute substantial evidence of potential for abuse such as to warrant control or substantial evidence
- that the drug or other substance should be removed entirely from the schedules, he shall 1n1t1ate o
proceedlngs for control or removal, as the case may be, under subsect1on (). IR

© Factors determ1nat1ve of control or removal from schedules In making any ﬁndmg under subsection
(a) of this section or under subsection (b) of section 202 [2] USCS Section 812(b)], the Attorney ‘
General shall consider the following factors with respect to each drug or other substance proposed to be .
“controlled or removed from the schedules: ' : :

(D Its actual or relative potential for abuse.
‘(2) Sc1ent1ﬁc eV1dence of its pharmacologlcal effect if known :
e (3) The state of current sc1ent1ﬁc knowledge regardlng the drug or other substance
""(4) Its. h1story and current pattern of abuse. | |
) The scope, duratlon, and,slgnlﬁcance of abuse., 3
(6) What, if any, risk there s to the public health.
(7) Its psychic or physlological dependence liability.- '

(8) Whether the substance is-an immediate precursor of a substance already controlled
under th1s t1tle : ‘

(d) Internat1onal treaties, conventions, and protocols requ1r1ng control procedures respect1ng changes in
drug schedules of Convention on Psychotroplc Substances. :

: (l) If control is requlred by United States obl1gat10ns under 1nternat10nal treaties,
conventions, or protocols in effect on the effective date of this part; the Attorney General .
- shall issue an order controlling such drug under the schedule he deems most appropriate to
~carry out such obligations, without regard to the findings requ1red by subsection (a) of this
~ section or section 202(b) /21-USCS Section 812(b)] and: w1thout regard to the procedures
prescr1bed by subsect1ons (a) and (b) of this sect1on Co _ ST S L

@
(A) Whenever the Secretary of State receives notification from the S‘ecretary “General of the

United Nations that information has been transmitted by or to the World Health -
' Organ1zat1on pursuant to article 2 of the Convention on Psychotroplc Substances, wh1ch
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may justify adding a drug or other substance to one of the schedules of the Convention,
‘transferring a drug or substance from one schedule to another, or deleting it from the =
schedules, the Secretary of State shall immediately transmit the notice to the Secretary of
Health, Education, and Welfare [Secretary of Health and Human Services] who shall
pubhsh it in the Federal Register and provide opportunity to interested persons to submit to
him comments respecting the scientific and medical evaluations which he is to prepare
respecting such drug or substance. The Secretary of Health, Education, and Welfare
[Secretary of Health and Human Services] shall prepare for transmission through the
Secretary of State to the World Health Organization such medical and scientific evaluations
~_ as may be appropriate regarding the possible action that could be proposed by the World

Health Organization respecting the drug or substance W1th respect to wh1ch a n0t1ce was -
transmitted under this subparagraph

(B) Whenever the Secretary of State receives information that the Commission on Narcotic
Drugs of the United Nations proposes to decide whether to add a drug or other substance to
* one of the schedules of the Convention, transfer a drug or substance from one schedule to ,
another, or delete it from the schedules, the Secretary of State shall transmit timely notice to
~ the Secretary of Health, Education, arid Welfare [Secretary. of Health and Human Services] -
of such information who shall publish a summary of such information in the Federal '
. Reglster and provide opportunity to interested persons to submit to him comments
.respecting the recommendation which he is to furnish, pursuant to this subparagraph,
respecting such proposal. The Secretary of Health, Education, and Welfare [Secretary of
Health and Human Services] shall evaluate the proposal and furnish a recommendation to ,
- the Secretary of State which shall be binding on the representative of the United States m -
d1scussmns and neg0t1at10ns relating to the proposal : :

3) When the Unrted States receives notification of a scheduhng declslon pursuant to artrcle :
- 2 of the Convention of Psychotropic Substances that a drug or other substance has been
-added or transferred to a schedule speclﬁed in the notification or receives notification .
(referred to in this subsection as a "schedule notice") that existing legal controls applicable =
under this title to a drug or substance and the controls required by the Federal Food, Drug,
and Cosmetic Act [2/ USCS Sections 301 et seq.] do not meet the requirements .of the -
schedule of the Convention in which such drug or substance has been placed, the Secretary
“of Health, Education, and Welfare [Secretary of Health and Human Services], after . .
consultation with the Attorney General, shall first determine whether existing legal controls
“under this title applicable to the drug or substance and the controls required by the Federal
Food, Drug, and Cosmetic Act /2] USCS Sections 301 et seq.], meet the requirements of the
schedule specified in the notification or schedule notice and shall take the following action:

(A) If such requirements are met by such existing controls but the Secretary of Health,
‘Education, and Welfare [Secretary of Health and Human Services] nonetheless believes that .
‘more stringent controls should be applied to the drug or substance, the Secretary shall
" recommiend to the Attorney General that he initiate proceedrngs for scheduling the drug or
substance pursuant to subsectlons (a) and (b) of th1s section, to apply to such controls.

(B) If such requ1rements are not met by such exrstrng controls and the Secretary of Health
Education, and Welfare [Secretary of Health and Human Services] concurs in the
scheduling decision or schedule notice transmitted by the notification, the Secretary shall
recommend to the Attorney General that he initiate proceedings for scheduling the drug or
substance under the appropriate schedule pursuant to subsections (a) and (b) of this section.

http://Www.usdoj'.gov/dea/agency/csa.htm ’ o - 3/6/2004 . -



Controlled Sub'stances Act . : L ' . - Page19 of 145

(©) If such requirernents are not met by such eXisting'controls and the Secr‘etary of Health?
Education, and Welfare [Secretary of Health and Human Services] does not concur in the
“scheduling decision or schedule notice transmitted by the notification, the Secretary shall-- -

(i) if he deems that additional controls are neCessary to prdtect the public heatth and safety, »
recommend to the Attorney General that he initiate proceedlngs for scheduling the drug or
substance pursuant to subsectlons (a) and (b) of this sectlon to apply such add1t10na1 o
controls;

,(11) request the Secretary of State to transmit a nctlce of qualified acceptance within the
period specified in the Convention, pursuant to paragraph 7 of artlcle 2 of the Conventlon ‘
to the. Secretary -General of the Unlted Natlons : ST :

: (111) request the Secretary of State to transmit a not1ce of quahﬁed acceptance as prescrlbed o
in clause (ii) and request the Secretary of State to ask for a review by the Economic and
Social Council of the United Nations, in accordance with paragraph 8 of art1cle 2 of the
Conventlon of the scheduling decision; or . »

(iv) in the case of a schedule notice, request the Secretary of State to take appropr1ate act10n
~under the Convention to initiate proceedings to remove the drug or substance from the '
schedules under the Convention or to transfer the drug or substance to a schedule under the -

Conventlon different from the one specified in the schedule n0t1ce

O

-~ (A) If the Attorney General determines, after consultation with the Secretary of Health,

- Education, and Welfare [Secretary of Health and Human Services], that proceedings . -
initiated under recommendations made under paragraph [subparagraph] (B) or (C)(i) of
paragraph (3) will not be completed within the time period required by paragraph 7 of
article 2-of the Convention, the Attorney General, after consultation with the Secretary and™
after providing interested persons opportunity to submit comments respecting the

- requirements of the temporary order to be issued under this sentence, shall issue a .
~ temporary order controlling the drug or substance under schedule IV or V, whichever is -
 most appropriate to carry out the minimum United States obligations under paragraph 7 of =
article 2 of the Convention. As a part of such order, the Attorney General shall, after
consultation with the Secretary, except such drug or substance from the application of any
provision of part C of this title [2/ USCS 821 et seq.] which he finds is not required to carry.
out the United States obligations under paragraph 7 of article 2 of the Convention. In the~
case of proceedings initiated under subparagraph-(B) of paragraph (3), the Attorney

- General, concurrently with the issuance of such order, shall request the Secretary of State to .
transmit a notice of qualified acceptance to the Secretary-General of the United Nations

- pursuant to paragraph 7 of article 2 of the Convention. A temporary order issued under this
subparagraph controlling a drug or other substance subjéct to proceedings initiated under
subsections (a) and (b) of this section shall expire upon the effective date of the application f

to the drug or substance of the controls resultlng from such proceed1ngs

(B) After a n0t1ce of quahﬁed acceptance ofa scheduhng dec1S1on wrth‘respect to a drug or
other substance is transmitted to the Secretary-General of the United Nations in accordance-

- with clause (ii) or (iii) of paragraph (3)(C) or after a request has been made under clause
(1v) of such paragraph with respect to a drug or substance descrlbed in a schedule notice, the -
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- Attorney General after consultation with the Secretary of'Health, Educatlon and Welfare
[Secretary of Health and Human Services] and after providing interested persons
opportunity to submit comments respecting the requirements of the order to be issued under
this sentence, shall issue an order controlling the drug or substance under schedule IV or V,

- whichever is most appropriate to carry out the minimum United States obligations under

- paragraph 7 of article 2 of the Convention in the case of a drug or sibstance for which a -
notice of qualified acceptance was transmitted or whichever the Attorney General

‘determines is appropriate in the case of a drug or substance described in a schedule notice. -

- -As a part of such order, the Attorney General shall, after consultation with the Secretary,

‘except such drug or substance from the application of any provision of part C of this title
[21 USCS 821 et seq.] which he finds is not required to carry out the United States o

~ obligations under paragraph 7 of article 2 of the Convention. If] as-a result of a review under |
‘paragraph 8 of article 2 of the Convention of the scheduling decision with respect to which
‘a notice of qualified acceptance was transmitted in accordance with clause (11) or (111) of

. paragraph (3)(C)--. o

(i) the decision is reversed, and

(i) the drug or substance subject to such decision is not required to be controlled under
schedule IV or V to carry out the minimum Un1ted States ob11gat10ns under paragraph 7 of
‘article 2 of the Convention, ~

the order 1ssued under this subparagraph w1th respect to such drug or substance shall exp1re
upon receipt by the United States of the review-decision. If, as a result of action taken
pursuant to action initiated under a request transmitted under clause (iv) of paragraph (3)
~(C), the drug or substance with respect to which such action was taken is not required to be
- controlled under schedule IV or V, the order issued under this paragraph with respect to
such drug or substance shall expire upon receipt by the United States of a notice of the :
~ action taken with respect to such drug or substance under the Convention. ‘

(C) An order 1ssued under subparagraph; (A) or (B) may be ‘1ssued W1thout regard to the
findings required by subsection (a) of this section or by section 202(b) [2/ USCS Section
812(b)] and w1thout regard to the procedures prescrlbed by subsectlon (a) or (b) of this .
section. : .

&) Nothing in the amendments made,by the Psychotrbpic Substances Act of 1978, or the regulations or
orders promulgated thereunder shall be construed to preclude requests by the Secretary of Health,

* Education, and Welfare [Secretary of Health and Human Serv1ces] or the Attorney General through the
Secretary of State, pursuant to article 2 or other applicable provisions of the Conventlon for review of

. scheduhng dec1s1ons under such Convent1on based on new or additional 1nformatlon :

- (e) Immedlate precursors The Attorney General may, without regard to the ﬁndlngs required by -
subsection (a) of this section or section 202(b) [2/ USCS Section 812(b)] and without regard to the
procedures prescribed by subsections (a) and (b) of this section, place an immediate precursor in the -
same schedule in which the controlled substance of which it is an immediate precursor is placed or in

" any other schedule with a higher numerical designation. If the Attorney General designates a substance

'~ as an immediate precursor and places it in a.schedule, other substances shall not be placed in a schedule
solely because they are its. precursors - : :

(H) Abuse potential. If, at the fime a new-drug application is submitted to the ‘Se’cretary for any drug =
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hav1ng a st1mulant depressant or halluc1nogen1c effect on the central nervous system, it appears that

such drug has an abuse potential, stch 1nformat1on shall be forwarded by the Secretary to the Attorney '

. General.
‘ (g) Non narcot1c substances sold over the counter w1thout a prescrlptlon dextromethorphan

" (1) The Attorney General shall by regulat1on exclude any nonnarcot1c substance from a
~ schedule if such substance may, under the Federal Food, Drug, and Cosmetic Act [21 USCS
Sectzon 301 et seq.], be lawfully sold over the counter w1thout a prescr1pt10n I

(2) Dextromethorphan shall not be deemed to be 1ncluded in any schedule by reason of
~enactment of this title unless controlled after the date of such enactment [enacted Oct 27
. 1970] pursuant to the forego1ng provisions of th1s sect10n ]

(3) The Attorney General may, by regulation, exempt any compound mixture, or _
preparation containing a controlled substance from the app11cat10n of'all or any part of this o
-~ title if he finds such compound, mixture, or preparation meets the requ1rements of oneof
 the following categor1es o :

(A) A mlxture, or preparatloncontaining a nonnarcotic controlled substance, which mixture
or preparation is approved for prescription use, and which contains one or more other active
ingredients which are not listed in any schedule and which are included therein in such -
comb1nat10ns quant1ty, proportlon or concentrat10n as to V1t1ate the. potent1a1 for abuse

(B) A compound mlxture or preparatlon which contains any controlled substance, wh1ch is

not for administration to a ‘human being or animal, and-which is packaged in such form or

concentration, or with adulterants or denaturants SO that as packaged 1t does not present any
' 51gn1ﬁcant potent1a1 for abuse. » : C

(h) Temporary scheduhng of substance in schedule I to avoid 1mm1nent pub11c safety hazard

} (1) If the Attorney General finds that the scheduhng of a substance in schedule I [21 USCS
Section 812] on a temporary basis is necessary to avoid an-imminent hazard to the public "~ -
safety, he may, by order and without regard to the requirements of subsection (b) relating to
‘the Secretary of Health and Human Services, schedule such substance in schedule T [27
USCS Section 812] if the substance is not listed in any other schedule in section 202 [27
USCS Section 812] or if no exemption or approval is in effect for the substance under
section 505 of the Federal Food, Drug, and Cosmetic Act [2/ USCS Section 355] Such an

~order may not be 1ssued before the exp1rat10n of th1rty days from-- . .

(A) the date of the publication by the Attomey General of a notice in the Federal Reglster of
, the 1ntentron to issue such order and the grounds upon which such order is to be 1ssued and

/(B) the date the Attomey General has transm1tted the notice required by paragraph (4)

(2) The scheduhng ofa substance under this subsectlon shall expire at the end of one year '
from the date of the issuance of the order scheduling such substance, except that the

_ Attorney General may, during the pendency of proceedings under subsection (a)(1) w1th

”;’respect to the. substance extend the temporary scheduhng for up to six months :
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~(3) When issuing an order under paragraph (1), the Attorney General shall be required to .
~ consider, with respect to the finding of an imminent hazard to the public safety, only those
factors set forth in paragraphs (4), (5), and (6) of subsection (¢), including actual abuse,
diversion from legitimate channels and clandestine 1mportat1on manufacture or
~ distribution. - : :

(4) The Attorney General shall transmit notice of an order proposed to be issued under
paragraph (1) to the Secretary of Health and Human Services. In issuing an order under
paragraph (1), the Attorney General shall take into consideration any comments submitted -
by the Secretary In response to a notlce transm1tted pursuant to th1s paragraph e

o (5) An order issued under paragraph (1) with respect toa substance shall be vacated upon
.the conclusion of a subsequent rulemaklng proceedmg 1n1t1ated under subsectlon (a) with

- respect to such substance

_ " _ (6_)An order.iss_ued under paragraph (1) is not subject to judicial'reyiew. |

UNITED STATES CODE SERVICE
Copyr1ght (c) 1996 Lawyers Cooperatlve Publlsh1ng '
L REX CURRENT THROUGH lO4 115 3/12/96 EXCEPT FOR PLs lO4 106 ll4 ok
TITLE 21. FOOD AND DRUGS
_ CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL
CONTROL AND ENFORCEMENT -
INTRODUCTORY PROVISIONS
21 USCS. Sectlon 812 (1996)
Section 812.. Schedules of controlled substances
" : (a) Establishment. There are established five schedules of controlled substances; to be known as
schedules'I, IL, III, IV, and V. Such schedules shall initially consist of the substances listed in this
section. The schedules established by this section shall be updated and republished on a'semiannual ,
basis during the two-year period beginning one year after the date of enactment of th1s t1tle [enacted Oct.
217, 1970] and shall be updated and republished on an annual ba51s thereafter. -
~(b) Placement on schedules findings requrred Except where control is requlred by Un1ted States
_ obligations under an international treaty, convention, or protocol, in effect on the effective date of this
part, and except in the case of an immediate precursor, a drug or other substance may not be placed in

any schedule unless the findings required for such schedule are made with respect to such drug or other
‘ substance The frndlngs requ1red for each of the schedules are as follows: : :
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f :(1) SCHEDULE I
(A) The drug or other substance has a high potential for abuse

: (B) The drug or other substance has no currently accepted medical use in treatment in the
_ Umted States. : ‘

(C) There is a 1ack of accepted safety for use of the drug or other substance under medical
superv1s1on -

(2) SCHEDULE II
(A) The. drug or other substance has a high potentiallfor \abuse. 'i

(B) The drug or other substance has a currently accepted medical use in treatment in the -
United States or a currently accepted medical use With severe restrictions. -

(C) Abuse of the drug or other substances may lead to severe psycholog1ca1 or phys1ca1 '
v dependence : v

@3 SCHEDULE 111

. Al

(A) The drug or other substance has a potential for abuse less than the drugs or other :
substances in schedules I and II. ‘ > »

(B) The drug or other substance has a currently accepted medical use in treatment in the
United States. : : :

(C) Abuse of the drug or other substance may | 1ead to moderate or low phys1ca1 dependence
or h1gh psychological dependence.. - :

(4) ,SCHEDULE IV.

(A) The drug or other substance has a low potential for abuse relative to the drugs or other
substances in schedule 1.

(B) The drug or other substance hasa currently accepted medical use in treatment in the
United States o :

(C) Abuse of the drug or other substance may 1ead to hmited phys1ca1 dependence or
psychological dependence relative to the drugs or other substances in schedule III. -

" (5) SCHEDULE V.

: (A) The drug or other substance has a low potential for abuse relative to the drugs or other
~ substances i in schedule IV. :

(B) 'The,drug or other substance has a currently accepted medical use in treatment 1n the
United States. : : : : -
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(C) Abuse of the drug or. other substance may lead to limited phys1ca1 dependence or
psycholog1ca1 dependence relative to the drugs or other substances i in schedule IV.

©) Initial schedules of controlled substances. **(Current Schedule April 1, 1997)** SchedulesI H IH
IV, and V shall, unless and until amended pursuant to section 201 [2/ USCS Section 8111, consist of the
following drugs or other substances, by ‘whatever official name, common or usual name, chemlcal name,
or brand name de51gnated : :
 SCHEDULET :
(a) Unless specifically excented or uniess listed inano.ther s.chedu‘le nny of fhe folldwing
opiates, including their isomers, esters, ethers, salts, and salts of isomers, esters, and ethers,
whenever the existence of such 1 isomers, esters, ethers, and salts is p0551b1e within-the - -
speclﬁc chem1cal de51gnat10n
| (D Acetylmethadol. o
o ”_(2~)‘A1:1y1':p’rodine.
(3) Alnhjeicetyhna_thadol.'
| ~(4)".Alpha’meprodi‘ne.v
(5) Alphameihadol.
f (6) Be‘nzethidi.ne.x B
(D Betécetylmethddol. '
(8) Betarneprodine. '
9 Befarnetnadol. ‘
- (10) Betaprodine."
(1 1) 'ClonitaZe_ne.
(12) Dextromoramide.
(13) De.xtr.or'p'han. A
(14) Diampromide.
(15’) Diethylthiambutene. |
(16) Dimenoxado};

~(17) AD‘i'Inephe'ptanol. '
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'  (‘1.8)Dimvethylthiambutene.
- (19) ‘DioXaphefyl bﬁtyrate. |
'(20) Dipipanoné;
| J (21 ) Ethyl‘methylthiambutene.
' (22)'Etvonitélzene.
(23) Etoxeridine. -
: (2‘4)‘Furethidine.
(25) Hydroxypethidiﬂe. . : o _k | - v | . ‘ |
3 (26) Ketobemi‘dohe. ~ | |
(27) Levomoramide.
| (28) Lévophen’acvylmoirphan.'y
(29) Morpheridine.
(>‘30)Nor;(1(v:yme‘:tha‘dolv.
| @31 kNOrlevo'rphavnovl.‘
(32) Norvmethadokne.‘ ‘
: (33).N6rpipanone.
: "4_"(34) Ph_enédoxoné._.
(35) Iz’henémprolmide.
36) Phenomorphan.
: ,, (37) Phenoperidiﬁe.
‘ (38) Piritram'id‘e.'" .
| ,‘(39) Pfdhéptaziﬁe.
(40) Prdperidine.
| ‘(41) Raceméraﬁide.

- (42) Trimeperidine.
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) '(b) Unless‘ specifically excepted or unless listed in another schedule any of the follewmg :
‘ 0p1um derivatives, their salts, isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomers is p0551b1e within the specific chemlcal designation: -
| ’(1) Acetorphme. |
(2)>Acetyldinydrocovd‘eine. :
(3) Benzylmorphme
4) COdClI‘lC methylbromlde
| (5) Codei-ne-N-Oxide.
’. (6) Cyprenorphine.
| (7) Deéofnorphine;
(8) Dihydromorphine.
©) Eterphine. B
(.10') Heroin. | | -~ . B
- (t 1) H.ydr(')morph‘inel‘. _ | | -
N (12) Methyldesorphine. ,
(13) Methlyylhydromorphine.
(14) Mefphine methylbromide.
( (15) Morphme methylsulfonate.~ -

- (16) Morphlne-N Ox1de

| (17)v,Myr0ph1ne," g
(18) N‘ic{ocedeine.' - |
‘ (19) Nicornorphine. -
:(20) Norrnorphlne
: (21)Pholcod1ne f |
; (22) Thebacon ‘

- (c) Unless spe01ﬁca11y excepted or unless hsted in another schedule any materlal
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x comp‘ound mlxtute or preparation, wh1ch contains any quant1ty of the following - :
hallucinogenic substances, or which contains any of their salts, isomers, and salts of i isomers
. whenever the existence of such salts, 1somers and salts of isomers is p0551b1e within the
; ’»spec1ﬁc chemical designation: : '
(I) 3, 4-methylenedioxy amphetamine’.”. ‘
| (2) Sl-tnetho)iy-?‘a, 4-rnethyienedioxy ar‘nph'etamine"'
'. -(43)‘3, 4, 5-trimethoxy amphetarnine. _
,' _‘(4)'Enfotenine. .
R '(5.)' Diethyltryptamine.
(6) D1methyltryptam1ne }
(7 4 methyl -2, 5 d1methoxyamphetam1ne
- (8) Ibogalne
| (9) Lyserg1c a01d dlethylamlde
o .(10) Marguana.»
: (1 1);1\./Iescaldine.
(12)?eyo_te. 3 -
(13) Nfethyl-3-piperidyl benzilate.
o 7(14) N methyl 3 p1per1dyl benzilate.
| (15) Ps1locyb1n -
| (16) Psﬂocyn;-.v ‘
| | (17) Tetrahydrocannabinorlvs‘.'v :
SvCHEVD.U'LE I,

(a) Unless specifically excepted or unless hsted in another schedule any of the follow1ng

substances whether produced directly or 1nd1rect1y by extraction from substances of

vegetable origin, or independently by means of chemlcal synthems or by a combination of
‘ extractlon and chemlcal synthe51s 8

(1) Oplum and op1ate and any salt compound derlvatlve or preparatlon of op1um or. -
'oplate - [
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(2) Any salt, compound, derivative, or preparation thereof which is. chemically equivalent or
identical with any of the substances referred to in clause (1), except that these substances
shall not 1nc1ude the 1soqu1nohne alkaloids of op1um
(3) Oplum poppy and poppy straw
(4) coca leaves, except coca 1eaves and extracts of coca leaves from wh1ch coca1ne
ecgonine, and der1vat1ves of ecgonine or their salts have been removed; cocaine; its salts,
optical and geometric isomers, and salts of isomers; ecgonine, its derivatives, their salts,
, _1somers and salts of isomers; or-any compound mixture, or preparation Wh1ch conta1ns any
- quantity of any of the substances referred to in this paragraph.”
(b) Unless spec1ﬁcally excepted or unless hsted n another schedule any of the follow1ng
- opiates, including their isomers, esters, ethers, salts, and salts of isomers, esters and ethers,
whenever the existence of such isomers, esters ethers and salts is p0551ble within the
E specrﬁc chemical de51gnat1on :
( _1) Alphaprodine. :
(2) Anileridine.
v (3)'B'ezitra‘rnide.
4) Dihydrocodeine. '
(5) Diphenoxylate.
(6) F'entanyl.
(7 Isomethadone
S (8) Levomethorphan
~(9) Levorphanol.
- (1 0) 'Metazocine.-
(1 1) Methadone
( 12) Methadone- Intermed1ate 4-cyano-2- d1methy1am1no-4 4- d1phenyl butane

(13) Moramrde Intermedrate 2 methyl 3 morphohno 1, 1- d1pheny1propane carboxyhc
acid..

(14) P_ethi_d_inef_f
(15) Pethidine-Intermediate-A, 4-cyano- 1-methyl-4-phenylpiperidine.

' (16) Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carboxylate.
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! 7) Peth.idine-lntermediatefC, 1 -methyl-4-phenylpiperidine-4-carb0xylic'aci_d.i
| (18)'Phenazdcine.

~ (19) Piminodine,
(20) Racemethorphan

» (21) Racemorphan
(c) Unless spec1f1cally excepted or unless listed in another schedule any 1nJectable hqu1d
which contains any quantity of methamphetamme 1nclud1ng its salts 1somers and salts of
isomers. _

- SCHEDULE 1.
(a) Unless specifically excepted or unless l1sted in-another schedule any materral :
compound, mixture, or preparation which contains any quantity of the followmg substances
havrng a st1mulant effect on the central nervous system :
(1) Amphetamine, its salts, optical i isomers, and salts of its optical lsomers. ’

(2). P.henmetrazine and its salts

(3) Any substance (except an injectable l1qu1d) which contains any quant1ty of
, methamphetamme including its salts, isomers, and salts of i isomers. .

A (4) Methylphenidate.
(b) Unless specifically excepted or unless hsted in another schedule any material,
compound, mixture, or preparation which contains any quantity of the followrng substances

» hav1ng a depressant effect on the central nervous system:

(1) Any substance which contains any quantrty ofa der1vat1ve of barb1tur1c acid, or any salt
of a der1vat1ve of barbituric acid. : :

| (2) Chorhexadol.
3) Glutethimide. "
4) Lysergic acid.
) Lysergic acid amide.
(6) Methyprylon.
(7) Phencyclidine.

| &) Sulfondiethylrnethane.
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9 Sulfonethylmethane.

(1 0)- S_ulfonmethane.

(c) Nalorphine.r

(d) Unless spec1ﬁcally excepted or unless listed in another schedule any mater1al
-compound, mixture, or preparation containing limited quant1t1es of any of the followmg

_ narcotic drugs, or any salts thereof

(1) Not more than 1.8 grams of codeine per 100 m1ll1l1ters or.not more than 90 milligrams
... per dosage un1t w1th an equal or greater quantity of an 1soqu1n011ne alkaloid of opium.

(2) Not more than 1.8 grams of codeine per 100 milliliters or not more than 90 milligrams
per dosage unit, with one or more active, nonnarcotlc 1ngred1ents in recognlzed therapeutlc
k amounts :

(3) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters or not more than
15 milligrams per dosage unit, with a fourfold or greater quantlty of an 1soqu1nollne -
- alkaloid of opium :
(4) Not more than 300 milligrams of dihydrocodeino’ne per 100 milliliters or not more than
“15 milligrams per dosage unit, with one or more actlve nonnarcot1c 1ngred1ents in
recognized therapeutlc amounts. ‘ . :
(5) Not more than l 8 grams of dihydrocodeine per li'O(‘l milliliters or not mote than 90
" milligrams per dosage unit, ‘with one-or more active, nonnarcotlc 1ngred1ents in recognlzed
therapeutic amounts S » _
(6) Not more than 300 milligrams of ethylmorphine per 100 milliliters or not more than 15
‘milligrams per dosage unit, with one or more active, nonnarcotic 1ngred1ents in recognized
therapeutlc amounts. : :
(7 Not more than 500 milligrams of opium per 100 milliliters or per 100 grams ornot"
more than 25 milligrams per dosage unit, with one or more active, nonnarcot1c 1ngred1ents

- in recogn1zed therapeutic amounts.

(8) Not more than 50 milligrams of morph1ne per 100 milliliters or per lOO grams with one.
or more active, nonnarcotlc ingredients in recognized therapeutic amounts.

(e) Anabollc ster01ds
4 SCHEDULE v.
(D Barbital.
| '(2)‘ Chloralbetaine.

3) Chloral hydrate.

/ .
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| 4) Ethchlorvynei, |
| (5) Ethinamate.
(6)»Mp‘ethoheXital.,
(7) Meprobamate.' |
(8) Methylphenobarbital.
9 'Paraldehy'de. |
: ‘(10)>l;etrieh'_loral. )
" (1) Phenobarbital. |
5) SC'HED_ULE 2
| Any componnd, mixture, or preparation eentaining any, of th‘e folloWing »limiited q’uantities . .
of narcotic drugs, which shall include one or more nonnarcotic active medicinal ingredients
in-sufficient proportion to confer upon the compound, mixture, or preparation valuable. - -
medicinal qnalities other than those possessed by the narcetic,drug aleneﬂ: - .
- : k (t) Not more than 200.mi1hgrams of codeine per 1>0’0vmilliliters or per 100 grams.
(2) Not more than 100 m1111grams of dlhydrocodelne per 100 m111111ters or per 100 grams. '

(3) ‘Not more than 100 m1111grams of ethylmorphme per 100 m111111ters or per 100 grams ": ‘

. (4) Not more than 25 m1111grams of d1phenoxylate and not less than 25 mlcrograms of
atroplne sulfate per dosage unit. :

(5) Not more than 100 m1111grams of op1um per 100 m111111ters or per 100 grams

(d) [Repealed]

 UNITED STATES CODE SERVICE
| | | Cepyright (c)‘ 1996, Lawyers.C'ooperatii\(e Puhhshing |
- %% CURRENT THROUGH 104-1 15, 3/12/96, EXCEPT FOR PLs 104, 106, 114 #+%
| | TITLE 21."F(')0D ANDDRUGS | :

CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL *
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' AUTHORITY TO CONTROL =
: STANDARDS AND SCHEDULES
21 USCS Section ,813 (1996) ”
Section 813. Treatment of controlled substance analogues

‘ 'A controlled substance analogue shall, to the extent 1ntended for human consumptlon be treated for the
_ ',purposes of any Federal law as a controlled substance in schedule L s

* UNITED STATES CODE SERVICE
Copyrlght (c) 1996 Lawyers Cooperatlve Pub11sh1ng
*oxk CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106 114 oA
TITLE 21. FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
AUTHORITY TO CONTROL;
STANDARDS AND SCHEDULES
21 USCS Section 814 (1996)

Section 814 Removal of exemption of certain drugs
(a) Removal of exemption. The Attorney General shall by regulation remove from exe'mption under;'
section 102(39)(A)(iv) [21 USCS Section 802(39)(A)(iv)] a drug or group of drugs that the Attorney
General finds is being diverted to obtain a listed chemical for use in the illicit productlon ofa controlled
substance : - :
(b) Factors to be considered. In removing a drug or group of drugs from exemption under subSection (a),.
the Attorney General shall con51der with Tespectto a drug or group of drugs that i is proposed to be B
removed from exempt10n-— i : .

. (1) the scope, duration, and Signiﬁcance of the diversion; E

(2) whether the drug or group of drugs is formulated in such a way that it cannot be easﬂy
used in the illicit production of a controlled substance; and : S :

3) Whether the listed chem1ca1 can be readily recovered _-from the drug or group of drugs. s |
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" (c) Specificity of designation . The Attorney General shall limit the designation of a drug or a'group of
drugs removed from exemption under subsect1on (a) to the most particularly identifiable type of drug or
group of drugs for which evidence of diversion exists unless there is evidence, based on the pattern of
diversion and other relevant factors, that the diversion will not be limited to that part1cular drug or group "
of drugs : : :

‘(d) Relnstatement of exempt1on w1th respect to’ part1cular drug products

- (l) Remstatement On appl1cat1on by a manufacturer ofa part1cular drug product that has
been removed from exemption under subsection.(a), the Attomey General shall by
: regulat1on reinstate the exemption with respect to that particular drug product if the -
~ Attorney General determines that the particular drug product is manufactured and
_ d1str1buted in a manner that prevents d1vers1on ROt : :
(D) Factors to be cons1dered In deciding whether to re1nstate the exemptlon with respect to L
a part1cular drug product under paragraph (1), the Attomey General shall cons1der-- ,

E . (A) the package 51zes and manner of packagmg of the drug product
o (B) the manner of d1str1but1on'andadve_rtlsmg of the, drug produ;ct;; :
(C) evidence of diversio‘n‘ of the drug product; o |
: »,(D) any actions taken by the manufacturer to-prevent diverSion of the drug ‘produc\t' ‘and i ./ :

| (E) such other factors as are relevant to and cons1stent with the publ1c health and safety,
1nclud1ng the factors descr1bed in subsect1on (b) as appl1ed to the'drug product

: ‘(3) Status pend1ng appl1cat1on for reinstatement. A transact1on 1nvolv1ng a. partlcular drug :
product that is the subject of a bona fide pending application for reinstatement of exemption
filed with the Attorney General not later than 60 days after a regulation removing the - '

- exemption is issued pursuant to subsection (a).shall not be considered to be a regulated
“ . transaction if the transaction occurs during the pendency. of the application and, if the _
~ Attorney General denies the appl1cat1on during the perlod of 60 days followmg the date on
' wh1ch the Attomey General denies the appl1cat1on unless—- ‘ S

o (A) the Attomey General has evidence that apply1ng the factors descr1bed in subsect1on (b)
to the drug product the drug product is be1ng d1verted and '

‘(B) the Attomey General SO not1ﬁes the appl1cant
_(4) Amendment and modification. A regulatlon re1nstat1ng an exempt1on under paragraph
(1) may be mod1ﬁed or revoked w1th respect toa partrcular drug product upon a ﬁndmg

. . that--

R (A) apply1ng the factors descr1bed in subsect1on (b) to the drug product the drug product s
be1ng diverted; or

vi'(B) there is a s1gn1ﬁcant change in the data that led to the 1ssuance of the regulat1on
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UNITED }STAT‘ES. CODE SERVICE -'
CopyrIght (c) 1996, Lawyers Cooperatlve Pubhshlng
wex CURRENT THROUGH. 104- 115, 3/12/96, EXCEPT FOR PLs 104, 106, 114 %%
_T‘I_TLE 21. FOOD AND DRUGS. ‘
| ‘CHAPTER 13 DRUG ABUSE PREVENTION AND CC.)NTROLX

REGISTRATION OF MANUFACTURES DISTRIBUTORS AND DISPENSERS OF |
CONTROLLED :

SUBSTANCES PIPERDINE REPORTING
‘ 21 USCS Sectlon 821 (1996)
' Seeriori' .82v1. Rules éndregulatiohs
~ The AttorIIey General,is authorizerl to prerrIulgate ru1es and reguIations and o ehargc reasonable fees

relating to the registration and control of the manufacture, distribution, and dispensing of controlled "
“ substances and to the registration and control of regulated persons and of regulated transactions. =

UNITED STATES CODE SERVICE
CopyrIght (c) 1996 Lawyers Cooperatlve Pubhshlng
o AR CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106 114 wEE
TITLE21.FOOD ANDDRUGS k
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL

REGISTRATION OF MANUFACTURES DISTRIBUTORS AND DISPENSERS OF .
CONTROLLED o T

SUBSTANCES; PIPERDINE REPORTING
21 USCS Sectron 822 (1996)
‘Section 822. Persons requIred to reglster

(a) Annual reglstratlon_..
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(1) Every person who manufactures or distributes any controlled substance or list I
chemical, or who proposes to engage in the manufacture or distribution of any controlled .-
‘substance or list I chemical; shall obtain annually a registration issued by the Attorney
‘General in accordance with the rules and regulations promulgated by him. :

(2) Every person who dispenses, or who proposes to d1spense any controlled substance
shall obtain from the Attorney General a registration issued in accordance with the rules and
regulations promulgated by him. The Attorney General shall, by regulation, determine the
period of such registrations. In no event, however, shall such registrations be issued for less
than one:year nor for more than three years.

(b) Authorlzed activities. Persons registered by the Attorney General under this title to manufacture,
distribute; or dispense controlled substances or list I chemicals are authorized to possess, manufacture,
distribute, or dispense such substances or chemicals (including any such activity in the conduct of
research) to the extent authorlzed by their reg1strat10n and in conformity w1th the other prov1s1ons of this
title. » :

(c) Exceptlons The followmg persons shall not be requlred to reg1ster and may lawfully possess any
' controlled substance or. 11st I chemlcal under this title:

- (l) An agent or employee of any registered manufacturer d1str1butor or d1spenser of any
- controlled substance or list I chemical if such agent or employee is act1ng in the usual ‘
- course of h1s bus1ness or employment : o

2) A common or contract carrier or warehouseman, or an employee thereof, whose
possession of the controlled substance or list I chemlcal is in the usual course of hlS -
bus1ness or employment. . : o

(3) An ultlmate user who possesses such substance for a purpose spe01ﬁed in sectlon 102
" (25) [21 USCS Section 802(25)] :

(d) Waiyer. The Attorney General may, by regulation, waive the requirement for registration of certain
manufacturers distributors, or. diSpensers if he ﬁndsit consistent with the public health and safety:.

(e) Separate reglstratlon A separate registratlon shall be requ1red at each principal place of business or
- professional practice where the applicant manufactures, d1str1butes or dlspenses controlled substances
or- hst I chemlcals : : ‘

(f) Inspection. The Attorney General is authorized to inspect the establishment of a regiStrant or
applicant for registration in accordance with the rules and regulations promulgated by him. -

UNITED STATES CODE‘SERVICE :
Copyrlght (c) 1996, Lawyers Cooperatlve Publlshmg

kK CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 114 Howok
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TITLE 21.FOOD AND DRUGS
‘ CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL

REGISTRATION OF MANUFACTURES, DISTRIBUTORS AND DISPENSERS OF
CONTROLLED &

SUBSTANCES; PIPERDINE REPORTING
21 USCS Section 823 (1996).
' Section 823. Registrationrequirements

(a) Manufacturers of controlled substances in schedule I or II. The Attomey General shall reglster an
appllcant to manufacture controlled substances in schedule I or II if he determines that such registration
*is consistent with the public interest and with United States obllgatrons under international treaties,

conventions, or protocols in effect on the effective date of this part. In determmlng the publlc interest,

- the follow1ng factors shall be con51dered :

" (1) maintenance of effective controls against diversion of particular controlled substances
and any controlled substance in schedule I or II compounded therefrom into other than
legitimate medical, scientific, research, or industrial channels, by limiting the 1mportat10n
and bulk manufacture of such controlled substances to a number of establishments which
can produce an adequate and uninterrupted supply of these substances under adequately

- competitive conditions for legitimate medical, scientific, research, and industrial purposes;

. (2), COmpliance with applicable State and local law; = -

' 7(3) promot1on of technical advances in the art of manufacturmg these substances and the
development of new substances :

(4)‘ prior conv1ct1on record of applicant under Federal and State laws relating to the
- manufacture, distribution, or dispensing of such'substances;

(5) past experience in the manufacture of controlled substances, and the existence in the
establ1shment of effective control agamst d1vers1on and.

(6) such other factors as may be relevant to and 'con51stent with thepublic health and safety
(b) D1str1butors of controlled substances in schedulc TorlL The Attomey General shall reglster an ,
applicant to distribute a controlled substance in schedule I or I unless he determines that the issuance of
such registration is inconsistent with the public interest. In determ1n1ng the “public interest, the followmg :

factors shall be cons1dered

(1) maintenance of effectlve control agamst diversion of particular controlled substances
into other than legitimate medical, sc1ent1ﬁc and mdustr1al channels; ;

' (2) compliance with applicable State and local law;

(3) prior conviction:record of applicant under Federal or State laws relating to the .
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_ manufacture distribution, or dispensing of such substanceS' »
(4) past exper1ence in the distribution of controlled substances and
(5) such other factors as may be relevant to and cons1stent w1th the publ1c health and safety

~ (c) Limits of authorized activities. Reg1stratron granted under subsect1ons (a) and (b) of this sect1on shall

not entitle a registrant to (1) manufacture or distribute controlled substances in schedule I or II other ‘
than those specified in the registration, or (2) manufacture any quantity of those controlled substances in
‘excess of the quota assigned pursuant to section 306 [21 USCS Section 826). '

(d) Manyfacturers of controlled substances in schedule IIL, IV, or V. The Attorney General shall register
an applicant to manufacture controlled substances in-schedule III, IV, or V, unless he determines that the -
issuance of such registration is inconsistent with the publ1c 1nterest In determ1n1ng the public interest,

- the followmg factors shall be considered: :

(D 'rnaintenance of effective controls against diversion of particular controlled substances
and any controlled substance in schedule III, IV, or V compounded therefrom into. other ‘
than legitimate medical, sc1ent1ﬁc or industrial channels; -

-(2) cornpliance with applicable State and local laW'

(3) promot1on of techmcal advances in the art of manufacturmg these substances and the
development of new substances; :

(4)fprior conviction record of applicant under Federal or State laws relating to the o
-manufacture, distribution, or dispensing of such substances; -

* (5) past experience in the manufacture, distribution, and dispensing of controlled.
substances and the ex1stence in the estabhshment of effectwe controls agamst d1versron
and : a ;

(6) such other -factors as may be relevant to and'consiste‘nt with the public heal"th andnsafety. |

(e) D1str1butors of controlled substances in schedule III IV or V. The Attorney General shall regrster an.’
appl1cant to distribute controlled substances in schedule III, IV, or V, unless he determines that the
issuance of such registration is inconsistent wrth the pubhc 1nterest In determmrng the publrc interest,
the following factors shall be cons1dered

,(1) marntenance of effectrve controls agamst diversion of particular controlled substances
~ into other than legitimate medical, scientific, and 1ndustr1al channels

(2) complrance with apphcable State and local law; .
, (3) pr1or conviction record of appl1cant under Federal or State laws relat1ng to the '
manufacture d1str1butron or d1spens1ng of such substances »

‘(4) past experience in the distribution of controlled substances; and
' (5) su’ch other factors as may be relevant to and consistentnwith the public.health and safety.
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| - (f) Research; pharmacies; research applications; construction of Article 7 of the Convention.on .

| ~ Psychotropic Substances. The Attorney General shall register practitioners (including pharmac1es as

L distinguished from pharmacists) to dispense, or conduct research with, controlled substances in schedule
1L, 11, IV, or V, if the applicant is authorized to dispense, or conduct research with respect to, controlled -~
substances under the laws of the State in which he practices. The Attorney General may deny an
application for such registration if he determines that the issuance of such registration would be -
inconsistent with the public interest. In determining the publ1c 1nterest the following factors shall be

‘ cons1dered :

_ (l) The recommendation of the appropr1ate State l1cens1ng board or profess1onal
'd1sc1plmary authority. RE .

,(2) The appl1cant's experrence in d1spens1ng, or conductmg research w1th respect to
- controlled substances : Lo

- (3) The applicant's conviction record under Federal or State laws relating to the
manufacture, distribution or dispensing of controlled substances.

(4) Compl1ance W1th applicable State Federal or local laws relat1ng to controlled
substances. :

E (5)' Such 0ther conduct which may threaten the public health' and safety. o

- Separate reg1stratron under th1s part [21 USCS Sectzon 821 et seq.] for pract1t1oners engaglng 1in research
with controlled substances in schedule II, III, IV, or V, who are already registered under this part [21 '
" USCS Section 821 et seq.] in another capacity, shall not be required. Registration applications by . S
practitioners wishing to conduct research with controlled substances in schedule I shall be referred to the
- Secretary, who shall determine the qualifications and competency of each practitioner requesting’
. registration, as well as the merits of the research protocol. The Secretary, in determining the merits of ,
- each research protocol, shall consult with the Attorney General as to effective procedures to adequately
safeguard against diversion of such controlled substances from legitimate medical or scientific use.
Registration for the purpose of bona fide research with controlled substances in schedule I by a
- practitioner-deemed qualified by the Secretary may be denied by the Attorney General only on a ground
- specified in section 304(a) [2] USCS Section 824(a)] Article 7 of the Convention on Psychotropic
- Substances shall not be construed to prohibit, or impose additional restrictions upon, résearch involving
- drugs or other substances scheduled under the convention which is conducted in conformrty with this
subsect10n and other appl1cable provisions of th1s title. - : - :

o (g) Practitioners d1spens1ng narcotic drugs for narcot1c treatment; annual reg1strat10n separate
registration; qualifications. Practitioners who dispense narcotic drugs to individuals for ma1ntenance
“treatment or detoxification treatment shall obtain annually a separate registration for that purpose. The’
- Attorney General shall register an applicant to dispense narcotic drugs to 1nd1v1duals for mamtenance ‘
- treatment or detox1ﬁcat1on treatment (or both)-—

(l) if the appl1cant isa pract1t1oner who is determined by the .Secretar'y‘ to be qualiﬁed” | v, .
(under standards established by the Secretary) to engage in the treatment Wlth respect to .

“which reg1strat10n is sought

(2) 1f the Attorney General determines that the appl1cant will comply with standards
establlshed by the: Attorney General respecting (A) secur1ty of stocks of narcot1c drugs for
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i ‘such treatment and (B) the ma1ntenance of records (1n accordance w1th section 307 [21
USCS Sectzon 827]) on such drugs; and ' : T B

, ‘(3) if the Secretary determines that the apphcant wrll comply with standards establ1shed by
the Secretary (after consultation with the Attorney General) respecting the quantities of
narcotic drugs which may be provided for unsupervrsed use by individuals in such
'treatment : :

(h) Registration requirements for list I chemical distribution; public interest determination. The Attorney .-
General shall register an applicant to distribute a list I chemical unless the Attorney General determines
~that registration of the applicant is inconsistent with the public interest. Registration under this
‘subsection shall not be required for the distribution of a drug product that is exempted under section 102
(39)(A)(1V) [21 USCS Section 802(39)(A)(iv)]. In determ1n1ng the publ1c 1nterest for the purposes of th1s =
subsect1on the Attorney General shall cons1der-- oo .

‘_'(l) maintenance by the applicant of effectlve controls agamst diversion of llsted chem1cals
~into other than legitimate channels; = : . ,

(2) comphance by the appllcant w1th applicable.F.ederal' ‘State and local law»iu

(3) any prior conviction record of the appl1cant under Federal or State: laws relatlng to :
controlled substances or to chem1cals controlled under Federal or State law

} ‘(4) any past exper1ence of the appl1cant in the manufacture and d1str1but1on of chemlcals
’ and . A : _

' (5) such other factors as are relevant to and consistent with the public health and safety. -

e P . UNITED STATES CODE SERVICE
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(a) Grounds. A registration pursuant to section 303 [21 USCS Section 823] to 'manufacture distr‘ibute, or
dispense a controlled substance or a list I chemical may be suspended or revoked by the Attorney
General upon a finding that the reglstrant-- ‘

(1) has mater1ally fals1ﬁed any appllcatlon ﬁled pursuant to or requ1red by this t1tle or t1tle
III ‘

.'ﬁ'(2) has been convicted of a felony under this title or title I1I or any other law of the United
- States, or of any State, relating to any substance deﬁned in this title as a controlled
'substance or a list I chem1cal S

3) has had his State license or registration suspended, revoked, or denied by competent - -
‘State authority and is no longer authorized by State law to engage in the manufacturing,” -
distribution, or dispensing of controlled substances or list I chemicals or has had the
suspension, revocation, or den1al of his reg1strat10n recommended by competent State
authorrty, L

4) has committed such acts as would render his regrstratlon under section 303 [2] USCS
~Section 823] inconsistent with the pubhc interest as determmed under such section; or.

~ (5) has been excluded (or directed to be excluded) from part1c1pat10n ina program pursuant
 to section 1128(a) of the Social Secur1ty Act [42 USCS Section 1 320a 7(a)]

A reg1strat10n pursuant to section 303(g) [2] USCS Section 823 (g)] to d1spense a narcotic drug for
maintenance treatment or detoxification treatment may be suspended or revoked by the- Attomey .

* General upon a finding that the registrant has failed to comply w1th any standard referred to in sect1on
: 303(g) [21 USCS Sectzon 823(g)]. »

(b) Limits of revocati'on or suspension. The Attorney General may limit revocation or suspension ofa .
registration to the partlcular controlled substance or list I chemical with respect to whrch grounds for '
revocatlon or suspensron ex1st : : '

(c) Service of show cause order; proceedings. Before taking action pursuant to this section, or pursuant
to a denial of registration under section 303 [2/ USCS Section 823], the Attorney General shall serve
upon the applicant or registrant an order to show cause why registration should not be denied, revoked,
-or'suspended. The order to show cause shall contain a statement of the basis thereof and shall call upon
the applicant or registrant to appear before the Attorney General at a time and place stated in the order, .

~ but in no event less than thirty days after the date of receipt of the order. Proceedings to deny, revoke; or
suspend shall be conducted pursuant to this section in accordance with subchapter II of chapter'5. of title -

5 of the United States Code /5 USCS Section 551 et seq.]. Such proceedrngs shall be independent of, and.

not in lieu of, cr1m1nal prosecutrons or other proceedlngs under- th1s t1tle or any other law of the United.
States ‘ :

(d) Suspens10n of reg1strat10n in cases of imminent danger The Attorney General may, in his d1scret10n
suspend any registration s1multaneously with the institution of proceedings under this section, in cases
where he finds that there is an imminent danger to the public health or safety. A failure to comply with a
standard referred to in section 303(g) [21 USCS Section 823(g)] may be treated under this subsection as
grounds for immediate suspens1on of a registration granted under such section. A suspension under this
subsection shall continue in effect until the conclusion of such proceedings, 1nclud1ng judicial review
thereof unless sooner withdrawn by the Attorney General or drssolved by a court of competent
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jurisdiction.

: (e) Suspension and revocation of quotas. The suspension or revocation of a registration under this
- section shall operate to suspend or revoke any quota appl1cable under sect1on 306.[21 USCS Sectzon

826]

(f) D1spos1t1on of controlled substances or l1st I chem1cals In the event the Attorney General suspends
or revokes a registration granted under section 303 /21 US CS Section 823], all controlled substances or
list I chemicals owned or possessed by the registrant pursuant to such registration at the time of }
’suspens1on or the effective date of the revocation order, as the case may be, may, in the discretion of. the -

Attorney General, be placed under seal. No disposition may be made of any controlled substances or list B

I chemicals under seal until the time for taking an appeal has elapsed or until all appeals have been
concluded except that a court, upon application therefor, may at any time order the sale of perishable
controlled substances or list I chemicals. Any such order shall require the deposit of the proceeds of the
sale with the court. Upon a revocation order becoming final, all such controlled substances or list T
chemicals (or proceeds of sale deposited in court) shall be forfeited to the United States; and the
_Attorney General shall dispose of such controlled substances or list I chemicals in accordance with =~
section 511(¢) [21 USCS Section 881(¢e)]. All right, title, and interest in such controlled substances or l1st s
I chemicals shall vest in the United States upon a revocation order becommg final. AR

(g) 'Se1zure or placing under seal of controlled substances or llst I chemicals 'upon expiration of
registration or cessation of practice or business. The Attorney General may, in his discretion, seize or-
place under-seal any controlled substances or list I chemicals owned or possessed by a registrant whose
reglstrat1on has expired or who has ceased to practice or do-business in the manner contemplated by his-
registration. Such controlled substances or list I chemicals shall be held for the benefit of the registrant, -
or his successor in interest. The Attorney General shall not1fy a registrant, or his successor in interest,

~ who has any controlled substance or list I chemical seized or placed under seal of the procedures to be
followed to secure the return of the controlled substance or list I chemical and the conditions under
which it will be returned. The Attorney General may not dispose of any controlled substance or listI
chemical seized or placed under seal under this subsection until the expiration of one hundred and eighty -
days from the date such substance or ‘chemical was seized or placed under seal :

UNITED STATES CODE SERV.ICE
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21 USCS Sect1on 825 (1996)
3 Sect1on 825 Label1ng and packagmg

“(a) Symbol. It shall be unlawful to d1str1bute a controlled substance in a commerc1al contamer unless
~ such container, when and as required by regulations of the Attorney General, bears a label (as defined in’
section 201(k) of the Federal Food, Drug, and Cosmetic Act [2/ USCS Section 321(k)]) containing an
* identifying symbol for such substance in accordance. with such regulat1ons A d1fferent symbol shall be
required for each schedule of controlled substances :

(b) Unlawful d1str1but1on without identifying symbol It shall be unlawful for the manufacturer of any -
controlled substance to distribute such substance unless the labeling (as defined in section 201(m) of the
Federal Food, Drug, and Cosmetic Act [2] USCS Section 321(m)]) of such substance contains, when
and as requ1red by regulat1ons of the Attorney General, the identifying symbol requ1red under subsection

().

- (c) Warning on label. The Secretary shall prescribe regulations under section 503(b) of the Federal -
‘Food, Drug, and Cosmetic Act /21 USCS Section 353(b)] which shall provide that the label of a drug
listed in schedule II, IIL, or IV shall, when dispensed to or for a patient, conta1n a clear, conc1se warmng
that it is a crime to transfer the drug to any person other than the pat1ent ' ~

(d) Conta1ners to be securely sealed. It shall be unlawful to d1str1bute controlled substances in schedule I
or II, and narcotic drugs in schedule III or IV, unless the bottle or other container, stopper, covering, or -
wrapper thereof is securely sealed as requ1red by regulations of the Attorney General '

~ UNITED STATES CODE SERVICE
| Copyr1ght (c) 1996, Lawyers Cooperat1ve Publlshmg |
Bt CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106, 114 *rx ;
| o TITLE 21. FOOD AND DRUGS o
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL

REGISTRATION OF MANUFACTURES DISTRIBUTORS AND DISPENSERS OF
' CONTROLLED

SUBSTANCES PIPERDINE REPORTING
21 USCS Sect1on ‘826 (1996) :
‘ Section 826. Production :quotas for controlled sub‘stances“ ‘
. (a) Establishment of total annual needs. The Attorney General shall determine the total duantity and.

- establish production quotas for each basic class of controlled substance in schedules I and I to be |
manufactured each calendar year to provide for the estimated medical, scientific, research, and industrial
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needs of the United States, for lawful export requ1rements and for the establishment and maintenance of -
" reserve stocks. Production quotas shall be established in terms of quantities of each basic class.of '
controlled substance and not in terms of 1nd1v1dual pharmaceut1cal dosage forms prepared from or -
conta1n1ng such a controlled substance _ Lo
(b Indiv'idual production quotas; revised quotas. The Attorney General shall limit or reduce individual
production quotas to the extent necessary to prevent the aggregate of individual quotas from exceedmg
‘the amount determined necessary each year by the Attomey General under subsection (a). The quota of
each reg1stered manufacturer for each basic class of controlled substance in schedule I'or II shall be-
revised in the same proportion as the limitation or reduction of the aggregate of the quotas. However if
_-any registrant, before the issuance of a limitation or reduction in quota, has manufactured in excess of
h1s revised quota, the amount of the excess shall be subtracted from h1s quota for the followmg year.

' (0) Manufacturmg quotas for reg1stered manufacturers. On or before October 1 of each year, upon '

~ application therefor by a registered manufacturer, the Attorney General shall fix a manufacturing quota -
for the basic classes of controlled substances in schedules I and II that the manufacturer seeks to-
produce. The quota shall be subject to the provisions of subsections (a) and (b) of this section. In fixing

- such quotas, the Attorney General shall determine the manufacturer's estimated disposal, inventory, and

other requirements for the calendar year; and, in making his determination, the Attorney General shall
 consider the manufacturer's current rate of disposal, the trend of the national disposal rate during the
preceding calendar year, the manufacturer's production cycle and 1nventory position, the economic.
availability of raw materlals y1e1d and stab111ty problems emergenc1es such as strikes and fires, and .
_other factors o
(d) Quotas for registrants who have not manufactured controlled substance durmg one or more B
preceding years. The Attorney General shall, upon appllcatlon and subject to the provisions of
subsections (a) and (b) of this section, fix a quota for a basic class of controlled substance in schedule I
or 1I for any registrant who has not manufactured that basic class of controlled substance during one or
~more preceding calendar years. In fixing such quota, the Attomey General shall take into account the "
registrant's reasonably. anticipated requirements for the current year; and, in making his determination of
such requ1rements he shall consider such factors spec1ﬁed in subsectlon (©) of th1s section as may be .
relevant : S

(e) Quota increases. At any time during the year any registrant who has applied for or received a j
manufacturing quota for a basic class of controlled substance in schedule I or II may apply for.an

- increase in that‘quota to meet his estimated disposal, inventory, and other requirements during the . ..
remainder of that year. In passing upon the application the Attorney General shall take into

. consideration any occurrences since the filing of the registrant's initial quota application that may

" require an increased manufacturing rate by the registrant during the balance of the year. In passing upon
_the application the Attorney General may also take into account the amount; if any, by which the-
determination of the Attorney General under subsect1on (a) of thls section exceeds the aggregate of the
quotas of all reglstrants under this sect10n ' :

' (f) Inc1dental productlon except1on Notw1thstand1ng any other provisions of this t1tle no reg1strat1on or

quota‘may be required for the manufacture of such quantities of controlled substances in schedules I and -

II as incidentally and necessar1ly result from the manufacturing process used-for the manufacture of a
controlled substarice with respect to which its manufacturer is duly registered under this title. The

- Attorney General may, by regulation, prescr1be restr1ct1ons on the retention and disposal of such
1nc1dentally produced substances. : . : =
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| .UNITED ETATESJ-CODE SERVICE l
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TITLE 21. FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL

REGISTRATION OF MANUFACTURES DISTRIBUTORS AND DISPENSERS OF
CONTROLLED :

SUESTANCES'; PIPERDINE REEORTTNG o
21 USCS Section 827 (1996)

o E_S_ec_tion 827. Records and Teports of regTEtranté - S

(a)Inventory Except as provided in snbaection (c)--

(D every reglstrant under this title shall, on the effective date of this section, or as soon
thereafter as such registrant first engages in the manufacture, distribution, or dlspensmg of
controlled substances; and every second year thereafter, make a complete and accurate <

~ record of all stocks thereof on hand, except that the regulations prescribed under this section

~ shall permit each such biennial inventory (following the initial inventory required by this
paragraph) to be prepared on such registrant's regular general physical inventory date (if
any) which is nearest to and does not vary by more than six months from the biennial date

- that would otherwise apply; :

(2) on th,e effectlve date of each regulation of the Attorney General controlling a substance
that immediately prior to such date was not a controlled substance, each registrant under -
this title manufacturing, distributing, or dispensing such substance shall make a complete

- and accurate record of all stocks thereof on hand; and

(3) on and after the effective date of this section, every registrant under thlS t1t1e
manufacturing, distributing, or dispensing a controlled substance or substances shall -
maintain, on a current basis, a complete and accurate record of each such substance
- manufactured, received, sold, delivered, or otherwise disposed of by him, except that thlS
o paragraph shall not requlre the maintenance of a perpetual 1nventory :

(b) Avallablhty of records. Every 1nventory or other record requlred under this sectlon (D shall be in~
accordance with, and contain such relevant information as may. be required by, regulations of the "
Attorney General, (2) shall (A) be maintained separately from all other records of the registrant, or (B)

alternatively, in the case of nonnarcotic controlled substances, be in such form that information required . .=

by the Attorney General is readily retrievable from the ordinary business records of the registrant, and -
(3) shall be kept and be available, for at least two years, for inspection. and copylng by ofﬁcers or
employees of the United States authorized by the Attorney General.
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(c) Nonapplicability. The foregoing provisions of thissection_.shall not apply--

'(A) to the prescr1b1ng of controlled substances in schedule II, llI IV, orV by pract1tloners
act1ng in the lawful course of their professional practice unless such substance i 18 prescr1bed
in the. course of mamtenance or detox1f1cat1on treatment ofan 1nd1v1dual or: :

t._(B) to the adm1n1ster1ng of a controlled substance in schedule II, lll IV or V unless the
_practitioner regularly engages in the dispensing or adm1n1ster1ng of" controlled substances
and charges his patients, either separately or together with charges for other profess1onal :
services, for substances so dispensed or adm1n1stered or unless such substance is " ’
"administered in the course of mamtenance treatment or: detox1ﬁcat1on treatment of an-
individual; ' : o C

-

(A) to the use of controlled substances at establrshments reg1stered under th1s title wh1ch
~ keep records with respect to such substances, in research conducted in conformity with an” -
“exemption granted under section 5 05(i) or 5 12(]) of the Federal Food Drug, and Cosmet1c '
Act [21 USCS 355(1) 360b(J)] v

(B) to the use of controlled substances at establ1shments reg1stered under th1s title wh1ch
keep records with respect to such substances in preclinical research or in teaching; or-

~ (3) to the extent of any exemption granted to any person, with respect to all or part of such
_provisions, by the Attorney General by or pursuant to regulation on the basis of a finding -
that the application of such provisions (or part thereof) to such person is not necessary for
: carrymg out the purposes of this title. .= o : '

Noth1ng in the Convent1on on Psychotrop1c Substances shall be construed as supersedmg or otherwrse
, affectrng the 1 prov1srons of paragraph (1)(B), (2) or (3) of thrs subsectron

(d) Per1od1c reports to Attorney General. Every manufacturer reg1stered under section 303 [21 USCS
Section-823] shall, at such time or times and in such form as the Attorney General may require, make
~per1od1c reports to the Attorney General of every sale, delivery, or other disposal by him of any

controlled substance, and each distributor shall make such reports with respect to narcot1c controlled

| ~ substances, identifying by the registration number assigned under this title the person or establishment

(unless exempt from registration under sect1on 302(d) [21 USCS Sectzon 822(d)]) to ‘whom such sale :
del1very, or other’ d1sposal was made. . : L

(e) Reportmg and recordkeepmg requ1rements of drug conventions. In addition to the reporting and
recordkeeping requirements under any other provision of this title, each manufacturer registered under
section.303 [21 USCS Section 823] shall, with respect to narcotic and nonnarcotic controlled substances
manufactured by it, make such reports to the Attorney General, and maintain such records, as the.

- Attorney General may require to enable the United States to meet its obl1gat1ons under articles-19 and 20
of the Single Convention on Narcotic Drugs and article 16 of the Convention on Psychotropic -
‘Substances. The Attorney General shall administer the requirements.of this subsection in such a manner *
- as to avoid the unnecessary imposition of duplicative requirements under this title on manufacturers
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subject to the requirements of this subsection.

(f) Investigational uses of drugs; procedures. Regulations under sections 505(i) and 512(j) of the Federal
Food, Drug, and Cosmetic Act [2/ USCS 355(i), 360b(j)], relating to investigational use of drugs, shall
include such procedures as the Secretary, after consultation with the Attorney General, determines are
necessary to insure the security and accountabrhty of controlled substances used in research to which
such regulations apply.- s -

(2) Change of address. Every registrant under this title shall be required to report any change of

professional or business address in such manner as the Attorney General shall by regulation require. -

| UNITED STATES VCODE SERV-I‘CE. 1
o Copyrlght (c)1996, Lawyers Cooperatlve Pubhshmg | |
'. #** CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106 114 #**
o TITLE 21 FOOD AND DRUGS
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL

REGISTRATION OF MANUFACTURES DISTRIBUTORS AND DISPENSERS OF
' CONTROLLED

 SUBSTANCES; PIPERDINE.’REPORTING'" ',
21 USCS Section 828 (1996) |
Seetion 828. Order fOI’l’IIS
(a) Unlawful drstrrbutron of controlled substances. It shall be unlawfuI for arry person to drstrlbute a |

controlled substance in schedule I or II to another except in pursuance of a written order of the person 'to
whom such substance is distributed, made on a form to be issued by the Attorney General in blank in

accordance w1th subsection (d) and regulatlons preseribed by him pursuant to thrs section.

~ (b) Nonapphcabrhty of prov1s10ns. Nothing in subsection (a) shall apply to-- v_ .

(€)) the exportation of such substanees from the ’United States in co,nformity\With title III'

(2) the delivery of such a substance to or by a common or contract carrler for camage ini the
- lawful and usual course of its business, or to or by a warehouseman for storage in the lawful -
- and usual course of its business; but where such carriage or storage is in connection with the =
distribution by the owner of the substance to a third person, this paragraph shall not re11eve
the distributor from compliance with subsectlon (a). : : »

(c) PreservatiOn and availability. -
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- (1) Every person who in pursuance of an-order requ1red under subsect10n (a) d1str1butes a
controlled substance shall preserve such order for a period of two years, and shall make
such order available for inspection and copying by officers and employees of the United

States duly authorized for that purpose by the Attorney General, and by officersor .
employees of States or their political subdivisions who are charged with the enforcement of
State or local laws regulating the productlon or regulating the distribution or dispensing, of
controlled substances and who are authorized under such laws to mspect such orders. .

(2) Every person who gives an order requ1red under subsectlon (a) sha11 at or before the
time of giving such order, make or cause to be made a duplicate thereof on a form to be
issued by the Attorney General in blank in accordance with subsectlon (d) and regulations
prescribed by him pursuant to this section, and shall, if such order is accepted, preserve such
duplicate for a period of two years and make it available for inspection and copying by the

- officers and employees mentloned in paragraph ( 1) of this subsection, . :

(d) ’Issuance. .

(D The Attorney General shall issue forms pursuant to subsectlons (a) and (c)(2) only to
persons validly registered under section 303 [2] USCS Section 823] (or exempted from
registration under section 302(d) [2/ USCS Section 822(d)]). Whenever any such form is -
issued to a person, the Attorney General shall, before delivery thereof, insert therein the

- name of such person, and it shall be unlawful for any other person (A) to use such form for
the purpose of obtaining controlled substances or (B) to furnish such form to any person
;w1th intent thereby to procure the distribution of such substances

(2) The Attorney General may charge reasonable fees for the issuance of such forms in such‘
. amounts as he may prescribe for the purpose of coverlng the cost to the United States of
. issuing such forms and other necessary: act1v1t1es in c0nnect10n therew1th

(e) Unlawful acts It shall be unlawful for any pers0n to obtain by means of order forms 1ssued under -
this section controlled substances for any purpose other than their use, distribution;, dispensing, or -
administration in the conduct of a lawful busmess in such substances or in the course of h1s profess10na1
: »practlce or research : : :

UNITED STATES CODE SERVICE
Copyrlght (c) 1996 Lawyers Cooperat1ve Publlshmg
wen CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104, 106 114 xx
TITLE 21. FOOD AND DRUGS !
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL *

REGISTRATION OF MANUFACTURES DISTRIBUTORS AND DISPENSERS OF
CONTROLLED Sl
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'SUBSTANCES'-PIPERDINEREPORTING
- 21 USCS Sectlon 829 (1996)Sectlon 829 Prescrrptrons

(a) Schedule II substances Except when d1spensed directly by a practitioner, other than a pharmacist, to
- an ultimate user, no controlled substance in schedule II, which is a prescription drug as determined

under the Federal Food, Drug, and Cosmetic Act [2] USCS 301 et seq.], may be dispensed without the
- written prescription of a practitioner, except that in emergency situations, as prescribed by the Secretary
by regulatron after consultation with the Attorney General, such drug may be dispensed upon oral
prescription in accordance with section 503(b) of that Act [2/ USCS Section 353(b)]. Prescriptions shall
be retained in conformity with the requirements of section 307 of this title [2/ USCS Sectzon 827] No
prescrlptron fora controlled substance in schedule II may be reﬁlled :

(b) Schedule III and IV substances. Except when dispensed directly by a practrtloner other than 2 .
pharmacrst to an ultimate user, no controlled substance in schedule III or IV, which is a prescription

_ drug as determined under the Federal Food, Drug, and Cosmetic Act [2] USCS Section 301 et seq.], may
be dispensed without a written or oral prescription in conformity with section 503(b) of that Act [2]
USCS Section 353(b)]. Such prescriptions may not be filled or refilled more than six months after the
date thereof or be refilled more than five times after the date of the prescription unless renewed by the
practltloner : : -

() Schedule \Y substances No controlled substance in schedule V wh1ch isa drug may be d1str1buted or
’ d1spensed other than for a medical purpose.

(d) Non- prescrrptron drugs with abuse potent1al Whenever it appears to the Attorney General thata drug, '
not considered to be a prescription drug under the Federal Food, Drug, and Cosmetic Act /2] USCS'
Section 301 et seq.] should be so considered because of its abuse’ potentral he shall $0 adv1se the
Secretary and furnish to him all available data relevant thereto. » :

UNITED STATES CODE SERVICE
Copyright (c) 1996, Lawyers Co‘ope‘r‘ative Publishing
R CURRENT THROUGH 104- 115 3/12/96, EXCEPT FOR PLs 104, 106 114 **x -
TITLE 21. FOOD AND DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL

REGISTRATION OF MANUFACTURES DISTRIBUTORS , AND DISPENSERS OF
CONTROLLED '

S.UBSTANCES' PIPERDINE REPORTING
21 USCS Section 830 (1996)

Sectlon 830. Regulatlon of lrsted chemicals and certa1n machines
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(@
"(l) Each regulated person who engages in a regulated transaction involving a listed

chem1cal a tableting mach1ne or an encapsulat1ng mach1ne shall keepa record of the
transact1on-- , S

(A) for 4 years after the date of the transaction, if the listed chemical is a list I chemical or if -
the transaction involves a tableting machine or an encapsulating machine; and

/(B) for 2 years after the date of the transaction., if the listed cheniical 1s a list lIchemical.

(2) A record under this subsection shall be retrievable and shall include the date of the :
- regulated transaction, the identity of each party to the regulated transaction, a statement of
_ the quantity and form of the listed chemical, a description of the tableting machine or -
encapsulating machine, and a descr1pt1on of the method of transfer. Such record shall be
’ ava1lable for inspection and copying by the- Attorney General ' »

,(3) It is the duty of each regulated person who engages in a regulated transaction to identify
each other party to the transaction. It is the duty of such other party to present proof of
identity to the regulated person. The Attorney General shall specify by regulation the types
of documents and other evidence that const1tute proof of 1dent1ty for purposes of this -

' ‘paragraph ' : : '

(b)

(1) Each regulated person shall report to the Attorney General in such form and manner as
the Attorney General shall prescr1be by regulat1on-- : :

(A) any regulated transaction 1nvolv1ng an extraordmary quantity ofa li'sted chemical, an
“uncommon method of payment or delivery, or any other circumstance that the regulated
- person bel1eves may indicate that the l1sted chemlcal will be used in violation of this title;

(B) any proposed regulated transaction with a person whOSe description or other 1dent1fy1ng ,
- character1st1c the Attorney General furn1shes in advance to the regulated person;

(C) any unusual or excessive loss or d1sappearance ofa l1sted chemical under the control of

the regulated person; and .

(D) any regulated transactionin a tableting 'machine or an encapsulating 'm'achine :

Each report under subparagraph (A) shall be made at the earl1est pract1cable opportun1ty after the
- regulated person becomes aware of the circumstance involved. A regulated. person may not.complete a
transaction with a person whose description or 1dent1fy1ng characteristic is furnished to the regulated
person under subparagraph (B) unless the transaction is approved by the Attorney General. The Attorney
General shall make available to regulated persons guidance documents describing transactions and
: c1rcumstances for wh1ch reports are required under subparagraph (A) and subparagraph (©).

. (2)_ A regulated person that manufactures a listed che_m1cal shall report_annually, to the
Attorney General, in'such form and manner and containing such speciﬁc data as the
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(©

' -,Attomey'General shall prescribe by regulation, information concerning listed chemicals -

manufactured by the person. The requirement of the preceding sentence shall not apply to
the manufacture of a drug product that is exempted under section 102(39)(A)(1V) [21 USCS

| ‘ ‘Sectzon 802(3 9)(A)(1V)]

' (1) Except as provided in paragraph (2), any 1nformat10n obta1ned by the Attorney General
~ “under this section which is exempt from disclosure under section 552(a) of title 5, United =
“States Code, by reason of section 552(b)(4) of such t1t1e is conﬁdent1al and may not be
- disclosed to any person. . , : , :

_(2) Informatlon referred toin paragraph (1) may be dlsclosed only-- ‘

- (A)toan ofﬁcer or employee of the United States engaged in carry1ng out this title, t1t1e III
or the customs laws .

(B) when relevant in any 1nvest1gat10n or proceedlng for the enforcement of th1s t1t1e t1t1e ‘
M1, or the custom laws; : : :

B (C) when necessary to comply w1th an obligation of the Un1ted States under a treaty or other"

1nternat10na1 agreement or

(D) to a State or local official or employee in conjunction with the enforcement of
_controlled substances laws or chemical control laws. T

(3) The Attomey General shall--

(A) take such action as may be necessary to prevent unauthorized dlsclosure of 1nformatlon R
" by any person to whom such information is disclosed under paragraph (2); and -

(B) issue gu1de11nes that 11m1t to the maximum extent feas1ble the d1sclosure of propr1etary
business information; including the names or identities of United States exporters of listed -

' chemlcals to any person to whom such information i is disclosed under paragraph (2)

- (4) Any person who is aggrieved by a disclosure of information in Vrolat1on of th1s sectlon '

’ may bring a civil action against the violator for approprrate relief.

(5) Notwithstanding paragraph (4) a c1V11 action may not be brought under such paragraph ‘

against investigative or law enforcement personnel of the Drug Enforcement .~ -
Adm1n1stratron _ , , LN

UNITED STATES CODE SERVICE

-

- Copyright (c) 1996, Lawyers Cooperative Publishing
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TITLE 21 FOOD AND DRUGS
CHAPTER l3 DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
| | . : 2l USCSvSectron 84,1 (l.996)
Sect1on 841 Proh1b1ted acts A S L

(a) Unlawful acts. Except as author1zed by this t1tle it shall be unlawful for: any person know1ngly or.
1ntent1onally-- » : ; :

(l) to manufacture distribute; or d1spense or possess w1th 1ntent to manufacture d1str1bute
or d1spense a controlled substance; or . - :

_ (2) to- create d1str1bute or d1spense or possess with 1ntent to d1str1bute or d1spense a
counterfe1t substance. :

_ (b) Penalt1es Except as otherw1se provided in sect1on 409, 418, 419 or 420 [21] USCS Sectzon 849 859
- 860, or 861] any person who v1olates subsect1on (a) of thrs sect1on shall be sentenced as follows '

, ’4(’1)
" (A) In the case of a uiolation of subsection (a) of th1s sectiTon. involving--
: (1) 1 k1logram or more ofa mrxture or substance conta1n1ng a detectable amount of hero1n
(11) 5 kllograms or more of a mixture or substance conta1n1ng a detectable amount of-- |

: (I) coca leaves, except coca leaves and extracts of.coca--leaves from Wh1ch- cocaine,
~-ecgonine, and derivatives of ecgonine or their salts have been removed; -

(D cocaine', its salts, optical and geometric isomers, and salts'of_.isom'ers;
:(III). ecgonine its derivatives, their salts, isomers, and salts of isomers; or

,(IV) any compound, m1xture or preparat1on wh1ch conta1ns any quant1ty of any’ of the
. substances referred to in subclauses D through (III)

(111) 50 grams or more of a mixture or substance descr1bed in clause (ii) wh1ch conta1ns ’.
~ .. cocaine base; : :

- (1v) 100 grams or more of phencychdme (PCP) orl k1logram or more of a ‘mixture or:
: .substance conta1n1ng a detectable amount of phencychdme (PCP);

o (v)'10 grams or more of a m1xture or substance conta1n1ng a detectable amount of lyserg1c o
ac1d d1ethylam1de (LSD) : ‘
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(vi) 400 grams or more of a mixture or substance containing a detectable amount 0f N- - -
- phenyl-N- [1-(2-phenylethyl)-4- piperidinyl] propanamide or 100 grams or more ofa
.. ‘mixture or substance containing a detectable amount of any analogue of N-phenyl-N- [1-(2-
' phenylethyl) -4- plperldlnyl] propanamlde :

(vn) 1000 kilograms or more of a mixture or substance contalnlng a detectable amount of
dmarihuana or 1,000 or more marihuana plants regardless of weight or. N

(vni) 100 grams or more of methamphetamine its salts 1somers and salts of its isomers or
1 kilogram or more of a mixture or substance containing a detectable amount of -
- methamphetamine its salts isomers, or salts of 1ts 1somers : :

such person shall be sentenced to a term of 1mpr1sonment Wthh may"not be less than 10 years or more
. than life and if death or serious bodily injury results from the’ use of such substance shall be not less than.
20 years or more than life, a fine not to exceed the greater of that authorized i in accordance with the
_provisions of title 18, United States Code, or $ 4,000,000 if the defendant is an individual or $
10,000,000 if the defendant is other than an 1nd1v1dual or both. If. any person commits such a violation -
after a prior conviction for a felony drug offense has become final, such person shall be sentenced to a
-term of 1mpr1sonment which may not be less than 20 years and not more than life imprisonment and if
death or serious bodily injury results from the use of such substance shall be sentenced to life
imprisonment, a fine not to exceed the greater of twice that authorized in accordance with the provisions
- of title 18, United States Code, or $ 8,000,000 if the defendant is an individual or $ 20,000,000 if the
defendant is other than an individual, or both. If any person commits a violation of this subparagraph or
of section 409, 418, 419, or 420 [21 USCS Section 849, 859, 860, or 8617 after two or more prior
convictions for a felony drug offense have become final, such person shall be sentenced to a mandatory :
_term of life imprisonment without release and fined in accordance with the precedlng sentence. Any "
“sentence under this subparagraph shall, in the absence of such a prior conviction, impose a term of
superv1sed release of at least 5 years in addition to such term of imprisonment and shall, if there was
“such a prior conviction, impose a term of superv1sed release of at least 10 years in addition to such term
of imprisonment. Notwithstanding any other provision of law, the court shall not place on probation or
suspend the sentence of any person sentenced under this subparagraph. No person sentenced under this
, ‘subparagraph shall be eligible for parole during the term of 1mpr1sonment 1mposed therein

' (B) In the case of a v1olation of subsectlon (a) of th1s section 1nvolv1ng-- ,
’ (1) 100 grams or more of a mixture or substance containing a detectable amount of herom
. (n) 500 grams or more of a mixture or substance containing a detectable amount of—-

' (I) coca leaves except coca leaves and extracts of coca leaves from wh1ch cocaine, .
ecgonlne and derivatives of ecgonine or their salts have been removed

(II) cocaine, 1ts salts optical and geometric 1somers and salts of 1somers
(III) ecgonine its derivatives their salts, 1somers' and salts of 1SomerS' or

(IV) any compound mixture, or preparation which contains any quantlty of any of the:
substances referred to in subclauses (D) through (I1I); -

’ (111) 5 grams or more of a mixture or substance described-in clause (ii) which contains-
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cocaine base;

(iv) 10 grams or more of phencyclidine (PCP) or 100 grams or more of a niixture or
substance containing a detectable amount of phencyclidine (PCP);

(v) 1 gram or more of a mixture or substance conta1n1ng a detectable amount of lyserglc
acid d1ethy1am1de (LSD); , : :

(vi) 40 grams or more of a mixture or substance containing a detectable amount of N-
‘phenyl-N- [1-(2-phenylethyl)-4-piperidinyl] propanamide or 10 grams or more of a mixture
or substance containing a detectable amount of any analogue of N- phenyl-N- [1- (2- -
phenylethyl)-4-piperidinyl] propanamlde - .

(vil) 100 kllograms or more of a mixture or substance 'co_ntaining a detectable amount of
- marihuana, or 100 or more marihuana plants regardless of weight; or

(viii) 10 grams'or more of methamphetamine, its salts; isomers; and salts of its isomers or
100 grams or more of a mixture or substance conta1n1ng a detectable amount of
methamphetamlne its salts, isomers, or salts of its 1somers

- such person shall be sentenced to a term of imprisonment Wthh_ may not be less than 5 years and not
more than 40 years and if death or serious bodily injury results from the use of such substance shall be
not less than 20 years or more than life, a fine not to exceed the greater of that authorized in accordance
with the provisions of title 18, United States Code, or § 2,000,000 if the defendant is an individual or$§

15,000,000 if the defendant is other than an individual, or both. If any person commiits such a violation

~ after a prior conviction for a felony drug offense has become final, such person shall be sentenced to a-

term of imprisonment which may not be less than 10 years and not more than life imprisonment and if
death or serious bodily injury results from the use of such substance shall be sentenced to life
imprisonment, a fine not to exceed the greater of twice that authorized in accordance with the provisions:
- of'title 18, United States Code, or $ 4,000,000 if the defendant is an individual or $ 10,000,000 if the
defendant is other than an individual, or both. Any sentence imposed under this subparagraph shall, in
the absence of such a prior conviction, include a term of supervised release of at least 4 years in addition
to such term of imprisonment and shall, if there was such a prior conviction, iriclude a term of ‘
superv1sed release of at least 8 years in addition to such term of imprisonment. Notwithstanding any -
other provision of law, the court shall not place on probation or suspend the sentence of any person
sentenced under this subparagraph No person sentenced under this subparagraph shall be ehglble for ‘

- 'parole during the term of imprisonment 1mposed therein.

(C)In the case of a controlled substance in schedule I or IT except as prov1ded in-

- subparagraphs (A), (B), and (D), such person shall be sentenced to a term of i 1mpnsonment

“of not more than 20 years and if death or serious bodily injury results from the use of such
substance shall be sentenced to a term of imprisonmeént of not less than twenty years or
more than life, a fine not to exceed the greater of that authorized in accordance with the -

~ provisions of title 18, United States Code, or $ 1,000,000 if the defendant is an individual or
$ 5,000,000 if the defendant is other than an.individual, or both. If any person commits such -
a violation after a prior conviction for a felony drug offense has become final, such person -
shall be sentenced to a term of imprisonment of not more than 30 years and if death or

- serious bodily injury results from the use of such substance shall be sentenced to.life
1mprlsonment a fine not to exceed the greater of twice that authorized in accordance with
the. prov1s1ons of title 18, United States Code or $ 2,000,000 if the defendant isan
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individual or $ 10,000,000 if the defendant is other than an individual, or both. Any
sentence imposing a term of imprisonment under this paragraph shall, in the absence of -
such a prior conviction, impose a term of supervised release of at least 3 years in additionto . .
such-term of imprisonment and shall, if there was such-a prior conviction, impose a terrn of
*supervised release of at least 6 years in addition to such term of imprisonment.
Notwithstanding any other provision of law, the court shall not place on probation or
suspend the sentence of any person sentenced under the provisions of this Spraragraph '
‘which:provide for a mandatory term of imprisonment if death or serious bodily injury
* results, nor shall a person so sentenced be eligible for parole during the term of such a
sentence

(D) In the case of less than 50 k1lograms of mar1huana except in the case of 50 or more - -
.marihuana plants regardless of weight, 10 k1lograms of hashish, or one kilogram of hash1sh _
“oil or in the case of any controlled substance in schedule 111, such person shall, exceptas =~
prov1ded in paragraphs (4) and (5) of this subsection, be sentenced to a term of -

imprisonment of not more than 5 years, a fine not to exceed the greater of that authorized in
‘accordance with the provisions of title 18, United States Code, or $ 250,000 if the defendant
is-an individual or $ 1,000,000 if the defendant is other than an individual, or both. If any -

. person commits such a violation after a prior conviction for a felony.drug offense has
become final, such person shall be sentenced to a term of imprisonment of not more than 10
years, a fine not to exceed the greater of twice that authorized in accordance with the
provisions of title 18, United States Code, or $ 500,000 if the defendant is an individual or $
2,000,000 if the defendant is other than an individual, or both. Any sentence imposing a

term of imprisonment under this paragraph shall, in the absence of such a prior conviction,
impose a term of supervised release of at least 2 years in addition to such térm of
imprisonment and shall, if there was such a prior conviction, impose a special parole term

of at least 4 years in addition to such term of imprisonment. :

(2) In the case of a controlled substance in schedule IV, such person shall be sentenced toa
~_term of imprisonment of not more than 3 years; a fine not to exceed the greater of that
author1zed in accordance with the provisions of title 18, United States Code, or $ 250,000 if
the defendant is an individual or $ 1,000,000 if the defendant is other than an individual, or
both. If any person commits such a violation after one or more prior convictions of him for .
an offense punishable under this paragraph, or for a felony under any other provision of this.
title, or title III or other law of a State, the United States, or a foreign country relating to
narcotic drugs, marihuana, or depressant or stimulant substances, have become final, such
person shall be sentenced to a term of imprisonment of not more than 6 years, a fine not to -
exceed the greater of twice that authorized in accordance with the provisions of title 18, -
United States Code, or $ 500,000 if the defendant is an individual or § 2,000,000 if the
defendant is other than an individual, or both. Any sentence 1mpos1ng a term of - .
1mpr1sonment under this paragraph shall, in the absence of such a prior conviction, 1mpose a
term of supervised release of at least one year in addition to such term of imprisonment and -
shall, if there was such a prior conviction, impose a special parole terrn of at least 2 years ir in
.addition to such term of 1mpr1sonment :

(3) In the case of a controlled substance in schedule V, such person.shall be sentenced to a
‘term of imprisonment of not moré than one year, a fine not to exceed the greater of that
~authorized in accordance with the provisions of title 18, United States Code,-or.§ 100,000 if"
- the defendant is an individual or $ 250,000 if the defendant is other than an individual,or
both. If any person commits such a violation after one or more convictions of him for an
offense punishable under this paragraph, or-for a crime under any other provision of this
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title or title IIT or other law of a State the United States, or a foreign country relatlng to
- narcotic drugs, marihuana, or depressant or stimulant substances, have become final, such .
“person shall be sentenced to a term of imprisonment of not more than 2 years, afinenotto -
exceed the greater of twice that authorized in accordance with the provisions of title 18,
United States Code, or $200,000 if the defendant is an 1nd1v1dual or$ 500 000 if the
defendant is other than an 1ndiv1dual or both ' '

(4) Notw1thstand1ng paragraph (l)(D) of this subsect1on any person who v1olates
~ subsection (a) of this section by distributing a small amount of marihuana forno -
. remuneration shall be treated as provided in section 404 [21 USCS Sectzon 844] and section -
3607 of title 18, United States Code :

\ 1(5) Any person who Violates subsection (a) of this section by cultivatmg a controlled N
substance on Federal property shall be 1mprisoned as prov1ded in th1s subsection and shall
be fined: any amount not to exceed-- : :

.~(A) the amount authorized in accordance with this section'”

(B) the amount authorized in accordance w1th the prov1s1ons of title 18, United States Code,
: (C) $ 500 000 if the defendant is an 1nd1v1dual or | |

(D) $ 1,000, OOO if the defendant is other than an 1nd1vidual' or both.' |

- ;-(6) Any person who violates subsection (a) or attempts to do so,-and knowmgly or
intentionally uses a porson chemlcal or other hazardous substance on. Federal land, and by .
- such use-- : : :

: .(A) creates a seri0us hazard to humans wildlife or.domestic_animals,
o (B) degrades or harms the env1ronment or natural resources or

, (C) pollutes an aquifer spring, stream river, or body of Water shall be fined in accordance o
w1th title 18, United States Code, or 1mpr1soned not more than five years or both

‘ (c) [Caution for effective date and savings provisions, see Section 235 of Act Oct. 12 1984, P, L 98- :

~ 473, which appears as 18 USCS Section 3551 note] A term of supervised release 1mposed under this

- section or section 418, 419, or 420 [21 USCS Section 859, 860, or 861] may be revoked if its terms and -

-conditions are Violated In such circumstances the original term of imprisonment shall be increased by
the period of the term of supervised release and the resulting new term of imprisonment shall not be-
diminished by the time which was spent on special parole. A person whose term of supervised release

- has been revokéd may be required to serve all or part of the remainder of the new term of i 1mprisonment

A term of supervised release provided for in this section or section 418, 419, or 420 [21 USCS Section -~
859 860 or 861 | shall be in addition to, and not in lieu of any other parole provrded for by laW

(d) Any person who knowingly or 1ntentionally-- - '

(1) possesses a listed chemical with intent to manufacture a controlled substance except as
~authorized by this title S :
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) possesses or d1str1butes a lrsted chemical knowrng, or having reasonable cause to

- believe, that the listed chemical will be used to manufacture a controlled substance except '
" as authorized by thrs t1tle or : :

(3) With the intent of causing the evasion of the recordkeeping or reporting requirementsof
section 310 [27 USCS Section 830], or the regulations issued under that section, receives or
distributes a reportable amount of any listed chemical in units small enough so that the '
making of records or ﬁllng of reports under that sect10n 1s not requrred :

~ shall be ﬁned in accordance W1th t1tle 18, Un1ted States Code or 1mprrsoned fiot more than lO years or .
both. ‘ : : :

(e) Penalty

R (1) Any person who assembles, ma1nta1ns places, or causes to be placed a boobytrap on
Federal property where a controlled substance is being manufactured distributed, or -

dispensed shall be sentenced to a term of 1mpr1sonment for not more than 10 years and shall '

-be ﬁned not more than $10 OOO

(2) If any person commits such a violation after 1 or more prior convictions for an offense

‘punishable under this subsect1on such person shall be sentenced to a term of 1mprrsonment

of not more than 20 years and shall be fined not more than $ 20,000..

(3 For the purposes of this subsectron the term. "boobytrap .means any concealed or

camouflaged device designed to cause bodily injury when triggered by any action of any
unsuspecting person making contact with the device. Such term includes guns, ammunition,
or explosive devices attached to trip wires or other trlggerrng mechanisms, sharpened
'stakes and lines or wires with hooks attached :

(f) In addition to any other appl1cable penalty, any person convicted of a felony violation of this section
relating to the receipt, distribution, or importation of a listed chemical may be enjoined from engagrng 1n
any regulated transact10n 1nvolv1ng a lrsted chem1ca1 for not more than ten years ' :

e

| (1) Whoever knowingly distributes a listed chemical in violation of this title .(otherthan in )

violation of a recordkeeping or reporting requirement of section 310 [2] USCS Section
830]) shall be fined under t1tle 18, United States Code, or 1mpr1soned not more than 5 years

- “or both. - .

(2) Whoever possesses any -listed chemical, With knowledge. that the recordkeeping or

reporting requirements of section 310 [2/ USCS Section 830] have not been adhered to, if;
after such knowledge is acquired, such person doesnot take immediate steps to remedy the

" violation shall be fined under t1tle 18, Unrted States Code, or 1mprrsoned not more than orie
- Year, or both. ~ : :

UNITED STATES CODE SERVI_CE
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Copyr1ght (c) 1996 Lawyers Cooperatlve Publlshmg
hoxk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104, 106 ll4 aEk :
TITLE 21. FOOD AND DRUGS kl |
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL

OFFENSES AND PENALTIES | |

21 USCS Section 842 (1996) |
Section 842. .Prohibited acts B | e
(a) Unlawful acts It shall be unlawful for any person-- o

S "(l) who is subJect to the requ1rements of part C [21 USCS 21 et seq ] to distribute or -
o d1spense a controlled substance in Vlolatlon of section 309 [21 Uscs Sectzon 829]

: (2) who 1sa regrstrant to distribute or drspense a controlled substance not authorlzed by his
registration to another registrant or other authorized person or to manufacture a controlled
' aﬁsubstance not authorized by his reg1strat10n S

3) who isa reglstrant to d1str1bute a controlled substance in v1olatlon of sect1on 305 of thls
. ‘tltle [21 USCS Section 825]; ,

B “4) to remove, alter, or obllterate a symbol or- label requlred by section 305 of th1s title [21
.USCS Sectzon 8257; : :

' (5) to refuse or fail to make, keep, or furn1sh any record report not1ﬁcat10n declarat1on ‘
* order or order form statement, invoice, or 1nformat1on requ1red under th1s t1tle or t1tle aL - >

V -'(6).-to refuse any entry into any. premises or‘mspe,ct1on,authorlz‘ed by th1,s.t1tle-or title VHI; =

(7) to remove, break injure, or deface a seal placed upon controlled substances. pursuant to
~-section 304(f) or 511 [21 USCS 824(]9 881] or to remove or d1spose of substances SO placed
»under seal; - :

» (8)- to use, to his own advantage, or to reveal, other than to duly authorized officers or
- employees of the United States, or to thie courts'-when relevant in any judicial proceeding
~ under this title or title III, any information acqulred in the course of an inspection authorized
by this title concerning any method or process which as a trade secret is entitled to '
, protect1on or to use to his own advantage or reveal (other | than as author1zed by sectlon
.3 10) any 1nformatlon that is conﬁdent1al under such sectlon ’ :

X C)] who is a regulated person to engage ina regulated transactlon w1thout obtammg the
: 1dent1ﬁcatlon requlred by 310(a)(3) [21 USCS Sectzon 830(a)(3)] or :

(lO) to fall to keep arecord or make a report under sect1on 310 [21 USCS Sectlon 83 0]
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- (b) Manufacture It shall be unlawful for any person Who isa reg1strant to manufacture a controlled
substance in schedule I or II which is-- - 4 :

(1) not expressly authorized by’ his registration and by a quota ass1gned to h1m pursuant to
sectlon 306 [21 USCS Section 826]; or » :

(2) In excess of a quota ass1gned to h1m pursuant to sectlon 306 [21 US CS Sectzon 826]
(c) Penaltles

(D Except as prov1ded in paragraph (2) any person who Vlolates this- sectlon shall, W1th
respect to any such violation, be subject to a civil penalty of not more than § 25,000. The
district courts of the United States (or, where there is no such court in the case of any.

territory or possession of the United States, then the court in such terr1tory or possession
-having the jurisdiction of a district court of the United States in cases arising under the -
“Constitution and laws of the United States) shall have jurisdiction in accordance with’
section 1355 of'title 28 [28 USCS Sectzon 1 355] of the United States Code to enforce this -
paragraph : , '

| "<2‘>

~(A) If a violation of this section is prosecuted by an information or indictment which alleges
~ that the violation was committed knowingly and the trier of fact specifically finds. that the .
violation was so committed, such person shall, except as otherw15e provided in
‘ subparagraph (B) of this paragraph, be sentenced to 1mpr1sonment of not more than one
year or a ﬁne of not more than $ 25,000, or both., " .

(B) If a v1olat10n referred to in subparagraph (A) was commltted after one or more prlor
convictions of the offender for an offense punishable under this paragraph (2), or for a

- crime under any other provision of this title or title 111 or other law of the United States -
relating to narcotic drugs, marihuana, or depressant or stimulant substances have become
final, such person shall be sentenced to a term of i 1mprlsonment of not more than 2 years a
fine of$ 50, 000 or both. ‘

| :(C) [Deleted] -

'(3) Except under the conditions spe01ﬁed in paragraph (2) of this subsection, a violation of

- this section does not constitute a crime, and a Judgment for the United Statés and imposition = -

- of acivil penalty pursuant to paragraph (1) shall not give rise to any dlsablhty or legal
d1sadvantage based on conviction for a: cr1m1na1 offense ;

UNITED STATES CODESERVICE - SR R
- Copyright (¢) 1996 Lawyers Cooperative Pubhshmg

Rk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104, 106 114 ke
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| TITLE 21, FOOD AND DRUGS
: .;CHAP'TER 13. DRUG ABUSE PREVENTION AND CONTROL ‘
! 'OFFE_NSES AND PENALTIES
" 21 USCS Section‘843’(l99_6)’ ::
Section 843, Prohibited acts C T
, (?) Unlanufl'acts. It shall be unlawtful for any persoﬁ_ kI_lvovWingvly N intentloll_all}f v_f'_,‘ .

(l) who is a registrant to distribute a controlled substance classified in schedule I or ILin |
the course of his legitimate business, except pursuant to an order or an order form as”
- required by section 308 of this title /2] USCS Section 828] '

» (2) to use in the course of the manufacture d1str1but1on or d1spens1ng of a controlled
. substance, or to use for the purpose of. acqu1r1ng or obtaining a controlled substance, a
registration number which is fictitious, revoked suspended expired, or 1ssued to another
- person;

- (3) to acquire or obtain’ possess1on ofa controlled substance by m1srepresentatlon fraud
forgery, deception, or subterfuge . N

(4)

‘_(A) to furnish false or fraudulent mater1al information ir in, or om1t any material 1nformat1on
- from, any application, report, record, or other document required to be made, kept, or filed -
‘under this title or title III, or (B) to present false or fraudulent 1dent1f1catlon where the

- person is receiving or purchas1ng or a listed chemical and the person is requlred to present
.1dent1f1cat1on under section 310(a) [21 USCS Sectzon 830(a)] '

(5) to make, drstrrbute or possess any punch dre plate stone or other thrng des1gned to
print, imprint, or reproduce the trademark, trade name, or other identifying mark, 1mpr1nt or ,
device of another or any likeness of any of the foregoing upon any drug or container or '

' labelmg thereof so as to render such druga counterfert substance or . o

(6) to possess any three-neck round-bottom flask, tablet1ng machme, encapsulating

machine, or gelatin capsule, or any equipment, chemical, product, or material which may be. =
used to manufacture a controlled substance or listed chemical, knowing, intending, or ~ -
havrng reasonable cause to belreve that it will be used to manufacture a controlled ’
substance or listed chemical in V1olat1on of this title or title III

(7) to manufacture, distribute, export, or import any three-neck round-bottom flask, -
tableting machine, encapsulating machine, or gelatin-capsule, or any equipment, chemical,
. product, or mater1al which may be used to manufacture a controlled substance or listed -
chemical, knowing, intending, or having reasonable cause to believe, that it will be used to
, manufacture a controlled substance or listed chemical in violation of this title or title III or,’
" inthe case of an exportat1on in violation of this title or title III or of the laws of the country -
to wh1ch it is exported; :
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(8)to create a’ chemrcal mixture for the purpose of evadrng a requ1rement of sectron 3 lO [21

~ USCS Sectlon 830] or to recerve a chemical mrxture created for that purpose; or

(9) to d1str1bute import, or export a list I chemical without the reg1strat1on requlred by th1s
- title or t1tle IIL :

(b) Communication facility. It shall be unlawful forjanyﬁerson knowingly orintentiona'lly to use any
communication facility in COmmitting or in causing or facilitating the commission of any act or acts-
constituting a felony under any provision of this title or title III. Each separate use of a communication
fac111ty shall be a separate offense under this subsection. For purposes of this subsection, the term

"communication facility" means any and all public and private instrumentalities used or useful in the
transmission of writing, signs, signals, pictures, or sounds of all kinds and includes mail, telephone
wire, radio, and all other means: of commun1cat1on :

(c) Advertising It shall be unlawful for any person to place in any newspaper, magazine, handbill, or .
other publications, any written advertisement knowing that it has the purpose of seeking or offering
1llegally to receive, buy,.or distribute a Schedule I controlled substance. As used in this section the term
"advertisement" includes, in addition to its ordinary meaning, such advertisements as those for a catalog
of Schedule I controlled substances and any similar written advertisement that has the purpose of _
‘_ seekmg or offering 1llegally to receive, buy, or distribute a Schedule I controlled substance. The term
"advertisement" does not include material which merely advocates the use of a similar material, which
advocates a position or practice, and does not attempt to propose or fac1l1tate an actual transaction in a
Schedule I controlled substance

' (d) Penalties. Any persOn who violates this section shall be sentenced to a term of imprisonment of not -
more than 4 years, a fine of not more than $ 30,000, or both; except that if any person commits such a

~ violation after one or more prior convictions of him for violation of this section, or for a felony under
any other provision of this title or title Il or other law of the United States relating to narcotic drugs,

marihuana, or depressant or stimulant substances, have become final, such person shall be sentenced toa - .

~ term of imprisonment of not more than 8 years, a fine of not more than $ 60, OOO or both

/(e) Add1t1onal penaltles In addition to any other applicable penalty, any person convicted of a felony :

~ 'violation of this section relatmg to the receipt, distribution, or importation of a listed chemical may be
enjoined. from engaging in any regulated transact1on 1nvolv1ng alisted chemlcal for not more than ten

years. o ~ -

 UNITED STATES cooE SERVICE' ”
Copyrlght (c) 1996 Lawyers Cooperatlve Publlsh1ng
* Rk CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 114 ek K
TITLE 21. FOOD AND-DRUGS
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL o

o OFFENSES AND PENALTIES
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21 USCS Sect1on 844 ( 1996)
Sectlon 844, Penalty for s1mp1e possessmn :

(a) It shall be unlawful for any person knowlngly or intentionally to possess a controlled substance
- unless such substance was obtained directly, or pursuant to a valid prescription or order, from a
practitioner, while acting in the course of his professional practice, or except as otherwise authorized by
this title or title III. Any person who violates this subsection may be sentenced to a term of .
imprisonment of not more than 1- ‘year, and shall be fined a minimum of $ 1,000, or both, except that if
~ he commits such offense after a prior conviction under this title or title III, or-a prior conviction for any
+ drug or narcotic offénse chargeable under the law of any State, has become final, he shall be sentenced
to a term of imprisonment for not less than 15 days but not more than 2 years, and shall be fined a :
“minimum of $ 2,500, except, further, that if he commits such offense after two or more prior convictions
under this title or title III, or two or more prior convictions for any drug or narcotic offense chargeable ’
under the law of any State, or a combination of two or more such offenses have become final, he shall be
sentenced to a term of imprisonment for not less than 90 days but not more than 3 years, and shallbe.
fined a minimum of § 5,000. Notwithstanding the preceding sentence, a person convicted under this - -~
subsection for the possession of a mixture or substance which contains cocaine base shall be 1mpr1soned :
_ - not léss than 5 years and not more than 20 years, and fined a minimum of $ 1,000, if the conviction is a
- first conviction under this subsection and the amount of the mixture or substance exceeds 5 grams, if the
conviction is after a prior conviction for the possession of such a mixture or substance under this
subsection becomes final and the amount of the mixture or substance exceeds 3 grams, or if the :
~conviction is after 2 or more prior convictions for the possession of such a mixture or substance under
this subsection become final and the amount of the mixture or substance exceeds 1 gram. The imposition
or execution of a minimum sentence required to be imposed under this subsection shall not be
- suspended or deferred. Further, upon conviction, a person who violates this subsection shall be fined the
‘reasonable costs of the investigation and prosecution of the offense, including the costs of prosecution of

" an offense as defined in sections 1918 and 1920 of title 28, United States Code; except that this sentence. |

shall not apply and a fine under this section need not be 1mposed if the court determmes under the
provision of title 18 that the defendant lacks the ab111ty to pay o

| (b) [Repealed]__ N L : i : ST

v(c) As.used in this section, the term "drug or narcotlc offense means any offense which proscrlbes the
possession, distribution, manufacture, cultivation, sale, transfer, or the: attempt or conspiracy to possess;
~ distribute, manufacture, cultivate, sell or transfer any substance the possess1on of Wthh 1s proh1b1ted
under this title.-

"UNITED STATES CODE SERVICE
Copyrlght (c) 1996 Lawyers Cooperatlve Pubhshlng
ko CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106 114 ook
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' CHAPTER 13. DRUG ABUSE PRE‘VEN‘T}ION»AND: CONTROL i
- OFFENSES AND PENALTIES
21 USCS'Section $44a (1996) o
‘SectiOn 84_4a. Civil penalty for possesslon'of small amounts ofCerta,in controlled subStances ' ‘

* (a) In general. Any individual who knowingly possesses a controlled substance that is listed in section

401(b)(1)(A) [21 USCS Section 841(b)(1)(A)] in violation of section 404 [2] USCS Section 844(b)(1)

- (A)] in an amount that, as specified by regulation of the Attorney General, is a personal use amount shall
be liable to the United States for a civil penalty in an’amount not to-exceed $ 10, 000 for each such

violation. :

-(b) Income and net assets. The income and net assets of an individual shall not be relevant to the
* determination whether to assess a civil penalty under this section or to prosecute the individual
criminally. However, in determining the amount of a penalty under this section, the income and net
assets of an 1nd1V1dual shall be considered.’ :

©) Pr1or conv1ct1on A civil penalty may not be assessed under th1s section 1f the md1v1dual prev1ously
was. conv1cted of a Federal or State offense relat1ng to a controlled substance.

(d) L1m1tat1on on number of assessments. A c1v1l penalty may not be assessed on an 1nd1V1dual under
th1s section on more than two separate occasions. o : : _ o
: (e) Assessment A civil penalty under this section may be assessed by the Attorney General only by an
order made on the record after opportunity for a hearing in accordance with section 554 of title 5, United
States Code. The Attorney General shall provide written notice to the individual who is the subject of
the proposed order informing the individual of the opportunity to receive such a hearing with respect to
‘the proposed order. The hearing may be held only if the individual makes a request for the hear1ng
before the expiration of the 30 day per1od begmnrng on the date such notice is issued. :

«(f) Comprom1se The Attomey General may comprom1se mod1fy, or remit, w1th or w1thout cond1t1ons
any civil penalty imposed under th1s section. : : -

-(g) Jud1c1al Review. If the Attomey General issues an order pursuant to subsection (e) after a'hearing E
described in such subsection, the individual who is the subject of the order may, before the expiration of
the. 30-day period beginning on the date the order is issued, bring a civil action in-the appropriate district

" court of the United States. In such action, the law and the facts of the violation andthe assessment of the

civil penalty shall be determined de novo, and shall include the right of a trial by. jury, the right to. - .~
counsel, and the right to confront w1tnesses The facts of the v1olat1on shall be proved beyond a’
'reasonable doubt : : L

(h) C1V1l action. If an individual does not request a hearing pursuant to subsection (¢) and the Attorney
~ General issues an order pursuant to such subsection, or if an individual does not under subsection (g) -

_ seek judicial review of such an order, the Attorney General may commence a civil action in any -
appropriate district court of the United States for the purpose of recovering the amount assessed and an’
amount representing interest at a rate computed in accordance with section 1961 of title 28, United

- States Code. Such interest shall accrue from the expiration of the 30-day period described in subsection
(g). In such'anaction, the decision of the Attorney General to issue the order, and the amount of the
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penalty assessed by the Attorney General, shall not be subjectto review.

' Section 845. [Tr-ansferred]

Controllled:'Substances.Act | o : B B L : "',Page 63_of145 Tt

(1) Limitation. The Attorney General may not underthls subsection [section] commerice proceeding

" against an individual after the expiration of the 5-year perlod beg1nn1ng on the date on which the
- individual allegedly Vlolated subsection (a) Ry : :

() ‘Expungerne‘ntvprocedures. The Attornevaeneral shall dism’i‘ss-‘the proceedings under this section =
against an individual upon application of such individual-at any time after the expiration of 3 years if--
" ) ‘(’1) the individual has not previously been assessed a ‘cilvvil vpenaltyunder this. section; :
(2) the 1nd1v1dua1 has pa1d the assessment

(3) the individual has comphed w1th any cond1t10ns 1mposed by the Attorney General

- (4) the 1nd1v1dua1 has not been conv1cted of a Federal or State offense relatlng toa

. controlled substance and . -

‘ (5) the individual agrees to submlt toa drug test and such test shows the 1nd1v1dua1 to be
drug free ' :

A nonpubhc record of a disposition under this subsectlon shall be retained by the Department of Justice

solely for the purpose of determining in any subsequent proceeding whether the person qualified for a

‘civil penalty or expungement under this section. If a record is expunged under this subsection, an -

individual concerning whom such an expungement has been made shall not be held thereafter under any

* provision of law to be guilty of perjury, false swearing, or making a false statement by reason of his

failure to recite or acknowledge a proceeding under this section or the results thereof in response toan
inquiry made of him for any purpose » '

UNITED STATES CODE SERVICE
| Copyrlght (c) 1996, Lawyers Cooperatlve Pub11sh1ng - |
Hok CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLS 104 106 114 ok ok _v | '
TITLE 21. FOOD AND DRUGS :
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES

. 21 _Uscs S_ectlon 8.45 (1996)-.
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HISTORY ANCILLARY LAWS AND DIRECTIVES
(Oct 27 1970 P.L.91-513, Title II PartD Sectlon 405 84 Stat 1265)
‘ EXPLANATORY NOTES:

This}section was redesignated and appears as 21 USCS Section 859.

. UNiTED STATES'CODE’ SERVICE | |
| - Copyrlght (c) 1996, Lawyers Cooperatlve Pubhshmg | ‘
okk CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104, 106 114 Hk
- TITLE 21. FOOD AND DRUGS _
- CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
| 21 USCS Sectlon ‘8.453 (1996) , |
Sevctior.l 845a. tTréhsfeﬁed] ‘_ | ‘ | ‘, | j
| o HISTORY ANCILLARY LAWS AND DIRECTIVES |
~ EXPLANATORY NOTES:

This séction» Was_redesignated and appears 352.1 USCS Sectz‘én 860. o

“ UNITED S‘TATES CODE SERVICE
| | Copyrlght (c) 1996, Lawyers Cooperatwe Pubhshmg '
' ‘, okok CURRENT THROUGH 104- 115 3/12/96 EXCEPT FOR PLs 104 106 114 kK ) |
| TITLE 2_1.v FOOD ANDDRUGS '
| CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
- OFFENSES AND PENALTIES . |

21 USCS Section 845b (1996)
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' Sectlon 845b [Transferred]
| HISTORY ANCILLARY LAWS AND DIRECTIVES
B EXPLANATORY NOTES

This section was redesignated and appears as 2/ USCS ‘Secvtz'on 861. R

UNITED STATES CODE SERVICE o

Copyrlght (c) 1996 Lawyers Cooperatlve Pubhshmg

kxx CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104, 106 114 ok |
TITLE 21. FOOD AND DRUGS |
CHAPTER 13. DRUG ABUSE PREVENTION. AND CONTROL»
| | OFFENSES AND PENALTIES. :
21 USCS Sectlon 846 (1996)
Section 846. Attempt and consplracy
Any person Who attempts or conspires to commit any offense defined in thls title shall be subject to the

. same penalties as those prescribed for the offense, the commlss1on of which was the. obJect of the
attempt or consplracy :

UN-ITED STATES CODE SERVICE
Copyrlght (c) 1996, Lawyers Cooperatlve Pubhshmg | |
, e CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104, 106 114 *%%
. TITLE 21. FOOD AND DRUGS
CHAPTER 13 DRUG ABUSE PREVENTION AND CONTROL ) "
- OFFENSES AND PENALTIES
21 USCS:Section 847 (1996) ‘ |

Section 847. Additional penalti‘es
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Any penalty 1mposed for violation of this title shall be in add1t10n to and not in lieu of, ‘any 01v11 or
adm1n1strat1ve penalty or sanction authonzed by law. :

'UNITED STATES CODE SERVI‘(‘JE
» Copyrlght (c) 1996, Lawyers Cooperatwe Pub11sh1ng
%% CURRENT THROUGH 104-115, 3/12/96 EXCEPT FOR PLs 104 106; 114 **+
TITLE 21. FOOD AND DRUGS |
CHAPTER 13. DR_UG ABUSE PREVENTION AND CONTROL
~ OFFENSES AND PENALTIES
21 USCS Section 848 _(1996)
Section 848. Continning criminal enterprise

(a) Penalties; forfeltures Any person who engages in a continuing criminal enterpnse shall be sentenced
to a'term of imprisonment which may not be less than 20 years and which-may be up to life '
imprisonment, to a fine not to exceed the greater of that authorized in accordance with the provisions of
title 18, United States Code, or $ 2,000,000 if the defendant is an individual or $5,000,000 if the
defendant is other than an individual,- and to the forfeiture prescribed in section 413 of this title [2]
USCS Section 853]; except that if any person engages in such activity after one or more prior :
convictions of him under this section have become final, he shall be sentenced to a term of
imprisonment which may not be less than 30 years and Wthh ‘may be up to life 1mpr1sonment to a fine
not to exceed the greater of twice the amount authorized in accordance with the provisions of title 18,
United States Code, or $ 4,000,000 if the defendant is an individual or $ 10,000,000 if the defendant is
other than an individual, and to the forfelture prescribed in sectlon 413 of this title [21 USCS Sectzon

- 853]. . .

(b) L'ife imprisonment for principal administrator, organizer' or leader of enterprise excessive quantity
of substance or money received. Any person who engages in a continuing criminal enterprlse shall be
imprisoned for life and fined in accordance with subsectlon (a), if---

(D) such person is the principal administrator, organ1zer or leader of the enterprlse or is one
of several such pr1n01pa1 administrators, organizers, or leaders; and

2)
(A) the violation referred to in subsection (c)(1) involved at least 300 times the quanti'ty ofa
“substance described in subsection 401(b)(1)(B) of this Act [2] USCS Section 841(b)(1)(B)], -

or . .

- (B) the enterprlse or any ‘other enterprlse in which the defendant was the pr1nc1pa1 or one of
several principal administrators, organlzers or leaders, recelved $ 10 m1ll1on dollarsin

http'://wwyv.nsdoj.gov/dea/agency/csa.htm - I PR 3/6/20(‘)4.



- Controlled Substances Act ' , R . Page67of 145

gross recelpts during any twelve-month period of its existence for the manufacture
importation, or distribution of a substance described in section 40l(b)(l)(B) of th1s Act [21
USCS Sectzon 841 (b)(l)(B)

(©) "Continuing criminal enterprise” defined. For purposes of subsection (a), a person is engaged ina
" continuing criminal enterprise if-- : - o o o

i (1) he violates any prov1s1on of this title or title III the punishment for wh1ch isa felony,
.and : »

(@ such violation is a part of a continuing series of violations of this-title or title II--

(A) which are undertaken by such person in concert with five or- ‘more other persons with
respect to whom such person occupies-a pos1tion of organizer a superv1sory pos1tlon or

~any other pos1tion of management and

(B) from,which such person obtains substantial income or resources.

(d) Suspension of sentence and probation prohibited. In'the case of any sentence imposed under this
- section, imposition or execution of such sentence shall not be suspended, probation shall not be granted '
and the Act of July 15, 1932 (D C. Code, secs. 24- 203 24 207) shall'not apply ' :

(e) Death Penalty.

(D In addition to the other penalties set forth in this section}—

(A) any person engaging in or working in furtherance ofa continuing cr1m1na1 enterprise, or
any person engaging in an offense punishable under section 841(b)(1)(A) or section 960(b) .

- (1) [21 USCS Section 841(b)(1)(A) or 960(b)(1)] who intentionally kills or counsels,

commands, induces, procures, or causes the intentional killing of an individual and such’
killing results, shall be sentenced to any term of imprisonment, which shall not be-less. than
20 years, and which may be up to life imprisonment, or may be sentenced to death; and

~ (B) any person, during the commission of, in furtherance of, or while attempting to avoid - -
- apprehension, prosecution or service of a prison sentence for, a felony violation of this title
- or title HI who intentionally kills or counsels, commands, induces, procures, or causes the
intentional killing of any Federal, State, or local law enforcement officer engaged in, or on

account of, the performance of such officer's official duties and such k1111ng results, shall be
sentenced to any term of imprisonment, which shall not be less than 20 years, and which

’ may be up to life imprisonment, or may be sentenced to death

(2) As used in paragraph (l)(b) the term "law enforcement officer" means a pub11c servant
authorized by law or by a Government agency or Congress to conduct or engage in.the -
prevention, investigation, prosecution or adjudication of an offense and includes those =
engaged in corrections probatlon or parole functlons :

® [Not enacted]

(g) Hearing required with respect to the death penalty A person shall be subj ected to the penalty of
~ death for any offense under this section only if a hearing is held in accordance with this section

(
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(h) Notrce by the Govemment in death penalty cases.

‘(1) Whenever the Government intends. to seek the death penalty for an offense under this
+ section for which one of the sentences provided is death, the attorney for the Government, a
- reasonable time before trial or acceptance by the court of a plea of guilty, shall s1gn and ﬁle
w1th the court, and serve upon the defendant a not1ce-- : :

- (A) that the GoVemment in the event of conviction will seek the sentence of death; and

- (B) setting forth the aggrayating factors enumerated in subsection (n) and'any other -
aggravating factors which the Government will seek to prove as the bas1s for the death
_ penalty

- ‘ " (2) The court may perm1t the attorney for the Govemment to amend th1s not1ce for good ;
’ ’ ~ cause shown.. : :

(1) Hearing before cotrt or jury.

(1) When the attorney for the Government has filed a notice as required under subsection .

| ~(h) and the defendant is found guilty of or pleads guilty to an offense under subsection (e)

| , the judge who presided at the trial or before whom the guilty plea was entered, or-any other ‘
~ judge if the judge who presided at the trial or before whom the guilty plea was enteredis
' " unavailable, shall conduct a separate sentencing hearlng to determine the pumshment to be

' 1mposed The hearmg shall be conducted-- :

|

: (A) before the jury which determlned the defendant's gullt | »y
- (B). before ajury 1mpane1ed for the purpose of the hearlng ife
© (i) the defendant was conV1cted upon__a plea of gullty;,
o (ii) the defendant was conVicted after a triaf before the court sitting with'_outa"jury;
(iii)" the : jury which determined the defendant’s guilt has been discharged for good cause" or B

(iv)-after 1n1t1a1 1mposmon ofa sentence under th1s section, redetermmatlon of the sentence
under th1s section is necessary; or : :

| ©) before the court alone, upon the motion of the defendant and w1th the approval of the '
N Govemment : .

(2) A jury impaneled under paragraph (‘1)(]3) shall consist of 12 mémbers, unless, at any .
time before the conclusion of the hearing, the parties st1pu1ate with the approval of the court
7 that it shall consist of any number less than 12

(J) Proof of aggravating and m1t1gat1ng factors Notw1thstand1ng rule 32(c) of the Federal Rules of -

~ Criminal Procedure, when a defendant is found guilty of or pleads guilty to an offense under subsection
(e), no presentence report shall be prepared. In the sentencing hearing, information may be presented as
to matters relating to any of the aggravating or mitigating factors set forth in subsections (m) and (n), or -
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any other mitigating’ factor or any other aggravatlng factor for whlch notice has been prov1ded under
subsection (h)(1)(B). Where information is presented relat1ng to any of the aggravating factors set forth
in subsection(n), information may be presented relating to any other aggravating factor for which notice -
has been provided under subsection (h)(l)(B) Information presented may include the trial transcrlpt and
exhibits if the hearing is held before a jury or judge not present during the trial, or at the trial judge's . ,
discretion. Any other information relevant to such mitigating or aggravating factors may be presented by
either the Government or the defendant, regardless of its admissibility under the rules governing - :
admission of evidence at criminal trials, except that information may be excluded if its probative value

is substantially outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the

jury. The Government and the defendant shall be permitted to rebut any information received at the
hearing and shall be given fair opportunity to present argument as to.the adequacy of the information to
establish the existence of any of the aggravating or mitigating factors and as to appropriateness in that

case of imposing a sentence of death. The Government shall open the argument The defendant shall be |

permitted to reply. The Government shall then be permitted to reply in rebuttal. The burden of -

- establishing the existence of any aggravating factor is on the Government, and is not satisfied unless
established beyond a reasonable doubt. The burden of establishing the existence of any mltlgatlng factor
is on the defendant and is not- satisfied unless established by a preponderance of the ev1dence :

(k) Return of ﬁndlngs The jury, or 1f there is no Jury, the’ court shall cons1der all the 1nformatlon

received during the hearing. It shall return special ﬁndlngs identifying any aggravating factors set forth
“in subsection (n), found to exist. If one of the aggravating factors set forth in subsection (n)(1) and

another of the aggravating factors set forth in paragraphs (2) through (12) of subsection (n) is found to

‘exist, a special finding identifying any other-aggravating factor for which notice has been provided -

under subsection (h)(1)(B), may be returned. A finding with respect to a mitigating factor may be made - |
by one o more of the members of the jury, and any member of the jury who finds the existence of a

" mitigating factor may consider such a factor established for purposes of this subsection, regardless of the
number of jurors who concur that the factor has been established. A finding with respect to any ,
- ‘aggravating factor must be unanimous. If an aggravating factor set forth in subsection (n)(1) is not found »

to exist or an aggravating factor set forth in subsection (n)(1) is found to exist but no other aggravating

~ factor set forth in subsection (n) is found to exist, the court shall impose a sentence, other than death,

authorized by law. If an aggravating factor set forth in subsection (n)(1) and one or more of the other

o aggravating factors set forth in subsection (n) are found to exist, the jury, or if' there is no jury, the court,
~shall then consider whether the aggravatlng factors found to exist sufficiently outweigh any ‘mitigating

factor or factors found to exist, or in the absence of mitigating factors, whether the aggravatrng factors
are themselves sufficient to Justrfy a sentence of death. Based upon this consideration, the jury by
unanimous vote, or if there is no jury, the court, shall recommend that a seritence of death shall be
imposed rather than a sentence of life imprisonment without possibility of release or some other lesser
sentence. The jury or the court; regardless of its findings with respect to aggravating and m1t1gat1ng

' factors s never requrred to 1mpose a death sentence and the j Jury shall be SO 1nstructed

_(1) Imposrtron of sentence Upon the recommendation that the sentence of death be 1mposed the court
“shall sentence the defendant to death. Otherwise the court shall i impose a sentence, other than death,

authorized by law. A sentence of death shall not be carried out upon a person who'is under 18 years of
age at the time the crime was committed. A sentence of death shall not be carried out upon a person ‘who

. is mentally retarded. A sentence of death shall not be carr1ed out upon a person who, as‘a result of .

mental dlsabrhty--

(D cannot understand the nature of the pendrng proceedlngs what such person was tr1ed
for, the reason for the punrshment or the nature of the punlshment or S

- (2)' lacks the capacrtyto recognlze or understand facts w_hrch would rnake the p_unishment |
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- unjust or unlanul or lacks the ability to conve'y such 'information to counsel or to thecourt

(m) M1t1gat1ng factors In determrnrng whether a sentence of death is to be 1mposed on a defendant the -
finder of fact shall consider mitigating factors, ‘including the following:.

(1) The defendant's capacity to. apprec1ate the wrongfulness of the defendant ] conduct or to |
conform conduct to the requirements of law was significantly impaired, regardless of

whether the capac1ty was so 1mpa1red as to const1tute a defense to the charge

X (2) The defendant was under unusual and substant1al duress regardless of Whether the
duress was of sucha degree as to constrtute a defense to the charge o :

| (3) The defendant is punlshable asa pr1nc1pal (as deﬁned in sectlon 2 of t1tle 18 of the
United States Code) in the offense, which was committed by another, but the defendant's
participation was relatively minor, regardless of whether the part1c1patron was So minor as
B to constltute a defense to the charge :
' (4) The defendant could not reasonably have foreseen that the defendant's conduct in- the‘
“course of the commission of murder, or other offense resulting in death for Wthh the.
defendant was convicted, would cause, or would create a grave risk of causing, death to any .
person : _ . :
(5) The defendant was youthful although not under the age of 18
(6) The defendant did not have a s1gn1ﬁcant prior cr1m1nal record

(D The defendant commltted the offense under severe’mental or emotiOnal disturbance

| (8) Another defendant or defendants, equally culpable in the crime, W1ll not be pun1shed by
death :

N -_'(9) .The viCtim consented to the criminal conduct that resulted in the'ylctim's death.

» (lO) That other factors in the defendant's background or character mrtlgate agamst )
imposition of the death sentence. ~ : :

(n) Aggravat1ng factors for hom1c1de If the defendant is found guilty of or pleads gu1lty to an. offense
under subsection (e), the following aggravat1ng factors are the only aggravating factors that shall be -
considered, unless notice of addltlonal aggravatrng factors is provrded under subsection (h)(1)(B): .

). The defendant—-

(A) infentionally killed the victim;

(B) inten’tionally ‘inﬂicted serious bodily injury which resulted in the death of the victim;

(C) intentionally engaged in conduct 1ntend1ng that the v1ct1m be kllled or that lethal force
be employed against the victim, which resulted in the death of the v1ct1m

(D) 1ntent1onally engaged in conduct which--
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(i) the defendant knew would create a grave r1sk of death to a person other than one of the
participants 1n the offense; and o , .

- (i) resulted in the death of the victim,

_ (2) The defendant has been convicted of another Federal offense ora State offense
resulting in the death of a person, for wh1ch a sentence of life 1mpr1sonment ora sentence of -
death was author1zed by statute v e

: (3) The defendant has previously been convicted of two or more State or Federal offenses

‘ pun1shable by a term of imprisonment of more than one year, committed on different
occasions, involving the infliction of or attempted infliction of serlous bod1ly 1nJury upon
another person : SR : » :

(4) The defendant has previously been conv1cted of two or more State or Federal offenses.
punishable by a term of imprisonment of more than one year, commltted on d1fferent
’occas1ons 1nvolv1ng the distribution of a controlled substance

(5) In the commission of the offense or in escap1ng apprehens1on for a v1olatlon of
subsection (), the defendant knowingly created a grave risk of death to one or more persons
in addition to the victims of the offense :

(6) The defendant procured the commission of the offense by payment or promlse of
_,payment of anyth1ng of pecunlary value. :

’(7) The defendant committed the offense as consideration for the recelpt or in the
expectation of the recelpt of anyth1ng of pecunlary value o

(8) The defendant commltted'the offense after substantlal. planning and premeditation."
9) The victim was partlcularly vulnerable due to old age youth or 1nﬁrm1ty

(10) The defendant had prev1ously been conv1cted of v1olat1ng this title or title ITI for which .
"a sentence of five or more years may be imposed or had prev1ous1y been conv1cted of .
engaglng ina cont1nu1ng cr1m1na1 enterprlse : : -

(11) The violation of this title in relatlon to which the conduct described in subsectlon (e)
occurred was a vrolatron of sectron 418 [21 USCS Sectzon 859].

(12) The defendant commltted the offense in an especially helnous cruel or depraved
manner in that it 1nvolved torture or- serlous phys1ca1 abuse to the v1ct1m

~(0)Ri ght of the defendant to Justlce without dlscrlmlnatlon

“(1) In any hearing held before a jury under this section, the court shall 1nstruct the ] Jury that
in its consideration of whether the sentence of death is justified it shall not consider the
race, color, religious beliefs, ‘national origin, or sex of the defendant or the victim, and that -
the jury is not to recommend a sentence of death unless it has concluded that it would
recommend a sentence of death for the crime in question no matter what the race, color,

“religious beliefs, national origin, or sex of the defendant, or the victim, may be. The jury
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shall return to the court a certificate signed by each juror that consideration of the race,

color, religious beliefs, national origin, or sex of the defendant or the victim was not
involved in reaching his or her individual decision, and that the individual juror would have
made the same recommendation regarding a sentence for the crime in question no matter
what the race, color, rehglous behefs national orrgm or sex of the defendant, or the victim;
may be. : '

(2) Not later than one year from the date of enactment of the Anti-Drug Abuse Amendments
Act of 1988 [enacted Nov. 18, 1988], the Comptroller General shall conduct a study of the
various procedures used by the several States for determining whether or not to impose the
death penalty in particular cases, and shall report to the Congress on whether or not any or
 all of the various procedures create a significant risk that the race of a defendant, or the race
of a victim against whom a crime was committed, influence the likelihood that defendants
in'those States will be sentenced to death. In conductmg the study requ1red by thls
paragraph, the General Accountlng Office shall-- :

- (A) use ordinary methods of statistical analysls mcludrng methods comparable to those
ruled admissible by the courts in.race discrimination cases under t1t1e VII of the Civil nghts
“Actof 1964 (42 USCS 2000e et seq 1, s : :

" (B) study only crimes occurrlng after January 1 1976 and

(©) determme what if any, other factors, 1nclud1ng any relat10n between any aggravatmg or

- mitigating factors and the race of the victim or the defendant, may account for any evidence
that the race of the defendant, or the race of the victim, influences the likelihood that
defendants will be sentenced to death. In addition, the General Accounting Office shall
examine separately and include in the report death penalty cases 1nvolv1ng crimes s1m11ar to
those covered under this section.

(p) Sentencmg in capital cases in which death penalty is not sought or imposed. If a person is convicted
for an offense under subsection (e) and the court does nct impose the penalty of death the court may
1mpose a sentence of hfe 1mprlsonment without the p0551b111ty of parole.

(q) Appeal in capital cases; counsel for ﬁnan01ally unable defendants.

(1) In any case in which the sentence of death is imposed under this section, the sentence of
- death shall be subject to review by the court of appeals upon appeal by the defendant. -
Notice of appeal must be filed within the time prescribed for appeal of judgment in section
- 2107 of title 28, United States Code. An appeal under this section may be consolidated with
an appeal of the Judgment of conviction. Such review shall have pr10r1ty over all other ,
cases. :

(2) On review of the sentence, the court of appeals shall consider the recdrd, the evidence

submitted during the trial, the information submitted during the sentencing hearing, the .
“procedures employed in the sentencrng hearrng, and the specral findings returned under th1s

section. : : :

(3) 'The court shall affirm the sentence if it determines that--

(A) the sentence of death was not imposed under the inﬂuenc‘e of passion, prejudi'ce? or any
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other arbitrary factor; and

Ce (B) the information supports the special finding of the existence of every aggravating factor -
- upon which the sentence was based, together with, or the failure to find, any m1t1gat1ng
- factors as set forth or allowed in this section. : ‘

Tnall other cases the court shall remand the case for recons1derat1on under th1s sectlon The court of
appeals shall state in writing the reasons for its disposition of the review of the sentence.

(4)

(A) Notwithstanding any other provision of law to the contrary, in every criminal action in .
which a defendant is charged with a crime which may be punishable by death, a defendant
who is or becomes financially unable to obtain adequate representation or 1nvest1gat1ve B
expert, or other reasonably necessary services at any time elther-- : S S

(1) before Judgment' or

- (ii) after the entry of a judgment i 1mpos1ng a sentence of death but before the executlon of
- that judgment;.

shall be entitled to the appomtment of one or more attomeys and the furn1sh1ng of such other serv1ces in-
accordance w1th paragraphs (5) (6),(7), (8), and (9) :

(B) In any post conviction proceedmg under section 2254 or 2255 of title 28 Un1ted States
Code, seeking to vacate or set aside a death sentence, anydefendant who is or,becomes
financially unable to obtain adequate representation or investigative,.expert, or other .~
- reasonably necessary services shall be entitled to the appointment of one or more attorneys
- and the furnishing of such other services in accordance with paragraphs (5) (6), (7) (8)
. and 9).. : - :

(5 If the appomtment is made before Judgment at least one attorney SO appornted must -

“have been admitted to practice in the court in which the prosecution is to be tried for not

~less than five years, and must have had not less than three years experience in the actual .
trial of felony prosecutions in that court.

» (6) If the appointment is made after judgment, at least one attorney so appomted must have
" been admitted to practice in the court of appeals for not less than five years, and must have
had not less than three years experlence in the ‘handling of appeals in that court | in felony
cases. S

* (7) With respect to paragraphs (5) and (6), the court, for good cause, may appoint another
attorney whose background, knowledge, or experience would otherwise enable him or her
" to properly represent the defendant, with due consideration to the seriousness of the
' poss1ble penalty and to the un1que and complex nature of the 11t1gat1on

(8) Unless replaced by s1m1larly qualified counsel upon the attomey 's own motion or upon

motion of the defendant, each attorney so appointed shall represent the defendant

throughout every subsequent stage of available judicial proceedings, including pretrial
_proceedings, trial, sentencing, motions for new trial, appeals, applications for writ of
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 certiorari to the Supreme Court of the United States, and all available post-conyiction o o
" process, together with applications for stays of execution and other appropriate motions.and

procedures, and shall also represent the defendant in such competency proceedings and.

o proceedlngs for executive or other clemency as may be avarlable to the defendant

(9) Upon a ﬁndlng in ex parte proceedings that 1nvest1gatlve,'expert or other services are - |

reasonably necessary for the representation of the defendant, whether in connection with -

issues relating to guilt or sentence, the court shall authorize the defendant's attorneys to

“obtain such services on behalf of the defendant and shall order the payment of fees and

expenses therefore, under paragraph (10) Upon a finding that timely procurement of such -

- services could not practicably await prlor authorization, the court may authorrze the
»provrsron of and payment for such services nunc pro tunc

(10) Notwrthstandlng the rates and maximum limits generally apphcable to cr1m1na1 cases

~.and any other provision of law to the contrary, the court shall fix the compensation to be

paid to attorneys appointed under this subsection and the fees and expenses to be paidfor =~
investigative, expert, and other reasonably necessary services authorized under paragraph

o (9), at such rates or amounts-as the court determines to be reasonably necessary to carry out

L

the requ1rements of paragraphs (4) through-(9).

(r) Refusal fo part1c1pate by State and Federal correctronal employees No employee of any State
department of corrections or the Federal Bureau of Prisons and no employee providing services to that
department or bureau under contract shall be requlred as a condition of that employment, or contractual
obligation to be in attendance at or to participate in any execution: carried out under this section if such
participation is contrary to the moral or religious convictions of the employee. For purposes of this
subsection, the term "participation in executions" includes personal preparation of the condemned -
individual and the apparatus used for executron and supervision of the act1V1tles of other personnel in

'carryrng out such activities.

 UNITED STATES CODh'SERVICE
' 'Copyright (c) 1996, Lawyers Cooperative Pnbtishing. |
© #%% CURRENT THROUGH 104-115, 3/12/96, EXCEPT FOR PLs 104, 106, 114 *»
| TITLE2!. FOOD AND DRUGS -
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTRQL |
OFFENSES‘ AND PENALTrEs
21UsCs Section 849 (1996)

“Section 849. ‘Transportation safety offenses

(a) Definitions. In this section--
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safety rest area" means a roads1de fac1l1ty with parkmg fac111t1es for the rest or other needs L
of motor1sts : : : '

© "truck stop" means a facility (including any parking lot apburtenant thereto) .that--‘-- o

- f(A) has the capac1ty to prov1de fuel or service, or both, to any commercial motor Veh1cle (as
- defined in section 31301 of t1tle 49, United States Code) operat1ng in commerce (as deﬁned
1n that sect1on) and AR : .

(B) is located W1th1n 2,500 feet of the Nat1onal System of Interstate and Defense H1ghways
" or the Federal A1d Pr1mary System : : ,

(b) F1rst offense A person Who violates sect1on 401(a)(1) or sect1on 416 [21 USCS Sectzon 841 (a)(1) or
* 856] by distributing or possessing with intent to distribute a controlled substance in or on, or within
- 1,000 feet of a truck stop or safety rest area 1s (except as prov1ded in subsect1on (b)) subjectto--

: (1) twice the maximum pun1shment author1zed by sect1on 401(b) [21 USCS Sectzon 841 (b)]
’ and : _ A

| (2) tw1ce any term of superv1sed release author1zed by sect1on 401(b) [21 USCS Sectzon 84 ]
(b)] for a first- offense S ‘ : ,

(c) Subsequent offense. A person Who violates sect1on 401(a)(1) or section 416 [21 USCS Sectzon 84 1 =
(a)(1) or 856] by distributing or possessing with intent to distribute a controlled substance in or on, or
within 1,000 feet of, a truck stop or a safety rest area after a pr1or conviction-or conV1ctrons under :
subsection (a) have become final is subject to-- ' 5

- (1) 3 times the maximum pun1shment author1zed by sect1on 40l(b) [21 USCS Sectzon 841 R
o (b)] and :

» (2) 3 t1mes any term of superv1sed release author1zed by sect1on 401(b) [21 USCS Sectzon
841(b)] for a first offense. : R

UNITED STATES CODE SERVICE

Copyrrght (©) 1996 Lawyers Cooperat1ve Publ1sh1ng

o woxk CURRENT THROUGH 104 115 3/12/96 EXCEPT FOR PLs 104 106 114 * Ak I

 TITLE 21. FOOD AND DRUGS B

'CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
¥
OFFENSES AND PENALTIES e

2 1 Us_cs Section 850 »(1’_996)-
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Section 850 Information for sentencing =

Except as otherwise provided in this title or section 303(a) of the Public Health Service Act [42 USCS
Section 242a(a)], no limitation shall be placed on the information concerning' the background character,
- and conduct of a person convicted of an offense which a court of the United States may receive and
cons1der for the purpose of imposing an approprlate sentence under this trtle or t1t1e I -

UNITED STATES CODE SERVICE
Copyrlght (c) 1996 Lawyers Cooperat1ve Pub11sh1ng '
Hak CURRENT THROUGH 104 115, 3/12/96 EXCEPT FOR PLs 104 106 114 *%%
TITLE 21. FOOD ANDDRUGS e o = 7‘" |
CHAPTER 13. DRUG ABUSE PREVENTION AND CONTROL
OFFENSES AND PENALTIES
~21 USCS Sectlon 851 (1996)

Sectlon 851. Proceedlngs to estabhsh prev1ous conv1ctlons , -
(a) Informatlon ﬁled by United States Attorney »

: (1) No person who stands conv1cted of an offense under this part [21 USCS Sectzons 841 et

~seq.] shall be sentenced to increased punishment by reason of one or more prior convictions,

" unless before trial, or before entry of a plea of guilty, the United States attorney files an

-~ information with the court (and serves a- copy of such information on the person or counsel :

for the person)-stating in writing the previous convictions to be relied upon. Upon a :
showing by the United States attorney that facts regarding prior convictions could not w1th
due diligence be obtained prior to trial or before entry of a-plea of guilty, the court may =
postpone the trial or the taking of the plea of guilty for a reasonable period for the purpose
of obtaining such facts. Clerical mistakes in the 1nf0rmatlon may be amended at any time
prior to the pronouncement of sentence. : :

(2) An information may not be filed under this section if the increased punishment which
may be imposed is imprisonment for a term in excess of three years unless the person either = -
, waived or was afforded prosecution by indictment for the offense for which such increased.
o punrshment may be 1mposed = '

(b) Afﬁrmatlon or denial of previous conviction. If the Un1ted States attorney files an 1nformat1on under
this section, the court shall after conviction but before pronouncement of sentence inquire of the person '_
~ with respeet to whom the information was filed whether he affirms or denies that he has been previously .
convicted as alleged in the information, and shall inform him that any challenge to a prior conviction
which is not made before sentence is imposed may not thereafter be raised to attack the sentence. :
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