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LAW OFFICES

McCAMISH, MARTIN & LOEFFLER

A PROFESSIONAL CORPORATION

SUITE 2060
1200 REPUBLIC OF TEXAS PLAZA 98 SAN JACINTO BLVD.
175 £ HOUSTON AUSTIN, TEXAS 7870l SUITE 300 - EAST
P.O. BOX 2999 (512) 322-5500 555 13TH STREET, NW
SAN ANTONIO, TEXAS 78299-2999 TELECOPIER (512) 322-5515 WASHINGTON, D.C. 20004
512) 225-5500 202) 637-6850
TELECOPIER (512) 225-1283 MEMORANDUM TELECOPIER (202) 637-686!
TO: Thomas K. Fleener
FROM: James Jonas
DATE: November 5, 1991
RE: Private reception following the Bush-Quayle dinner on

October 31, 1991.

As requested, the following names and addresses are provided:

James Jonas 55¢9O Russell and Terry Davis 5‘5@&

P.O. Box 2999 115 Paseo Encinal
San Antonio, TX 78299-2999 San Antonio, TX 78212
Yy b ~~, T
Sharon Jordanihﬁ)7£§ Gary, Jesse and Lisa Jacobs'%{j /“f
608 Bartlett P.O. Box 59
Laredo, TX 78040 Laredo, TX 78042
Brian and Tina Weiner_SS\C" John Zachry 55’5’3
2 Lazy Hollow 7603 Shadylane
San Antonio, TX 78230 San Antonio, TX 78209
James and Nancy Gordonﬁa\ Laura Beverly 35 '?
600 Travis Street, Suite 2045 2460 Peach Tree Rd. NW, Apt 607
Houston, TX 77002-2912 Atlanta, GA 30305

These individuals were part of the reception held in Tom and
Nancy Loeffler's suite. If you have any additional questions,
please feel free to contact me at (512) 322-5500.
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TO: Thomas K. Fleener
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DATE: November 5, 1991
RE: Private reception following the Bush-Quayle dinner on

October 31, 1991.

As requested, the following names and addresses are provided:

James Jonas 55‘:90 Russell and Terry Davis 559&_‘

P.O. Box 2999 115 Paseo Encinal
San Antonio, TX 78299-2999 San Antonio, TX 78212
pt . y "_.,. »«sx_:“\
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please feel free to contact me at (512) 322-5500.
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VICE PRESIDENTIAL VISIT
BEAUMONT, TEXAS
MARCH 5, 1992

BIOGRAPHICAL INFORMATION

PREPARED BY:

K

Beaumont Chamber of Commerce

450 Bowie Street
Beaumont, TX 77701
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USAA

EXECUTIVE OFFICES
SAN ANTONIO, TX 78288

FAX NO.: (512) 498-0299
TELEFAX TRANSMISSION INFORMATION SHEET

DATE: March 3, 1992

MESSAGE FOR: JOHN L. HOWARD

LOCATION: Coungel to the Vice President - White House
FAX NO.: 202-456-7044

FROM: JOHN R. COOK

DIVISION: CHIEF_ COMMUNICATIONS OFFICER

OFFICE PHONE NO.: (512) 498-0949

COMMENTS: Please see attached per your request.

TOTAL NO. OF PAGES TRANSMITTED (including this page): 19

IF YOU DO NOT RECEIVE ALL THE PAGES,
PLEASE CALL US AS SOON AS POSSIBLE.
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Estimated
1988 mcome 1987 insome
Lawysy/hrm Locatioe ($millions} {$miilions)  Law school Age
Gibere (Buddy) Low/Orgmn. Bell & Tucker Besumant. TX 8.5 3.0 Umav of Texas 56
e e Pensacola, FL 15 3.0 Univ of Flonds 32
Lewia, Middlebrooks, Mabie, Thomas, Mayes & Mitchell
Piitip Coboy/Carboy & Demetno Chcego, [L 7.0 5.7 Loyvola Unsv &3
7. Seors Baldwin/Baldwis & Baldwin Marshall TX 6.0 40 Uzniv of Texas &0
Hazry Lipstg/Lipaig & Zelmas New Yotk, NY 6.0 6.0 Brooklyn Law 87
Put Malomey/Law Othces of Pat Malooey & Assocastes Sag Astomo, TX 6.0 60 Univ of Texas &
Jack Oleader/law Othices of Jack Olender & Associstes Washangtos, DC 6.0 6.0 Uy of Pretsburgh 54
Thoees Demenio/Cocboy & Demetno Chicago, IL 5.0 38 OT-Chicago Kent 'Yl
College of Lsw
Doa Riddle/Riddle & Williams Houston. TX 50 S0 Utuv of Houston 51
Lesaasd Riag/lecoard Ring & Assacasties Chicago, I 48 48 De Paul Univ ™3
Eugens Psvaloa/Pamaion & Gifford Chicago, L 45 20 Northwestern
|
Shelden Schiesieyer/Sheldon |. Schlenager Ft Lauderdale, Fl. 45 45 Univ of Misgu )
Guy Allisoa/Allisco & Huerts Caorpus Chnsn, TX 490 40 Wishmagron Univ 57
A Bobert Zeli/ZeH B Zeit & Meteras Deuwmt, Ml 40 P Unsv of Degost 35
l Bob Gibbins/Gibbins & Winekler Anstn, TR 3.7 3.7 Univ of Texss 33
I Robern Moutgomery Jt/Montgomery & Larmoyeus W Palm Beach, FL 37 30 Unav of Flonda ®
NthvOMdeGod Pasadens, CA 35 3.5 Unsv of § Cald o
Tow Andetson/Thomas T. Anderson & Associates ladio, CA 32 1.5 Ugyv of San Framcssco 61
Bobert Cooason/Gait, Gais & Condson New York, NY 32 18 New York Umv T
i
‘_Rohﬂ Clifford/Robert A. Clifford & Associates Chicago, I 30 23 De Paul Univ s .
! il
{ Tom Moove/Kramez, Dillof. Tessel. Duify & Moore New York, NY 3.0 3.0 Fordham s
Niix OumoniApes. Ommon. Lewis & Associatet, Ltd Chacago. I 30 T8 NembwenemUsw__ &
" William Shemofl/Shemoff, Scot & Bidan Claremont, CA 3.0 30 Uniy of Wisconsin 51
mwmmm.nmmasaw Houston, TX 3 15 Unv of Texas 45
!
JR—
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AR
Low 18 the caly planulf attomey 1 3a old-lLine defense firm. Served a9 local counsel for Vinson & Elkins 18 ETS! anucrust ease sgainst § raulrosds.
umhgmuedna.nm:tdsubdnau.ummzmmsdm:anmmmmsxummwun
contungency fees with hus hum. Represented T, Boate Pickens un 1979 Cines Service bostle takeower.

=enio earned $500,000 3 year as Gulf Power Cao.'s general litigation counsel. 1983-89. Won 2 $5 mullion verdict 1n oot dsy this May for the desth of &
voung man. His v show, "Law Line.” has made hurm s jocal celebnry. Counsel for bozer Roy jones Jr. Member of Inner Circle of Advorages.

Corboy 15 one of the best-kmown big-money acgligence lawyers i the sountry. He boasts having lost only ame case 1n 17 years (it was overturped on
appeall. Turns down {9 out of 20 requeaty for representatoy o medical malpracties. Member of Inner Ciscle of Advocstes.

Baldwin wterted asbeston litigamon 1 U.S. with 1978 case sgainst Pivtsburgh Comnung, which sertled for $30 million. One of lesd counsel in 1987
ubm:uummudommmq. wtmbmdedhtlumnm.rm'uuﬁdXSmchmmwmmmmuzeplmMm&:hw
Circle of Advotates.

Lips:g 13 conmdered the "king of torts” in New Yori. Started new firm earber this year afver bicter rift wath his two former partners, whe ¢lairo the frm
will aow @iy ¢ more “equitsble distnibunon” of the protits. Cusrently suing Mike Tyson on behalf of Mitch Greene for $25 million for asssult and
barvery. Greene 1 also suing Tyson for “failure w fight.” Reflects on his loag career: “T've wrecked enough lives to feel wrecked muynelf.”

-

Maleney procenasy over 1 000 c2se9 & year. Partoers are his wife and kida. Acve in organinog Texas Supreme Court elestion campaigns on behalf of

the pluntiff bar. Wes embeviled in recent scandal involving Texas Supreme Courr rusuce C.L Ray, 1o which he donated money to the rudge’s
campaige and rece:ved preferennel gesumest 1a return. Member of laner Circle of Advocstes.

Olender 13 the “lnng” of medical malpractice w D.C. Mayor Manon Barry declared Feb. 18, 1987 to be “Tack Olender Day” 1o recogmiuon of kus
"phulanthrope sipport” for D.C. aty counsei eéhaals. He gave the “Jack Olender Pescemaker Award” ip 1988 to Gorbachey and Reagan. A recent 60
Minutes” speeial fncused on the damege hus large verdicts have doae to the wedical communyey 1o D.C. Member of Inper Circle of Advoestes.

Demewno is Philtp Corboy's pastoer 2nd beis spparent. 1989 president of lincis Trial Lawyers Assonanon. Acuve 1 ATLA. He and Corboy have
topether made at icast §8 million 1o $10 million & yeer o ecach of the Last § yeary.

Ryddle bas handled over 150 ruilroad crossing cases, aud has jost only one. Won $8.5 million 10 1987 12 3 medical product lishility case, after which
plannff died [n 2 separate case be expects o win $10 million to 315 anllion for the famaly of the decessed client, briogang thear total award to about
$20 emadizon. I the seeond cose susceeds his toeal take will be st jeast $6.5 mullios.

Ring waes responsble for settiag up the ATLA political actioo comauttee 1 197374, Specializes i precedent-settang cases that expand defendanes’
h.nbi.l‘uy.Unn’lmmulMWmmdhAMMmMmmwukmgmmCoup:‘(:hmmdfmmdhm
Practice Section of the ABA. Member of lnney Circie of Advocates.

Pavalon was 1987-38 ATLA presxdent, is cumrent peesident of the Roscoe Pound Foundstion, ATLA's “think tank.” Settled s wranghdl death suto caas
againge Genersl Telephone for $20.3 million in 1988, His wke from the case: $6.7 mullion.

Schlesinger is one of the bigges: medical malpeaches specialists in Florda Won s $5 mullion produet Lisbility verdict ia 1982 sgmnst Toyots, arpung
that a fuel taak design defeet killed three people i o reaz-ead collinon. It was the only judgment ever won aganse Toyota. Refers to himself as “Jack
the Giant Riller” and “the Equalizer.” Member of inmer Circle of Advocares.

Allison made mare monty 1 2 1958 case against General Motors thes GM hed paid him in the 25 years he represented it, between 1962 and 1987,
Defends merhesl insorers. Brought case in 1988 sgainst Circle K stoves chargng them wath illegally selliag Liquor to a drvmk “customer.” The
Tantactions were staged. Settled exae for an undisciosed amount in Febnuary. Owns 3 4,500-scre carie ranch near Portland, Tex

Zetd specyalizey in divoree cases, for which bus fees are determuned m part by the result obtaned. Connngency fees 1o divoree cases are i niolaton of
ABA rules. Represeutes Crisuna Ford, wife of Henry Ford i1, in 1980 divorce. Measber of Inpey Circle of Advocates.

Gibluna 1 cusreat ee preodent af ATLA. Seetied 1988 legal malpraceice case against Vinson & Elkuns for “faiiure 1o sdwnise’” businessmen 1 sotywust
law. Amoumt of s $3] 2 milbos s damages. Settiement 3 under gag order. Should make $5 million 1 1989,

Montgotnery specialzes o medical malgrastice. Got the frst $10 millon verdict in Florida in 2 single wiury cave. Lawyer for Rethieen DuRoss Foad,
wndorw of Henry Fard [L Sphit with his former partoer Chasuan Searcy {on hst) over finsncial disagreerments. Member of lnner Ciscle of Advocates.

Good's bovnque Grm specializes 1 4Viahon sod manor scsidents. Setties 50 cases & year, half of which come ta at over $500,000. Owaos spd pilots & 7-
seat terbopeup auplane. Member of luner Circle of Advocates.

Asnderson won a punitive damagy verdies of $147 million 1o the 1988 Technical Equities fraud case. Some defendants settjed previousty for $60
mulhion. The verduet is suill procing, His take 9o far: $1 million. Represents 60,000 claumants 1 & class setiom fraud swit against evangelist fimm Bakkey
apd sssosssted sccounnng firm, I suecessful, be bopes to win $1,000 fox each clumante, or $160 milliop. Member of laner Circle of Advocares.

Conasan 18 Jead counsel = the oidex: plannff firm 1n New York, founded by Harry Gaur 1o 1915. Speciahizes in medical melpractice. Won $6.5 sullion
13 March of 1989 for family of a client killed by @ narcoucs undercover agent. Member of Inner Circle of Advoeates.

Clifford starved hus career with 2 10-year spprennceabp at the Chicags firm of Philip Corboy {also ou List). Represents three passengers wa the DC-10
Sioug Ciry strplane erash of July 1989,

Maore has taken on the mantie of recently desessed Hrm founder, Charies Kramer, one of founders of medical maipracnics io New York Recently woa
2 1.5 million legal malpracuce wdgment aganst another medieal malpracuce lawyer. Member of the loner Circle of Advocates.

Qzmon 18 2 mawr architect of the Strucrural Work Act of lilinois, an 2et chat expands liability clum nghts for consrrucnon workers.

Shesmoif specializes 10 “insursnce bad fach lsw.” Won §4.5 million verdics over a $48 disputed medical clsim. Heiped found with Ralph Nadey the
Natronal Insunmee Consumer Orgmuzaton. Obtaned » $56 muliion refund for doctors whe clsumned they wese overcharged on malpractce premiums.
Author of “Psymen: Refused.” 3 haadbook oo tosutance “‘bad faich.” _

Demgnated comnsel for United Transporurvoa Unica, Bowen handles over 400 Federal Employers’ Lubility Act cases fof railroad employees, sbout
300 of which are 10 beanag Joss brigation. FELA cases produce 45% to 50% of firm’s income, Partters on List: George Pletcher and Michael Saunders.
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Estimated Estimatosd
19€8 incoove 1997 income
Lawyes/Girm Location ($miilioss) {Smillivas) taw school Age
#
Edward Swer/Swarz & Sware Boston. MA 2.8 2.8 Boston Umav 35
Panl Dn&Dw Smith & Caballero Baton Rouge. LA T 25 Louinaas State Umv 46
Weyes Fabea/Fishes, Gallaghes, Pomno & Lewns Houstam, TX 7 25 Bsylor 32
Meivia Beiti/Belli, Belli, Brows, Moanooe, Fabtwo & Zachana Sap Francisco, CA b 25 Berkeley 82
MWO&&MLM Dallas, TX 5 25 SMU “
Rl Colowm/Caloon, Hicks, Eidsot, Colson & Matthews Miszm, FL .5 25 Univ of Maamu
Leoused Deest/Decat 8 Grimm Providence, R1 L5 15 Harvard
Mike Gallagher/Fisber, Gallaghet, Perna & Lews Houston, TX hit 23 Umav of Texas 50
Jole Hayuo/Fayes & Power Chicago, & 15 2 De Paul Umy 36
Joorph Powes ju/Haves & Powex Chucago, I .5 5 Loywels Umv 3%
wmmwmum Houston, TX 2.5 13 Harvard a4
mmmmmnmmam W Palm Besch, Fl. pR 25 Stetson Univ 'Y
nwwmummuam Mismi, FL 5 2.0 Univ of Miami 66
W, Jamen Esouzes/W. janses Eronses, Attorpey &t Law Houston, TX 24 20 Unav of Texas (2]
rmm-wnmumk Chicago, IL 23 3 De Peul Univ 54
Tusnes Deliy/Bramses, Dillot, Tessel, Dulfy & Moore New York, NY 3 2.3 Brookiva Law a3
!&-rmrmlkm Houstan, TX 23 3 Umav of Houston 50
Brocs Wellog San Prancisco, CA W3 3 Berksley 73
Wallrop, Sheiby, Rearian, Melodis. Eelly, Echeverria & Liak
MWMMMHMAM Corpus Chrisu. TX 22 12 St. Mary's 45
mmmmdm-rm Dailas, TX 2.2 22 $MU 50
mwmwam Phoemx, AZ 20 20 Yale 6]
Jims Boczzrde/Boctasio Law Fum San jose, CA 10 .0 Stantoed Umyv | T
ri- Boscwick/Ramwick & Tehin San Franaico, CA 20 20 UC Hasungs .
William Edwarés/Edwards & Pexry Corpus Chnsn, TX 20 .0 Uiy of Virpinia 5
Ted Prindmen/Law Otfices of Theodare H. Fnedman New York, NY 2.0 25 Harvard ]
David Pesry/Edwands A Pesty Corpus Chnsti, TX 2.0 20 Umy o Texas 4
Ives Schmeides/Schneades, Kleinick & Waz New York. NY 20 20 Brookiyn Law
Hervey Weita/Sehnedes, Eleinick & Weits New Yotk, NY .0 2.0 Brooklyn Law
mmm.mmﬁw Houstoo, TX 18 2.0 Noae Dame
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I
Swares has erusaded semnst “killeraoys” since the mud- | 960s. Author of “Toys That Don'‘t Care,” “Toye That Kill” “Slaughter By Produce.” Takes oo
8 few bunness Lhoganoa cases, for wiich be charges @ contiagency fes/bourly fee hybrid. Membes of Inney Circle of Advocatas.

Due specaslizes w mantime disasuers. Won @ $4.5 mulbon settjement 12 & “wronghul desth’” case aganst Dine Elecinre Membershup Corp.

Fisher tradinonaily specisices m prodost desgn and manufscruring lisbility cases as well s medical malpractce. He has receady gotten the
luczstive aress of sohitrest and sohestvs Hdganon. Formey president of the State Bar of Texss. Member of Inner Clrcle of Adwocstm. e

Belli is the ongnal “lung of tarts.” Oog of the first swyers 1o Valdez after the ol sgill, he gatheted 400 elients there. He 3od parmer Richard Srown
wore fined 35,000 i1 1988 for fAling on behalf of a plainciéf in the Dupont Plazs Hotel fire case who had died several years before the fire,

Bramaom was ane of the piooces of the Video Serdement Brochure, s videotspe designed o climinate negoniation with the defenwe in settiements. (B
1985 wem 2 $15 millicn settiement for  brse-damnaged lawyer. Member of the Texas Supreme Court ruiss sdvisary eoeneniteas.

Calaom was the frat t win & verdies againet Ford in 8 Pinto gas tank case 1 1975, Woa the firse mellica-dolle; medics! malpractics verdict in the U5
@ 1967, The finx bas recastly grae o mbeston htigaton. Membes of nner Circle of Advocates.

Mhmuuﬂmurummm“hmwhlm.h 1986 he won ¢ $20 millicn “wrongful desth” ventier
sgmmat Goexdyenr for the tunily of mester driver Mark Docobue, who wes killed in an sccident while going 175mph. Has handied syeny “wromens
relarad” cones: DES, JUD and the P31 Currently suing the U.$. Colf Associscon and Scotland’s Royal & Aneictt Golf Club for over $100 million in ¢
antitrust snd “slander of products” caee op bebalf of Ping goif chubs maker Rarsten Manufsetiming Member of Inner Circle of

Callagher s pareeer of Wayne Fisher, Very secive in palitics, serves &3 special counsel 1o the Texas Seaste on produet Hability. Ope of the few
Republicans 1a the pleintiff bar. Speaslizes tn chemical plant and ail refinery explosson ceses.

Heyes was ¢ $37 mdlhios; verdier sgmnee Syneex i 1985 for ¢ brain damaege case. Member of Innes Cuele of Adveestng.

Powes woa $6.5 million verdict in 1986 case for brain damagy w0 child struck by ¢ car. Claims be has never lost » case. Largest settiemnent: $8 million in
wedical malprectos cove i 1984, His wake: 52 ruillicn.

Sounders sposielizey 1 medicel malpractice, I 1988 won o $16.2 aullion verdict against two doctors for brain damaged child Twe othey doctory, the
bempital and the anesthesls marbine manutscrnrer seveled for undisciosed amounts. Parmens on list: George Pleteher sad Dog Bowen.

Sempry specializes i tmoltimillion-dollar beby brain damage cases. Largest verdier: $10.5 millicn in 1984,

rn—-ﬂ-ﬂm—ﬂuﬁdmnmm 12 "wrongful desth” cases agains Arrow Alr fog ¢ toeal of $15 2dllios m 1988,
take: §8 million. Took 6 moushs off &s 1943 and spent oves $300,000 to fight constivstional amendmest that woxild ave pot caps oo damagen.
Member of ey Clrde of Advocams.

Ernosee worked wich jos jarnsil i Tozaes-Pounsoil litigstion as legal and sppedlate sdvises. One of the man prominess Bigh-stakes sppellste lswyers,
be repesoents both plaintifh snd defendonts tn multimdilion-dotisr personal inery 20d commervial litigastion. Charges on aversge $450 to $500 22 hour
fon defense werk, xod twaally gets $% to 8% of the final award for plaindft work.

Degoos ppeciplizns in medies] malprsctics sod producy Liskility cases. Won 2 $2.7 mullion sward against Navistar intematienal Trassponadies Corp.
(fermexty Intanetonal Harvester for “defectvely destigned” tarm equpment. Member of lamer Cirele of Advorsts.

Dudfy is parner of Toma Maore (on list) and 53 the ther “big wanoer” in the Arm. Specializes i medical malpractice, especially brain damaged baby
cages. P closed 69 cases represmang $80 million in 1988 and has as much as §7 milbios mvestad o cancs at S5y 004 HDE-

Perdue, the king of medical nulpraeticr v Houvosn, woe & $16.5 mtllion verdict in s brain dsmage cese 1o 1989, buings i several sertlements per yoar
in the $1 million tv §3 millioe range:

Former pressdent and lounding emember of leaer Cirtle of Advorston. Walkup 1v ans of the grandisthers of personal mnary Litigstiee # Califcrnta..
Msember of inner Circle of Advetases:

Parimey 5o Guy Allison, Mueres cperislipes (3 workesy compensstion.

Tutley o founder and sole ownes of cts of the largest personal injury firms o the comny, with 25 [swyers sod o suaff of 125, Usnally works on cases
versh more than §3 seillien. High overhesd costs keep his personal take down. Lesd counsel for planté steenng committee of the Dedts 191 cash
wais, worth ore than $150 milkon, Maior player in the sttemx to maks sirbags in cars mandatory.

seartadd with Crovath, Swaime & Moove, Specializes in product lishility. His 1987 oowel “Pirebail” was inspired by the 1973 Ringtnen, Anis.
i tank car explosion. As lend connaed in chat cene he ulnisasrely serrled it for over $20 million tn 1979,

Boeardo won one of the Hrst mulsellisv-doller swards for quednplepar $3.6 milliom 1n 1970, Sucesssful i res] eytate, gwns ranches and sirplanes.
Member of noet Cistls of Advocutes:

Bosrwick starved as 8 clerk for Braee Walkup (aleo op list! in 1967. [n 1988 won “the hughest federal fudgment ever for 8 baby braio demage case st a3
U.$, Army bovpatal: $8.9 tuillion. Alw bossts “the biggast brain demage sertlement ever”: $8.7 million in 1986, His ke §2 millics.

Edwards was specizl counsel to the Texss Senste in 1987, Won 2 $64.5 million verdict ia 1985 in parsplega case, sevtled for $5 million.

Pl

Princhman 13 the hushand of New Yeork Stave Supreme Court justice Eve Preminger. Was med for, and later, 1o 1988, scquiteed of bribing witnesses vo He
0 8 wranghol death nuit agaiase New York City. [nney Circle of Advoestes member,

Fermer president of Tezss Trial Lawyers Assorastion. Perry speraslizes 10 auto design product habilicy cases. I3 1983 woo $107 million vendict agasnst
Foed for desth of ope persca ($100 millon was for punsnve damages. which were later reduced to $12.5 sullion and uitimately sertied).

One of the most suceessful personal imury livigators 1o New York Panner of Hasvey Weire. 1o 1988 Schaeider won a 340 million verdict for &
comstroczion wirker who wes tefalifed paraplemic Grom a fail. Has 6 vardicts 1o excess of $10 mullion.

Purtoer of Jvan Schnoder, Weite won & $33.3 mullion verdic: from the City of New York for = child who was rendered quadnpleps oo a ity

Pleceher i seemor paraes ot the fives pleineiéf Law firm o Houstom., starved in 1944, Between january 1987 and preweme the firm elosed roughly 700
exnng, FepyRMenting recoweTicy of appeummmtely $130 million. Parmer ot lise Don Bowes aad Mike Sanades.
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Lawsuit abuse’ campaign pits
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business vs. lawyers in Valley

By Jos! Williams
- Associated Press

WESLACO — Personal injury
lawymm'noofondofthekio
Grande Valley Chamsber of Com-

“Citisens Agai
(CALA) has undertaken a $20,000-
a-month edvertising campaign
with billboards ptocltimﬂlg‘“hw-
suit Abuse Costs Us Jobs,” and a
television spot suggesting & key
employer nearly had to shut down
becsuse of a lewsuit.

In the courtrooms of Browns-
ville and Edinburg, plaintiffs’ law-
yers in civil cases ask prospective
jurors what they know and think
‘about the billboards and television

“That means that our campaign
is working, that our public educa-
tion campaign is working,” said
Chamber President Bill Summers.

Tommy Jacks, president of the
Tezas Trial Lawyers Association,
has a different conclusion: “Jury
tampering.”

“They've got those billboards up
there so the jurors can'’t drive to
the courthouse without passing
one,” he said. -

The advertising, snd a related
legislative lobbying effort, claim
that muitimillion-dollar judg-
menta harm the buainess climate
and scare away industry and its
jobs. Consumers end up paying
more for just about everything,
Summers said, because insurance
companies usually pay lswsuit
damages and then charge busi-
pesses higher rates.

During the current legislative
session, Summers has been lobby-
in(inAusﬁnonbehnlfofbilhtbat
would limit lawsuit damages in
various ways.

Some attorneys say the CALA
campaign is turning into a busi-
TEess-Vh.- battle and an at-

tack on the public's right to seek
. damages under the cwvil justice
system.

“Every objective study that has

been conducted in recent ysass has
shown that the myth of lawsuit

¢ We believe it has
begun to hurt the
economy and
something needs to
be done about it.9

Texas Chamber of Commerce

abuse is just that, a myth,” Jacks
said

Edinburg attorney Ramon Gar-
cis said CALA is trying to reversea
centuries-old tradition of punitive
damages that dates back to En-
glish common law. Garcia says one
of his largest victories was a 1887
case in which he helped a business-
man win & $59 million award from
Tezas Commerce Bank-McAllen
in a dispute over releasing loan col-
lateral. The case later was settied
privately for a smaller amount.

“They (CALA) are trying to use
scare tactics to directly or indi
ly do away with our civil justice
system,” Garcis said.

The effort could spread to the
rest of the state, via the Austin-
based Texss Chamber of Com-
merce. Texas Chamber President
Larry Milner said his organization
will meet Wodnesday and Thuss-
day and will consider launching 2
similar statewide campaign.

“There is more litigation today,
mote lawyers that are suing folks
todsy, than is necessary fora
gressive, dynamic economy,”
ner said. “We believe it has begun
to hurt the ecomomy and some-
thing needs to be done about it-"

CALA's television commercial
portrays “lawsuit abuse” as a
plague on the land, responsible for
lost jobs, foreciosed homes
failed businesses with padlocks
sealing their doors.

One image in the gloomy TV ad
refers to the “near closure” of the
Rio Grande Valley Sugar Growers
mill in Senta Rosa, be-
cause of a lawsuit-

Two former employees Wwon

awards last year totahng about

$2.6 million after they sued, alleg-
because

ing the mill fired them
they had filed workers’ compensa-
tion claims.

Jack Nelson, president and gen-

(N

[N~ RN THT- TN

eral mansger of Rio Grande Valley

Sugar Growers Inc., said the com-
bankruptey be-

out in an ;
and the plaintiffs later negotiated
a smaller settleme

Summers
there are many cases in which peo-
ple should receive compensation
for the actual smount that some-
ope’s negligence or malice has

harmed them.

One of CALA's legislative allies
is Sen. Eddie Lucio, D-Browns-
ville, who has filed two bills that
would restrict civil damages in var-
ious ways. One of the bills would
award half of punitive damages to
the state, rather than the plaintiff,

Last November, Lucio used sub-

stantial support from Velley busi-,

ness leaders to defeat incumbent
Democratic Sen. Hector Uribe.
Lucic, a former school teacher,
portrayed attorney Uribe as 8 poli-
tician con contributions
from trial lawyers.

Lucio said the Valley, with its
high poverty and unemployment,

nt.
seid CALA believes

ismnuaprvﬁuble.phcuoﬁkn .

lawsuit against a business. If given
a choice, plaintiffs’ attorneys will
sue through the Valley's courts, he
said. Attorneys often receive sbout
one-third of the amount that juries
award their clienta.

“For some reason they believe
that our people in the Valley are an
easy ground to win big damages,”
Lucio said.

CALA Chsirman Gonzalo San-
doval and Summers said they had
po statistics to show that damages
ave any different from other areas
of the state.

“It seems like the stmosphere
down here is worse than anywhere
else,” said Sandoval, an executive
with Central Power and Light and
chairman-elect of the Valley
Chamber. “There’s a perception
throughout the state that this is a
good piace to file & lawsuit.”
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HE LONG AND BITTER
war berween business in-
terests and plaintiffs’ lawyers
has taken a new tuen in
Texas, a region thst has a
reputation as 4 plaintff's para«
dise. Last November the Wes-
laen-based Rio Grande Valley
Chamber of Commeree starte
¢d & campsign t convince po-
tearial jurors that big jury
verdiets were causing the Vai-
ley to lose jobs. The group
formed an organization called
Cirizens Against Lawsuic
Abuse (CALA), sent out an
sppeal for funds o 15,000
area businesses, and received
encugh money to fund a
$20,000-a-month advertising
campaign. [n December bill-
boards began ta carry the
message LAWSUIT ABUSE~
GuUEss WHO Picks Up
THE TAB=YOU DO, Those
were followed bY radio and
TV spors warning of loss
of jobs, rising medical cosm,
and other dire consequences.
A newsletoer carvied & regue
lar column called "Horror
Scories” (3 typical example: A
woman sued a Iarlingen
restaurant because she hadn't
been warned that the carryous
soup she had bought might
spill and burn hee while she
Has CALA's strategy

worked? Chamber offucials
one judge to '

ut planais have lost ni
consecut trials R
court. An%m
ittorney tried to subpoena
the records of contributors to
CALA, but a judge quashed
the subpoena in lae May.
And in anocher latespring
development, the Texas

BE~<

-

Chamber of Commerce fol-
lowed the Valley's lead by
starting Texans Against Law-
suit Abuse and sending out a
plea for funds. In the firsc
two weeks, the mailer brought
in $35,000.

Honvy I1?

ERE'S A NAME TO KEEP

in mind: Roger Perez,
newly elected to the San An-
tonio City Council, Perez is a-
ready being touted-or, in
some cases, taunted—as the
next Henry Cisneros. s not
juse that he's young (31), well
educated (University of Tex-
as undergraduate and law
schools), and from the same
downtown and near Wese Side
diserict thas Cisnetos once
represented. The real eye
opener is that Cisneros’ wife,
Mary Alice, is Perex’s sis-
er. Notwithstanding well-
publiczed marital dificultes in
past years, Henry and Mary
Alice were very much together
in Perex's race. A skilled po-
livical operative in her own
right, Mary Alice campaigned
in senior civizens' centers, as
she did last year for Ann
Richards, while Henry, who
now runs his cwn financials
consulting business, walked
doot 1o doot in his old district.
Perex’s main opponent for
the seat vacated by failed may-
oral candidate Maria Bern-
ozibal was Mike Gataa, 2
yereran COMMURNITY activist.
Garcia won the endorsement
of both San Antonio dailies
~he had more experience and
civie credics—but Perez had an
unbeatable coalition of neigh-
borhood leaders and business-
men who longed for the glory
days of the Cisneros era, On

TYEAS MONTNLY

178

POmee ORAIN

election day Perez led a field
of six candidates with just
over 49 percent of the vote,
and he went on to beat Garcia
in the runoff. Perez even
sounds like Cisneros: he has
picked up the ex-mayor's dis-
rinctive habit of emphas@ing
odd syllables in the middle of
2 sentence, But so far there is
one big difference. Perez s
very cauuous about issues,
preferring to talk about crime
and neighbothoods instead
of visions of grestess for
San Antonio,

job Benefils

QUSE SPEAKER GIB

Lewis spenc the legisla-
tve session complaining that
ethics is just 2 media-driven
issue. If that's true, the media
should have their driver's li-
censes revoked, News reports
and editorials focused on de-
railing the gravy train of lobby-
paid trips and meals for legis-

JULY teen

lators but overiooked one of
the biggest sousces of lobby in-
fluence: helping lawmakers
earn a living when the Legis-
lagure is oot in session. The
lobby exercises influence in
three ways by supplyiag i>
foematien, by ishing rela
tionships, and by conmributing
to livelihood. The third is by
far the most effective—and tu
least understood. But the de
mands for echics reform (and
ulrimately, the ethics bill itself
primarily addressed the mos
usavory aspects of relatior
ships and left livelihood ur
touched. A provision 0 0
quire lawmakers o diselos
sources of INCOME in EXCEIS ¢
§15,000 was dropped dutin
final negoriations. Legislato
who are lawyers are widely b
lieved to have clients wil
srong legislative interests, b
lawyee-legislatoes killed ¢
disclosure provision oa t
grounds thas it violated t
atcorney-client privilege. ®
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high lawsuit awards

Valley ads seem to be influencing juries

8y Bruce Hight
Amaerican-Statesman Caphtol Statt

A New Jersey pipé company was
wotried when the City of McAllen
sued for $375 million because of &
leaking sewer. After all, juries in
South Texas have a reputation for
giving large awards. )

“Qur big fear was that the jury
would say, ‘$375 million is ndicu-
Jous — s let's just give them $10
million,” ™ said Marc Stanley, @
Dallas lawyer representing J-M
Manufacturing Co. “And $10 mil-
lion would have been ridiculous.”

But afler hearing the case in
June, a jury said J-M Manufactuz.
ing was liable for only $130,000 in

mages. The verdict was a victory
not only for the company but also,
Stanley believes, for a campaign by
the Rio Grande Valley Chamber of
Commerce, .

Under the banner of Citizens
Against Lawsuit Abuse, the cham-
ber is spending about $12,000 a
month on billboards and television
and radio commercials to urge Val-
ley residents to practice restraint
in seeking and awarding legal

. there are no statistics on
the effects of the campaign, it ap-
parently hss succeeded enough to
make juries think twice.

“In (jury selection) it was very

clear that the jurors were aware of
the campaign initiated by the
‘chamber of commerce — they bad
. seen the television commercials
and hesrd the ads on the radio,”
Stanley said.

“And in response to questions
by counsel and on the jury ques-
tionnaire, the jurors indicated a re-
Juctance fo impose punitive
damages,” he said.

State Distrit Judge Menton
Murray of Brownsville said he has
“geen IMOTE Y go in the favor
of the defendants over the time pe-
tiod that these guys have been
pretty attive.”

Ray-Thomas, & defenss lawyer
who has worked with the cam-
paign, said he has “seen both in
Cameron and Hidalgo counties
where many of the jury verdicts
m eohmminzhﬁdown ‘(x;.ej either

plaintiffs out ;
thein claims), of are coming bncg
with judgments that are surprising
both sides of the docket — surpris-
ingly low.”

The campaign has infuriated the
Texas Trial Lawyers Association,
whose members represent injured
persons who sue insurance compa-
nies, big corporations and doctors
and hospitals for damages.

The chamber has been “placi
billboards so that if you're call
for jury service at ope of the court-
bouses in the Valley, you'll have to

" drive by one of their billboards in
order 1o arrive at the courthouse,”
said Howard Nations, a Houston
attorney and president of the trial

lawyers.

Nipne billboards in the Valley
display messages such as “Lawsuit
Abuse Could Cost You A Doctor”
and “Lawsuit Abuse Costs Us
Jobs.”

The campaign, Nations said, is
pothing  less  than  “jury
tampering.”

Less vehement was Dana Lester,
president of the Rio Grande Valley
Trial Lawyers Association, who
said the campaign bas not burt

| cases in which there was little
doubt someone had been injured.

. But, she said, plaintiffs in “mar-

. ginal cases” may be having a hard-
o1 time winning s verdict.

At the same time, she said, po-
tential jurors who might have
leaned toward the defendant are
more likely to be identified during
jury selection and dismissed.

“We have stricken several jurors
for cause because they just say,
“Yes, 1 agree with that (anti-law-
suit campaign) and 1 don’t know
that I can award any punitive darm-
ages,’ " Lester said

Bill Summers, president of the
chamber, denied that the bill-
bogrds were stra y placed to
influence jurors. He also denied
trial lawyers’ suggestions that the
campaign was financed by an in-
surance industry that's burting
from i::;estmenthssu a;d trying
to avoid paying legitima claima.

During the case Stanley tried,
the opposing esttorney, Ramon
Garcia, tried to force the chamber
1o reveal the names of its contribu-
tors. But state District Judge Raul
Longoria blocked kim.

Summers esid the campeign has
about 650 contributors and thst he
bas refused to disclose their names
for fear they might be harassed.

+ The debste over whether there
are t0o many lawsuits over too
many trivial claims has attracted
attention at the highest levels,

Last month, Vice President Dan
Quayle infuriated many lawyers —
especially those who represent in-

jured plaintiffs — by telling the
American Bar Association that it
is not healthy for the economy to
have “18 million new lawsuite
coursing through the system
annually.”

Nations said Quayle’s figure was
“an excellent example of the gross
misinformation” that crigics of the
legal system give to the public. .

Those 18 million suits in 1989
included divorce actions, commer-
cial suits, small claims and debt
collection cases, Nations said The
bottom line, he said, is that just
447.374 cases involved tort actions

— an injured sui .
dant foz d.sm;:fy B & defls

But Quayle's stance was ap-
plauded by many business people,
including those in the Rio Grande
Valley who since November have
been working to counter the Val-
ley's reputstion as a plaintiff’s
paradise.

“We were talking to potential
companies sbout coming to the
Valley and they said they wouldn't
come because of the high cost of
ingyrance and the threat of litiga-
tion,” Summers said. “In 1990, 13
insurance companies either loft

the Valley or reduced their
(coverage).”

The same complaints from busi-
nDess interests have been: made
elsewhers in the state, and the
Texas Chamber of Commens in
May announced it would

‘the Valley campaign statewi

“What we're really concerned
about is the mindset of the public,”
said Larry Milner, president of the
state chamber. “It has little to do
with the legul process per se.

(CONTINUED)



“People get into jury rooms and
decide to stick it to insurance com-
panies or big corporations or go-
vernment ox somebody else, when
instead they are in reality hurting
themselves with higher insurance
premiums they have to pay them-
selves, the higher cost of products
and the loss of jobs in the commu-
nity,” Milner said

Milner said the statewide cam-
paign is still in the money-raising
stage. One aspect of the Valley
campaign that could be secen in a
statewide effort is a message to
people who usually try to get out of
Jury service,

Valley juries have not been rep-
resentative of the community,
Thomas said, “because it was very
easy for business people, doctors
and teachers to duck jury service.”

The campaign, which Thomas
has worked for, has talked to vari-
ous community groups, urging
peogle not to duck-jury duty.

“Sure enough, a lot more of the
juries are now much more repre-
sentative of the community, and
that may in and of itself be one of
the reasons why some of the ver.
dicts have come out the way
they've come out recently,” Thom-
as said.

The Valley campaign will last at
least another year, Summers said,
and it could get rougher.

Chamber officials are consider-
ing the legal ramifications of start-
ing something similar to the Crime
Stoppers program in which anony-
mous sources could report im.
stances of fraudulent insurance

- claims,

~

And, be said, the chamber is re-

' searching local court records of the

past three years to get a statistical
fix on just what is happening in
each Valley court on lawsuits and
judgments. Businesses could use
that information in election cam-
paigns against judges they deem
too pro-plainti
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Plaint: ‘I received a letter from

Henry-B.Gonzalez Jr.

i
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The Complaint Desk is open:

PLAINT: “1 was involved in
an acadent un which my truck
was heavily damaged. Fortu-
nately, neither I nor the man I hut
was hurt.

“Within a few days, I received
a letter at my home from the
‘Law Offices of Henry B. Gonza-
lezJr’

“Mr. Gonzalez informed me:
‘Because of your recent accident,
you can make a claim for dam-
ages. You have two choices. You
can choose to handle your claim
alone ... Your best choice is to
consult with an experienced
Texas triaj lawyer who can pro-
tect your rights.’

“After waming me about the
‘seasoned insurance adjusters’
and assuring me | was ‘no match’
against 'the huge insurance cor-

porations,” he urged me to con-
tact his law [irm immediately
‘for a free consultation.’

“He didn't even ask if anyone
was hurt. It seemed he was
matnly uiterested in suing the in-
surance company.

“Insurance rates are escalat-
1ng. and wsurance compantes are
Jeaving Texas. Could this be one
reason why?”

«— Richard S. Thompsoa,
San Antonfe

— | bave recelved several
complaints about the letters that
Gonzalez sends (o citizens who
have been involved in accidents.

It would be to know
how many letters be sends eamt,
what kind of response he re-
celves, what percentage of the
s:memcutx he takes as paymeant,
etc.

Unfortunately, Henry B. Jr.
bas refused to return calls from
this column. And a womays who
indicated she worked for Gosza-
lez said the trial lawyer would
have “ne comment.”

Take that.



Blame trial lawyers
for insurance costs

My goodness! Ann Richards and
Richard Reeves, side by side Nov, 12 on
the Viewpoint Page, decrying the high
cost of medical insurance. And both of
them will come to the same conclusion: a
national health insurance plan. Isn't that
a refreshing solution?

Neither of these two will ever suggest
an investigation to find the cause of the
probhibitive cost of health insurance.
That's because the cause of this ¢risis is
the same cause for the escalating cost of
doing business in every aspect of our
economy: trial lawyers. The American
Bar Association is the third political party
in this country, and it holds a vast
majority of seats in every legislative
body.

Over the past 30 or more years, there
have been only two kinds of legislation
put on the books. One kind raised taxes,
and the other kind creates litigation.
You'd be hard-pressed to identify
anything else.

Ask any small businessman or
struggling young professional about the
advantages of “being your own boss.”
More and more of these people are opting
out rather than be faced with all the
liabilities of being independent. Nobody's
exempt.

in Canada. medical liability insurance
rates are a pittance compared to the
United States because the Canadians have
effectively rid themselves of frivolous
Jawsuits by disaliowing contingency
retainers. show-cause hearings and
forcing the loser in a suit to bear the legal
expense of the winner.

Richards and Reeves have in the past
lauded the Canadian nationa! health
insurance program, but they never refer
to the confiscatory taxes in that country
required to fund it and, more importantly,
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they have not mentioned the one aspect
of the Canadian approach which would
have a positive effect on health care costs
which | have just outlined.

Richards certainly will never make
such a suggestion because her largest
contributors are trial lawyers. Syndicated
columnists like Reeves won't make such &
suggestion because he lives in a little
ivory tower, inundated with a lot of
wonderfully idealistic concepts which
don't work in real life.

In San Antonio, law f{irms are among
the 10 largest dollar-generating
businesses, yet they produce nouwing!
They don't create jobs. They don't create
cash flow for the community. The only
beneficiaries of their profession are
themselves. .

How many times have you heard how a
“client” won a case and by the time the
attorney took his or her fee and costs
were deducted, the “winner” ended up
with virtually nothing?

Once upon a time, the practice of law
was an honorable profession, and there
are stili some practitioners who strive to
retaip that honor, but they are a
diminishing minority.

~JACK MILTON
San Antonio
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Anti-lawyer group
on phone-book tear

When San Antonio attorney
Ronald A. Ramos ran an ad on
the back cover of the Rio
Grande Valley telephone
directory, he never expected to
bad ¢ find aimself in the cross hairs of

% #Vh- a national organization seeking

S § to limit what it calls “lawsuit
R 2bUse”

The group, American Tort

Reform Association, says litigation is jacking up
the price of insurance, and greedy personal injury
lawyers arc the main culprits, the real reason
America i3 losing its competitive edge,

It isn't quite that simple, of course, but it is
much easier to villainize plaintiffs’ lawyers than
to tackle more complex problems,

The tort reform group found fertile ground in
the Rio Grande Valiey.

The Yalley's Third World conditions provide a

. steady stream of injured parties, And, Valley

juries are notorious for their generous awards to
injured parties and their anti-insurance company
: Please turn 1o GUERRA/AL4
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sentiments.

A local attorney who wished not
to be named told me, “The Valley
has 2 real ‘bandit’ undercurrent in
the culture. Juries see this poor guy
trying to get some compensation
for some heorror story he's goane
through and they'll completely ig-
nore the niceties of the judicial sys.
tem and the judge’s instructions.

“They'll see the little guy against
the big rich insurance company
and give the little guy as much as
possible.”

Ramos knew he was a target
when he started recelving copies of
his phone directory ad in the mail

“Shortly after the ad came out,”
he says, “the ... chambers of com-
merce started telling people to rip
the covers off and mail them to
me‘n

The phone book episode has
brought the issue to light, though
there have been billboards along
Valley freeways condemning
fawsuit abuse for some time.

Of about 600,000 phone books
distributed, Ramos says he's only
had a dozen covers returned, in-
cluding several that had mustaches
drawn on his photo.

Lawyers | contacted suggested
the insurance industry was respon-
sible for the campaign, though the
tort reform association’s literature
carefully avoids mentioning insur-
ance at all,

Lawyers make easy targets.
Many people pever see a lawyer
unless they're in a legal jam, so
people associate attorneys with
unpleasantness.

A key issue is “contingent fee”
contracts that allow people to hire
jawyers contingent on the attore
neys collecting their fees from the
amounts awarded - ifthey win, and
if anything is awarded.

These contracts, says Vincent
Johnson, professor of law at St.
Mary's University, are significant
because they afford legal services
to people who otherwise would not
be able to afford attorneys, and
since they were allowed around the
turn of the century they have
spurred complaints about exces-
sive awards.

Advertising by attorneys, legal-
ized only in recent years, also has
contributed by educating consums-
ers about their rights to collect
from negligent parties when they
are injured or suffer damages,
More people know they can sue and
are doing just that.

How attorneys on each side are

. —d o

paid s Important, Plaintiffs' attor-
peys are paid from what they
collect.

However, these attorneys also
bear the cost of prosecuting their
clients’ c¢laims, and these can be
exorbitant. They pay for expert
witnesses and other costs out of
their pockets, hoping to collect by
winning.

Frequently, when their clieots’
injuries prevent them from
working, they also provide them
with monetary support.

$o, the longer a claim goes
unresolved, the more it costs the
plaintiff's attorney. It is in their In-
terest to settle a claim quickly, and
the longer settiement takes, the
greater the pressure to prevall,
because if they don’t win, they
don't collect.

Delays also contribute,

Ramos potes that from the time a
claim is filed, it will not get to court
for @ year and a hall because of
backiogged dockets. But once set,
either side may seek to postpone.

Defending the insurance compa-
nies, on the other hand, are insur-
ance defense firms that charge the
carriers healthy hourly rates.

The more delaying legal maneu-
vers they make, the more they
earn, and they will be paid whether
they win or lose.

We have a system where insure
ance attorneys delay partly to in-
crease plaintiffs’ attorneys costs in
an effort to wear them down into
settiing.

The increasing costs of litigation,
according to the insurance indus-
try, are to blame for our rising in-
surance bills. But if {hat were true,
it would have shows In workers’
compensation jnsurance.

The Texas Legislature limited
workers' compensation insurance
last year and virtually eliminated
litigation in those cases,

We were told this would lower in-
surance costs, but as most employ-
ers will testify, insurance bills
gren't lower, and in some cases
they are higher.

What is substantially jower is the
amount workers can expect as
compensation for permanent
disabilities.

Ramos also questions the role of
litigation in stiffer insurance bills.

“Sure, some {insurance compa-
nies) bave lost money, but a lot of
thelr losses have beea from bad in.
vestments in real estate.”

Maybe now they're investing in
advertising.

To leave 8 comment or question
for Carlos Guerra, call LightLine
at 554-0500 and enter category
2204.
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alley residents

blast law firm’s ad

Covers ripped of

RkoGrmdeVaﬂeyrm‘dems.up-
set over.an advertisement for a
San Antomio law firm on the back
of their telephone directories, are
ripping the covers from the books
in a campaign to have the ad
changed ;.

The fullpage, color ad, which

appears i the 1991-92 Southwest-
ern Bell White and Yellow

ﬂnm&mdw ﬁ‘lg?;

and Hsts a toll-free number for his

San Antonio office.

mv business

have Comp amutme‘adﬁ
canse the in per-

premiums
area, said an official of the Rio
Grande Valley Chamber of Com-

merce, which is spearheading the

Ramos did not return phone
calls to his office Monday or Tues-
day, but a secretary there ac.
knowledged that the ad had
sparked several complaints di-
rected at the firm.

“The Valley has been portrayed
as a lawsuit mecca” said Scott

Allex, director of the economic de-
velopment for the chamber.

Since the phone books were dis-
tributed last month, Allex said, the
charmber has received five to six
phone calls a day from business
people, doctors and others com-
plaining about the ad. The cham-

-

G6& We think (the
firm) used incredibly
poor judigment . . .
when you consider the
Valley's reputation for
. . . personal-injury
lawsuits.

primarity
Willacy counties.
m;r‘Zgﬂ:l (mjggmxent.)
Y poor e?e-
cially when you consider the
ley's reputation for having so many
ersonal-injury lawsuits filed
gere, sahi in a telephone in-
terview ﬁ'om his Weslaco office.
Under Texas law, lawyers gen-

erally can advertise, However,
established

are by the
tate Bar of Texas, a spokes-
woman for the agency said
The ad said Ramos handles
autmobile accidents, railroad acci-
dents and medical ctice.
Printed at the bottom of the ad
are: “All types of accidents” and
“No Fee Unless We Win"
Allex, who i3
ter-wri and cam-
to Bell Yellow
ages Inc, said insurance rates
for businesses have risen dramati-

a let-

" telephone books

wlyovermepastﬂu'ee
malpracﬂce personal-
He said whether a lawsuit has

merit or is frivolous is not the is-
sue.

“peopnedon'tfeelukemeygeta'
fair shake in the courts down here

andtheganshouldmmnhowlof




Ph sicians feeling -
lnerable as targets
of malpractlce suits ..
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WESLACO — Dr. Amando
Cuellar sat in hos office. stariag 8

a photograph of a younz, dak-
wmmmdlmghamm

Abat:&;em and about 16,000
birth deliverres, tbe Weskeo family

g:::tm physivian bas kel the bxb)'

“That wa:z e lest baby 1 37
delivered. and thst was sbout 3 o'

4 months sgo,”’ Cucllar said.
He remoembers 3 tme  when

doctors trexted entize  families — .

delivering babies. mending beoken
boncs, cvenr writing lelters of re-
emmemiation for college-bound pa-
Heats.

T viPatieats were ‘very grateful
whea d\ms traled {hem,” he

eaid, Wmmmgsummwg

they felt it was an act of God.™

Not anymore.

Less tham s mile awsy, o
Krishmn bermoars
zod the cight other

_“We bave been trying 10 fecruit
said. ‘“They

R.Y. Reddy, discovered the
" Grapde Vallcy's reputalion with
Bourancs Corg) when be told
his cmmier of nic plans fo @ove
mw:smmw cslacn.

dropped me like »

cold ukryh‘"‘fne pednumcun aaid.

hco physman: who quit deliv-
:hu year. leaving ber

LAWSUIT
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Fratk Hmen. pa‘:nps tbe Val--

ley's ms{_nﬁhkpamﬂ Ty

“*Just because you're is an eqer-
ey s.mzhondocmtmn thay
s.heu}dntbe beid ligbie,"” Ham
saad,
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both sued and defended plysicians.
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“We all feei tupped,™ sald Dr.

Jug' Biddle, 8 McAlicn obsiet
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czn “We do the bost we car aad
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they afe amosp the most
vulocrabic ‘legal tapets.

. More thaa 65 pocent of e
state’s obsterncian/gynecologists
have be¢s sued since 1978, acoond-

_ See TARGETS page 123

(Continued)
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Residents fight
the way Valley is
cloaked in suits

McALLEN (AP)
- The Rio Grande
Yatley's reputation
asahaven for liber-
al lawsuit rulings
has some residents
concerned over the
state of litigation.

Among the sharpest critics are
doctors who contend that opportu-
uistic lawyers are flocking to the
region quickly becoming known for
its liberal judges, juries and multi-
million-dollar judgments.

Major roads leading into the re-
gion are lined with billboards bear-
ing slogans like “Falrness ... Yes!
Greed . .. No!"” and “Lawsuit
Abuse. Will it cost you your
doctor?”

The sigas, critics say, are de-.

signed to spur residents to chal-
lenge claims {rom high-profile law-
yers who litigate in South Texas.

“On the whole, verdicts in South
Texas will be higher than in a con-
servative area like Dallas,” said
Steve Dietz, a persona! injury law-
yer who has practiced in the Valley
since 1876.

But lawyers like Frank Herrera,
who works in South Texas from his
office i San Antomio, say there is
nothing special about the region.

“Just because 8 lawyer comes
from here, it doesn’t mean there'sa
(lawstit abuse) prodlem in the Val-
ley,” he said.

But businesses and health-care

providers are fearfu! the i{ncreas-
ing number of high-doliar judg-
ments in Valley courts will gobble
up profits, jobs, and even eatire

companies.

“I've never seen the level of liti-
gation as we have here,” said Bill
Burns, who became the administra-
tor at Rio Grande Regiona! Hospi-
fal in 1985 following jobs in Virgin-
ia, Nebraska, Idaho, and North
Carolina.

Following a judge's $10.1 million
award to the family of 8 woman
who died at Knapp Medical Center
io Weslaco, Valley residents rushed
1o criticize the judge, the plaintiff’s
lawyer and the insurance compa.
ny, while blasting the legal system
at every turn.,

The number of personal injury
and workers® compensation claims
filed in Cameron and Hidalgo coun-
ties has increased 138 percent from
1880 to 1999, according to state
statistics.

Hidalgo County residents filed
2218 injury iawsuits - or one for
every 173 people - in fiscal year
1990, district court records show.

i{n November 1990, 8 group
called Citizens Against Lawsuit
Abuse (CALA) was formed to bring
attention to megative impact the ris-
ing litigation has on the region.

“Our sole is to promote
busivess and jobs,” said CALA Di-
rector Bill Summers. ""And we
think we are losing jobs from some
fawsuits that shouldn't have been
filed.”™"

About $160,000 has been donated
o CALA since it was formed.

Valley businesses say excessive
lawsuits jeopardize their future.

Also at risk is H&H Foods, one of
the Valley's Iargest iisinesses.
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Atterney’s letterad
° - o 3 " Ny
raiseés ethical points
ol After a recent minor auto -
accident, the last thing $.J. .
Gregory expected was @ letter
from an attorney. Then the
tantalizing, if not particuladly
well-written, missive arrived.-
2 “We have good reason to
2y NG believe that your receat injuries
EEEERENEENE may be worlh a large cash
award,” it opens. “You may also
have coming several other valuabie benefits.
‘These would include lost wages, m:glgxrl e
nses, 8 Rew car, 3 money awa ,
;zg?uve damages, lifetime monthly checks and

lump sum cash paymenta.” "=
“It was like I'd won & sweepslakes,” Gregory

s3 o v .

y'!'s.he Jetter Is typed on conservative, expensive
stationary. It looks exactly like what it i_s. a letter
from an attorney-at-law. Few would notice the
final itern in smaller type below the signature. It
states, “This Is an advertisement.”

Gregory, ironically, is an insurance adjuster.
The “ad” is from the offices of local attorney
Henry B. Gouzalez Jr. and is being sent to people
involved in reported auto accidents. It urges the

recipient to “Call me before you talk to anyone
eise about your accident,” and notes that no
money is required to hire Gonzalez, whose firm,
" according to the letter, “has collected r:n!hons of
dollars for injured people just like you.
“We know how to increase the value of your
claims,” it states. “We know how to get maximum

‘
1

!
|

s

$ash in minimum time. 4

. "Don't make a mistake that
¢ould cost you 8 fortune,” it urges.
JNo appointments are necessary
and we are ready o “meet with you
$t your convenience, seven days &
week, 24 hours a day,"”

; And, it says in bold type, “we
make house calls.”. '

* After a recent columa about tort
reform groups villainizing plain-
Hffs' attorneys, I received five calls
from recipients of this leRer and
similar ones.

-; Attorneys were prohibited from
advertising until the US. Supreme
Court ruled It permissible in 1977,
Until then, lawyers marketed their
services by joining civic groups,
handing out business cards and tak-
ing out - or causing to be published,
&s lawyers might say ~ dignified an-
nouncements in newspapers.

But advertising, the courts ruled,
Is commercial free speech that
would increase open competition,
and thus, lead to lower fees and
better services. Initially, advertis-
ing was cautious, but as it has be-
<ome more commoaplace, ad tech-
Biques bave become increasingly
gggressive. Direct mail was ruled
constitutional in 1988,

In 19889, lawyers dropped a hefty
$32 million in advertising, accord-
ing to Time magazine,

Why? Because advertising
works. Time reports that one attor-
aey justifies his $3 million TV ad
budget with $24 million in fees.
Still, there are some rules, so don't
expect to see TV ads with compet-
ing lawyers screaming “lower
fees” and “better services,” like
some late-night television
pitchman.

« Vincent Johnson, ethics profes-
gor al St. Mary's School of Law, has
kepl close tabs with advertising
practices. After seeing a copy of
the Gonzalez letter, Re concluded,
“1 wouldn't want to defend it be-
cause there are serjous probiems
with it."”

“Anytime you have a lawyer ad
in Texas you trigger disclosure ob-
ligations uader the rules of attor-
ney conduct,” Johrsoo says, “The
clearest problem with this letter is
that it doesn't provade information
that must be disclosed concerning
fees, the amount and that the client
is liable for some of e costs in ad-
dition to fees. It gods into fees but

Aot with the delall tequired.,

P,

SAN ANTONIO LIGHT
DEC 2 1 1991

A second problem: The requir
ment in state law is that the adve
tisernent mmst state who will be ri
sponsible for providing leg:
services. Unless Gonzalez provide
all services, there is a problem.”

Johnsom also thinks the lette
creates unjustified expectation:
"because this letter so greatly ac
centuates the 1ikelikood o
fecovery.”

Yet anotter bothersome aspec
of the letier is the phrase, “we hav:
good reason to believe,” the profes
sor notes. "This may suggest a fa
miliarity that the attorney does no
have, What you have & commuyni
cation that is false and misleading.'

One caller said he'd received the
letter and claimed there were nc
injuries in Bis accideat, Johnson
says, “Consfitutionatly it is permis.
sible for altormeys to target mail,
but you have to send if to the right
persons.”

The San Antonio Bar Association
has reportedly received numerous
calls about the Gonzalez letter.
Jimmy Allison, director of the San
Antonio Bar Association, did not re-
tura my calls Thursday and Friday.

Gonzalez said the lefter is only
one of several different letters his
ad agency mails out. He also said
the letter has not generated any se-
rious complaints and he said he
was unfamiliar with any com-
plaints about it to the Rar.

He said be tries to clear advertis-
iag with the Bar before going for-
ward with it. When informed of the
points raised by Johnson, Gonzalez
said he would have the language in
the letter reviewed again next
week for ethical and legal
considerations,

The insurance adjuster says she
wes shocked at the “ansolicited
coatact’’ by the attorney, with
whose office she recentiy settled an
accident claim.

“1thought of calling to see if he'd
make a visit fo try and sign me up
in my office,” she laughs, and says
that after sseing the letter, her co-
workers suddenly wanted to be life-
long friends so she "coald pick up
daily lunch tebs from my lifetime
monthly cheeks.”

To leave 8 comment or a question
for Carlos Gaerra, call LightLine
at 354-0500 and enter 2204,
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Liability awards choking
struggling businesses

! Beware, small businesses, citizens and

| honorable lawyers.

" Business in American courts these days
is like playing, “Can you top this?" There
is no limit on the size of awards or the
{rivolity of the cases. The sue, sue, sue
attitude costs us billions in lawyer fees
and insurance premiums. it's actually a
tax on most public and private activities,
from Boy Scout camps to delivering
babies.

" Lawsuils and lability issues are clear
and their economic impact in Texas has
been devastating. Huge numbers of suits
and absurd, large awards to plaintiffs
drive the costs of liability insurance and

- workers’ compensation off the scale.
Businesses which cannot afford the
¢overage and thus elect to go without it
risk lifetimes of business and professional :
development. Those that pay pass their
cost to th~ consumer via goods and—... —.

: services. T

The trend is that it is smarter to move

1

_..__operations to another state altogether. A

many as 32,000 manufacturers in Texas

. are looking at out-of-state alternatives.

i “Competing is just teo risky! Why eve

| try to build & better mousetrap? Let}

* somebody else do it - and sue them,”
That shouldn't be America's philoso
or the way to better ourselves for a .
to compromise differences, . ..

vy
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SAN ANTON!IO LIGHT
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Don’t blame the messenger

8 ,\:, i £ - ) . l’"

< Ore of the most satisfying characteristiés of a free
society is that a free flow of ideas is permitted. The
Founding Fathers obviously thought this was crucial
— why else would freedom of speech and press be in
the first of the 10 amendments which make up the
200-year-oid Bill of Rights?

Most everyone gives lip service to the idea of free
speech and a free press, but obviously in practice not
everyone is all that accepting of the nght of people to
express ideas which may conflict with their own
VIEWs.

That seems to be somewhat the case with some of
the supporters of Citizens Against Lawsuit Abusc.
Southwestern Bell Telephone took 2 bad rap for
accepting @ fuli-page age from a San Antonio personal
injury attorney for the back page of its new directory.
In fact. some angry phonc subscribers ripped off the
back covers and sent them (o Bell in protest. Now
The Monitor alsc 15 being criticized for accepting
money to tun an ad in which one of the attorneys in
the Knapp Medical Center liability case offered a
rebuttal to the wave of criticism that erupted over the
original size of the damage award — $10.1 million.

Whoa. Both Southwestern Bell and The Monitor
are private busincsses and both reap some of their
income (The Monitor more than the phone company)
from advertising. Would the CALA supporters
advocate that Bell and The Monitor become censors,
refusing to accept ads that might be contrary to their
own philosophical beliefs? Carrying that farther.
would we eventually make value judgments of
products promoted in the ads and accept only those
we decided were accurate? Would we decide that
McDonald's hamburgers are better than Burger
King's, or vice versa, and ban the ads of the one we
deemed infenior? Isn't that supposed to be an

individual decision?

The Moniror will continue to accept ads so long as
they are not libclous, in bad taste or are in some way
a scam. We won't tum them down just because we
disagrec philosophically with their content, just as
letters 1o the editor expressmg views that conflict with
our libertarian philosophy are not tumed down. What
would happen in this society if we reach a point
where only the views of the majority are acceptable to
be printed in newspapers and aired over television and
radio?

Thank heavens attorneys can buy time on TV or
radio or billboard space to declare something about
winning *‘is knowing how to fight."* If they were
denied the right to get their message to the public, so
would be othess who might have views that conflict
with the advertsing medium. After all, there are on-
off switches on both TV sets and radios and no one
can make anyone read the contents of billboards.

Perhaps — as we have stated editorially — CALA
is on the right track by seeking to limit the amount of
punitive damages awarded in hability cases and to wy
and eliminate whai some term "*frivolous’ lawsuits,
There arc. of course, two sides to this ¢enflict. Trial
lawyers argue it would be wrong to set an artificial
cap which would apply in all damages cases. They
argue it should be up 10 a jury of one’s peers 10
determine how much, if any, compensation should be
awarded.

Under the Fust Améndment, both the attorneys
and CALA backers should have the right to freely
express and seek support for those views. Those who
disagree with either or both positions should have a
right to challenge those opinions, either through
letters to the editor or advertisements of their own,
But it’s non-productive o blame the messenger for
the message.

ol

or
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TENNESSEE

CONVENES JANUARY 14 -- ADJOURNS IN APRIL

Mr. Charles Cato

President

Tennessee Association for Civil Justice Reform
c/o Tennessee Medical Association

2301 21st Avenue, South

P.O. Box 120909

Nashville, Tennessee 37212-0909
615-385-2100

Coalition President Charlie Cato expects no pro-active tort reform effort this year. TACJR
will assume a defensive stance, but the opposition isn’t expected to be active either due to
state’s major budget problems.

TEXAS

NO REGULAR SESSION

The Honorable Ralph Wayne Mr. Bill Summers

Executive Vice President Citizens Against Lawsuit Abuse

Texas Civil Justice League President

401 West 15th Street Rio Grande Valley Chamber of

Suite 975 Commerce

Austin, Texas 78701 P.O. Box 1499

512-320-0474 Weslaco, Texas 78596
512-968-3141

Texas will not hold a regular session this year. The Texas Civil Justice League mounted an
impressive product liability reform campaign in 1991, which won House approval of HB 5
(Seidlits). Although the legislature adjourned without enacting HB 5, the TCJL confirmed
its strong presence in Texas. The TCJL continues to seek support for the Texas Civil Justice
League Education Fund which supports their grass roots efforts to pass civil justice reform
legislation.

This year the TCJL has established the Texas Civil Justice League Political Action
Committee, which hopes to support candidates for the legislature and the Texas Supreme
Court. Alex Short will be Director of Political Education for TCJL PAC and he will be
working to raise money for the 1992 primary as well as the general election.

Citizens Against Lawsuit Abuse (CALA) has had tremendous impact in the Rio Grande
Valley of Texas. Their "Lawsuit Abuse" campaign, which has included area billboards,
received so much public attention that potential jurors were being asked if they were aware



of the "Lawsuit Abuse" campaign. Bill Summers tells us that Citizens Against Lawsuit
Abuse will not let up on their public education campaign in 1992.

CALA is putting up more "Lawsuit Abuse" billboards, issuing surveys, running a speaker’s
bureau and sponsoring television ads that include a hot line number to call and record
information on insurance frauds or illegal solicitation by attorneys. CALA is building their
public education campaign to keep up a fever pitch during the Spring primaries as well as
the fall elections, so that the legislature will be primed on the issue when they return in
January. CALA also hopes to prepare a punitive damages bill based on the
recommendations of the President’s Council on Competitiveness.

UTAH
CONVENES JANUARY 13 -- FEBRUARY 26

Mr. Leon Sorenson
Executive Vice President
Utah Medical Association
540 East 500 South

Salt Lake City, Utah 84102
801-355-7477

The Utah Medical Association is continuing its efforts to establish a pilot alternative dispute
resolution (ADR) program approved by the House of Delegates in 1990. As you may recall,
this pilot program was the result of a two-year study commissioned by the UMA in 1988.
The UMA is seeking funding for the ADR project and is focusing its efforts on federal
legislation that would provide funds for state projects. The UMA’s greatest hope lies with
the bill Senator Orrin Hatch introduced in 1991, S 489 or the "Ensuring Access Through
Medical Liability Reform Act." S 489 would authorize $5 million for ADR demonstration
projects.

The UMA will also introduce a bill that would modify some of the provisions of the
medical liability statutes providing for pre-trial screening panels. Currently, the decisions
of these panels are non-binding and non-admissible in court. The UMA's proposal would
make the panel’s determination admissible in court, but not binding; increase the size of the
board to include two doctors, two lawyers and one lay person; and allow oral arguments and
the submission of written briefs. Additionally, plaintiffs or defendants receiving an adverse
determination from the board and wishing to take the matter to court would be required
to post a $5000 bond, which the court may forgive.



VISIT OF THE VICE PRESIDENT
TO

BEAUMONT, TEXAS

MARCH 4 - 5, 1992

EVENT: CIVIL JUSTICE REFORM ROUNDTABLE AND PRESS AVAILABILITY

-

Civil Justice Roundtable

2 3 4 5 6 7 8
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9
27 10
26 11

25 12

24 13

22 21 20 19 18- 17 16 15
L. Marvin Fannin 16. Gene Burrus
Manager, Sandoz Corp. Owner, Burrus Lumber Co.
2. Joe Victorian 17. T. E. Moor, Jr.

Owner, Jleeco, Inc. Owner

1. E. Moor & Co.
Kent Adams

18 .Richard LeBlanc
Attorney, Adams & Duesler )

County Judge

Jefferson County
4. Evelyn Lord

Mayor, City of Beaumont 19 Ken Ruddy

Owner, Chevyland
5. THE VICE PRESIDENT

20. Wilton White
6. Calvin Spindor President, First City Bmt.
President, Parkdale Bank
21 Joe Bob Kinsel
7. James Stokes T Owner, Kinsel Ford, Inc.
President,
Beaumont Chamber of Commerce 22. Vic Rogers
Rogers Brothers Investment
8. Charles Glass
Vice President 23. Dickaherron
Gulf States Utilities Physician
Beaumont, Texas
9. Charles Cogliandro 24 Jim Franklin
Vice Pres. Calabrian Chem. .

Manager, Cargill Steel & Wire
10. Mike Bradford

i i Dooley
District Judge 25 NEM_
ggzgeDi;tricc Cour(g President, Dooley Tuckaberry Inc.
* Lois Ann Stanton 26. Bill Summers
e Attorney, . President, Rio Grande Valley .
Orgain, Bell & Tucker Chamber of Commerce .3 Machines
. Tom Harkin
1.2 John Ohmsted 27. ]
Owner, Ohmstede Inc. Owner, Casa Ole
13, Dewey Gonsoulin

Attorney, Mehaffey & Weber

28. Tony Houseman

14. Mark Stiles President , pouseman Companies

State Representve g president
Transit Mix Concrete

Brian Babin
D.D.S.
Woodville, Texas
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The Hidden Coste of Lawyers
by Tex Lezar*

Question: How many lawyers does it take to change a light
bulb?

Answer: How many can you afford?

Those who hire lawyers to seek justice quickly learn how
expansive and expensive that search becomes -- at least, for the
clients. Nevertheless, the lawyers’ fees -- staggering as they
have become in America =-- are only one part of the lawyers’ cost.

The American legal system may be costing this society as a
whole more than we can afford. Economist Michael E. Porter’s best
seller The Competitive Advantage of Nations demonstrates that
innovation is the key to successful competition in global markets.
T+ also concludes, however, that America suffers a competitive
disadvantage because of its product liability laws.

our legal system also inhibits the kind of technological
innovation that has made life safer for our citizens. 1In the last
decade, the number of products liability suits filed in federal
courts alone increased by 1000 percent -- a tenfold increase. As
a Washington Legal Foundation study concludes, one result has been
the abandonment of new products -- especially medical innovations.
That study also concludes that the hobbling of American innovation
has made, at best, only marginal contributions to product safety.

According to Dr. Peter W. Huber -- the author of Liability:
The Legal Revolution and Its Consequences =—-— our legal liability
system, in effect, now imposes a direct tax upon us all equal to
some $115 billion a year, through the growing cost of liability
insurance. The indirect costs are, however, even more dramatic.
one study has found, for example, that doctors spend an additional
$3.50 in an effort to avoid further costs (practicing "defensive
medicine") for every $1.00 in direct tax our tort liability system
imposes upon themn.

For the past two generations, the cost of personal injury
litigation in America has increased at a rate four and one-half
times as great as overall economic growth. As a share of our
economy, America spends five times as much as its major industrial
competitors. And that gap is widening.

All this to compensate individuals for injuries they have
suffered -- and, of course, to pay the lawyers on both sides of
all disputes. But how much ends up in the clients’ pockets?
According to the Rand Corporation, less than half. According to
others, only about 15 percent of the massive amounts America spends
on injury litigation reaches the clients.
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At last, a growing movement seeks to impose legal restraints
upon the costly mischief wrought by too many lawyers today. Many
of those proposals ~-- and especially the Bush Adnministration’s
proposed Fairness Rule, which would require the losing side to pay
the winning side’s legal expenses -- make sense.

Something more basic also makes sense. Educate the public to
the hidden costs of our legal system. We -- the Public -- sit on
juries. We are the ones who are moved by eloguent lawyers to make
awards far beyond rational compensation for injuries. We are the
ones who serve on juries like the one in Galveston earlier this
year that awarded punitive damages ($530 million) twenty-five times
greater than the actual loss ($20 million).

We Texans obviously need a lot of educating. 1In 1985 a Texas
jury set the still-standing national record for a verdict: over $10
billion. Since 1989, four of the ten highest awards =-- from $100
million to more than $1 billion -- have been made by Texas juries.
Little wonder that a 1989 article identified six Texans among the
ten highest paid trial lawyers in America.

The public needs a reminder of who pays the ultimate legal
bills. We all do =-- in higher insurance, in the failure of
pusiness to take a risk for the sake of innovation, in rising
prices, in doctors who leave their practices, in jobs lost to
foreign competitors. ' -

The Texas Public Policy Foundation has recently created the
Center for Lawsuit Reform to educate the public and to provide
research on the activities of Texas’s lawyers and our legal system.
Inspired by the Citizens Against Lawsult Abuse effort by the Rio
Grande Chamber of Commerce, we believe that better informed juries
will make better decisions. 1Indeed, as Texas Monthly noted, the
educational efforts of Citizens Against Law Suit Abuse may already
have had an impact on jury awards in the Valley. By fostering
further research on the costs and -effects of lawsuit abuse in
Texas, the Foundation’s Center for Lawsuit Reform hopes to
encourage the Valley educational campaign -- as well as a statewide
effort by the Texas Chamber itself. Already the cities of San
Antonio and Corpus Christi have begun similar educational efforts.
Ensuring that jurors are fully informed can be the first step to
greater integrity to our legal system.

* Tex Lezar, an attorney in Dallas, is President of the Texas
public Policy Foundation. He is also Editor of the forthcoming

book A Conservative Agenda for the States.



Overview of Alfaro

No other state in the United States has such a rule; every other state

requires.that foreigners‘ lawsuits be brought in an appropriate jurisdiction such as the
country in which the injury occurred or the country in which the plaintiff resides.

Although the Texas count split 5 10 4 on the issue, § of the judges said that
they believe Texas should have the forum non conveniens rule. One of the § judges
who voted 10 abolish the rule said that he thought foreigners should not be able 10 bring
such suits but that he thought the result was required by a 1913 statute, and he
specitically invited the Legislature 1o change the rule. It is now time for the Legislature
to respond 1o this invitation.

Everyone knows that U.S. courts - and particularly the Texas courts - are
more generous in awarding damages for personal injuries than any other courts in the
world. and the effect of the Texas court’s ruling will be that foreignces who are injured
anywhere in the world will be coming to Texas and clogging the Texas courts in an
effort 10 collect Texas-size damages. Of particular concern are cases like those arising
out of the 1984 Bhopal accident in Indja in which thousands of Indian residents were
injured and the (988 explosion of the Piper Alpha oil platform off the cnacy of Sentland
in which hundreds of Scottish workers were injured. American lawyers will sign up
those plaintiffs and bring these cases in the United States if they possibly can. Most
U.S. jursdictions have held that cases like these must be brought in India or Scotland,
but the Texas count has now held that these plaintiffs have an absolute right 1o bring
suit in Texas. As a result, for ¢xample, two Bhopal cases have been brought in Texas
on behalf of thousands of Ludiay, plaustiffs, aud Teaas iy destined w becume the forum

of choice for any such disasters that occur in the future.

This new Texas rule will have an extremely detrimental effect on economic
development in Texas. These foreign personal injury cases may be brought in Texas
only against defendants that ean be served in process in Texas, and any company that
does any business in Texas may be served with Texas process. Shortly after the Alfaro
decision was rendered, an eminent British lawyer wrote an article in the LONDQN
FINANCIAL TIMES pointing out that "an English resident struck in London by 2 vehicle
driven by another English resident can now sue the driver’s English employers in Texas,
if the employers carry on business in, or have contacts with, Texas," His advice to
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businessmen was to minimize their contacts with Texas or to abandon the state
altogether. Lawyers all over the world, including those in other states in the United
States, are giving their clients the same advice.

Because of legal technicalities, this unique Texas rule will act as a
particular deterrent to companies that are thinking about locating their headquarters or
other substantial operations in Texas. If a company does business in Texas but does not
have substantial enough operations in Texas for it 10 be considered to have a principai
office in Texas, it may be able 10 remove a foreigner’s case brought in a Texas state
court to a federal district court, and the federal court will apply the federal forum non
conveniens rule and order the case dismissed. Obviously, under these circumstances a
company that has substantial foreign operations is not likely to move its headquarters
to Texas.

In recent years many large companies have moved their headquarters from
locations in other parts of the country 10 Texas. thereby creating thousands of new jobs
for Texas. However, no such move has been announced since the Texas court
announced its decision in the Alfaro case. There is no doubt that as long as the Alfaro
rule remains in effect, large companies will be unlikely to move their headquarters to
Texas, and those who are located here will consider moving their operations out.

Bills in both the House and Senate would.change the rule in the Alfaro
case to restore the forum non conveniens doctrine in all cases, including cases that are
now pending, so that our courts would have the discretion to require that personal injury
cases be brought in an appropriate jurisdiction.



MAR

~

ALFARO: The Case and #s Economic Implications for Texas

What is Alfaro?

At common law, the doctrine of forum non conveniens permits a courn to decline
10 hear a case if convenience and justice would be better served by trying a case
elsewhere. In Dow Chemical Co. v. Alfaro, 786 S.W.2d €74 (Tex. 1990), the
Texas Supreme Court - by a 5~ voie - held that the Texas Legislature had
abolished the doctrine in Texas for death and personal injury cases by a 1913
statute, although such implied repeal had gone unobserved by Texas courts for the
intervening 80 years.

What are the implications for Texas companies?

Under Alfaro. if a company is doing business in Texas, it can be sued here by any
foreign plainiiff for any activity anywhere in the world, And a Texas coun
cannot decline to hear the case.

{s this a common result in other statcs?

‘No. The great majority of other states - including all the major economic

states - and the federal courts apply the forum non comeniens docirine. At the
time of the Texas decision, only Alabama, Louisiana, and Mississippi had rejected
the doctrine but all three have since changed their practice.

Are some Texas companies more adversely affected than others?

Yes. Companies headquartered in Texas or having their principal place of
business here could not remove o case to federal court. Other companics might

be able 10 do so. Thus, we are punishing those we have enticed 10 locate
headquarters and operations in Texas.

Doesn't Alfaro create an incentive for companies not to move to Texas or to
leave if they have come?

Yes. The respected London Financial Times on July 9, 1990 quoted a barrister
advising English and European companies that "it may be prudent to move
operations to another state ajtogether.”

If Alfaro will cost Texas jobs and job creation opportunities, are there - on the
other hand - Texas plainuffs who will benefit from the decision?
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No. It only applies to foreign plaintiffs. The only Texans who would profit
would be plaintiffs’ attorneys,

Are these miscarriages of justice real or theoretical?

Very real. The Costa Rican plaintiffs in Alfaro had their case dismissed in
California and Florida before it was accepted in Texas. Shonrtly after Alfaro was
decided. a lawsuit involving 3,000 Filipino plaintiffs was filed in Texas based on
a shipping accident off the coast of a Philippine island. Two Bophai cases were
filed.

What can be done?

Texas employers must repeal Alfaro legislatively or pay a heavy price in loss of
jobs in this state, .



T2 &7 The runoff elec:
tion Saturday D?de-
tween two candidates
from Wsaco for the
state Senate seat va-
cated by Chet Ed-
wards has gotten the
artention of partisan
leaders. 1ncluding Lt
Gov. Bob Bullock and
US Sen. Phil Gramm
— because of i1ts effect on the balance of
power :a the Senate.

The race pits Betty Denton. 2 Demo
¢ralic state representauve for 14 years,
and David Sibley, a2 former Waco mayor
and oral surgeon turned lawyer. The dis
irict includes part of southwest Dallas
County, and other neighbor counties, such
as Ells, Navarro and Henderson.

Currently, there are eight Repubtlicans
in the 3il-member Senate: Repubdlicans
need 11 votes to dlock legisiation from de
ing considered. Ms. Denton has cam:
paigned that Democrais need the exira
margin that she can provide. L1. Gov. Bu'
Jock, a Democrat, apparently agrees. He
has urged other senators and lobbyists to
contridute 0 ibe Denton campaign. “Be
genernus.” said the senate's presiding ofy
ficer = who has tremendous mﬂuencc{
over the movement of legisiation affectin
thase same iobdyisis.

Republicans have responded in kin

Son. Cramm hars cent & letter 10 voters vrg.
ing Mr. Sibley's election. saying the elec-t

«
BARTA &
BENNETY

uon could “swing the Texas Senate in a
more conservative direction.”

GOP state senators joined Wilh some
Lellas beavywaights recenatly at a High.

land Park fund-raiser. which included
Genrge W Rush the president’ san. Some 2
who attended complained 124t state GOP ;
CRAITMAR £ 760 Meyer Bad commenea At
it was ‘Just another Senate race.” aince it
sull wouldn't give Republicans the one-
third thev need to block legisiation.

“lmportant” but not ‘crusial” was the
way Mg, Meyer put 11. When you get dewn |
to a diffarence of 1wo or three votes in the
Senate, remarked one Republican every
one i3 crucial.

i

SPEAKER RACE: Although Hou;c}

State dSenate race gets attention

Speaker Gib Lewis insists he told tbe Fort rd—ecmon 13 among the highest pﬂorﬂiéﬁ

Worth Star Telegram only that he might
serve another 10 years or he might retire
aext year. fellow House members fixed
quickly on the iaterview as another sign
the five-term speaker is going to bang 'em
up — perhaps at the end of this session.

The most aclive candidate to date is
House Appropriabions Committee chasr.
man Rep. Jim Rudd. D-Brownfield. who
bas been systematically court:ng house
freshmen of beth parues at private din-
ners ostensibly intended 1o seek oul frosd
views on tax and spending matters.

The three 10p conleaders at the mo-
men: are Mr. Rudd; Rep. James Hury, D-
Calveston, chairman of the Ways and
Means (tax wnting] Committee; and Rep.
Bruce Gibson, D<Godley. the Intergovern-
mental Relations Commiltee chairman
who bas besn busy (rying to work out com-
promises on school finance and on judicisl
seiection.

REMEMBER ALFARO: That is the battle
¢ry for what may be the sleeper issue of
the 72nd legislahve session. Last year, the
Texas Supreme Court, in & $4 decision,
ruled that a company with facilities in
Texas could be sued in a2 Texas cour for
torts committed anywhere in the world.
The case in point was Dow Chemical vs
Alfaro. The Supreme Court held that a suit
brought by Costa Rican pimnuffs for per-
eanal ingury snffersd fram handling pest.
'des danned in the U.S The defenden?,
Dow Chemical, asked that the case be dis-
missed under a legal doctrize known as {o-
ram non canveniens, ie., the Texas court
wre nAt A canvaniant place tn gn to trial
Those advocanng the legal slatus quo
suggest that justice demands foreign plain-
1iffs have 2 US. court available, and assert
et Be Jegal ducrie livulved s ae
honored and right. Those favoring legal
changes to prevent such suits in e future
fear Texzas courts will become c¢logged
with suits filed by foreigners, and that
compamies will avold doing Dusiness n
Texas in order 10 avoid being sued in
Texas courts. These forces believe the
suits must de filed in forejgn courts where
the alleged damage occurred.
Paaging legisianon o reverse the court

for business in the 72nd session, and the
issue 18 considered one of the best bets for
2 business victory.

Leading the charge is & reconstituted
‘Jobs for Texas" organization that led the
mmr'mny special ses-
s1ons for worker comp reform. Lewis Aus
tin, e justretired chief executive officer
of Brown & Root, will be back as chairman.

Some believe the Jobs for Texas group
will come to be around long after the Al-

talk of creating a state equivalent of the
Business Round Table, the nalional 109
CEO group.

view, and & number of House members
who normally leas 10 the trial lawyers see

the issue as a chance to win some poinis
with business, However, both of the two
House commitiees to which the leguslation
would likely go. Judicial Affairs and Judi-
ciary, have hostile chairmen and generally
nostile majorities.

s S

OTHEK BUSINESS MUSCLE: Last ses
sion. the Dallas and Fort Worth chambers
of commerce joined together for the first
ume on some legislative goals. The mas
riage worked. so this year local chamber
leaders decided to enlarge the family.

The result has been the North Central
exas Coalition of Chambers. which %o far
nciudes 29 chambers of commerce 10 12e
etroplex. They found that iegislators st
p and take notice when confronted Dy
trength in numbders. The problem comes
n finding 12suss on which $0 many groups
an agree. The chambders were able 10
gree only on some rather general goals
egarding public educatioe and 3 more
pyeLifiv gaeiliva statcment urging the leg-
islature to mandate stronger product lia-

ility reforms. '

Lesders of the coalition say, howevés,.

quickly to proposed legisiation as 2 reanlt
of the commuanications nelfwork .

Carolyn Barta s edltor of Viewpoins,
and Scott Bennett Ls an editorial writer and
} columnist for The Dallas Morning News..
1 : -

jme chambers will be in a position to react
i

faro batue i3 history. There has Jong been !

Gov. Ann Rickards' operatives have !
been surprisiagly recepuve to the business |
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a bonanza for lawyers

n notes he made for a Jec-

ture on law in 1850, Abra-

ham Lincoln c¢ounseled:

“Discourage litigation. Per-

suade your neighbors to
compromise whenever you can.
Point out to them how the nomi-
nal winner is often a real loser in
fees, expenses and waste of
time.” Traditionally, the Ameri-
can bar took those words to
heart. Lawyers went to trial only
as a last resort. In recent years,
however, lawyers urge litigation
to vindicate so-called “rights.”
This interest in promoting litiga-
tion has enriched lawyers beyond
even their wildest dreams of not
many years ago.

A well-researched but very
readable book published just this
month discloses how this night-
mare became so real aimost over-
night. In “The Litigation Explo-
sion: What Happened When
America Unleashed the Lawsuit,”
Walter Olson explains the litiga-
tion explosion. And he chronicles
the costs to sociely — in prod-
ucts not produced, in the practice
of defensive medicine, in the de-
cline of American competitive-
ness, and in an increased conten-
tiousness in Arnerican society.
The new contentiousness in
American life fueled by the liti-
gation explosion has reached
even many of our most respected
relationships = such as between
parents and children and be-
tween doctors and patients.

Appealing to a good example
— the fight to guarantee African-
Americans those basic rights so
frequently denied to them in our
history — legislators, judges, and
other lawyers began adding to
law during the 1960s a veritable
treasure chest of other more
amorphous “rights” that have
nothing to do with the just cause
of African-Americans. Neverthe-
less. lawyers went to court to
vindicate all manner of newly
found “rights.”

Unfortunately, too few jurists
heeded the counsel a decade ago
of Dallas’ own federal appellate
Judge Patrick E. Higginbotham:
“In a day when innumerable spe-
cial interests that have lost in the
political arena knock at the
courthouse door as claimants of
civil rights. ought not judges be
careful. .. I have the discomfort-
ng vision of Martin Luther King

ding at an airport entrance
‘-‘ening to striking air traffic

controllers singing ‘We Shall
Overcome." ™

To vindicate the new found
“rights,” lawyers began systemat.
ically to dismantle many of the
legal and social obstacles that
had restrained lawyers through-
out ouwr history. The ethical, pro-
cedural, and substantive rules of
American law were changed
within less than three decades to
promote the kind of free-wheel-
ing litigation the rules had histor-
ically discouraged.

The American Bar Associa-
tion's ethical canon No. 28 had
long forbidden lawyers to stir up
litigation. They could not seek
out clients and drum up busi-
ness. Beginning with a five-to-
four decision in 1977, the US.
Supreme Court itself opened the
gates by giving Jawyers a consti-
tutional right to advertise. As
Walter Olson notes, that opinion
officially reversed the traditional
view that litigation should be dis-

couraged. During the next de- .

cade, lawyers were also autho-
rized to stir up lawsuits by
soliciting cases against specific
defendants and by sending unin-
vited letters seeking the business
of persons believed to have legal
interests in need of protection.
Last, the substantive rules of
law were muddied and made less
certain. Attacks upon clear wrongs
were replaced in court by disputes
over uncertain rights. The law be-
came so unclear that no one with
insurance or propertv — that is,
anyone worth swung — can judg-
ment-proof his actions by exercis-
ing even the highest degree of
care.
In a dramatic social revolution,
the evil of litigation became an
end in itself. Lawyers grew rich.
But sober second looks — such
as Wajter Olson’s new book —
raise deeply disturbing questions.

Tex Lezar is a Dallas lawyer and
president of the Texas Public
Policy Foundation.
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Lawycrs d pldgue
on U.S. business

decade ago, the dean
of Harvard Law
School himself ]a-
ment?d t?tZd propor-
tion of “gifted” yo
Americans absorbed by the basnf
ness of law = higher than in any
other industrialized country.

- “The net result.” he warned, “is a

massive diversion of exceptional
talent into pursuits that often add
little to the growth of the econo.
my, the pursuit of culture. or the
enhancement of the human spir-
it” As a lawyer, | viewed that
statement in 1981 as a strong
condemnation of my profession.

In the 10 years since, however,

th my own experience and a
growing body of academic evi-
dence have convinced me that
the dean’s condemnation was not
strong enough. If the only prob-
lem with lawyers was that they
didn’t add much to the nation's
well-being, America could still
thrive, Unfortunately, the mod-
ern business of lawyering actuai.-
ly impedes progress. It has deci-
sively damaged our economy,
corrupted our culture, and
sapped the innovative spirit of

rica,

The American tort liability sys-
tem is a creation of our Jawyers
= and it showers benefits upon
lawyers even if it doesn't ajways
benefit society as a whole. The
Costs to society may, however, be
even larger than the benefits to
individual lawyers.

Our system of enriching law-
yers - especially those who sue
and those who defend — in an
effort to promote safety and
compensate injured consumers
inhibits the very competitiveness
essential to economic success. In
approximately the last decade,
the number of products liability
suits filed in federal courts alone
increased by 1000 percent — a
tenfold increase. As a recent
Washington Legal Foundation
study concludes, one result has

been that new products — espe- .

cially medical innovations —
have not gone forward.

According to Dr. Peter W,

“Huber of the Manhattan Institute

— author of the book “Liability:
The Legal Revolution and Its
Consequences” — our tort liabili-
ty system, in effect, imposes a di-
rect tax upon us all equal to $80
billion a year, an amount as great

as the total profits of this coun-
try's top 200 corporations. The
indirect costs are, however, even'
more dramatic. One study has
found, for example, that doctors .
spend an additional $3.50 in an
effort to avoid further costs
(practicing “defensive medicine”) -
for every 81 in direct tax our tort.
liability system imposes upon
them.

For the past two generations, '

the cost of personal injury litiga-
tion in America has increased at

a rate four and one-half times as .

great as overall economic growth.

This explosion of litigation has
clearly benefitted one group of-
Americans — our lawyers. Start.
ing salaries for new lawyers in
large law firms top $80,000 a year
in New York — and $60,000 in"
Dajlas and Houston. Forbes mag-
azine found that dozens of corpo--
rate lawyers earn million dollar
salaries — more than the CEOs-
of many Jarge corporations. But
the plaintiffs’ contingent fee law- -
yers — those who collect a per-
centage as high as 40 to 50 per-
cent of what they “win” for their
clients — occupy a class all to
themselves. According o Forbes,
at least two dozen of these con-
tingent fee lawyers took home $4
million or more in 1988.

How much ends up in the cli-
ents’ pockets? According to the
Rand Corporation, less than half,

According to others, only about

15 percent of the massive
amounts America spends on in..
jury litigation reaches the clients.
Is it any wonder that the num-
ber of lawyers grows at a rate of.
some 35,000 a vear and reached
nearly three-quarters of a million*
by 1989”7 More importantly: Can
America afford more lawyering?

Tex Lezar, a Dallas lawyer and’
president of the Texas Public.
Policy Foundation, was previous-'
ly President Reagan's Assistant
U.S. Attorney General in charge
of legal policy.
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Lawsuit Reform Goals ;
i
Reduce the number of lawsuits. i

Reduce the number of frivolous l
lawsuits.

Decrease the size of multimilllion
dollar lawsuits.

Create a business climate thatisat-
tractive and conducive to job crea-
tion. ,

A Publication of Ire

. . i Texas Public Policy
1C. ¢ t |
Create a political enviornment that : Foundation, Fall 1991

1S favorable 10 electing government Voi I, 1ssue 1V
officials who wil vote for meaningtul
tort reform.

TPPF Launches Center
For Lawsuit Reform

Guided By The Wisdom Of Lincoln

iting five major goals (upper left, this page ) in lawsuit reform for

Texas, the Texas Public Policy Foundarion has formed the Center for i

Lawsuit Reform. As a special project of TPPF, the Center For Lawsuir t
Reform will join 4 mounting state-wide movement to reform and eliminate abuse

in the the Texas civil justice system by educaring the general public as to the
cconomic and social effects of unjustified fawsuits and excess verdicts. “Qur
rmain objective”, said TPPF president Tex Lezar of Dallas, “is to bring about a
changed mindset in the way thar Texans view civil litigation.”

Lezar adds chat raising the awareness of the public is an essential first step in
bringing about nceded change and reform. “Beforc the legisiative and polirical
processes can kick in, the people have to fully understand the problem and want
change . . .and a key parr of the information we pass on 1o the public ar large has
to be how our state’s liabiliry crisis effects them personally and on a daily basis.”
PO PO B lawsuic and liability
Video Documents in Texas has been *
devastating 10 the cconomy. [RRECERRE RSy cecsive numbers of '
suits and far (0o many outrageously large awards to plaintiffs have driven the \
¥ , : B costs of liubility insurance and workman's comp off the scale. Many Texas busi-

i o G L | nesses simply cannot afford the coverage any longer and thus elect to go without
winneris often & real Iu_\‘gr" int fées, it, risking whole lifecimes of business and professional development. Those thar |
expeuses and waste of time, % can pay, pass their costs to the consumer in the form of higher prices on goods j
4 ‘

The problems surrounding

issucs are clear and cheir impact

SDisconrage litizateon: Fersuade vour -

neighbors to:compromise whenever you

‘Abraliam Lincoln and services. Everyone pays,

1830 , Continues Inside . . .Page 2 :
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- Jawsuits

RECENT QUOTES

A smal! company in Virginia that made driving aics
for handicapped people went gut of business
because it couldn't afford the liability insurance.
Too risky. Hardly anycne makes gymnastics
equipment anymere, T¢o risky. We've virtually
stopped making light aireraft in this country; the
biggest cost 1S the product fiability. Too nisky. One
day, we're going 1o wake up and say, “The h--
with it—eompeting is just 1oo riskyt" Why even try
1o build a petter mousetrap? Let somebody else do
it=-and then sue them,
Lee lacocca
Chairman , Chrysler Corperation

In pointing out that only a few lawyers stand 10
gain if Texas 15 made the “courthouse of the
worid™, Justice Hecht quoted the observation by
Lord Denning. “As a moth is drawn to light 50 is a
liigant drawn :o the United States. if he can get
the case into their courts, he stands ¢ win a
fortune.”

The Lendon Financial Times

I'm a lawyer and I've received many of the coveted
honors of my profession. Yet I'm sick at heart
about what lawyering is doing to America. Many
became lawyers 1o do good==but too many have
done 100 well anly for themselves.

In & more and more competitive world, Amer-
ica's lawyers are dragging this nation dewn eco-
nomicaily. One study of 55 countries over 15 years
found a strong posilive correlation between the
number ot enginaering students and econemic
growth—and a “negative effect of lawyers on
economic growth.”

Tex Lezar
President TPPF, Former
U.S. Assistant Altorney General

959 GROWTH OF THE LEGAL INDUSTRY

251113
1990

127.280
1970

89 112
1960 |

in Thousand>

Center For Lawsuit Reform...Continued From Page |

In Texas, the lawsuit/liability problem has gotten so out of
hand thatc many businesses have clected to close or have moved
to other states. Additionally, new businesses looking to locate in
Texas see the problem quickly and elect to pass. One conserva-
tive estimate puts our losses in new business investment at $8
billion dollars and 79.000 jobs so far. The trend continues, and
1 recent article in the Londen Finangial Times concluded by
saying “it might be prudent to move operazions 1o another stase al-
together.” Indeed, a more recenc poll by the Texas Civil Justice
League, shows that as many as 3,200 manufacrurers in Texas
are looking at out of stace alternacives. At risk are more than
340,000 jobs.

These and other disturbing trends will be at the heart of the
important message the Center for Lawsuit Reform will rake o
the people of Texas. “Our job now is to educate and inform
and we are confident thar, once armed with knowledge, the

“Our job now is 10 educate and inform, and we
are confident that, once armed with knowledge,
the people of this state will demand change”

people of this state will demand change”, said Lezar. “There is
just simply too much at stake here. We arc losing jobs and busi-
nesses, we are losing out of state investment when our economy
desperately nceds it, and we are burdening an already overtaxed
people with the “hidden rax” of having to pay for excessive
liabliry costs. It cannot be allowed 1o continue.”

To differentiate itself from other efforts also getting under-
way in the state, the Center for Lawsuit Reform will make
extensive use of televison, radio, and print media. Its first major
thrust will feature 2 TPPF produced video entitled “In Your
Court, Texas”(see accompanying story).
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New Video Documents Texas Lawsuit Crisis

TPPF’s Center For Lawsuit Reform
(see related story, front page-chis issuc)
will produce a broadcast quality video
tape documenting civil litigation abuse
in Texas and highlighring its impact on
the state’s economy. Entitled “In Your
Court, Texas”, the video represents the
Center's initial effort to reach the
people of Texas with the facts about
{awsuit abuse in our stare and how it
effects all of us.

“Qur immediate objective”, says Fritz
Steiger, Foundation CEO and Execu-
tive Vice President, “is to use the video,
as broadly as possible, to inform and
educate the people of our state 2bout
this critically important issue. Our
longer rerm goal is to see their level of
awareness clevared to the point that the
demand for change results in tort
reform; burt our first job is to bring
useful and factual information about
the issue o the people.”

The idea for such a video grew out of
a successful campaign sponsored by the
Rio Grande Valley Chamber of Com-
merce. Using billboard and Radio/TV
spors the Valley Chamber was able to
influence jurors to be more practical in
making plaintiff awards. Valley busi-
nesses have been particularly hardhit by
lawsuits and workman'’s comp Costs.

The Center for Lawsuit Reform,
sceking a broad grassroots exposure,
intends 1o have the video shown in as
many of the state’s 21 major media
markers as possible. “Of course”, says
Steiger, “we are somewhat limited by
budgetary constraints, but we have high
hopes that the importance of this issue
and the quality of our production will
attract funding and sponsors in key
markets around Texas.” To augment
televison production, and to promore it
a shorter twelve minure version has
already been developed for use ar public
meetings, cxccutive presentations,
employee education programs, schools
and universities, civic clubs and other
organizations. Also in the works are 2
number of 30 and 60 second public
service spots and advertisements.

The video iself focuses first on
lawsuit abuse pointing to several plant
closings and a number of businesses that
have been severely impacted by rising
insurance premiums and workman's
comp costs. It alse fearures a segment
depicting how the litigation crisis has
devastated medical practices in Texas
and businesses that have been deterred
from locating in Texas because of the
crisis. (For a summary se¢ side bar this

page).

An increasing number of businesses are
ciosing or leaving the state becauss the
cost of liability coverage and workman's
comp has become prohibitively high.
Among those mentioned in the video are
Glastron Corporation and Ditto
Corporation,

$8 billion dollars and 79,000 jobs in new
business (out of state) investments in
Texas have been lost because of the
lawsuit and insurance crisis. “. . .it might
be prudent 1o move operations 10
another state altogether ” proclaims the
ondon Fingngial Timesg

11,900 Texas manutacturers report
some 30,000 layoffs caused in large pan
by ever increasing liability costs.

3,200 manufacturers say they are con-
sidering additional layoffs because of the
¢risis. An additional 340,000 workers
could be effected. ’

2/3 of all Texas cbstetricians have quit
delivering babies because malpractice
claims have doubled,

Drojecteh Pudiencts

PUBLIC TELEVISON

COMMERCIAL AND CABLE TELEVISION
INDUSTRY AND TRADE ASSOCIATIONS
CLUBS AND ORGANIZATIONS
EMPLOYEE EODUCATION PROGRAMS
CUSTOMER AWARENESS PROGRAMS
CHURCHES AND CIVIC GROUPS

HIGH SCHOOLS AND UNIVERSITIES
PUBLIC & LAW LIBRARIES

VIDEO STORES AND MOVIE THEATERS
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Presenting Yo u r
et COUrE,

"It mioht be brudent to move operations =
gnt be pru op , [ TEXAS LOSES 30,000 JOBS|
to another state altogether. | 'DUE TO SKYROCETING - . |

THE LONDON FINANCIAL TIMES i lIA'I‘!’!j.ITY'\COSTS L (

Tragically . . . but true, Texas’ Jawsuit and liability ¢risis has
reached such epic proportions that even foreign press
coverage can offer such dismal advice. Abuse of civil
litigation did not occur overnight. Indeed, the first million
dollar lawsuit was filed in 1962. But by 1971 fourwen i
million dollar plus suits were filed and the curve has risen — SR sy
dramatically since. Today our court systems are jammed [?,200 TEXAS BUSINESSES MM;
with pending litigadon. {LEAVE THE STATE, MORE = |
. , THAN 340,000 J0BS AT RISK |
In addition, experts such as Peter Huber of the Manhattan : . :
Institute point 1o horrendous costs passed to the consumer.
In fact, says Huber, today’s consumer is paying $80 billion
in direct costs and $300 billion in indirect costs for lawsuit
abuse.

In Texas, the impact of out-of-<ontrol lidgadon has aplec e i o i
devastated the medica. professions. So much so that wo i ' S S
thirds of the obstetricians and a third of the OB/GYNS Y CRISIS SCARES AWAY; .
have quit delivering babies. Their malpractce claimns have S8 BILLION INOUTOF STATE |
doubled and their insurance claims have wipled. Other 3 |NV£SIMEM. ..79,000 JOBS |
businesses and professions are hard hit as well (see sidebar, o (A e i S
right).

The time has clearly come for change, and with

the production and marketing of “In Your Cour!

Texas” we can vestove our stale’s economy and

enact meanangful tort veform.

CuE NEl

CENTER FOR LAWSUIT REFORM R LIABILTY AND WORKNANS COMP.

FYAS CIE ILISTIO L LLAGES

KOSTS SOAR AS MUGH AS 00%,
NY TEKAS, BUSINESSES FOLD

i
1 e i )

Doing Something About The Texas Liability Crisis

A PROJECT OF THE TEXAS PLBLIC POLICY FOUNDATION
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Eocimmaced Estimzstod
1988 menmnz 1987 ipcome
Lswyer/turm Locstion {$millions) {$miflious)  Law school Age
Gilben {Baddy) Low/Orgam. Bell & Tucker Besumont. TX 8.5 3.0 Unuv of Texas 5
Fredesic Lavin/ Pensacola, FL 13 3.0 Umnuv of Flonda EN
Levin, Middlebrooks, Mabie, Thomas, Mayes & Mitchell
Philip Coxhoy/Cosboy & Demetno Chucago, L 70 5.7 Lovola Uiy 133
F. Seoms Baldwin/Baldwin & Baldwin Marshall TX 6.0 4.0 Uair of Texas &0
Hazry Lipsig/lopaig & Zelmss New York, NY 6.0 6.0 Brooklyn Law 87
Pat Malogey/Law Othces of Pat Malooey & Assocuates Sag Aatomo, TX 6.0 60 Univ of Texas 63
| |
Jack Oleades/law Offiees of Jsck Olender & Asociates Washungton, DC 6.0 6.0 Umv of Pittsburgh 54 i
Thomas Demeuio/Corboy & Demstne Chicago, IL 5.0 38 OT-Chicago Kent Q|
Doa RiddlerRiddle & Williams Houston, TX 50 $0 Unv of Houston 51 |
Leopard Risg/lecpard Ring & Associstes Chicago, I 48 43 De Paul Uy & i
: {
Eugene Psvsloa/Pavalon & Gitford Chicago, L 45 20 Northwestera 56
Sheldan Schiesinger/Sheldon |. Schichager Fr Lauderdale, Fi- 45 5 Univ of Misgi 24 1
Guy Allisow/Allison & Huerta Corpus Christa, TX 40 40 Washiagron Univ 57
A Bobert Zeli/Zet & Zeft & Matema Detrot, Ml 40 21 Unsv of Degost LT
.
Bob Gibbtas/Gibbins & Winekler Ansten, TX 3.7 3.7 Univ of Texas 1)
Robent Moutgomery jo/Montgomesy & Larmoyeus W Palm Besch, FL 37 30 Unuv of Flonda 5 1
Ned Good/Law Oftices of Ned Good Pasacena, CA 33 3.5 Unsv of § Calif OI‘J‘
Tom Anderson/Thomes T. Andersun & Associates ladio, CA 32 15 Umsv of 5an francasco 61 1
|
P‘m Coomson/Catt, Gair & Conason New York, NY 32 28 New York Umv R
l Rober Cliffiord/Robere A Clifford & Associates Chicage, IL 30 13 De Paul Umv 7] -1
L
{ Tom Moore/Kramez, Dillof, Tessel. Dutfy & Moore New York, NY 30 30 Fordbam u__i
{_Nn Ozmon/Anen. Ozmou. lawis & AssoCiates, Ltd. Chacago. L 30 2.8 Nomhwestern Unsy & 4
T William Shernofl/Shemofi, Scotz & Bidan Claremont, CA 3.0 30 Unty oi Wisconsin 51 4
{
mwadnmm.mmasaw Houston, TX 3 5 Univ of Texas &% 3
i
1
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mnammvamuHMmeow-huddmhm.WuwmmVm&t&mmm 8t cape sgmanst 5 rulroeds,
umd.mumdlcamdzctdiubimnu.l\lmmm:mﬁchrwmmmmﬂyrxummHuplmhs
contingency fees with his fum. Represented T. Boane Pickens wn 1979 Cines Service hostile takesver.

~evio earned $500,000 3 year as Gulf Power Co.'s general itngstion counsel. 1983-89. Won & $5 malhion verdict 1n one dsy thus May for the desth of 8
voung man. His 1v show, "Law Line.” has made bum a jocal celebnry. Counsel for bozer Roy jones fr. Member uf inner Circle of Advocstes.

Corboy 15 one of the best-known tig-money aegligence Iswyers i the country. He boasts hsving lost only ame case 1o 17 years (1t was overrurned oo
amdLTumdown!9ouzdwmunuhmummmwancmmwdhmcudedmvmm

.

Bakdwin wtarted asbeston litigauon n U.S. with 1978 caze againse Pirtaburgh Coming, which sertled for $20 million. One of lesd counsel in 1987
umt‘c:uwt:dwumu. wtmhmdedimlli&mhmfm'uuﬁdlswmmmmhhnpnntephm.hdmhzlmq
Circle dvatates.

umnmdmdthe"mdm"mNnYﬁWmmmMmdmhmmmmMmmmmmmm
Mwmom"mu&mwm"ddxwubnwmmhhmu behalf of Mitch Greene for $25 million for assault and
hm.cmeudnmﬁmfw"hdmmm"kcﬂmummmﬂWMmﬁhmtoumw"

Mnlmqpumnuml.al:lumam.Pmmhuvifemdbhﬂnmmﬂ:us“mc«mdnmwm behalf of
the plantiff bar. Was embeailed in recrnt sczodal invoiving Texas Supeeme Cours rusuce C.L. Ray, 1o which he donsted money to the dge's
campe:gn and receaved preferennsl estment 1 revurs. Member of Inner Circle of Advocstes.

Olendey 13 the “Inng” of medical malprastice m D.C. Mayor Manon Barry declared Feb. 18, 1987 o be “Tack Olender Day” 1o recogmuon of hus
"phulastiropie support” for D.C. ciry counsei oéhaals. He gave the “Jack Olender Pescemaker Award” in 1988 to Gosbschev and Resgan. A recent “60
M.mum*'-pm.lhmdmmmmwmtmh.nmmmmwmmwmo.c‘mm«mcmaumm

Demerrio is Philip Corboy's partoey and beir spparent. (989 president of linois Trial Lawyers Assocanon, A ATLA Catboy
topether mads ot iesst 58 million to $10 million 8 yrar in each of the Lest 8 years. e - e

Ryddie bas handied over 150 railroad crossing cases, and has joss only one. Woa $8.5 milbon 1n 1987 18 3 medical produet Lability case, after which
plannif died. [n o separate case be expects to win $10 million o 315 nullion for the famaly of the decessed elient, -
$20 ensllson. U the eond case succeeds his total eake will be st least $6.5 mullion. ent. bagng te award to about

Ring was responmble for setting up the ATLA political action comanitiee 1 1973-74. Spetializes w precedent-settung cases that expand defendancs’
bability. Until summex 1989 wes chaisman of the ATLA commuttes that proposes and A t3 legslation 1o Congress. Chasrmun of Tar and [nsuranes
Practice Section of the ABA. Member of innez Circle of Advocates. e

Pevalon was lﬂ?-ﬂhm;wmdem.amtmdmtdtheWMMmAM's"Mm&"m:mﬂdummmm
agsins: Genersl Telephons for $20.3 million in 1988, His wke from the cese: $6.7 mullion.

mumdmwmwmmnmwmusmnmmmwn-emcmmzmrmnm
that s fuel taak dexiga defees killed three people 1 8 reaz-ead coliscan It was the caly fudgment ever wop T Refers to himuelf as “Jack
the Giant Rilley’ d’:&"‘&e Equakizer. Member of Ianes Circle of Advocares. AT

Allistm made mare mondy 15 2 1988 case against General Motors thas GM had paid him in the 25 years he represented it, between 1962 and 1987,
dedsmuhulmlm;huumlethmmmmmmMmmhmmadw"w.”m
Taddactions welt stiged. Settled eane for an undisciosed amount in February. Owns 3 4,500-scre cattie ranch pear Portland, Tex

Zetf specaalizes in divorce cases, for which bis fees are detarmuned in part by the result obtused. Canangency fees 10 divoree cases are w violation of
ARA rules. Represented Crisnns Ford, wife of Henry Ford 1. in 1980 divorce. Member of Inpey Circle of Advotates

Giblams 18 cusrent vice prendent of ATLA. Seetied 1988 legal malpracesce case agunst Vinson & Elkuns for “farlure 1o sdvise’” businessmen  somwust
law. Amnoant of sar: $31 3 million 1o demages. Settiement 13 under gag crdey. Should make $5 saillion 1y |989.

Montgomery specilizes o medical malgracnce. Got the fust $10 millwon verdsct =3 Florida m a singie iiury cave. Lywyey for Rethieen DuRoss Ford,
whdorw af Heary Fard IL Split with hus {ormer parwer Chosuan Sewrcy on hst) over finsncial disagreementy Member of lnner Ciscle of Advocstes.

m'-wmmummmmmmms«mwmam,w¢anaxwum,m.wmm.v-
sest turboprwp arplane. Member of Inner Circle of Advocates.

Andierson won & punitive damage verdics of $147 million 10 the 1988 Techaica) Equities fraud case. Some defendants settled previously for $60
mmmumﬂmmmn&Hmﬂhukwulmmnnndmmhwsmwmm&ﬁmm
2nd sssocisted sccouanng frm. [ successful, be bopes to win $1,000 fox esch clumant, or $160 millioo. Member of Inner Circle of Advocates,

Conasan is lead counsel i the oldex: plunaff fom in New York, founded by Hanry Gawr 10 1915. Specializes in medicai maipractice. Won $6.5 sullion
i Marcl of 1989 for family of o client killed by @ narcoucs undercover agent. Member of [nner Cirtle of Advoestes.

Clifford started hus career with a 10-year sppreanceship at the Chicags firm of Philip Corboy (also oo Listl, Represents three passengers 1 the DC-§0
Sions Ciry sirplane erash of fuly 1989.

Manre has taken on the mantie of recently deseased firm founder, Charies Kramer, ope of founders of medhcal malpracnce in New York Recently wos
3 2.5 million legal malprecoee rudgment aganst another mediesl malpractice lawyer. Member of the [nner Circle of Advocates,

Ozmen 15 3 maor architect of the Structural Work Acs of Lllinois, an 2et that expands Liability clum nghts tor consrruenog workers.

Shermoif specializes 1n “insurance bad fach law."” Won §4.5 millign verdice over s $48 disputed medicsl clsizn. Helped found with Ralph Nades the
Natonal Insunnce Consumer Onprnzatos. Obtaned s $56 million rerund for docrars who claumed they were overcharged oo malpracace premiums.
Aythor of “Prymen: Retused,” 3 handbook oo tnsusoee “bed faieh.”

Desgnated counsel for United Trosportios Union, Bowen handies over 400 Federal Employers’ Lubility Act cases for railrosd employees, about
300 of which are 10 beanng loss brigation. FELA cases produce 45% to 50% of firm's income, Parthers om List: George Pletcher snd Michael Saunders.
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“Ehe Best Paid Trial Lawyers -

| Escimasied Estiznptnd
1988 incomse 1997 income
Lawyessfism Locstion ($mitiicns) (Smilliogs)  Law school Age
Pdwmd Swerna/Swartr & Sware Boston. MA 8 18 Boston Umav 35
Paud Dd}Dut. Stk & Caballero Batoo Rouge. LA s 25 Lovinaas Sute Univ 46
Woyne Fishee/Pishes, Gallaghez, Parmn & Lewis Houstm, TX bR/ 5 Baylor 32
Melvin Belti/Reili, Belli, Brown. Mannooe. Fabbyo & Zachana San Francisco, CA 3 15 Berkeley 82
mmwdﬁmdhutl.lm Dallas, TX 5 PR SMU “
’; mwmmmaw Mismu, FL 5 5 Univ of Muam
! Leomsad Docsl/Decnt & Crimza Providence, R1 15 25 Harvard
Mike Gellsgher/Fisber, Gallagher, Pema & Lewus Housten, TX 13 23 Urav of Texas 50
Jolm Haym/Hayes & Fower Chicago, I 3.5 25 De Paul Umuv 38
Josegh Powes ju/Hayes & Power Chacago, I 2.5 5 Loyoia Umv 3%
. MMWWM&M Houston, TX 2.5 23 Harvard I
l Chriotian Semrcy/Sesmy Denncy Scamls Baurnbart & Shipley W Palm Besch, FL 15 28 Stetson Univ 41
: uwmmu;m Miami, FL 5 20 Univ of Miaxmi 6
W. jemes Krouses/W. fases Esontes, Atoomney st Law Houstoa, TX. P 20 Unav of Texas (0]
1—.mn-muw Chicsgo, L 2.3 3 De Peul Univ 54
!MM’MDMTMM‘MM New York, NY 3 2.3 Brookive Law 23
Jim Purdue/Perdus, Turnet & Berry Houstan, TX 3 3 Unzv of Houston 50
Brocs Wallonp/ San Prancisco, CA W3 13 Beviksgiey 73
Walkss, Saeidy, Rearian, Melodis, Kelly, Echeverriz & Liak -
‘Albsre Busrta/Allisess, Hoera, Hasungs & Allison Corpus Chrisn. TX 22 2 St. Masy’s 45
Windle Turhey/Law Otfices of Windle Turley Dallas, TX 2.2 22 SMU 50
Robase Begom/Lengrzmsn, Begam, Lewis & Marks Phoemux, AZ 20 20 Yale 61
Jim Dosexrda/Boctasdo Law Fum Sen jose, CA 10 .0 Stantord Umyv TS
u-.man-marm San Frapasco, CA 20 20 UC Hasungs #
Willison Edvwarde/Edwards & Pexty Corpus Chnsn, TX 0 .0 Unsv of Vispmus 5
rdwaamdmnm New York, NY 2.0 P Harvard 3
Devid Pemy/Edwands & Perry Corpus Chnsti, TX .0 2.0 Umv of Texas 4
; } Tvas Sehmuides/Schmesder, Klsinick & Wan New York. NY 20 20 Brookiyn Law
! ¥
' Harvey Weit/Sehmmndes, Kinmick & Weais New York, NY .0 20 Brooklys Law
c«mmm.mmum Houstoo. TX 18 2.0 Noae Damne |

- v
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Swarts hes crusedad sgmnst “killerwys” sinee the mad- | 9608. Autisor of “Toys That Dom'’t Care,” “Toys That Kill* ~Slanghter By Product.” Takes o
ahmhwmmm-wkw:wm&hmmdeedenr

wmmwmmWwausndhmunkmmo"muduth"mewmm:wpc«p

MMMVMGMWNWmeuMuMMm&hmM
lucrstive svess of sphuust and sshentvs Htigaton. Formes president of the State Baz of Tezss, Member of Innes Circle of Advorsom. -

Befli is the onpnal “king of tans.” One of the first Iswyers 1n Valdez after the ou spall, he gathered 400 clienzs there. He sod partoer Richard Brown
were fined 85,000 i 1983 for hling on bebalf of » plainci#f in the Dupont Plazz Hotel fire case who had died sevesal years beore vhe fire,

Beazann wis ane of the pionesr of the Video Settlemaent Brochure, s videotspe designed to eliminate negotiation with the defense in settlemency.
1985 wrom & $15 millico settiement fov o brsm<damaged lrwyer. Membey of the Teazs Supreme Court rates advisary eomminteg. = .

Calaom was the first @ win 8 verdies ageinet Ford in a Pinto gas teak case 1 1975, Woa the firse million-dollss medies) malpractics verdict
in 1967, The frxa bas rocently goae o sebestos litigatan. Memiss of Inner CTirele of Advocses. e

Daend has wan or servled over 28 beimar eants, including one for $4.2 million in 1983, In 1986 be won ¢ $20 millicn “wrongtul death” verdies
wc«mumumdmmmmmwwuuumwmxrmn-wmm
relatad” cones: DES, IUD and the Pl Cumently suing the U.S. Golf Associstion and Scotland’s Royal & Aneient Golf Club for over $100 million in g5
antitruns and “slander of products®” cose op bebalf of Ping goif clube maker Rarsten Manufsctunng Member of Inner Clrcle of Advosstes,

Callagher s purvaer of Wayne Faber, Very setive in politics, serves a3 special counsel to the Texas Senste produst Habality,
Republicens in te plaintff bar. Specalizes 1 chemscal plast and ail refinery explosson cescs. = 7 ok

Hayes wony & $27 milbion verdies agmmer Syneex i 198S for ¢ brain damnage case. Member of Inaer Cirele of Advocatng.

Power woa §6.5 million verdict in 1986 ease for braia damage w child struck by s car. Claims be has never jost & case. Largest settiement: $8 millicn
wodical malprsctics csoe i 1984, His calte: $2 rablbon. 8 =

Seanders specisim m medical melpractce. In 1988 wos o $16.2 rullions verdict against twe doctors for brain damaged child. Tws othey doctors, the
bowpital and the ancethests machine menudserarer sertled for vodisciosed amounts. Parmers on list: George Pleteber snd Dog Bowen.

Sewmscy ppocialiges i groltimillioedollar boby brain damage cases. Largest verdier: $10.5 million i 1984,

rww-ﬂwumw 12 "wrrongful death” cases egainst Azrow Alr for 2 meal of $15 millios in 1988.
taky: $6 million. Tonk 6 wombe off L 1983 and over $300,000 to fight constimitional amendemey
- - spent figh ¢ that would Dave Pt caps oo damages.

mmmhmutmmmmmm.Omdwmmmmmum

il b
be reproscnts both plaistifls and defendents i multioril; personal injery avd commersial litigation. Charges an sverage $450 hour
Bt defense work, sad wiaslly geis 5% to §% of the finsl sward for plaindf work. = @350

Desoos rgmeielizen i mediea] malpesctics sod product Lisbility cases. Won a $2.7 million sward agunst Naviswr Intemstienal Transponasion Coep.
(fexenexly Intamstcns] Harvester) o “defecdvely destgned” tarrs eqmupmeent. Member of lomer Cirele of Advotanss.

Drutfy is parner of Tom Moaoee (on livt) and &5 the other “‘big wanper” in the Arm. Specializes in medical melpeactice, especially brain damaged
cases. Furm closed 69 cases ropresemang $80 million in 1988 and has 2s much as §7 millios mvested o ezacs at 40y 0BS tie. by

Perdue, the ing of medieal mulpmetive w Houstwn, won 2 $16.5 mellion verdics 1o s brain damage cose 1o 1989, boings 1o several sertlements
mh’l&wﬁmm ' = chnbien

Formser pressdent and lounding mespber of laner Cirtle of Advocster. Walkup 1v one of the grmdisthers of persomal mngy Litigstios 5 Califoema .
Member of lnoer Circle of Advocates.

Parmoey o Guy Allisos, Hoers sperislizes in woriers’ conrpensotion.

Tetiey s founder and sole ownes of oo of the largees personal injury firms 1o the comury, with 25 lswyers sod s seaff of 125, Usnally works on cases
vearth moww thas 3 illaen, High overhesd costs keep his personal take down. Lesd counsel for plainnif steening commiteee of the Delts 191 crash
wajt, worth more chan §150 milbos. Meior player in the attempt to maks sirbegs in cars mandatory.

started with Craveth, Swaime & Moove, Specializes tn product Babnlity. His 1987 nowel “Fireball” wos inspired by the 1973 Riagmmen, Asis.
tank cor explomon As lesd eonnesd in that case he altizasrely served it for over $20 million tn 1979, -

Boseardo won coe of the first muleislie-doller swards for quadniplepa: $3.6 milbon in 1970, Succesaful i real eatste, Gvms ranches and sirplanes.
Member of luner Cirtls of Advocates.

Bosrwiek starved as a clerk for Bruse Walknep (also op Listl in 1967. ln 1988 woa “the highest federal judgment ever” for & baby brain damaege case st 3
US, Army bospreal; $8.9 txillion, Alvo boeses “the Biggast brain demage sertiement zver'’: $8.7 milbion in 1986, His take $2 millies.

Edwards weas special connsel to the Texpe Sepate in 1987, Won a $64.5 million verdict in 1985 in paraplegia case, arveled for $5 million,

Frisdwgn i3 the hushand of New Yark Stere Supreme Court justce Eve Preminger. Was mied for, and later, 10 1988, scquitted of bribing witnesses o He
i 8 wranghal desch nust against New York City. [aney Circle of Advocates member,

Foymer premdent of Tezes Trial Lawyers Assotistion Perry spemslizes ab suto design prodoct Labilicy cases. [n 1983 won $107 million verdict agasnst
Ford for death of one person (3100 enillion was for puninive damages. witeh were later reduced to $12.5 mullion and nitimately sertledi.

Owe of the most succtssfol persomal ity hirigarors 10 New York Partoer of Harvey Weitz. o 1988 Schaeider wom a $40 million verdiet for &
Comstrocmion woriter who was tetabered paraplepe from a fall, Has 6 verdicts 1o excess of $10 ouilion.

Partney of Jvan Schnrider, Weits wom & $33.3 mallion verdict from the City of New York for » child who was readered quadniplegye oo = ity

Pleceler is semoe pastoer a1 the fivee plainetéf low firm v Houstem, starsed im 1944, Between jantary 1987 and pressmt the fism eloved roughly 700
caxng, Fepevesnting recoverics of sppramimstely $130 millios, Parmers oo lise Dun Bowen sad Mike Senaders,
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‘Lawsuit abuse’ campalgn pits
business vs. lawyers in Va]ley

By Jool Williams
© Associated Press

WESLACO -- Personal injury
lawyers sren't too fond of the Rio
Grande Valley Chamber of Com-
merce these days.

(CALA&hu ‘;;vndcmken a $20,000-
a-1808 ertising campaign
with billboards p roclmmmg“l.aw-

suit Abuse Costs Us Jobs,
ok .21 8 e Sy
emp to shut
becsuse of a lawsuit,

in the courtrooms of Browns-
ville and Edinburg, plaintiffs’ law-
yers in civil cases ask prospective
jurors what they know and think
about the billboards and television
spots.

“That means that our campaign
is working, that our public educa-
tion campaign is working,” said
Chamber President Bill Summers.

Tommy Jacks, president of the
Texas Trial Lawyers Association,
has a different conclusion: “Jury
tampering.”

“They've got those billboards up
there 30 the jurors can't drive to

counhouu without passing
one. he said. -

The sdvertising, and a related
legislative lobbying effort, claim
that multimillion-dollar judg-
ments harm the buainess ¢limate
and scare away industry and its

jobs. Consumers end up paying
more for just about everything,
Summers wd.uﬁaym mmnmce
companies Ug pay it
damages and then charge busi-
pesses higher rates,

During the current legislative
session, Summers has been lobby-
ing in Austin on behaif of bills that
would limit lawsuit damsges in
VATIOUS WaYS.

Some attorneys say the ChAuI;A
campaign is turning into a 1-
niess-va.-lawyers battle and an at-

tack on the public's right to seek
* damages under the cvil justice

Every objective study that has

“ Ty g

been conducted in recent ysars has

shown that the myth of | l_nw:u_;t_

&€ We believe it has
begun to hurt the
economy and
something needs to
be done about it.9

Texas Chamber of Commerce

abuse is just that, a myth,” Jacks
said,

Edinburg attorney Ramon Gar-
cia said CALA is trying to reversea
centuries-old tradition of punitive
damages that dates back to En-
glish common law. Garcia says one
of his largest victories was a 1987
case in which he helped a business-
man win & $59 million award from
Eexu Commerce Bank- lMeA.I;:

a dispute over releasing loan
Iateral. The case later was settled
privately for a smaller amount.

“They (CALA) are trying to use
scare tactics to directly or indirect-
ly do away with our civil justice
sywtem,” said,

The effort could spread to the
rest of the state, via the Austin-
based Texas Chamber of Com-
merce. Texas Chamber President
Larry Milner said his organization
will meet Wednesday and Thurs-
day and will consider launching a
similar statewide campaign.

“There is more litigation today,
more lawyers that are suing folks
today, than is necessary for a ﬁ:
gressive, dynamic¢ economy,”
ner said. “We believe it has begon
to hurt the economy and some-
thing needs to be done about it.”

CALA's tslevision commercial
portrays “lawsuit abuse” s a
fhsue on the land, responsible for

homu
fnled bunnum padlocks
sealing their doors.

Oune image in the gloomy TV ad
refers to the “near closure” of the
Rio Grande Valley Sugar Growers
mill in Ssnta Ross, allegedly be-
cause of a lawsuit.

Two former employees won
awards last year totaling about

stantial support from Valley busi-.
ness leaders to defeat incumbent
Democratic Sen. Hector Uribe.
Lucio, a former school teacher,

portrayed attorney Uribe as a poli-
tician controlied by contributions

a choice, plaintiffs’ attorneys
sue through the Valley's courts, he
said, Attorneys often receive sbout
one-third of the amount that juries
award their chents.
th:Fm some mu:&; \t;hcy believe
t our pecple in aliey are an
easy ground to win big damages,”
Lucxo said.

CALA Chsirman Gonzalo San-
doval and Summers said they had
no statistics to show that damages
are any different from other areas
of the state.

“It seems Like the stmosphere
down here is worse than anywhere
else,” said Sandoval, an executive
thh Central Power and Light and

-elect of the Valley
Chnmber. “There's a perception
throughout the state that this is a
good place to file & lawsuit.”

. BBE
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HE LONG AND BITTER
war between business in-
terests and plaintiffs’ lawyers
has taken s new turn in South
Texas, a region thes has s
reputation as a plaintlf's para-
dise. Lass November the Wes-
laen-based Rio Grande Valley
Chamber of Commeree start
¢d a campaign o convince po-
tenrial jurors that big jury
verdiets were causing the Val-
ley to lose jobs. The group
formed an organization called
Citizens Against Lawsuic
Abuse (CALA), sent out an
sppeal for funds to 15,000
area businesses, and received
enough money to fund a
$20,000-a-month adverdsing
campaign. [n December bill-
boards began to carry the
message LAWSUIT ABUSE~
GuEess WHO Picxs Up
THE TAB=YOU DO. Those
were followed by radio and
TV spows warning of loss
of jobs, rising medical costs,
and other dire consequences.
A newsleter carvied 2 regue
laz column called "Horror
Scories” (a rypical example: A
woman sued a larlingen
restaurant becsuse she hadn't
been warned that the carryous
soup she had bought might
spill and burn her while she
Has CALA's strategy

worked? Chamber officials sgy

at plasnaits have lost nine
e
court. An g i
ittorney tried to subpoens
the records of conributors to
CALA, but a judge quashed
the subpoens in laze May.
And in another latrspring

development, the Tezas

o FROM

Chamber of Commerce fol-
lowed the Valley's lesd by
staring Texans Aganst Law-
suit Abuse and sending out a
plea for funds. In the firsc
two weeks, the mailer brought
in $35%,000.

Honry 1?

ERE'S A NAME TO KEEP
in mind: Roger Perez,
newly elected to the San An-
tonio City Council, Perez is ak-
ready being touted~or, in
some cases, taunted—as the
next Henry Cisneros. I's not
juse that he's young (31), well
educated (University of Tex-
as undergraduste and law
schoois), and from the same
downtown and near Wese Side
districr that Cisneros once
represented. The real eye-
openet is that Cisneros’ wife,
Mary Alice, is Perex’s sis-
ter. Notwithstanding well-
publicized manital difficultes in
past years, Henry and Mary
Alice were very much together
in Perex's race. A skilled po-
litical operative in her own
right, Mary Alice campaigned
in senior citizens' centers, a4
she did last year for Ann
Richards, while Henry, who
now runs his own Anancial.
consulting business, walked
doot 1o doot in his old dismict.
Perez’s main opponent for
the seat vacated by failed may-
oral candidate Magia Bern-
ozébal was Mike Gatcia, 2
veteran COMMUDIty achvist.
Garcia won the endorsement
of both San Antonio dailies
- he had more experience
civie eredits—but Perez had an
usbeatable coalition of neigh-
borhood leaders and business-
men who longed for the glory
days of the Cisneros era. On

TIXEAS MONTHLY
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elecrion day Perez led a field
of six candidates with just
over 49 percent of the vote,
and he went on to beat Garcia
in the runoff. Perez even
sounds like Cisneros; he has
picked up the ex-mayor's dis-
tinctive habit of emphssaing
odd syllables in the middle of
2 sentence, But so far chere is
one big difference. Peres 1
very cauuous about issues,
prefeering to talk about crime
and neighbothoods instead
of visions of greatness for
San Antonio,

Job Benefits

OUSE SPEAKER GIB

Lewis spent the legisla-
tive session complaining that
ethics is just a media-driven
issue. If that's true, the media
should have theig driver's li-
censes v . News reports
and editorials focused on de-
railing che gravy train of lobby-
paid trips and meals for legs-

JULY tye

latoes but overlooksd one o
the biggest sources of lobby in
fuence: helping lawmaker
earn 8 living when the Legis
larure is oot in session., Th
lobby exercises influence u
three ways=by supplying ip
formation, by escablihing rels
tionships, and by conzribuzin
to livelihood, The chird is b
far the most effective—and th
least understood. Bus the d«
mands for ethies eeforns (ane
ulimately, the ethies bil itsel!
primarily addressed the mo!
usavory aspects of relatior
ships and left livelihood i
touched. A peovision to ©
quire lawmakees o disclo:
sources of iNCOME N EXCess |
$15,000 was dropped durit
final negotiations. Legislato
who are lawyers are widely b
lieved to have clienss wi
scrong legislative interests, b
lawyee-legisiators killed ¢
disclosure provision on t
grounds that it violated t
attorney-cliens privilege. ®
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high lawsuit awards
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Valley ads seem to be influencing juries

Bruce Hight
M:ﬂgﬂ\m Capltol Statf

A New Jersey pipe company was
worried when the City of McAllen
sued for $375 million because of a
leaking sewer, After ail, juries in
South Texas have a reputation for
giving large awards. _

“Qur big fear wes that the jury
would say, ‘$375 million is ridicu-
Jous — 80 let's just give them $10
million,” ™ seid Marc Stanley, a
Dallas lawyer representing J-M
Manufacturing Co. “And $10 mil-
lion would have been ridiculous.”

But after hearing the case in
June, a jury said J-M Manufactur-
ing was liable for only $130,000 in

mages. The verdict was a victory
not only for the company but also,
Stanley believes, for 8 campaign by
the Rio Grande Valley Chamber of
Commerce.

Under the banrer of Citizens
Against Lawsuit Abuse, the cham-
ber is spending about $12,000 a
month on billboards and television
and radio commercials to urge Val-
ley residents to practice restraint
ip seeking and awarding legal

. there are no statistics on
the effects of the campaign, it ap-
parently has succeeded enough to
make juries think twice.

“In (jury selection) it was very

clear that the jurors were aware of
the campaign initiated by the
‘chamber of commerce — they bad
, seen the television commercials
and heard the ads on the radio,”
Stanley said,

“And in response to questions
by counsel and on the jury ques-
tionnaire, the jurors indicated a re-
Juctance to impose punitive
damages,” he said.

State District Judge Menton
Murray of Brownsville said he has
“gaen MOTE V6 go in the favor
of the defendants over the time pe-
riod that these guys have been
pretty attive.”

Ray-~Thomas, a defenss lawyer
wha has worked with the cam-
paign, said he has “seen both in
Cameron and Hidalgo counties
whers many of the jury verdicts
that are o&m:& down a(x;o‘j either
"pouring plaintiffe out eetm{
with judgmen AFe SUrprising
both sides of the docket — surpris-
ingly low.”

The campaign has infuriated the
Texas Trial Lawyers Association,
whose members represent injured
persons who sue ingurance compa-
nies, big corporations and doctors
and hospitals for damages.

The chamber has been "“placi
billboards so that if you're call
for jury service at one of the court.
bouses in the Valley, you'll have to

" drive by one of their billboards in
order 1o arrive at the courthouse,”
said Howard Natioas, a Houston
attorney and president of the tnal

lawyers.

Nine billboards in the Valley
display messages such as “Lawsuit
Abuse Could Cost You A Doctor”
and “Lawsuit Aluse Costs Us
Jobs.”

The campaign, Nations said, is
pothing  less  than  “jury
tampering.”

Less vehement was Dana Lester,
president of the Rio Grande Valley
Trial Lawyers Association, who
said the campaign has not burt

,cases in which there was little
doubt someone had been injured

: But, she said, plaintiffs in “mar-

. ginal cases” may be having a hard-
er time winning @ verdict.

At the same time, she said, po-
tential jurors who might have
leaned toward the defendant are
more likely to be identitied during
jury selection and dismissed.

“We have stricken several jurors
for cause because they just say,
“Yes, | agree with that (anti-law-
suit campaign) and I don't know
that I can award ay punitive dam-
ages, " Lester said

Bill Summers, president of the
¢hamber, denied that the bill-
bogrds were stra y placed to
influence jurors. He also denied
trial lawyers’ suggestions that the
campaign was financed by an in-
surance industry that's hurting
from i?;eetmenthssu and trying
to avoid paying legitimate claima.

During the case Stanley tried,
the opposing ettomey, Ramon
Garcia, tried to force the chamber
to reveal the names of its contribu-
tors. But state District Judge Raul
Longoria blocked him.

Summers said the campaign has
about 650 contributors and that he
bas refused to disclose their names
for fear they might be harassed.

+ The debste over whether there
are too many lawsuits over too
many trivial claims has attracted
attention at the highest levels,

Last month, Vice President Dan
Quay{e infuriated many lawyers —
especially those who represent in-
jured plaintiffs — by telling the
American Bar Associstion that it
is not healthy for the econamy to
have “18 million new lawsuits
coursing through the system
annually.”

Nations said Quayle's figure was
“an excellent example of the gross
misinformation” that critics of the
legal system give to the public. .

Those 18 million suits in 1989
included divorce actions, commer-
cial suits, small claims and debt
collection cases, Nations said The
bottom line, he said, is that just
447.374 cases involved tort actions

— an injured sui .
dant for party suing a defen

But Qﬂlﬁeio stancs was ap-
plauded by many business le,
including those in the Rio Grande
Valley who since November have
been working to counter the Val-
ley’s reputstion as a plaintiff's
paradise.

“We were talking to potential
companies about e%min;pom the
Valley and they said they woukdn't
come because of the high cost of
insurance and the threat of tiga.
tion,” Summers said. “In 1990, 13
insurance companies either loft

the Valley or reduced their
{coverage).”

The same complaints from busi-
Dess interests have been made
elsewhere in the state, and the

Texas Chamber of Commern= in
May announced it would

the Valley campaign statew

“What we're really concerned
about is the mindset of the publie,”
said Larry Milner, president of the
state chamber. “It has little to do
with the legal process per se.

(CONTINUED)
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“People get into jury rooms and
decide to sgck it to insurance com-
panies or big corporations or go-
vernment ox somebody else, wtf:n
instead they are in reality hurting
themselves with higher insurance
premiums they have to pay them-
selves, the higher cost of products
and the loss of jobs in the commu.
nity,” Milner said.

Milner said the statewide cam-
paign is still in the money-raising
stage. Ope aspect of the Valley
campaign that could be scen in a
statewide effort is a message to
people who usually try to get out of
jury service,

Valley juries have not been rep-
resentative of the community,
Thomas said, “because it was very
easy for business people, doctors
and teachers to duck jury service.”

The campaign, which Thomas
has worked for, has talked to vari-
Ous COmmuUNIty groups, urging
peogle not to duck-jury duty,

“Sure enough, a lot more of the
Juries are now much more repre-
sentative of the community, and
that may in and of itself be one of
the reasons why some of the ver.
dicts have come out the way
they've come out recently,” Thom-
as sa

The Valley campaign will last at
least another year, Summers said,
and it could get rougher.

Chamber officials are consider-
ing the legal ramifications of start-
ing something similar to the Crime
Stoppers program in which anony-
mous sources could report .
stances of fraudulent insurance

- claima,

~

‘searching

And, he said, the chamber iz re-
1 court records 02&0
past three years to get a statisti
fix on just what is happening in
each Valley court on lawsuits and
judgments. Businesses could use
that information in election cam-
paigns against judges they deem
too pro-plaint:
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Plaint: ‘I received a letter from
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Henry-B.Gonzalez Jr.

“:f.)

Roddy
Stinson

The Complaint Desk is open:

PLAINT: “l was involved in
an acadent in which my truck
was heavily damaged. Fortu-
nately, neither | nor the man I hut
was hurt.

“Within a few days, I received
a letter at my home from the
‘Law Offices of Henry B. Gonza-
lez Jr’

“Mr. Gonzalez informed me:
‘Because of your recent accident,
you can make a claim for dam-
ages. You have two choices. You
can choose to handle your claim
alone ... Your best choice is Lo
consult with an experienced
Texas trial lawyer who can pro-
tect your rights.’

“After warning me about the
‘seasoned insurance adjusters’
and assuring me | was ‘no match’
against 'the huge insurance cor-

porations’ he urged me to con-
lact his law [um immediately
‘for a free consultation.’

“He didn't even ask if anyone
was hurt. [t seemed he was
mainly niterested in suing the in-
surance company.

“Insurance rales are escalat-
g, and tnsurance companies are
leaving Texas. Could be one
reason why?”

« Richard S. Thompsoa,
San Antonte

— [ bave recelved severzl
complaints about the letters that
Gonzalez sends to citizens who
have been involved in accidents.

It would be int to kmow
how many letters sends eut,
what kind of response he re-
ceives, what percentage of the
settlements he takes as payment,
etc,

Unfortunately, Henry B. Jr.
bas refused to return calls frem
this column. And a womas who
indicated she worked for Gosza-
lez said the trial lawyer would
have “ne conment.”

Take that.



glast law firm’s ad

Covers ripped off telephone books

By Mere Flares
Erprose-Naws Dot Writer

Rio Grande Valley resid
set over.an adkm%umetntf'orug
S?nmgirutonblawﬂnnonmebadc
o telephone directories, are
ripping the covers from the books
In a campaign to have the ad
changed

The fullpage, color ad, which
appears it the 199192 Southwest.
ern Bell White and Yellow

mlemndrectorywu h‘eedg
the firm of Ronald A. Ramog
nndnstxnon-mennmbatorm

San Antonio office.
Chamber

Severai” V. business peo&
have about the ad
canse the firm in per-
sonal-injury lawsuits, which have
skyrocke asni ilit s

insurance

premiums {or bnsmgiaes in the

area, said an official of the Rio
Grande Valley Chamber of Com-
merce, which is spearheading the
protest of the ad.

Ramos did not return phone
calls t&gis office Monday or Tues-

[ a & there ac-
mwledgedme ad had
sparked several complaints di-
rected at the firm.

“The Villey has been portrayed
as a lawsuit mecca,” said Scott
Allex, director of the economic de-
velopnent for the chamber.,

Since the phone books were dis-
tributed last month, Allex sald, the
chamber has received five to six
phore calls a day from business
people, doctors and others com-
Plaining about the ad. The cham-

-

BE& We think (the
firm) used incredibly
poor judgment . . .
when you consider the
Valley's reputation for

- - . personal-injury .
95

lawsuits,
— Scott Allex,
chamber officic]

in
terview from his Weslaco office.
Under Texas law, lawyers gen-

erally can advertise, Howev&ré

are by
tate Bar of Texas, a spokes-
woman for the said :

The ad said Ramos handles
autmobile accidents, railroad acci-
dents and medical ctice,
Printed at the bottom of the ad
are: “All types of accidents” and
“No Fee Unless We Win."

Allex, who i3 a let-
terwnw cam-
gaign to western Bell Yeliow

ages Inc., said insurance rates
for businesses have risen dramati-

over the three
rwuwlyt of malpracumce
injury suits,
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an example, Fisher said the

Known w%”“’“’m’m ‘oot dous
nor

the company run ads for escort

services

and massage parlors.
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i’hjsicians} feeling -
vulnerable as targets
of malpractice suits.

e L B g e e — Ty

LAWSUIT.

By DAVE BARMON
wd JOHN WEIMER
Tos Moariow

WESLACO — Dr. Amuando
Cuelar sat o his office. Stariag ¥
a photograph of a yousg. dark-

paited mothe: eradling bet s2wbom

bady. ]
Afimz 36 years and about 16,000
birth deliverres, e Weslato famuly

g:;vt.ict physvian bas kefl the baby

“That was e last baby 1 37
delivered. and thst was about 3 o’

4 month ago,”’. Cuellar said.
He remocmbers s tme  when

seated entize families - .

doctors

delivering babies. mending beoken

bones, gvenr writing Jeliess of ree-
on Tor college-bound pa-

: ' h

when duciss brated them,” he

id, ““When thiogs weat wrung,

they felt it was an act of God."" .

Not amywmote.

Less tham s mile awsy, e
‘Elusbeth Krishnan bemoans the
1035 of Cunilar sod the cight other

Weslaco physikians who quit deliv- -

¢ring bebics thit ycar. keaviag ber

and two colliagucs W sharc the

Joad & Knspp Medical Center.
Where she case delivered {ive
10 mafame & wopth, Keithaan now
bandles 30 10 40~ and she can’t
find replacement obSIELACIANEyTC-
colvgists Jocally or through con-

trecling companis.
By e ik, “Toey
'1' ) 5 ¢ y
an't cume bers because ther
(nvwrmnce; carmer will oot @ver
- obigyas to work in this area.”’
Aovther local  physician, Dx.
RY. Reddy, discovered the Rio
“ Grapde Valcy's roputation with
iFpurance companies when be told
his cmrier of hie plans to wove
from Wissomsin o Weslaoo.
*The
cold

it's bocsmge || moved dows o
South Texmas.™ .
Lawsuits, the doctors say, is the

atieats were very gratefel

Fratk Herrera. perhaps tbe Val-

lev's most visdie persopal mpry
Iawyer, ' suid - the benclit of - the
. doubt should go to the victims.
*Just because you're in an emer-
geocy situation dessi’t meab Xy
:‘ku)dn‘t te beid liable,” Herrers
““Thow hae been an OVOITCRC-
don, certainly, from the dociors.
‘snd § understand they're fright-
coed,” said MgAllen persosal io-
jary lawyer Sweve Dz, who bas

[

1
]

FrSRE. G114

McALLEN (TX) MONITOR
December 16, 1991
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tate’s obsterrician/gynecologists
have bess sued since 1978, sccond-

(Continued)
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Residents fight

the way Valley is

cloaked in suits

McALLEN (AP)
- The Rio Grande
Valley's reputation
as g haven for liber-
al lawsuit rulings
hasg some residents
coacerued over the
state of litigation.

Among the sharpest critics are
doctors who contend that opportu-
nistic lawyers are flocking to the
region quickly becoming known for
its liberal judges, juries and multi-
million-dollar judgments.

Major roads leading into the re-
gion are lined with billboards bear-
ing slogans like “Fairness ... Yes!
Greed . .. No!” and “Lawsuit
Abuse. Will it cost you your
doctor?”

The sigas, critics say, are de-.
signed to spur residents to chal-
lenge claims {rom high-profile law-
yers who litigate in South Texas.

“On the whole, verdicts in South
Texas will be higher than in a con-
servative area like Dallas,” said
Steve Dietz, a personal injury law-
yer who has practiced in the Valley
since 1876.

But lawyers like Frank Herrera,
who works in South Texas from his
office in San Antomio, say there is
nothing special about the region.

“Just because 3 lawyer comes
from here, it doesa’t mean there'sa
(lawsuit abuse) problem in the Val-
ley,” he said.

But businesses and health-care

providers are fearful the increas-
ing number of high-dollar judg-
ments in Valley courts will gobble
up profits, jobs, and even entire

companies.

“I've never seen the level of liti-
gation as we have here,” said Bill
Burns, who became the administra-
tor at Rio Grande Regional Hospi-
fal in 1885 following jobs in Virgin-
ia, Nebraska, Idaho, and North
Carolina.

Following a judge’ $10.1 million
award to the family of &8 woman
who died at Knapp Medical Center
ip Weslaco, Valiey residents rushed
to criticize the judge, the plaintiff’s
lawyer and the insurance compa.
ny, while blasting the legal system
at every turn,

The number of personal injury
and workers' compensation claims
filed in Cameron and Hidalgo coun-
ties has increased 138 percent from
1380 to 1950, according to state
statistics.

Hidalgo County residents filed
2218 injury lawsuite - or one for
every 173 people - in fiscal year
1990, district court records show.

in November 1990, a8 group
called Citizens Against Lawsuit
Abuse (CALA) was formed to bring
attention to megative impact the ris-
ing litigation has on the region.

“Our sole purpose is to promote
business and jobs,” said CALA Di.
rector Biil Summers. ""And we
think we are losing jobs from some
fawsuits that shouidn't have been
filed.”"

About $160,000 has been donated
to CALA since it was formed.

Valley businesses say excessive
lawsuits jeopardize their future.

Also at risk is H&H Foods, one of
the Valley's largest businesses.
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Atterney’s letterad
. . T = . v gt e
raisés ethical points
o ; After & recent minor auto
accident, the Jast thing S.J. .
Gregory expected was @ letter
from an attorney. Then the
tantatizing, if not particuladx
well-written, missive arrived.
“We have good reason to
believe that your recent injuries
Fi il S0 SR ] may be worth a large casb
award,” it opens. “You may also
have coming several other valuable benefits.
These would include lost wages, medical
expenses, a pew car, a money award for pain,
punitive damages, lifetime montbly checks

lump sum cash paymenta.” .
“It was like I'd won 8 sweepstakes,” Gregory

g . e - -
yI’s’he letter Is typed on conservative, expensive
stationary. It looks exactly like what it is, a letter

from an atlorney-at-law. Few would notice the
final item in smaller type below the signature. It
states, “This Is an advertisement.” )

Gregory, ironically, is an insurance adjuster.

The “ad” is from the offices of local attorney
Henry B. Gonzalez Jr. and is being sent to people
involved in reported auto accidents. It urges the
recipient te “Call me before you talk to anyone
else about your accident,” and notes that no
money is required to hire Conzalez, whose firm,

" according to the letter, “'has collected r:ﬁlhons of

dollars for injured people just like you.

“We know how to increase the value of your
claims," it states, “We know bow to get maximum
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$ash in minimum time. o
: "Don't make 8 mistake that
¢ould cost you a fortune,” it urges.
No appointments are necessary
and we are ready t “meet with you
§t your convenience, seven days a
week, 24 hours & day,"”

; And, it says in bold type, “‘we
make house cslls.”. '

* After a recent coiuma about tort
reform groups villainizing plain-
H1fs’ attorneys, | received five calls
from recipients of this letter and
similar ones.

-; Attorneys were prohibited from
advertising until the U.S, Supreme
Court ruled it permissible in 1977.
Until then, lawyers marketed thelr
services by joining civi¢ groups,
handing out business cards and tak-
ing out - or causing to be published,
&slawyers might say ~ dignified an-
nouncements in newspapers.

- But advertising, the courts ruled,
Is commercial free speech that
would increase open competition,
and thus, lead to lower fees and
better services. Initially, advertis-
ing was cautious, but as it has be-
<ome rmore commonplace, ad tech-
Biques have become increasingly
aggressive. Direct mail was ruled
constitutional in 1988,

In 1988, lawyers dropped a hefty
$32 million in advertising, accord-
Ing to Time magazine,

Why? Because advertising
works. Time reports that one attor-
ney justifies his §3 million TV ad
budget with $24 million in fees.
Still, there are some rules, 50 don't
expect to see TV ads with compet-
ing lawyers screaming “lower
fees"” and “better services,” like
some late-night television
pitchman,

« Vincent Johnson, ethics profes-
gor at St. Mary’s Schoot of Law, has
kepl close tabs with advertising
practices. After seeing a copy of
the Gonzalez letier, ke concluded,
*1 wouldn't want to defend it be-
Cause there are serious problems
with it.”

“Anytime you have a lawyer ad
in Texas you trigger disclosure ob-
ligations under the rules of attor-
ney conduct,” Johmson says. “The
clearest problem with this letter is
that it doesn't provide information
that must be disclosed concerning
fees, the amount and that the client
is liable for some of the costs in ad-
dition to fees. It geds into fees but

A0t with the delall reguired.

. A
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A second problem: The requir
men! in state taw is that the adve
tisement must state who will be 1
sponsible for providing leg
services. Unless Gonzalez provid
all services, there is 8 problem.”

Johnson also thinks the jett
creates umjustified expectation
“because this letter so greatly a
centuates the likelihood ¢
recovery.”

Yet anofter bothersome aspe
of the lefter is the phrase, “we has
good reasom to believe,” the profe
sor notes. "This may suggest a
miliarity that the attorney does n«
kave. What you have I commun
cation that Is false and misleading,

One caller said he'd received th
letter and claimed there were n
injuries in Bis accident. Johnso
says, “Coustitutionally it is permis
sible for aftorneys to target mai
but you have to send it to the righ
persons.”

The San Antonio Bar Associatiol
has reportedly received numerou
calls about the Gonzalez letter
Jimmy Allison, director of the Sai
Autonio Bar Association, did not re
hora my ¢alls Thursday and Friday

Gonzalez said the Jetter is only
one of several different letters his
ad agency mails oul. He also said
the letter has not generated any se-
rious complaints and he said he
was unfamiliar with any com.
plaints about it to the Bar,

He said be tries to ¢lear advertis
iag with the Bar before golog for-
ward with it. When informed of the
points raised by Johnson, Gonzalez
said he would have the language in
the letter reviewed agsin next
week for ethical and legal
consideratioss.

The insurance adjuster says she
was shocked at the “uasolicited
coatact' by the attorney, with
whose office she recently settled an
accident claim.

“1 thought of calling to see {f he'd
make g visit §o try and sign me up
in my office,” she laughs, and says
that after seeing the lefter, her ¢o-
workers suddenly wanted to be life-
long friends so she “coald pick up
daily lunch tsbs from my lifetime
moathly checs.”

To leave a comment or a question
for Carlos Gaerra, call Lightline
at 354-0500 and enter 2204,
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éLiability awards choking
. struggling businesses

! Beware, small businesses, citizens and

| honorable lawyers,

* Business in American courts these days
is like playing, “Can you top this?" There
is no limit on the size of awards or the
frivolity of the cases. The sue, sue, sue
attitude costs us billions in lawyer fees
and insurance premiums. It's actually a
tax on most public and private activities,
from Boy Scout camps to delivering
babies.

" Lawsuits and llability issues are clear
and their economic impact in Texas has
been devastating. Huge numbers of suits
and absurd, large awards to plaintiffs

drive the costs of liability insurance and

- workers’ compensation off the scale.
Businesses which cannot afford the
¢overage and thus elect to go without it

risk lifetimes of business and professional :

development. Those that pay pass their

o

¢ services. :
The trend is that it is smarter to move

" many as 32,000 manufacturers in Texas
. are looking at out-of-state alternatives.
i “Competing is just too risky! Why eve
| try to baild & befier mousetrap? Let.
* somebody else do it - and sue them,”

That shouldn't be America's philoso

or the way to better ourselves for a

to compromise differences, . .. .

-3 -JEFF &
San

___operations to another state aliogether. As

!
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Jan. 19, 1992

Don’t blame the messenger

3 Ly, [ A ALt

<s Orfe 5f the most satisfying characteristids of a free
society is that a free flow of ideas is permitted. The
Founding Fathers obviously thought this was crucial
— why else would freedom of speech and press be in
the first of the 10 amendments which make up the
200-year-old Bill of Rights? )

Most everyone gives lip service to the idea of free
speech and a free press. but obviously in practice not
everyone is all that accepting of the night of people 1o
express ideas which may conflict with their own
VIEWS.

That seems to be somewhat the case with some of
the supporters of Citizens Against Lawsuit Abuse.
Southwestern Bell Telephone took a bad rap for
accepting a full-page age from a San Antonio personal
injury attorney for the back page of its new directory.
In fact. some angry phone subscribers npped off the
back covers and sent them to Bell in protest. Now
The Monitor alsc is being criticized for accepting
money to tun an ad in which one of the attorneys in
the Knapp Medical Center liability case offered a
rebuttal to the wave of criticism that erupted over the
original size of the damage award — $10.1 miliion,

Whoa. Both Southwestern Bell and The Monitor
are private busincsses and both reap some of their
income (The Monitor more than the phone company)
from advertising. Would the CALA supporters
advocate that Bell and The Monitor become censors,
refusing to accept ads that might be contrary to their
own philosophical beliefs? Carrying that farther.
would we eventually make value judgments of
products promoted in the ads and accept only those
we decided were accurate? Would we decide that
McDonald's hamburgers are better than Burger
King's, or vice versa, and ban the ads of the one we
deemed inferior? Isn't that supposed to be an

individual decision?

The Monuror will continue to accept ads so long as
they are not libclous, in bad taste or are in some way
a scam. We won't turn them down just because we
disagrec philosophically with their content, just as
letters 1o the editor expressing views that conflict with
our libertarian philosophy are not turned down. What
would happen in this society if we reach a point
where only the views of the majority are acceptable to
be printed in newspapers and aired over television and
radio?

Thank heavens attomeys can buy time on TV or
radio or billboard space to declare something about
winning “'is knowing how to fight."" If they were
denied the right to get their message to the public, so
would be others who might have views that conflict
with the adverusing medium. After all, there are on-
off switches on both TV sets and radios and no one
can make anvone read the contents of billboards.

Perhaps — as we have stated editorially — CALA
is on the right track by seeking to lumit the amount of
punitive damages awarded in hability cases and to try
and eliminate whai some term *‘frivolous’’ lawsuits,
There are. of course, two sides to this ¢onflict. Trial
lawyers argue it would be wrong to set an artificial
cap which would apply in all damages cases. They
argue it should be up 10 a jury of one's peers to
determnine how much, if any, compensaton should be
awarded.

Under the First Améndment, both the attorneys
and CALA backers should have the right to freely
express and seek support for those views, Those who
disagree with either or both positions should have a
right to challenge those opinions, either through
letters to the editor or advertsernents of their own,
But it’s non-productive 1o blame the messenger for
the message.

or



