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OFFICE OF THE VICE PRESIDENT

WASHINGTON

MEMORANDUM FOR THE VICE PRESIDENT

FROM: AL HUBBARD
DAVID MCINTOSH

SUBJECT: DOMESTIC BRIEFING PACKAGE--Missouri and Kentucky

The following information is provided for your use on the
Missouri and Kentucky trip.

. Governor Ashcroft of Missouri--Summary of the State of the
State & related current issues

. Unemployment Extension

. Civil Rights Compromise

. Environment: Clean Air

. Wetlands

. GATT

. Civil Justice Reform

. Health Care

. FDA--Drug Approval

. Biotechnology

. Crime Legistlation

. National and State Energy Positions

. Education

. Banking Legistlation

. Transportation

. Administration View--Glenn's "Regulatory Review Sunshine Act

of 1991"



Excerpts from Governor John Ashcroft's State of the State Address
on January 15, 1992. "Facing Tomorrow: Foundations for the
Future"

Governor Ashcroft's main points are as follows:

Reinforcing Families: They are a "preeminent source of care and
values". He proposes to push a measure to require school
attendance from children whose families receive public
assistance.

Healthy Missourians: "Our health care crisis cannot be solved by
new tax-and-spend programs that overburden the taxpayer and don't
solve the problem". The Governor is in favor of a "full-blown"
conversion that embraces cost-control, access, prevention, and
competition. i.e.- Expanded health insurance ACCESS for small
business. Ashcroft emphasized that a healthy Missouri is a more
competitive and productive Missouri.

Education: The Governor is "organizing a Missouri 2000
corporation to recognize schools and communities making progress
toward the NATIONAL EDUCATION GOALS"...this "helps implement
(the) America 2000 program". In earlier years, the voters of
Missouri have not voted for tax increases for education
(Proposition B). Why? First, the voters "did not believe that
the taxes involved in Prop. B actually would be spent on
education". Second, voters believe that "schools need to undergo
reform before, rather than after, taxpayers provide more money".
The Governor would like to take lottery profits and commit them
to education.

Jobs for Missourians: The tourism industry is growing in
Missouri. Branson, Mo. and the Ozarks are very popular. An
issue affecting tourism is Proposition A. This is the Highway
Improvement Program of 1987. This program is way ahead of
schedule and a big success for the Governor. The Governor is a
big supporter of President Bush's transportation bill-along with
Senator Bond.

Drug-Free Missouri: Ashcroft wants to suspend driver's licenses,
revoke professional licenses, and stiffen other penalties for
drug use. He wants (badly) to give state troopers search-and-
seizure authority. Very strong anti-drug message.

Point of Interest: The state of Missouri has the best bond
rating possible in the country.

Important Area Issues

1-11-92 /Southwestern Bell Telephone said they will lay off 300
more managers as part of a cost-cutting program that led 3,560

managers to leave the company in December. The announcement is
expected by February 10th. 15% of the company's departments in



Missouri could be affected. Many of the managers were offered,
and received, early retirement packages. This was not emphasized
in the press releases.

1-12-92 /Unemployment in St. Louis is at 6.8% - The unemployment
rate is expected to stagnate for the first half of the year.

1-16-92 /Pollution rules could limit road "Wish List". Many
road projects promised for the St. Louis area under a proposed
state gasoline tax increase may not win Federal approval because
of air pollution control rules, a regional official is warning.
This has to do with withholding of federal money from projects
that would tend to spur more development and congestion within
less-developed areas. Alternatives have been given to manage the
additional congestion.



UNEMPLOYMENT EXTENSION
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TALKING POINTS ON BITENDED UNENPLOYMENT BENEPITS

Millions of Americans are expected to benefit from the
new extended unemployment insurance program worked out
tin a bipartisan agreement among members of Congress

and supported by President Bush.

when the new extended benefits program starts, about
1.1 nillion peocple who ran out of unemployment
insurance after March 1, 1991, will be eligible to
collect 6, 13 or 20 additional weeks of benefits,
depending upon unemployment levels in their states.

In addition, another 1.8 million people will be
eligible for extended benefitsg throughout next summer,
as their regular unemployment ingurance benefits run
out.

Beneficiaries will receive checks within about three
weeks after the bill is enacted, with the f£irst checks
expected to go out before Thanksgiving.

- The Labor Department is working closely with the states
CO ensure that all systems are in place to operate the
extended benefits progranm.

- The national average weekly benefit check will be about
s$l68.

The current bill pays for itself. It represents wvhat
the President wanted all along -- a bill which will net
cost jobs, a bill which follows the budget agreement,
and a bill which will help the unemployed throughout
troubled times.

Had a compromise been reached earlier, over 840,000
uremployed workers would have already received over
$1,000 each in extended unemployment insurance
benefits.

Payments of extended benefits are to come from:
1) a == extension of program for IRS collection of nontax

debts to federal agencies.
b -- comprehensive revision to quaranteed student loan

program.
2) == 1 year extension of 0.2% FUTA surtax for one year
(1996).
3) -=- Modification to individual estimated tax

requirenents so taxpayers make estimated payments
Pased on current year and not previeys year.

unempb
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CIVIL RIGHTS COMPROMISE
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CIVIL RIGHTS COMPROMISE

o THE QUOTA ISSUE HAS BEEN RESOLVED. THE COMPROMISE BILL 13
CONSISTENT WITHE TEE PRESIDENT'S PRINCIPLES AND WITE EIS CIVIL

RIGHTS BILL (8. 661).

- The burden of proof on the business necessity issue is shifteq
to the employer (as in all bills):

- The issue of defining "business necessity" is resolved by
adopting the President's approach; (Codify pre- Wards Cove case
law including Griggs)

-~ The "particularity/group of practices"” issue is resolved by
adopting the President's approach. (Codifying the Wards cove
approach)

© THIS BILL DOES NOT IMPEDE MERIT HIRING. IT IS NOT A QUOTA
BILL.

© ON THE DAMAGES ISSUE, THE COMPROMISE INCORPORATES A SLIGHTLY
MODIFIED VERSION OF THE DANFPORTH PROPOSAL.

-~ Compensatory and punitive damages will now be available under
Title VII;

- These damages are capped, setting an important precedent for
tort reform;

- Damages for 98% of all businesses are capped at $50,000, the
lowest tier of the new damages structure ( and much lower that
the cap in the President's bill).

O NO BETTER PROOF THAT THE PRESIDENT WAS SUCCESSPUL IN THE CIVIL
RIGHTS COMPROMISE IS THAT SENATOR KENNEDY WAS ON THE SENATE FLOOR
THE NEXT DAY ATTEMPTING UNSUCCESSPULLY TO UNDO THE LANGUAGE OF
THE COMPROMISE.

) Griggs decision in 1971: employment practices having an
adverse statistical impact on certain groups can lead
to liability even if there is no hint of discriminatory
intent.

o Wards Cove 1989, Summarized rules under which lawsuits
would be conducted - pointing out that unfair rules
could force employers to use gquotas.

o A draft of the President's signing statement that
included a call for revision of the federal
government's affirmitive action hiring policjes was
leaked to the media. The President's final statement
did not include this revision.



ENVIRONMENT: CLEAN AIR



CLEAN AIR ACT AMENDMENTS

o Passage of the Clean Air Act Amendments of 1990 broke a
13-year logjam to enact the most comprehensive, market-
oriented program for pollution reduction ever attempted
in this country, and maybe even the world.

o This Administration is committed to realize the
ambitious goals of this landmark legislation by
implementing it in a balanced manner -- without
breaking the backs of our nation's businesses.

NOTE: Sentiment in New Hampshire is supposed to be running
against the Clean Air Act Amendments, with many pundits blaming
it for regional job losses.



UPDATE: CLEAN AIR

Those areas of the CAAA likely to most affect the auto
industry are: emissions (tailpipe) standards for cars and light-
duty trucks, on-board canisters, vehicle inspection and
maintenance, reformulated gasoline, and permitting (for auto body
paint shops, etc.)

Tailpipe Standards: New restrictions will be placed on tailpipe
emissions of hydrocarbons, carbon monoxide, and nitrogen oxides
(NOx) from new vehicles beginning in the 1994 model year.

Reformulated Gasoline: Beginning in 1995, reformulated gasoline
is required in the nine worst ozone areas. A proposal went out

earlier this year. EPA is currently drafting a supplementary
proposal that will have to go through notice and comment
procedures.

On-Board Canisters: This issue is described by the cynical as an
automakers-v.-big oil problem. Essentially, unless determined by
DOT and EPA to be a safety risk, EPA is supposed to promulgate
on-board refueling controls in the form of on-board canisters.
DOT has determined that such canisters are unsafe (particularly
in light of the fact that there is a workable, safe alternative
in the form of "jackets" on gas hoses at gas stations) and has
asserted that, if it were up to them, canisters would not be
required. Deadline for action was November 15. EPA has missed
that deadline because they are squabbling with DOT (apparently
the EPA bureaucracy would prefer to require canisters).

Permitting: This rule sets out EPA's criteria for state
permitting programs for "major" sources under Title V. It may
affect as many as 300,000 - 400,000 plants nationwide. A final
rule on permitting was due out on November 15, but at least one
legal issue and a few policy issues remain to be resolved.
Formerly costed at zero, CEA is now estimating the cost of these
provisions in the $2 billion - $4 billion range.



WETLANDS
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ENVIRONMENT: Wetlands

The 1989 Manual was revised because of its well-documented
excesses. Even the Washington POSt says, "the 1989 revision o+
wet.and rules was excessive, including much land that is not by
any reasonable standard wet.” Our revisions were designed to
protect truly valuable vetlands, while at the same time to
Frotect private property. If you think there is a voter's revcls
tcday, walt to see what happens if we don't get Uncle Sam off of
our natioan's farms aand out of our backyards.

The Council made two substantive changes to the Manual:

1] We said land should be inundated with water f£or at
least 15 days or saturated for 21 days. That means
land can be dry for 350 days a year and still be a
"wetland."

2] We said that only plants which truly grow in water
("hydrophytic vegetation") should contribute toward
meeting the wetland plant test.

one of the fundemental questions here is "what land should the
Federal Government be in the business of regulating?® There is a
Private property issue here that cannot be ignored.

NCw there are some extremists who dismiss the concept of private

property. 1 happen to believe that private property., as vell as
eur onv;;omg_g;, 1! g:igiggl]z 1.29:&!‘!: A! a ]l!ign, ve .g;g
take a ;og;ogog, :gnng!g ngggggh ;g ;h! pggg!gﬂ.gn gt hg&h



OFFICE OF THE VICE PRESIDENT

WASHINGTON

FOR IMMEDIATE RELEASE November 23, 199

STATEMENT BY THE VICE PRESIDENT'S PRESS SECRETARY

The New York Times erroneously reported today that "the
Administration had shifted its stance" in revising & manual defining
wetlands eligible for federal protection. In fact, there has been no
change whatsoever in the delineation process, which is continuing as
planned. A public notice and comment period will remain open until
December 15, and the President's.Council on Competitiveness, chaired
by the Vice President, remains committed to assisting the four
agencies responsible in correcting an overly-broad wetlands definition
that has caused hardship and unnecessary interference with private
property rights since its adoption in 1989.

All responsible officials have agreed that the 1989 manual,
which was promulgated without public review and comment, went too
far in subjecting non-wetlands to regulatory oversight. The process
now being overseen by the Competitiveness Council -- particularly
the notice and comment period now underway -- will supply additional
information with a goal of eliminating confusion prompted by the
unreviewed 1989 manual.

Vice President Quayle stated in July (and numerous times since
then) that the final definition will honor the "no net loss of wetlands"
pledge made by then-Vice President Bush in 1988, and there has been
no shift or wavering on that commitment at any time. Until the publec
notice and comment period is completed, however, and until information
received through that process is evaluated and fully reviewed, no
conclusions can or should be drawn by officials about the results.

#
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URUGUAY ROUND OF GATT NEGOTIATIONS

2 The Uruguay Round of the GATT negotiations ;s the most
ambitious trade agreement ever undertaken -- it invelves 10g
nations and more the 90 perceant of the world's commerce.

5 The round, 1if successful, will benefit American
entrepreneurs by protecting their intellectual Property, ang
provide means for settling trade disputes. It will open the
world to products made by American wvorkers.

o It looks as though there is significant progress across the
bcard on the GATT negotiations, though there have been no
specific breakthroughs. The President and Eurcpean leaders
remain committed to ambitious results.

> One of the key "sticking poiants" has been, and remains to be
agriculture. Progress has been made, but there are still gJaps.
~e are committed to cpening markets to our farmers, and to seeing
an end to export subsidies on the part of the Europeans.

o There is no breakthrough "deal"™ or specific agreements or
soncessions, but, ideas are being exchanged, proposals are on the
“2ble. Reforming agriculture is a complex and contentious issue,
€.t the talks are moving forward in goocd faith and negotiations

will continue in Geneva.



CIVIL JUSTICE REFORM



Civil Justice Reform .
- Implementation - Talking Points

Executive Order
On Octcber 21, President Bush signed an Executive Order to apply
inmediately the Civil Justice Reform to civil litigation

involving the United States Government.

° Sets "higher standards" but will not prejudice the
Government's ability to prevail in litigation

o Makes federal litigators the model for private sector
) dispute resolution

o Government Attorneys now must:

= Pursue Alternative Dispute Resolutien
attempt agreements for disclosure of "core information®
never use "junk science"
use only "widely accepted" theories
review proposed legislation and regulation to insure
drafting errors do not increase litigation

Statute

The Justice Department, OMB and OVP are currently drafting
legislation to implement some of the reforms, including:

Multi-door Courthouse
Fairness (English) Rule
Pre-suit Notice

The Administration has been approached by several legislators
interested in Co-sponsoring the bill.

The Legislation will be introduced early next term.

Rules

We are currently drafting rules to izplement:

Discovery Reform
Expert Evidence Reform

The Administration will testify before the Rules Advisory
Committee early next year. ;

Model State Statutes and Rules

The Administration will provide model statutes and rules so that
the States may implezent the Civil Justice Reform proposals.
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fay: Variably cloudy, milder.
th45. Low 30. Wind 7-14 mph.
dnesday: Partly sunny.

th 50. Wind 7-14 mph.
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Rewrite of Bush Health Package Stops the Budget Presses

By Ann Devroy and Steven Mufson

Washington Post Staff Writers

The White House issued an extraordinary
“stop the presses” order yesterday for Pres-
ident Bush'’s fiscal 1993 budget documents to
permit rewriting of the section detailing his
health care proposal after congressional Re-
publicans strenuously objected to the plan.

According to White House Chief of Staff
Samuel K. Skinner, the objections emerged “in
the normal consultative process” with congres-
sional Republicans that was undertaken by Of-
fice of Management and Budget Director Rich-
ard G. Darman. Skinner defended the rewriting
as a proper response to Republican concerns.
; “We thought if it took a day or two” to rectify

Lo ! the problem, “it was worth” delaying the bud-
REP, WILLIS D. GRADISON JR. get, he said.
<+ vled GOP revolt against plan The OMB announced yesterday only that the

————

budget briefings, scheduled for Wednesday
morning as part of the budget release process,
had been delayed because of a “printing prob-
lem.” Agencies and departments received
faxed instructions late yesterday ordering
them to postpone their budget briefings be-
cause of the “printing problem.”

That problem, officials said, stems from

President Bush's State of the Union address will be
televised live by the major networks tonight at 9

e e
Darman’s rewriting of the “introductory seg-
ment” of the budget to remove most of the de-
tails it once contained. Administration officials
said last night that thousands of budgets were
already printed and that “correction sheets”
will be included in those. Most copies will be
printed with the rewritten segment, they said.
An official said the briefings are now likely to

occur Wednesday afternoon after a Bush trip to
Capitol Hill to promote his budget.

According to senior officials, Rep. Willis D.
Gradison Jr. (R-Ohio), a leader in health care
legislation, was at the forefront of a revolt by
some House and Senate Republican leaders
against the Darman-outlined proposal.

A series of meetings that began last Thurs-
day, and an irate call from Gradison to the
president on Saturday, culminated yesterday in
a Bush-backed decision by Skinner to tell Dar-
man to “stop the presses.” Officials said Health
and Human Services Secretary Louis W. Sul-
livan urged the same move.,

The Bush approach, as outlined in recent
weeks, was to provide tax credits to help the
poor buy insurance and deductions for middle-in-
come purchasers of health policies. It would put
a ceiling on what a company could deduct for

See PRESIDENT, A5, Col. 1
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ntil a hot night last July when

vered heads and other body parts of 11 of
his' victims were found in' Dahmer’s apart-
ment here, Gein was Wisconsin’s most no-

A handyman from the ce
state, Gein was thought to
at least two women and dug up boc
graves, using the body parts to make jew-
elry and articles of clothing and the skin to
upholster furniture. In 1957, he was
deemed unfit to stand trial and was com-
mitted to a state mental institution where
he died at age 77 in 1984. .o

As jury selection began today in the san-
ity phase of his trial, Dahmer’s actions in
murdering and dismembering 17 men and
boys evoked inevitable comparisons with
Gein’s horrifying deeds. Dahmer’s defense
lawyer, Gerald P. Boyle, did nothing to dis-

s el .‘in to
when the se- -

ﬂ;‘a old u

sexual conduct [with his victims] before and
after death.

“Tough stuff, I understand;” he added:

Dahmer, 31, a former chocolate factory
worker, has pleaded guilty to 15 counts of
murder and has confessed to two other kill-
ings. Under an unusual two-phase process
in Wisconsin criminal law, he also has
pleaded not guilty by reason of mental dis-
ease or defect to the same charges. The
trial before Milwaukee County Circuit
Court Judge Laurence C. Gram Jr. is to de-
termine whether Dahmer should be held
criminally responsible for his actions.

Each murder count carries a. mandatory
life-imprisonment sentence. If found not
guilty by reason of insanity, Dahmer will be
committed to a state mental institution, also
probably for life. Wisconsin does not have
capital punishment.

‘the jurors that “there is go-
be a lot of talk about Mr. Dahmer’s

1S1C ] (111 l"{“ ¢ y
foot plexiglass wall separates trial pa
pants from spectators and victims’ families.

A small group of protesters from an of
ganization called the Christian Civil Liber
ties Union appeared to protest what t
called “Dahmer’s gay lifestyle.” B |

Jury selection is expected to last one or'}
two more days. Dahmer, dressed in khaki |
pants, brown sport coat and open-collar, :
cream-colored shirt, rocked slightly in his |
chair as he listened to Boyle and McCann
address prospective jurors. ]

Seventy people were questioned, and 25 |
were dismissed after saying that sequestra- |
tion for the trial, expected to last two to
three weeks, would cause serious hardship. |

One woman said she raises birds that would
die if she could not feed them. After she was
excused, Dahmer said something to a detec- |
tive sitting next to him, and both laughed. i

Health Proposal in

PRESIDENT, From Al

contributions it makes to employee health
benefits, tax a portion of benefits received by
high-income earners and charge the well-to-
do higher Medicare premiums. The presi-
dent’s package also would have sought to
revise the rules for small group health insur-
ance plans and to provide more money for
health centers and other services for low-in-
come people.

According to officials, many Republicans
were concerned about requiring employees
to pay taxes on some part of their health ben-
efits over a certain level, and about the Medi-
care provisions. But officials said the major
concern was far broader—that congressional
Republicans, some of whom have worked on
the issue for years, had been led to believe
the details were not complete and the plan
would not be announced until mid-February,
after significant consultation with them.

“There were a lot of individual problems
but the big, big problem was that Dick Dar-

man thought he could make policy in the bud-
get and preempt consultations,” said one ad-
ministration source, “and Sam Skinner just
handed him a big eraser and said erase it.”

White House officials yesterday described
as “minor” changes that might occur because
of the delay and Skinner insisted Bush’s pro-
posal will be presented in detail in February
“as planned.” But enough opposition to it has
emerged that some officials said more than
minor changes may occur.

One official described as pivotal the call
to Bush from Gradison, a ranking member
of the Ways and Means Committee, on Sat-
urday when he reportedly “raised hell” over
some of the plan’s strategy and substance,
arguing, among other things, that it did not
adequately address the problem of access to
health care by the poor and uninsured.

Officials said Gradison was particularly
irked about “Potemkin briefings” that did not
fully outline Bush’s proposal and was further
unhappy that Darman, not Bush, announced
the details. “He warned the president that he

Bush Budget Gets Last-Minute Rewrite

and other House Republicans would not stand
with Bush on this and it would be a political
disaster,” one official said. Gradison did not
return a reporter’s phone calls yesterday.

Ten Republican members of the House and
Senate met with OMB, HHS and White
House officials yesterday and complained
that the administration expected the lawmak-
ers to “follow them off a cliff” and endorse
proposals they had not seen in advance—a
charge aimed at Darman in particular.

The incident caused a ripple of near glee at
many agencies because a large number of
officials throughout the government have
chafed for three years under what they be-
lieved was Darman’s propensity to make pol-
icy for their agencies and tell them about it
later. But Skinner defended Darman and said
the two had decided that a delay in the inter-
est of building support in Congress for the
eventual program was the “right thing to do.”

Staff writer John E. Yang contributed to this
report.
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Health Care

Summary

Increasing health care costs and uneven access to health care
have led to a call for reforms. Proposals range from choice type
individual responsiblity initiatives to socialized medicine.

Health care is now primarily paid by third party payers. Because
decisions about patient care are made by third party payers or
providers of care, individual choice and control of for health
care costs has become limited. The goals are to improve access,

maintain quality, and contain costs.

The Administration believes that reforms must be consistent with
economic growth and jobs. Markets, not government, should form

the basis of reforms. Markets can be improved by curbing
malpractice and costly government insurance mandates, and
promoting concepts of managed care. The Administration will be
providing details for health care reform after the President's
State of the Union speech.

Increasing Costs

Annual US health care costs are approaching $750 billion, 13% of
the GNP, up from 6% in the early 60's.

US costs are higher than per capita expenditures in other modern
industrialized nations.

The high rate of health expenditures is not sustainable.

o Unchecked, health care costs will consume 16% of GNP by
year 2000, and 26% by the year 2030.

o Federal health care entitlements (Medicare and
Medicaid) will soon surpass Social Security as the
single largest component of mandatory spending in the
US budget.

-Medicare part B is now 3% of the federal budget,
Medicare parts A & B total about 9% today and are
projected to exceed 27% of the federal budget by
2025.

Business spending on health premiums has already risen
substantially as a percent of compensation and wages and is now
in excess of 100% of after-tax profits.



Uneven Access to Health Insurance

o 13% of Americans are uninsured and as many as 28% are
uninsured for one month of more, a total of upwards of
30 million people.

o 70% of uninsured are above poverty level

o uninsuredness is not particularly age-related
The uninsured often receive more expensive emergency-room care
and are less likely to receive office, clinic or regular
inpatient care.
Because the uninsured pay for only half of their medical costs,

the other half is paid by higher prices for the insured,
charitable contributions, tax subsidies, etc.

Increasing Health Costs Have Multiple Causes

Third party payors have displaced individuals in paying for
health care

o On average, every time a patient spends a dollar in the
medical market place, 76 cents is paid by someone else.

o About 95% of all hospital bills and 80 percent of
physicians fees are paid by private public third-party
payers.

o Patients, doctors, and health care industries lack
incentives to keep costs down.

Medical costs have risen 4.75% per year above inflation because
of:

o Increased services per person
o Population growth

o Relative aging of the population as life expectancy and
maximum life span increase

- growth of volume and intensity of care

- defensive medicine, litigation, and malpractice
insurance costs

S8olutions

The Administration believes reforms must support economic growth
and jobs. Reforms must be market driven and not government run.
Overarching issues for any solution will be to improve access,
maintain quality, and contain costs.



The Administration is considering proposals for increased access
for: the poor; those not now offered affordable insurance; the
aged (now Medicare regardless of income); and, those in need of
long-term care

The Administration reforms will include cost controls and will
recommend market mechanisms such as incentives for managed care
(HMOs, PPOs, etc., and increased consumer choice through greater
cost sharing and plan selection in a competitive marketplace.
Government and non-market solutions to be avoided include:

government budgetary caps (Canada, Europe, Medicare on
physicians)

expanded direct regulation (Canadian-type plans, most
"play or pay" plans, many states)

Costs caused by governments should be reduced such as state
insurance mandates and restrictions on managed care. And costs
of malpractice should be reduced through civil justice reforms.
Recent Administration initiatives that would help include:

o Increased health research and development

o Targeted resources on infant mortality and maternal
health improvement

o Reduced subsidies for the non-poor

o Civil justice reform and malpractice reform
o Limit growth of selected overprices physician's fees
o End abuses of Medicaid and Medicare

Foreign governments lack cost/effective interventionist
solutions.

o "Solutions" such as controlling access and costs of
medical services and pharmaceuticals have taken away
from patients the option to choose treatments.

o Bureaucrats, not patients nor doctors, decide what care
is needed.

The Canadian ''system'" is misunderstood.
o A collection of different programs run by the provinces

and territories, partially funded by the national
government.



FDA--DRUG APPROVAL



POSSIBLE QUESTIONS FOR THER VICE PRESIDENT

QUESTION: How will the FDA De able to shortean the drug
development and approval times?

ANSWER:

These reforms will shorten the drug develcopaent and approval
ites in two main ways:

1. For drugs to treat seriocus, life-threatening diseasaes like
cancer, AIDS, and cystic fibrosis, FDA will require fewer
tests before they give their approval.

2. For these drugs and all drugs, FDA will dramatically
reduce the amount of time it takes for them to reviewv the
drug.

QUESTION: Doesan't this mean that patieats will be at risk tiat
drugs vill not be as safe as before?

ANSWER: No. These proposals ensure that the highest level of
safety is maintained. FDA will continue to monitor very strictly
to ensure that drugs are safe. Second, for accelerated approval
drugs, there will be some additional level of risk, but this is
justified when patients are dying or seriously debilitated by
lnjury such as cancer, AIDS, or cystic fibrosis. Then ve need to
let them take the risk that these treatments will help thea get
tetter.

QUEZSTION: Howv will these proposals affect the approval for drugs
to treat AIDS?

ANSWZR: I will leave the technical details to David Kessler.
Many of the recent drugs to treat the symptoms of AIDS have been
approved using similar procedures in record time. Many more
drugs are in the pipeline and FDA vill use these accelerated
approval procedures to get them to AIDS Patients as scon as
possible.

QUESTION: Isn't the real prodlesm with drugs tiat companies can
charge meonopoly profits and tlerefore tley are too expensive?
Many of these treataents are too expeasive fgor aAverage Americans.

ANSWER: This proposal generally dces not have to do with the
Price of drugs once they are approved. Hovnvcr, I would note
that by saving as much as $60 millien {n development costs for
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R ggzs should allow the cczpanies to pass aleng

:::?;eifciig; to patients, and I will urge them here and ne. ts
do so.
QUESTION: When you say that ailliocns of lives vill e savag,

vhat does this mean? -?
indicates thae
R: A study b Medical Center
35::14 2S-year g.:go , 4.5 million lives could be saved fronm rew

ly a million more to
drugs to treat coronary heart disease, near

c:cg: strokes, half a million to treat lung °':§.t: and an untolc
But potentially high number of treatments £OT the symptoms of

AIDS.

QUESTION: Area't you proposing these reforms to help big drug

companies make more profits?

ANSWER: No. The reason the Council proposed these -eforams is ¢
help patients. It is vitally important that thoc; dr:zl beconme
available to individuals who suffer from devastat ng seases
Such as cancer, AIDS, and cystic fibrosis as soon as they are

pessible.

QUESTION: Will the governmeant pay for these drugs?

ANSWER: Yes. It is the government's policy in the Medicaid
prograz to pay for drugs (except for ocutpatient drugs) as scon ag
they are approved by FDA. This policy will continue even for
drugs that are approved under accelerated approval.

QUESTION: Will FDA require additional resources?

Secretary Sullivan and Commissioner Kessler will be considering
how to cover any additional costs wvithin the federal budget.

In regards to computerization, FDA will be looking to additional
resources to pay for computerization. One Possibility identified
by the Council is a gift to FDA from the Private sector under the
Food and Drug Revitalization Act enacted last year that Senator
Hatch designed.



BIOTECHNOLOGY



Biotechnology
summag

Biotechnology has made significant advances in 1991 with the
industry almost doubling in value and sales approaching $4
billion. FDA approved four new biotechnology drugs, 20 are in
the FDA pipeline and many more are under clinical testing.
Agricultural and environmental products are just beginning to
enter the commercial market although EPA and USDA have approved
over 200 field experiments for new plants and microbes. Industry
is waiting for completion of commercialization "roadmaps" under
development by the Council's Biotechnology Working Group. The US
remains the world leader in biotechnology although Europe and
Pacific Rim countries are mounting increasing challenge.

New Hampshire has one biotechnology company, Verax Corporation in
Lebanon specializing in cell culture.

o 100 Employees

o Agreements with major companies including Eli Lilly

1991

The biotechnology industry, built on a promise of future
products, has begun to turn promise into reality in 1991.

o The biotechnology industry almost doubled in value in
1991 as stocks rose an average 178%.

o Amgen, in Thousand Oaks California, was added to
Standard & Poors top 500 US companies as the market
closed on December 31st.

o Total industry product sales approached $4 billion for
the fiscal year ending June 30, 1990

o FDA Product approvals

-4 new drugs were approved in 1991, making a total
of 14 now on the market. 7 additional drugs were
reviewed by FDA advisory committees in 1991.

-Over 20 biotechnology products are at FDA
awaiting marketing approval while more than 120
new biologics are in clinical trials, a 33%
percent increase over 1989.

-A total of more than 625 diagnostic products have
received FDA approval



Agricultural and environmental products

-EPA approved its first new biotechnology
pesticide in 1991 for market after some 6 years.

-EPA and USDA have approved some 200 research
trials for biotechnology plants and microbes

-Agricultural and environmental products are
moving slowly through the research and development
phases, in part, due to uncertainty of regulatory
requirements.

-Biotechnology industry has conflicts between
company strategies for federal regulation.

-- ag-chemical companies seek biotechnology
plants that produce their own chemical
pesticides or will tolerate safer forms of
chemical herbicides.

-- seed companies seek improved crop lines
that have greater resistance to pests and
disease without needing ag-chemicals.

International competitiveness is increasing.

o

Governments in Europe and the Pacific Rim are funding
industrial development and establishing non-tariff
trade barriers.

US has been seeking international harmonization using
Council on Competitiveness developed principles of
regulatory review.

Over the next few months the Biotechnology Working Group of the
Council on Competitiveness will

o

Complete work on "commercialization roadmaps" for
biotechnology products--foods, plants, animals, and
microbes

Oversee completion of biotechnology EPA and USDA
regulations to insure consistency with the President's
principles of regulatory review developed by the
Council on Competitiveness.
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CRIME LEGISLATION

The conference report produced by the Judiciary Committees
of the House and Senate has little that the President has
supported. A draft letter from the ?resldent to the Minoriey
Leader indicates that he will veto it. (Summary of
Conference Report on next page.)

The President challenged the Congress in March to enact
his tough violent crime bill within 100 days. Thg
inability of the Congress to pass a meaningful crime
bill is a dramatic demonstration of its disregard for
the public's best interests. The public still cares
strongly about the problems of violent crime and drugs.

The President's crime bill includes new penalties that
will result in more violent criminals spending more
time behind bars (increased penalties for firearms
violence). It will also reduce substantially the
number of appeals brought by murderers on death row
(habeas corpus reform) and establish a workable federal
death penalty. Thus, the only pecple who benefit from
the failure to pass a crime bill are criminals, and
particularly convicted murderers.

Failure by the Congress to pass a crime bill leaves
this country unprepared for terrorist attacks and other
heinous violent crimes. Without the President's crime
bill there is no death penalty for dozens of federal
crimes, including:

a. terrorist murders, b. murder by mail bombings,

C. assassinations of the President, d. murder through the
use of weapons of mass destruction, e. and murder in the
course of a hostage taking.

In order to achieve consensus, the President stated
that he would consider signing the Brady Bill (seven
day waiting period) and the DeConcini amendment
(assault weapon restrictions) in exchange for adoption
of the key parts of his crime bill. And, yet the
Congress still has refused to enact a bill.

The Senate broke a three-week partisan deadlock over
appointment of its negotiators on anti-crime
legislation, sending the bill to conference with the
House in the hope that a compromise can be reached
before adjournment for the year.



Conference Commjttee Report on the Hoyse and Senate Crime Bills

Wwith remarkable consistency, the conference committee for
H.R. 3371 and S. 1241 has rejected the better option, and has
opted instead for provisions that harm law enforcement and reduce
the public's security against crime. Among other flaws, the main
features of the conference comnittee proposal include the
following:

== The conference has rejected the real habeas COrpus reforms
proposed in title XI of the Senate bill. It has adopted instead
habeas corpus provisions that systematically overturn Supreme
Court decisions favorable to law enforcement, and that would
throw the prison doors wide for thousands of dangerous criminals
throughout the country.

-- The conference has rejected the effective death penalty
provisions of title XXIII of the House bill, and has adopted
instead provisions that are fundamentally flawed.

-~ The conference has rejected the real exclusionary rule
reforms in section 1720 of the House bill, and has adopted
instead a provision that excludes more reliable evidence of gquilt
than current law. :

== The conference has rejected most of the provisions of the
House bill (§§ 521, 531, 532, 1724, 1959) that combat rape and
child molestation, and that protect the rights of crime victims.

=~ The conference proposal increases the range of cases in which
criminal convictions will be reversed on the basis of harmless
errors by overturning the Supreme Court's decision in Arizona v.
fulminante, 59 U.S.L.W. 423% (1991). There is no such provision
in the Senate bill, and this issue has not received significant
study or consideration in either House of congress.
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Cear Minority Leader:

Since March, I have been calling for the Congress to enact
a tough crime bill that will remove the handcuffs from law
enforcement and end needless delays to just punishment in the
criminal justice system. For too long, the scales of justice
have been tipped towards criminals and away from law abiding
Americans. The American people want a crime bill that will make
the system tougher on criminals than it is on law enforcement.

After months of delay, the Congress is now presented with
a conference report that was drafted in the last hours of this
session. Cnce again, conferees from the Senate and House
Judiciary Committees have demonstrated that they are quite
willing to overlook the will of their colleagues and the
American people. In fact, liberal conferees ignored even the
appearance of fairness. Refusing to negotiate in good faith in
conference, they quickly unveiled their own proposal and ran it
through a meaningless process. Clearly, the American pecple
deserve better.

The conferees' crime bill would be a disaster for law
enforcement in this country. The bill rejects many of the
primary goals for crime legislation that I have presented to
the Congress. One essential goal of my crime bill is to bring
an end to the frivolous post-appeal challenges brought by
convicted criminals, particularly death row inmates. This bill
actually expands their ability to frustrate the system by
overturning critical Supreme Court decisions that have narrowed
the abuse of habeas corpus. Another goal of the
Administration's bill is to ensure that criminals do not go
free on legal technicalities when a police officer acting in
good faith makes a mistake. This bill dares to throw out court
cdecisions that recognize the legitimacy of such a good faith
exception to the exclusionary rule and could be construed to
limit the Supreme Court's ability to expand the good faith
exception in the future.

I will not accept any effort by the Congress to turn the
clock back on the progress we have made in the courts on
criminal justice reform. If this bill is presented to me, I
will veto it and insist that Congress return next year to pass
a genuine crime bill.
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Office of the Atturncy Genceral
| Washington. B ¢ 203530

The Honorable Robert H. Michel
Minority Leader

U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Minority reader:

I join men and women of law enforcement around the country and
victins of crime in voicing my strenuous objections to the so-
called "crime bill" reported by the House and Senate conferees this
weekend. While law enforcement groups and victims of violent crime
Cry out for the Congress to mova forward aggressively on criminal
justice reform, the confereces now propcse that we take a
significant step backwards. The proposed legislation actually
overrules saveral recent Supreme Court decisions favorable to law
enforcement. This conference report does more for those convicted
of crimes than it does for those victimized by them.

The American pecple know that our criminal justice system is
failing because convicted criminals are able to escape 9just
punishment through endless delays and repetitive technical legal
maneuvering. This abuse has deprived our criminal justice systenm
of any finality: convicted criminals can perpetually reopen and
relitigate their cases even when their appeals have been completed
and when there is no question as to their guilt. The guilty thus
aveid punishment by filing frivolous habeas corpus petitions that
drag on for years, consume valuable law enforcement resources, and
reopen the wounds of victims and survivors. State law enforcement
agencies demand relief. And yet, the confarees now propose that
we actually create broad new avenues and new loopholes by which
convicted criminals can exploit the system and evade punishment.
The conferees propose to make the current situation worse by: 1)
cverruling certain reasonable limitations recently established by
the Supreme Court on successive habeas Corpus petitions; 2)
imposing substantial costs on the states to fund these frivolous
challenges while offering no prospect of finality and no relief to
their already overburdened systems; and 3) offering criminals wider
opportunities for continued frivolous delays than are allowed even
under existing law.

The conferees also propose to step backwardg on reascnable
reform of the exclusionary rule. By rolling back court decisions
which allow for the admissibility of aevidence when police have
acted in good faith, the conference report will handeufs police and
increase the nunber of criminals whoe €sScape justice on legal
technicalities.



Finally, in authorizing $3 billien for law enforcement
programs, the bill offers only a mirage. Authorization of this
funding when there is no appropriation is essentially meaningless.
The irony here is that the Ccongress failed this year to fully fund
the President's budget request for law enforcement, slashing it by
$472 million =-- a 64% cut in the increases sought by the President.
Oangling the empty promise of more grant programs before the eyes
of state law enfcrcement cannot camouflage a weak crime bill.

In sum, the conferees have let down law enforcement, let down
victims, and let down those in Congress who voted for tough anti-
crime measures. This "whirlwind weekend conference" cannot obscure
the fact that the Congress has again failed to deliver on serious
criminal law reform. If this bill comes to the President's desk,
I will urge him to veto it.

Sincerely,

(Y

William P. Barr
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Department of Energy
Washington, DC 20585

MEMORANDUM

TO: Bill Burrow
Associate Director
Council on Competitiveness

FROM: Linda G. Stuntz .45
Deputy Under Secretary
Policy, Planning and Analysis

SUBJECT: Update on Energy Issues of Interest to Missouri
DATE: December 3, 1991

Missouri Senator Danforth voted to support cloture on S. 1220, the National
Energy Security Act. Senator Bond voted against cloture. We believe Senator
Bond’s opposition was due to concern about Corporate Average Fuel Economy (CAFE) and
Public Utility Holding Company Act reform.

A Fact Sheet on How the National Energy Strategy Could Benefit Missouri is attached for
your information.



HOW THE NATIONAL ENERGY STRATEGY
CAN BENEFIT MISSOURI

The NES will help Missouri by increasing the State’s ability to achieve environmentally
responsible economic growth through

. increased energy efficiency,

. expanded use of renewable and alternative fuels,

. reduced vulnerability to oil market disruptions and price shocks,

. enhanced environmental protection, and

. fortified foundations (fundamental research, education, and technology transfer).

L The NES Will Increase Missouri’s Energy Efficiency

The NES will further support the efficiency with which Missouri uses energy in homes and
offices, in industry, and in vehicles.

The NES Increases Support for Energy Efficiency Research

The aerospace, agricultural, food processing, chemical, transportation equipment, and mining
industries are important to Missouri’s economy. The NES supports R&D initiatives that promote
industrial energy efficiency and flexibility by increasing support for research, development, and
demonstration, using industry-government cost-sharing, and by increasing information and
technology dissemination efforts. Industrial energy R&D will stress

- reduction of waste energy in industry and
- advanced industrial processes.
The industrial energy R&D programs currently in place in Missouri include the following:

. DOE supports more than $66 million of energy-related R&D in Missouri. This
amount will be increasing in 1992 and beyond as a result of NES initiatives. In
support for industrial R&D, DOE will stress advanced chemical and mechanical
heat pumps, process heat exchangers and ceramic recuperators, advanced
materials, advanced combustion systems, and industrial cogeneration technology.

. Geothermal heat pumps (GHPs) provide heating and cooling for residences and
commercial buildings with substantial energy savings compared to conventional
air source heat pumps. Their widespread use would reduce electric utilities’ need
for additional generating capacity and save their customers money. Compared to
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conventional technology, GHP life cycle costs are lower, but higher initial costs
inhibit market acceptance. DOE research will reduce these costs.

Missouri House Bill 459 established the "Industrial/Commercial Energy
Conservation Loan Fund" to provide for a loan program to finance the
implementation of energy conservation projects proposed by industrial and
commercial businesses. Low-interest loans will be made for projects to design,
acquire, and install energy conserving devices and/or modifications to a building
or to allow for use of alternate energy sources.

The Monsanto Company, St. Louis, is a participant in DOE’s industrial research
program.

DOE provides Basic Research funding to support a superconductivity project at
the University of Missouri/Kansas City on novel superconductors.

Work is funded at the University of Missouri/Rolla on air sinterable Y CrO,-based
ceramics, ceramics that require less heating. This work has reached the invention-
disclosure stage.

The NES Encourages Missouri’s Utilities to Support End-Use Efficiency

Missouri consumed 1,511.1 TBtu of total energy in 1988, of which 621.9 TBtu, or 41 percent,
were consumed as electricity. The energy sources used to generate Missouri’s electricity are 82
percent coal, 15.4 percent nuclear, 2.4 percent hydropower, 0.3 percent natural gas and 0.3
percent petroleum. Integrated resource planning (IRP) is under consideration in Missouri, but
formal IRP processes or requirements have not yet been initiated in the State. In 1987 and 1988,
Missouri rejected IRP legislative proposals that were supported by the Missouri Public Service
Commission. Currently, the commission’s Electric Strategic Resource Planning Project has a
study on IRP for Missouri underway. Missouri does not expect to need additional capacity until
about 1996. The NES will support these IRP efforts by

Exempting from taxation utility incentives to encourage customer investments in
energy efficiency, when those incentives are provided as discounts on customer
bills.

Increasing technical assistance to States and utilities using IRP procedures.

Encouraging local utility use of IRP through Federal regulation of interstate power
sales.

Identifying end-use conservation as an important resource for meeting additional
demand.
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Seeking ways to store electricity and allow more efficient use of generating and
transmission facilities.

The Missouri Public Service Commission’s activities include the following:

The Commission uses its authority in rate hearings and the certification process
to require utilities to submit resource plans. Two utilities are required to file
annual reports on conservation and load management activities; these reports and
long-range plans are reviewed in the context of rate cases or informally by
Commission staff.

The Commission has limited authority over siting and certification. Advance
certification is required only when a facility is outside a utility’s service territory.

DOE activities to help Missouri in this area will include the following:

Increasing the State’s awareness of the benefits of IRP processes through training,
workshops, seminars, and by providing technical assistance.

Working with the Southwestern Power Administration (SWPA) to intensify efforts
to encourage its customer utilities to adopt IRP processes.

The NES Increases Efficiency in the Production of Electricity

DOE has recently embarked upon a significant research effort designed to
accelerate the development of the next generation of high-efficiency coal-fired
power plants. The technology developed for these plants will have dramatically
reduced air pollutant emissions, minimized production of solid waste, and
increased production of usable by-products. Power plants that will employ this
new technology could be in commercial development during the first decade of
the 21st century.

The NES Will Support Federal and State Energy Conservation Efforts

A number of conservation programs are currently in place throughout Missouri supported by
Federal and State agencies.

The DOE-sponsored Energy Analysis and Diagnostic (EADC) Program offers
energy-conservation assistance to Missouri’s industries. The University of
Missouri at Rolla is an EADC Center and trained students have conducted more
than 80 energy audits in Missouri at no cost to manufacturers. Among the
Missouri industries benefitting from EADC audits are Proctor and Gamble
Manufacturing Company, U.S. Gypsum Company, and General Mills Inc.
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State energy efficiency programs have resulted in significant reductions in energy
usage. DOE funds Missouri’s efforts to improve energy efficiency in its homes
and institutions. In FY 1991, the Institutional Conservation Program (ICP)
provided Missouri with $833,073 in grants; the Weatherization Assistance Program
(WAP) provided $5.2 million; State Energy Conservation Program (SECP) funding
was $221,800, with savings projections of 113.8 TBtu; and Energy Extension
Service (EES) funding was $95,600.

In support of current actions throughout the State, NES initiatives will

Develop improved model building standards for use by states,
Improve the energy efficiency of public housing,
Expand the use of mortgage financing incentives and energy ratings for homes,

Establish energy efficiency testing and labeling of lighting and non-residential
equipment to encourage improved energy efficiency in the commercial sector.

II. The NES Will Increase Missouri’s Production and Use of Renewable Resources

The NES will support renewable energy activities in Missouri by

Requesting $202 million for DOE’s solar and renewable R&D funding for FY
1992, which represents an increase of more than $63 million over 1990 levels.
Extending business energy tax credits for solar and geothermal energy
technologies through 1992.

Proposing reforms of the Public Utility Regulatory Policy Act (PURPA) to
promote increased use of renewable electric generating technologies. This would
encourage the use of solar, wind, geothermal, and other renewable technologies
if these resources are acquired through competitive bidding.

Reforming hydropower regulations by improving the regulatory environment and
efficiency of hydro projects to allow the states to take maximum advantage of
resources available at existing dams.

Promoting relatively non-polluting renewable energy technologies that will
produce significant environmental benefits. NES goals are to increase electricity
production from renewables by 16 percent in the year 2010 (relative to 1990).

Promoting the production of alternative fuels from biomass and renewing the
ethanol tax credit through the year 2000.



Supporting municipal solid waste-to-energy programs.

Missouri’s renewable resources and renewable activities include the following:

The State has over 12.5 million acres of forest land. Wood and wood waste-to-
energy projects are promoted as alternative fuel sources.

The Missouri Division of Energy funds the development of biomass-fired
equipment, for example, for continuous-flow ethyl alcohol equipment and system
development for acid hydrolysis production.

The University of Missouri will operate an agricultural biomass recovery
demonstration project. Materials such as corn stalks and other row crop materials
will be used in a heat recovery process on local farms.

The University of Missouri will demonstrate an agricultural biomass burner for .
turkey and poultry production. A mixture of sawdust and poultry litter will be
used as a fuel source to heat poultry brooder and production units during the
winter months.

III. The NES Helps Missouri Meet Its Growing Energy Demand

Ten percent of Missouri’s gross domestic product is spent on energy, and it ranks 20th
nationwide in total energy consumption. The State acquires 85 percent of its energy resources
from outside the State. Missouri’s total energy consumption by source is 42 percent petroleum,
36 percent coal, 17 percent natural gas, 6 percent nuclear, and 1 percent hydropower. Various
NES initiatives will help Missouri and the Nation reduce oil use through increased utilization of
other fuel sources, such as natural gas and coal. General issues concerning the State’s energy
resources include the following:

Missouri is undertaking a Statewide energy planning study of sustainable energy
resources that will ensure environmentally sensitive economic growth for Missouri
in the future. The study, to be completed by December 1991, will explore such
energy-related issues as transportation, agriculture, new technologies,
environmental impact, economic impacts of energy-price fluctuations, and
conservation.

State House Bill 262 permits the declaration of an energy resource emergency in
the event of a resource shortage, supply, or distribution problem that impacts the
health, safety, welfare, and economic well-being of State residents. Appropriate
agencies would recommend contingency measures to deal with the problem, and
those agencies, as well as industries, utilities, and other energy suppliers would
furnish data to determine the extent of the shortage.



The NES Will Facilitate Safe, Economical Nuclear Power Development

Missouri has five operating civilian nuclear generating units. The NES seeks to make
evolutionary and advanced plant designs, certified by the Nuclear Regulatory Commission (NRC),
available to utilities in Missouri for order by the mid-1990s. Specifically, the NES includes the
following initiatives:

. Accelerating introduction of standard nuclear power plant designs.
. Reforming the NRC licensing process.

- DOE is working with the NRC on a Plant Life Extension program that
would extend the operating licenses of existing nuclear power plants.
Extending the life of plants in Missouri, with proper safety assurances,
would benefit the State by providing electricity generation capacity without
new construction or siting problems.

. Achieving effective management of high-level nuclear waste program by siting
and licensing a permanent waste repository and a monitored retrievable storage
facility.

The NES Supports Environmentally Sound Coal Production and Use

More than eighty percent of Missouri’s electricity is produced using coal, and clean coal
technologies will be important to the State. The NES supports the commercial use of advanced
coal technologies in electricity generation and other applications through a wide range of
research, development, and demonstration programs. These advanced technologies will greatly
reduce SO, and NO, emissions, ease waste disposal requirements, and increase the energy
efficiency of coal use.

. The DOE Office of Fossil Energy University Coal Research (UCR) Program
sponsors fundamental and exploratory research aimed at improving and
understanding coal conversion and utilization science. The UCR Program supports
R&D specifically focused on education and training of faculty and student
researchers in coal science and technology. A grant with a value of approximately
$122,000 has been provided to Missouri universities for UCR research since 1984.

. A researcher at the University of Missouri, Columbia, has carried out a long-term
project to develop a Coal Log Pipeline System, which is a cheaper, faster method
for transporting low-sulfur coal from the West to use in eastern States. DOE
funded the project for about five years; NIST has set up a consortium that has
eight to 10 commercial sponsors. Missouri is the only university doing this
research and the system is now a patentable technology. A research
center on the campus is dedicated to the project, where it can be seen in operation.
Current DOE funding is $79,516.
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. The University of Missouri received DOE and SBIR Program research funding for
a mechanism stemming device, an improved blast-control device for mining near
populated areas.

. The DOE Clean Coal Technology (CCT) Program is a multibillion-dollar,
multiyear effort cofunded by government and industry to demonstrate a new
generation of coal utilization processes in a series of full-scale, "showcase"
facilities built across the country. Although no CCT projects are currently located
in Missouri, the State will benefit from the technical and environmental advances
afforded by successful CCT demonstrations.

The NES Will Facilitate the Use of Hydroelectric Power

NES initiatives that support the expanded use of hydroelectric power include the following:

. Eliminating excessive regulatory barriers that add costs and risks to hydropower
development.
. Requiring a continuing review of existing hydropower projects to improve

operation and maintenance and identify improvements in efficiency that can be
made economically.

. Conducting research on environmental studies and mitigation strategies.
The NES Will Expand Production and Use of Natural Gas

Although less than 1 percent of Missouri’s electricity is produced with natural gas, consumption
is rising in part because of the greater flexibility in the regulation of the gas industry and the
recent Free Trade Agreement with Canada. Gas-fired turbines are a potential new source for
generating electric power. NES initiatives to reduce U.S. dependence on oil include measures
to increase U.S. consumption of natural gas by about 5 percent in the year 2000. NES initiatives
will help rectify issues in Missouri concerning increased use of gas.

. The NES proposes continuation of R&D efforts toward developing better recovery
technologies for conventional natural gas resources, and broadening efforts to
recover unconventional gas resources.

. The NES is also proposing regulatory reforms that would expedite new natural gas
pipeline construction.

The NES Will Expand Production of Domestic Oil

Missouri produced a small amount of crude oil, 136,000 barrels, or less than 500 barrels/day, in
1989. The NES will support greater utilization of existing oil recovery technology and will
recommend use of experimental technologies for unconventional oil recovery. These initiatives,
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which focus on the use of advanced secondary recovery and enhanced recovery technologies, will
increase Missouri’s oil production capacity. NES deregulation of oil pipelines will improve the
efficient use of the system.

The NES Will Lower Transportation Costs Through New Fuels and Technologies

The NES reduces transportation energy demand by cost-effectively improving fleet fuel
efficiency. To accelerate the commercialization of advanced, clean, energy-efficient propulsion
systems, organizations within industry, government, and academia are performing work on
electric and hybrid vehicles.

. Los Alamos National Laboratory has a patented technology for converting
methanol into hydrogen for a hydrogen-oxygen fuel cell, and is participating with
General Motors, Allison Gas Turbine Division, in a DOE-funded program to
demonstrate fuel cells for transportation applications. Missouri will benefit from
this cooperative interaction between industry and a national laboratory.

Missouri is a large manufacturer of automobiles. The NES does not include a recommendation
to increase corporate average fuel economy (CAFE) standards; a more complete analysis will be
undertaken to assess the regulatory requirements on the auto industry.

In 1992, the NES will increase R&D for new transportation fuels 27 percent from last year’s $89
million. The NES encourages incentives for the use of alternative fuel vehicles, stimulates the
use of alternative fuels from nonpetroleum sources, accelerates R&D of new feedstocks and
conversion processes for domestically produced biofuels, and promotes R&D on long-term
alternative fuel transportation systems. Alternative-fuel programs in Missouri include the
following:

. House Bill 45 would require each State agency/department to convert its fleet to
alternative fuels with systematic replacement of existing State-owned vehicles and
vehicles paid for with State money. Any State agency operating a fleet of more
than 15 vehicles must achieve a given percentage of alternate-fueled vehicles in
the fleet by a given date, as follows: 10 percent by 1996, 30 percent by 1998, and
at least 50 percent by 2000.

. Plantings of rapeseed (Brassica napus), whose oil is suitable for use as a diesel
fuel, were established in Missouri as part of the National Rapeseed Varietal Trial.

. Engineering students from Washington University are participating in the Natural
Gas Vehicle Challenge that will be conducted in Oklahoma this summer.

. Crowder College students constructed a solar-powered car to participate in the
General Motors-sponsored "Synrayce" from Orlando, Florida, to Detroit, Michigan.
This car also participated in and finished in eighth place in the Australian World
Solar Challenge in November 1990.
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Department of Energy
Washington, DC 20586

MEMORANDUM

TO: Bill Burrow
Associate Director

Council on Competitiveness

FROM:  Linda G.Stuntz (Ludd G Sfunh
Deputy Under Secretary
Policy, Planning and Analysis

SUBJECT: Update on the National Energy Strategy (NES) and Issues of Interest to
Kentucky

DATE: January 28, 1992

Kentucky Senators McConnell and Ford voted with the President on cloture on
S. 1220, the National Energy Security Act. '

A Fact Sheet on How the National Energy Strategy Could Benefit Kentucky is attached
for your information.

Attachment
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THE NATIONAL ENERGY STRATEGY AND KENTUCKY ENERGY CONCERNS

The National Energy Strategy (NES) was transmitted by the President to the Congress
and the American people on February 20, 1991.

The NES is designed to increase our energy and economic efficiency, achieve greater
energy security, enhance environmental quality, and fortify our foundations (fundamental
research, education, and technology transfer).

The legislative component of the NES was forwarded to the Congress in March. The
Senate Energy Committee reported a comprehensive energy bill (S.1220) in May. On
November 1, the Senate voted not to consider this bill due to the controversy surrounding
development of a small part of the Coastal Plain of ANWR. The Administration continues
to support environmentally sound development of ANWR as an important component of a
balanced energy bill, and we expect that the Senate will revisit S. 1220. In the House,
the Energy and Power Subcommittee of the House Energy and Commerce Committee has
reported energy legislation that contains many elements recommended in the NES.

Much of the Strategy will be accomplished through administrative action.

The NES contains provisions that will increase the efficiency of energy in Kentucky.

. For example, the NES encourages the most efficient use of transmission facilities,
while retaining reliability standards and R&D to help improve inadequate
transmission facilities. The Kentucky Public Service Commission has adopted a
regulation requiring the State’s six major generating utilities to file Integrated
Resource Plans with the Commission. The NES will support these and further
efforts in integrated resource planning (IRP), as well as increased competition in
the energy sector.

. Kentucky industries will benefit from NES initiatives that promote industrial
energy efficiency and flexibility by increasing support for research, development
and demonstration, using industry-government cost sharing, and by increasing
information and technology dissemination efforts.

The NES will increase Kentucky's production and use of renewable resources.

. NES initiatives which call for accelerated development of renewable and
alternative fuels will directly benefit Kentucky by promoting utilization of the
State’s wood and agricultural byproducts and other solid waste resources.

. Kentucky is a large producer of commercial forestry products, with nearly 12
million acres of commercial timberland. The State supports various efforts related
to the production of useful energy from wood and wood wastes. The Kentucky
Department of Energy Production and Utilization, Division of Alternate Energy
Development, actively works to foster and build an awareness of opportunities for
wood utilization in the industrial, commercial, and residential sectors.
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The Division of Alternate Energy Development also actively supports efforts to
utilize agricultural byproducts as an energy resource.

The NES will help Kentucky meet its growing energy demand,

NES initiatives will support efforts to increase energy security through expansion
of domestic production of oil and gas. The NES will also support efforts to reduce
oil vulnerability through the increased use of non-petroleum energy resources, such
as natural gas, coal, hydroelectric power, and alternative transportation fuels.

The NES supports the commercial use of advanced coal technologies in electricity
generation and other applications through a wide range of research, development,
and demonstration programs. These advanced technologies will greatly reduce SO,
and NO, emissions, ease waste disposal requirements, and increase the energy
efficiency of coal use. Advanced coal technologies are particularly important to
Kentucky, not only because of its dependence on coal for electricity, but because
indigenous coal resources in the State have a high sulfur content.

Kentucky is both a producer and refiner of petroleum. Over 15,000 barrels of
crude oil are produced every day in Kentucky, and the State’s two operating
refineries have a combined capacity of nearly 220,000 barrels per day. Oil
production in Kentucky and many other parts of the nation has been declining
steadily over the last five years. NES initiatives will help Kentucky delay well
abandonments, increase oil production, and prevent refinery shutdowns,



File:

NATIONAL BNERGY STRATEGY

The Senate failed at an attempt to invoke cloture on
November 1, 1591.

The House Power Subcommittee has reported a bill to the
full Energy and Commerce committee. The full Committee
will not take the bill up until next year.

NES represents jobs, economic growth and national
security. It is balanced, fair and comprehensive.

Create 315,000 more jobs in the U.S. by year 2000; and
approximately 485,000 additional by 200S.

Increase GNP in the U.S. by $30 billion in the year
2000; over $40 billion by 2010.

Reduce domestic energy consumption by twice as much as
i1t increases domestic energy production as of 2010.

Decrease our dependence on foreign oil by 40 percent
from projected levels by 2010.

ENERGYEB



CAFE

Current CAFE standards are established by statute and regulation
for vehicles and light trucks. The standard for automobiles is
27.5 mpg (set by statute in the absence of rulemaking to reduce
it); for light trucks, regulation has set the standard at 20.2
mpg for MY 1992; 20.4 for MY 1993; and 20.5 for MY 1994. Recent
legislation has sought to increase the CAFE standards: the Bryan
bill, opposed by the Administration, would have increased CAFE to
approximately 40 mpg; the Johnston bill, would have required DOT
to establish the "maximum feasible" uniform percentage increases.
Some in the Administration supported the Johnston bill, which may

be resurrected next session.
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current Issues on Education in Missouri

Governor Ashcroft is "organizing a Missouri 2000 corporation
to recognize schools and communities making progress toward the
NATIONAL EDUCATION GOALS"...this "helps implement (the) America
2000 program". In earlier years, the voters of Missouri have not
voted for tax increases for education (Proposition B). Why?
First, the voters "did not believe that the taxes involved in
Prop. B actually would be spent on education". Second, voters
believe that "schools need to undergo reform before, rather than
after, taxpayers provide more money". The Governor would like to

take lottery profits and commit them to education. 1/28/92
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Education Dinosaurs

Anyone who wants to understand
why a decade of “reform” has pro-
duced only Jower SAT scores should
watch the Senate stomp all over Pres-
ident Bush's education strategy today.
It's a case of dinosaurs fighting back
against a political evolution that
threatens them with extinction.

Even kids might want to check it
out, given their fascination with all
the dinosaurs who failed to adapt to a
changing world and died out. Ted
Kennedy and the Senate Labor Com-
mittee have certainly passed a bill
with a pea-sized brain that exists only
to feed itself and reproduce.

Mr. Kennedy’s bill would dole out
$850 million a year to school districts
around the country. ‘‘Local school of-
ficials may decide to undertake what-
ever initiatives they feel will best im-
prove academic achievement,” says
the committee’'s press release. Mr.
Kennedy wants us to believe that the
same people and bureaucracy that al-
low drop-out rates of 50% or more in
major cities are going to turn it all
around with more dollars.

The same Democrats who accuse
Mr. Bush of lacking a ‘‘domestic
agenda” have purged every reform
Education Secretary Lamar Alexan-
der proposed. Accountability for ad-
ministrators, merit pay for teachers
and power to state Governors to moni-
tor reforms all lost out to the dictates
of the National Education Association,
the Tyrannosaurus of public-employee
unions. The same old crowd will be
able not only to control ‘‘reform,"" but
also to judge it. And the same Demo-
crats who hated Ronald Reagan's
“block grants' to states don't seem to
mind when the granting is to their
own interest groups.

Mr. Kennedy came down espe-
cially hard on the most promising
idea—giving parents a choice of
schools, public or private. He refused
even to talk about a choice '‘demon-
stration’’ and rammed his bill through
committee on a voice vote. Mr. Alex-

ander's New American Schools~the
idea of developing one new experi-
mental school as a ‘“‘choice’” example
in every congressional district—were
also cashiered.

The bill's fate shows once again
how impossible it is to promote re-
form inside a system dominated not
by parents or individual teachers, but
by unions and bureaucracy. The Ken-
nedy bill also shows how Congress, as
ever, is concerned only with input
(money), not outcomes (education).
Senate Democrats (and some Republi-
cans) can brazenly ignore all this be-
cause they figure Mr. Bush will never
veto a bill labeled ‘‘education.”

The goed news is that the Kennedy
dinosaurs may be irrelevant to the
genuine reform now taking place be-
yond the Beltway. The choice move-
ment in particular remains a jugger-
naut. The U.S. Center for Choice in
Education reports that in 1991 11 state
legislatures (from Alabama to Massa-
chusetts) passed some sort of choice
legislation, up from seven in 1990 and
only four in 1989. Minnesota approved
a breakthrough ‘charter schools"
plan that lets teachers establish
schools outside the current bureau-
cracy. Only a huge, last-minute union
lobbying drive prevented a private-
school choice plan from passing in
Pennsylvania.

Public opinion is also moving. The
1991 Gallup-Phi Delta Kappa educa-
tion poll shows public-school choice fa-
vored by 62% of Americans, including
63% of mjnorities. Support for private-
school choice climbed to 50% (from
4% in 1987), including 57% among
blacks and 60% among people aged 18
to 29.

George Bush has a potential win-
ner in this issue. But to prevail, he
and his administration are going to
have to show they have the energy
and interest to wage a long-term cam-
paign against the dinosaurs who are
flattening U.S. education.

A=)
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If George Bush doesn’t have a do-
mestic agenda, one reason is that the
Democrats in Congress have trashed
it and substituted their own. Exhibit A
is the education bill.

Last week, led by one of
Congress’s most prominent and fa-
mous Democrats, Ted Kennedy of
Massachusetts, the Senate voted 56-36
to kill Mr. Bush's pilot project to sup-
port school choice. This is the idea
first popularized in Milwaukee by
Polly Williams, a black mother and
Wisconsin legislator who got fed up
with the education that kids were get-
ting in her low-income to no-income
neighborhood. So she got a law passed
in the Wisconsin legislature to give
parents access to several private local
academies. To help pay tuition, par-
ents receive some of the tax money
that normally subsidize the dead-in-
the-water public schools.

The Bush administration then pro-
posed some small-scale choice demon-
stration projects. The Democrats
were aghast. We can't have the fed-
eral government supporting anything
like this, bellowed Senator Kennedy
last week. This would ‘‘abandon”
those wonderful inner-city public

" The Damocr
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ats’ Agenda

schools. “We are not going to say that
we are going to privatize every school
district in this country as some

1

would.” What with U.S. inner-city ed-

ucation being the envy of the world,
especially in Boston.

School choice will go forward at
the local and state levels without the
congressional Democrats. But any
nominee that the Democrats hope to
elect President will have to do busi-
ness with the Democratic Congress.
And the nominee will know that in
1988 one-third of the delegates to the
Democratic convention were
member of, or were m
member of, the Nationak:
Association, the big publies
union for whom the word *‘private’ is
like poison.

For now, the Democratic Party's
“fairness”” agenda includes inaltera-
ble opposition to letting poor parents
transfer tax money so they can send
their children to a nonpublic school of

[
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their own choosing. At some future

debate, the Democratic candidates
should be asked if they support or op-

pose the congressional Democratic °

agenda on parental choice.
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MALCOLM WALLOP
"CHAIRMAN

— SENATE STEERING COMMITTEE
UNITED STATES SENATE
WasHINGTON, D.C. 20510
202-224-5597
January 24, 1992

Honorable Lamar Alexander

Secretary

Department of Education
400 Maryland Ave., S.W.
washington, D.C. 20202

Dear Lamar:
Doggone it, Lamar, you just don’t listen to warnings!

The education bill about to pass the Senate is the result of an
unbelievable collapse of will a mere three days after the Congress
reconvened. Don’t you recall senators warning you that, despite his
constant compromising, the establishment gives President Bush no
credit: polls show the public increasingly trusts Democrats on the
environment, civil rights, minimum wage, unemployment insurance, the
economy, and soon, on education as well.

Don’t you recall the warnings that charitable motive and
gentlemanly action on our part on your bill would not be reciprocated
in kind by the opposition. Proof of this is found in Ted Kennedy's
succinct reply to Thad Cochran’s benevolence. (See attached.)

While Thad magnanimously spoke of the value of the compromise,
Ted Kennedy was guick to explain to his Democratic colleagues that
the compromise was in fact a victory for them. Now, with the
concession on the issue of private schools in the America 2000
program, he is correct: the victory is not ours, but theirs. We
remove the thorn from their side, and then we feel better.

Doesn’t the response to the opening blank shot of your rifle
suggest that next time you consider using real bullets? We are
giving up. Your actions -- combined with everything else we have
seen -- leave us wondering what Administration we are working for,

that of Bush or Kennedy.
Sincerely,

it

Mélcolm wallop
¢hairman

cc: Samuel Skinner, White House Chief of Staff
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RESULT: Amendment Rejected

YEAS

DEMOCRATS

3radley
Breaux
Lieberman

(26)

REPUBLICANS (33)
Brown

Coats

Cochran

Craig

Danforth

Dole

YEAS

DEMOCRATS
(Cont'd.)
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DEMOCRATS
{Cont'd.)

REPUBI TCANS
(Cont'd.)

Domenici
Durenberxger
Gramm
Grassley
Hatch
Helms
Kassebaum
Kasten
Lott
Lugar
Mack
McCain
McConnell
Murkowsk
Nickles
PackwonA
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REPUBLICANS
(Cont'd.,»

Pregsler
Roth
Rudman
Seymour
Simpson
Smith
Stevens
Symms
Thurmond
Wallop
Warner

DEMOCRATS

Adams
Akaka
3daucus
Bentsen
Biden
Bingaman

DEMOCRATS
(Cont'd.)

Boren
Bryan
Bumper s
Burdick
Byrd
Conrad
Cranston
Raachle
Dixon
Dodd
Exon
Ford
Fowler
Glenn
Gorea
Graham
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DEMOCRATS
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Johnston
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Lautenberg
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Levin
Metzenbaum
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REPUBLICANS ¢

Burns
Chafee
Cohen

Hatfield
Jeffords
Specter

REPURBI, ICANS
(Cont'qd.)

REPUBLICANS
(Cont'd.)
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Pryor
Reid
Rieqle
RobbL
Rocketeller
Sanford
sarbanes
Sasser
Shelby
Simon
Wellstone
Wirth
Wofford
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NOT VOTING (7)

DEMOCRATS (3) REPUBLICANS (4)
DeConcini—--2 Bond--2
Harkin--2 D'Amato--2AY
Kerrey--2 GCarn- 2AY

Gorton--2AY

EXPLANATION OF ABSENCE:

1l - Official Rusiness AY - Announced Yea
2 - Necessarily Absent AN - Announcad Nay
3 - lilness PY - Palrad Yea
4 - Other PN - Paired Nay
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SENATE DEFEATS BUSH PLAN FOR PRIVATE SCHOOL CHOICE

The Senate last week rejected President Bush’s plan that
would allow parents to use federal money to send their
children to private schools.

The Senate turned back an amendment to its education reform
bill, &. 2, that would have given low=-income parents federal
money to send their children to a private school. The
amendment, which would have authorized $30 million for six
experimental programs, was defeated, 57=36.

The Senate today plans to take up more amendments to the
bill, which would authorize $850 million for a variety of
state and local education reforms (ED, Nov. 14, 1991). A
final vote is set for Tuesday,

The setback for Bush on the choice issue late Thursday
followed a vote earlier that day in which Democrats approved
& watered-down plan to allow Education Secretary Lamar
Alexander authority to waive federal rules for some
education programs. The lawmakers also approved a scaled-
dogn Iersion ©f Bush'’s plan to establish innovative new
schools ‘

Plan Not Dead

However, private school choice is the staple of the White
House’s education reform strategy, and an Education
Department official said Friday the White House will try to
re-introduce the plan later this year.

The official indicated that ED will bring up the issue in a
conference committee to resolve differences between S. 2 and
the House reform bill, H.R. 3320. The House has yet to pass
its $700 million reform bill, which would allow states to
use federal money for private school choice (ED, Oct. 18,
1991).

"We came closer than we expected, to be honest," the
official said. "We have momentum on this, and we’re
certainly not geing to give up."

Sen. Edward Kennedy, D-Mass., the prime author of §. 2, saiad

the choice amendment, sponsored by Sen. Orrin Hatch, R-Utah,
wag an attack on public schools.
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SENATE DEFFATS BUSH PLAN, mmug,,,,..c.:\ 2,

"We are not prepared to abandon them," Kennedy said on the
Senate floor. "we are not going to privatize every school
district in this country."

While senators rejected the private school choice projects,
8. 2 would allow districts to spend part of their federal
reform money on public school choice plans. Parents could
send their children to any public school in a district.

Alexander Cites ’‘Protectionism’

Alexander chided Kennedy for trying to maintain the status
quo in American education.

"The cries I heard yesterday were the cries of monopolists
and of protectionism,” Alexander said at a speech Friday
before the American Council on Education. "We are not in
_the school protection business."

In an interview after the speech, Alexander predicted that
lawmakers eventually will accept Bush’s private school
choice plan.

"The amendment got further than it ever has," he said.
"It’s usually bottled up somewhere. Senator Kennedy’s
argument eventually will go into ashes."

The Democrats’ rejection of the Hatch amendment heats up the
battle for the education spotlight in this election year.

While ED officials said they are pleased with some portions
of §. 2, Alexander said he will recommend a Bush veto unless
the bill includes a private school cheice provision.

8ix Republicans voted against the amendment: Sens. John
Chafee of Rhode Island, Mark Hatfield of Oregon, Arlen
Specter of Pennsylvania, James Jeffords of Vermont, William
Ccohen of Maine and Conrad Burns of Montana.

Three Democrats backed the amendment: Bill Bradley of New
Jersey, John Breaux of Louisiana and Joseph Lieberman of
connecticut.,

More Amendments To Come

On Friday, the Senate began debating additional amendments
expected to be considered before Tuesday’s final vote.

Sen. Pete Domenici, R-N.M., will offer another amendment to
apply school choice "across~the~board" to public and private
schools. And Sen. John Seymour, R-Calif., is expected to
agk that S. 2 include a provision mandating parental
involvement in choice programs.

More. ..



Sen. Robert Dole, R-Kansas, also plans to introduce a
private school choice amendment, but details were not
available late Friday.

The Senate agreed to consider some other amendments to 8. 2,
including a propesal by Sen. Kent Conrad, D«N.D., that would

allow states to use their reforn money on programs that
integrate vocational and academic eQucation.

"We must provide options to the academic-based curriculum
for students who are not going on to college," Conrad said
in a statement. --Dave Harrison
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MEMORANDUM UNITED STATES DEPARTMENT OF EDUCATION

Secretary's Regional Representative
10220 N. Executive Hills Boulevard
9th Floor
Kansas City, Missouri 64153
(816) 891.7972

TO : Bill Burrow DATE. January 27, 1992
Office of the Vice President

FROM : (ynthia Harris Hillman %M«m“')

SUBJECT: o Louls Desegregation Information

The St. lLouls Desegregation Plan centers on two main parts.
First, magnet schools located in the St. Louis Public Schools are
designed to attract both inner-city and suburban students.
Second, a voluntary transfer program enables inner-city students
to transfer to suburban school districts of their cholce,

By contrast, the Kansas City Desegregation Plan relies primarily
on magnet schools and large capital improvements to upgrade the
Kansas City schools. Suburban studenta can enroll in

Kansas City's magnet schools. U.S. District Judge

Russell G, Clark has encouraged, but not ordered, suburban
districts to take Kansas City transfar students.

The voluntary transfer program began in 1981 with the St. Louis
public Schools and five suburban districts. By 1983, eleven
additional suburban districts joined in the agreement to settle a
segregation lawsuit against the St. Louis Public Schools.

In St. Louis this school year 14,339 students are involved -~
13,424 black city students going to St. rLouis suburban schools and
915 white suburban students transferring to city magnet schools.
Ten years ago, just 458 students participated.

Enrollment has grown each year, but has yet to reach the
coux t-approved goal of 15,000 city-to-suburban students and 1,640
suburban-to-city.

The State of Missouri is a defendant in both deseqregation plans.
Missouri has spent in excess of $750 milllon so far in the

St. Louis effort. Missouri paid $473 million to the Kansas City
effort through last year and is expected to spend an estimated
$188 million more this school year.

In the fall of 1991, Missouri Attorney General William Webster
asked the court to declare the St. Louis School District as
"unitary" -- in other words, to declare that traces of a dual
system have been eliminated and that court control can end. The
state offered a plan to phase out its financial support of

desegregation.
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Page 2 - Mr, Bill Burrow

The School Board, the U,S. Justice Department and other parties in
the case say, the state's proposal is premature because major
court-ordered goals of the desegregation program have yet to be
met. They charge the state is trying to skirt its financial
responsibility.

Fuoa



EDUCATION BILL

There will be no action on the Senate education bill unti;
Congress returns. There is a senior advisors veto threat on
the Kennedy's S. 2 bill -- the substitute for the

President's AMERICA 2000 bill.

House versjon passed out of committee a plock grant
proposal - that at least acknowledges private school
choice - no action is expected before the new year.

Because s.2 contains none of the President's AMERICA
2000 initiatives, fails to do enough to promote truye,
; . hool | I ; S : :
Education Lamar Alexander will recommend to the
Eresident that he disapproves the bill.

S.2 fails to allow private schools to participate in
any choice program. This means that parents --
especially low-income parents -- will continue to be
denied the opportunity to participate in true choice
programs.

Since the President's AMERICA 2000 bill was sent to the
Congress on May 22 of this year, the Administration,
along with Senate Republicans have made a number of
attempts to work out a bipartisan bill. After
extensive meetings and negotiations, S$.2 includes none
of the President's pro 1 i i

w ea stin

While the Congress has yet to act on the President's
legislative initiative, i vi

to ca -ou iviti Already, 3%
States and hundreds of communities have announced, or
will soon announce, their participation in AMERICA
2000. Numerous Governors, educators, businessmen and
women, and other concerned citizens, Republicans and
Democrats, are working to carry-out this for-reaching
reform strategy.

S.2 creates another i i G that
would compete with the existing panel created by the
nation's governors and President Bush.

The Senate bill sets funding goals for a number of
existing education programs that are unrealistic and
would unfairly raise the expectations of the American
education community. America 2000 $697 million, Senate
Democrats $850 million.

As drafted, S.2 authorizes activities so broadly
defined as to constitute general aid, covering
virtually any activity, including bureaucratic



"restructuring" that \'4
i Instead, the bill should be

limited to a more focused and specific list of the
allowable reform activities like those in AMERICA 2000.
File: edbilbb



UNITED STATES B NEWS
DEPARTMENT OF EDUCAT!ON N
FO.. RELEASE Contact: Etta S. Fielek
Cecenber 4, 1931 (202) 401+-3020

STATEXENT BY U.8. SBECRETARY OF EDUCATION LAMAR ALEXANDER
REGARDING S8CEOLARBEIPS FOR X:NORITY STUDENTS

For seven months the Department of Educaticn has reviewed in
public this gquestion: <can colleges make special efforts to grant
ccholarships to minority students without vio.ating Federal anti-
discrimination laws?

The answer is yes. A college president with a warm heart,
some common sense and a minimum anount of good legal advice can
provide minecrity students with financial aid and may use
financial aid to create campus diversity without violating

)

Federal laws. Some race-exclusive scholarships are legal, 2and in

cther cases, race may ke a positive facter in awarding
scholarships.

our review found that:

1s There are literally miliions of scholarships available for
disadvantaged minority Americans == as well as other
disadvantaged Americans.

2. There are relatively few race-exclusive scholarships, those
2oy which only persons of designated races nay apply. An
American Council on Education survey found that 96 percent
of the 1.2 million minority students in four-year colleges
do not have a race-exclusive scholarship. M2ost minority
students with scholarships have received those scholarships
recause they are disadvantaged in some way, because a -
college wants to create diversity within its student
population, because of merit or for scme other reason that
Jdoes not include race as a condition (although it may
include race as one factor).

3. Even race-exclusive scholarsiiips can be legal -- when used
to remedy proven discrimination, when Congress specifically
~reates them, or gererally when 2 private dcnor gives the
money.

N 88

Congress would aprpear to have prohibited other kinds of
race-exclusive scholarships. Title VI of the Civil Rights
Act of 1964 says: "No perscn . . . shall on the ground of
race, coler, or naticnal origin. . . . be excluded from
participation in, be denied the benefits of, or be subjected
+to discrimination under any prograr or activity receiving
Federal financial assistance.”

-MORE~-



Not one student who ncw has a scholarship wili lose that
scheolarship as a result of this review.

For the longer term, it is hard to imagine any student

eligible for a legally questionable race-exclusive
scholarship whoe would not be eligible for some other
scholarship that is clearly peraissible under Federal law --
for example, scholarships based upcn disadvantage, upon
merit, upon an effort to create campus diversity, or sone
clearly legal race=-exclusive scholarship.

In order to create the maximum amount of certainty in its
program of student financial aid, a college may therefore
wish to limit any race-exclusive financial aid to the Kind
specifically approved in this statement.

There will be a four-year "transition period" for collegas
who may wish to adjust their financial aid programs so as
not to run afoul of the provisions of Title VI. The
Departzent will ¢ffer technical advice.

g4
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Banking Legislation

© A stripped-down banking reform bill was approved by Congress
on the day before Thanksgiving. Among other things, it will:

© Provide a $70 billion line of credit for the Bank
Insurance Fund;

© Bar regulators from reimbursing for uninsured accounts --
such as those over $100,000; and

o Stiffen bank supervision.

Also, a proposal to extend the statute of limitations for
securities fraud claims was deleted from the bill. For
cases already filed, however, the bill would restore

the longer limitations periods in effect before a

Supreme Court decision in June. The Democrats also
agreed to hearings on litigation reforms next Year.
Council staff was heavily involved in this issue.

S&L bill. Congress also approved a bill to provide an addition
$25 billion for the S&L Cleanup. These funds are expected to
last until April, when another S&L funding bill will be required.



The Narrowing of the Banking Legislation
Reflnancing the Expanding into  Securities and | ..dustrial . Regulatory
insurance fund  other states Insurance ownership of restructuring
business banks
FEBRUARY: S70 nulion of interstate Affiliations Allowed Four agencies
Introduced by increasea carking and would be for well- would be
the Busn Ag- oorrewing nterstate ailowed. capitalized merged into
ministration allowed. Sranchnes banks. . two.
would e
allowed.
JUNE 28: 330 kiilien st Similar to the Secunties Similar to the
House increasea Aaministration affiianons Agministration
Banking sorrowing, olan. would be plan.
Committee olus a sum allowed. Insu-
inked to ne rance affilia-
‘ailed banks tions allowed
assets. indirectly. '
AUG. 2: Simiiar to the Similar to the Secunties
Senate Administration Administration aftiliations
Banking plan. plan. would be
Committee allowed: insu-
rance affilia-
tions tightty
restncted.
WEEK OF OCT. S30 billion Similar to the Affiliations
21: Gonzalez- Increase plusa  Administraton allowed with
Oingell com- sum linked to plan. tighter re-
promise assets. stnctions.

WEEK OF $30 billion Limited “The House has
NOV. 11: New increase plusa  expansion twics moa_odl
banking billin  sumlinkedto  passed as an g‘“"‘”: sad
House assets. amendment. d“’um' y 'U',w'G-'

NOV. 14- HOUSE REJECTS NEW BANKING BlLL mm .
NOV. 21: s70bilionof  Limited e b.";m?,""'* v
Bill passedin . increased ' expansion conferance. .
the Senate ~  borrowing. allowed. ) *
Stnpped-down 330 biilion
bill passed in increase plus a
the House sum inked to

assets.
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Q y News:

U.S.Department of —_—
qunspcnqﬁon Ctrcecti~e Ass s ar! Secietary ‘or Puoic Aty e
. Wasningtsr D C 2058C

—

Contact: Marion C. Blakey
Tele.: (202) 366-4570

STATEMENT BY SECRETARY OF TRANSPORTATION
SAMUEL K. SKINNER
SURFACE TRANSPORTATION REAUTHORIZATION BILL
NOVEMBER 26, 1991

Today, the House and Senate conferees have reached a compromise on the
surface tramportation bill.

This agreement represents a constructive com romise, and | will recommend to
the Pres:c?em that he sign the bill. It is a victory ?or the nation, its citizens and the
President .- as 12 out of 16 elements of the Administration's original bill set forth last
February, have beeninciuded in the compromise legisiation.

The bill embodies the accomplishment of one of the President’s top two domestic
agenda items: renewal of our surface transportation programs to address changing
needs. It will create jobs. reduce congestion, and rebuild our infrastructure.

The bill will give a tremendous boost nationally, to road construction and related
industry jobs. This fiscal year, it will supgon 660,000 construction-related jobs and
create a projected four miliion jobs over the life of the bill.

Most important, it will create and adequatelr maintain a National Highway
System, to pick up where the Interstate program leaves off. The 155,000 mile NH$
will carry 75 percent of the value of regianal goods while representing only 4
percent of all our highway miles.

It will help maintain mobility and reduce congestion. It will help state and local
government's comply with the requirements of the Clean Air Act. Finally, it will
ensure America’s ability to compete in the global market place of the 21st century.

Overall, the bill retains much of the vision and direction that were engendered
by the President’s National Transportation Policy, as it maintains and expands the
nation’s transportation system; fosters a sound financial base for transportation;

keeps the industry strong and competitive; and promotes safety, protects the
environmant, and improves our quality of life.

Although this piece of legislation was long overdue, Congressional leaders from
both parties deserve credit for Passing @ win-win compromise.
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ADMINISTRATION PROPOSAL

ADOPTRD?

National Highway Systenm

Increased spending for surface
transportation infrastructure

increased funding for Bridge Progranm

Remove the restriction on Federal
aid for toll roads and Provide new
incentives for private sector investment

Increased investment by state and local

governments through higher match rates
for transportation Pfojects

Increased spending for highway safety

Greater flexibility to state and local
governments

Connolidn:ed Urban and Rural Program

Shift in federal support for mass transit

from operating subsidies to more capital
{nvestment

Ensure cost-effactive new transir projects

Permit cities with air quality problems
to impose rush hour fees on drivers on
experimental basis

An aggressive effort to remove drunk
drivers from highways and promote
increased safety belt uge.

New requirements for medern management
Systems and performance-based

- accountabilicy

Eliminate duplicative and costly stace
requlations of {nterstate motor carriers

Encourage new technclogies (e.g.,
intelligent Vehicle Highway Systems,
2r IVHS)

Pull funding c¢ UMTA and NHTSA programs
from Highway Trust PFund

Increased and flexible funding for
research and proposes a new expanded
Parinership with the transit community

YES

YES

YES
YES

NO

YES
YES

YES
NO

NO
YES

YES
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YES/NO

YES

NO

YES



PROPOSED SURFACE TRANSPORTATION PROGRAN PUNDING tevELS

(Annual Average in Billions of Dollar

ADMINISTRATION

25al NHS

Naticral Highway System
(includirg Incerszate Maintenance)

Bridge Program
(Discrezicrary)

Flexible Progranm
(Surface Transportation Pregram)

Interstate Construction and
Interstate Transfer

Special Projects

Congestion Mitigation/Air Qualiey
Reimbursement

Minimum Allocatien and Guarantees
Federal lands

Safety Progrars
(Including Metor Carrier Safety)

Ztergency Relie? and
Cther Miscellaneous Progranms
ANNUAL HIGHWAY TOTAL

ANNUAL TRANSIT TOTAL

GRAND TOTAL

8.7 (8.7)
2.1 (l.2)
(+3)

4.4 (*)

1.4 (.1)

.26

.54

17.8 (9.9)

3.2

21.0

* NoT available for =he National Highwvay Systenm

“* Any or all of these funds could
Highway Systen

3)

CONFERENCE 8:rr

Toral  vHs
§.3 (8.3
2.7 (1.3)

?

3.8 (w9
1.4 (.1)
1.1 (.7)
1.0 (e
7 (.4)
1.7 (1.0)

?

?

:

19.8 (s5.8)

S.28
235.0S

De spent on the National
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TECHNICAL ASSISTANCE FOR CONFERENCE COMMITTEE
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REGULATORY REVIEW



S.1942

Sen. Glenn's Committee has reported out legislation
that is a political power-grab from the Executive
branch. 1It's an attempt to smother the Competitiveness
Council in red tape, so that it cannot be effective in
stopping excessive government regulation.

The Department of Justice has written the attached '
letter voicing the serious Constitutional problems with

the legislation.

This legislation could require the President to release
his own handwritten notes. If it were applied to
Congress, Members and their staffs would have to log
every meeting with Constituents, their private advice
on why to vote a particular way, and their phone calls.

Anyone who votes for this amendment is voting against
regulatory review at the very time when our nation's
economy needs it the most. The legislation will
effectively drive a wedge between the Executive Office
of the President and the Federal regulators.

- Recent estimates of the cost of regulation to
the economy place it at between $300 billion
and $500 billion per year.

The requirements placed on the Council on
Competitiveness would effectively shut it down =--
Literally, regulate it out of existence. This is
exactly what the bill's proponents want.
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November 20, 1881

To the EBditor

New York :%mgg
229 West 43rd Street
New York, NY 10036

Dear Sir:

Regarding Christine Triano and Nancy watsam’'s editorial
("Quayle’'s Hush-Hush Council") in today’s Egnllt The fact that
the Council on Competitiveness has been taking some heavy hits
from liberal interest groups like OMB Watch and Public Citizen lis
a sure sign of its effectiveness. Vice president Quayle is
taking on the sacred cows oZ the Federal bureaucracy and, in many
cases, prevailing.

These liberal interest groups want to tell the Amsrican
people how to live their lives and how to run their businesses.
In order to advance their "Big Government® & enda, they want to
drive a wedge between the Executive office of the Pres dent and
the Federal regulators. They complain that the Competitiveness
council is a kind of "secret government® ehat interferes with the
real experts, who reside in the Federal agencles.

ThRis L8 nonsense. The Council is & completely democratic --
small "d" democratic -- response to an important national
problem. America simply cannot remain cempetitive if it is
Saddled with an enormous =-- and growing =< regulatory burden
Wwhich is costing the U.S. economy $300 to $400 billion annually.

These liberal groups and their allies in Congress are
pushing legislation that would weaken the President’s ability
o aversee -- and control -- the development of costly new
regulations.

This Pill (§.1942) would require greater public disclosure
of the regulatory-review process. Every memo, eve letter,
every communicatlon would be subject to cutside political
pressure. Clearly chis is no way to run an office -- any office.
The time for public debate is when Administration officials have
a public work product on the table; to force them to disclose
every step in the formacion of the work preduct would inhibit the
freedem of discussion at the policy planning stage.

This whole system would place more consetraints on the
cresident than it would on the agencies that report to the
sresident. As a consequence, this bill would virtually open the
flocdgates to new regulations.



And that’e not all -- jec'g unconstitutional. onur
ght of Executive

constitutional system gives the President the ri
without Executive

privilege in managing the executive branch.
Pfivilege, the President would not be accountable for the actions

of his own Government.
the executive

And if we let the special interests deminate
branch as well ag Congress, America’s battle for competitiveness

i8 as good as lost.
St ly,

/ L %r;/
Robert W. Kasten, Jr.
Ranking Member

RWK/cve
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: - U.S. Duparument of Justies
@ Office of Lagisistive Affairs

mdhq—mu w.“_“

lanor.b&o Jehn Clenn

Chairsan
committhe on Gevesrnments) Affaive

tnited Psases Senace
washingten, D.C. 30830

Sesr Mr} Chairman:

This letter presents the vievs of the Departaent of Justies
on B. 142, the "Ragulatery Review sunshine Act of 19001.% Nany
of the provisione in 8. 1943 are ebjectionable &s & natser of
policy, as the Oftice of Managemant snd Budget ("OMB?) explained
in its testimony on the bill. As & legel matter, the Departaent
of Justice believas that 8. 1942 would, in soveral respests,
encrosch upea the Prasident's senstitutivonal sutherity to protect
ehe confidentialicy of deliberations within the Exseutive Branca.
Lceoﬂtmlx, the Prasident's menior advisors wveuld reccsmand
disapprovel eof wals bill.

|

The Departzent of Justice expressed sisilae ehjections te an
eszlier but narrower version of thls legislation Lntreduced
during the 10188 Cengress <= 8. 1743, the "Paderal Informatien
Resouzoss Nanagement Act of 1989" <o that contained previsions
anelogous té thess presently under consideratisn. faa letter
from Jruce C. Navarro, Acting Assistant Attorney densral, oftioe
of Legimlative Affaire, to Chairman Jehn Qlenn (Peb. 30, 1990)
("DO3 Letter'). Ve strongly objested ta the legislasion in the
101st ass on the ground that it wvould sraqir({e) Bxeoutive
branch deliberations over regulations to take place in & gish-
bowl."  DOJ Letter at 2. Aa ve detall delew, 8. 1943 weuld
constitute AR sven greatar {ntzusion upen Bwecutive

dsliberations.
|

tn his capaoity as unitary executive under Article I3 eof the
Aenstitution, the Preaident has the obligatian te "take Cire thet
the Lavs be faishgully executead.” U.8. Ceonss., Are. 13, 3.
Censequently, the President has the cenatitutional autherity o
"gupervise and quide" Txegutive Branch officials in "their
oonstruction of the statutas under which thuy act {n eorder %0
securs that unitary and unifors execution of the lave wvhioh
Article II of the Censtitution evidently contsnpleted in vesting
genezal executive pover i(n the Prsaident -lono.g v
AZASAs, 372 V.8, 33, 138 (1936). The rresident has chosen te

|
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exezciss his wuperviscry contfel over the Exeeutive Branoh

Tegulagury precess tarough, ezong other means, delegesion of his
constitutionsl povar te ONB pursuant to Bxeeutive Orders Nee.

12,391 and 12,498.

THe Constitution further empovers the president te preteet
the confidentiality of deliberatione williin the Bxeeutive Brancn.
§se Unitad scatas v. Mixau, 410 U.§. 683, 708 (2974)) Mixom v.

Qenezal AAIXICAR, 433 U.S. 429, 446-88 (309Y).

The Suprame Court has recognised that tha deliberative process
p:tvilzqo {8 "gundaaental to the operation of Gevernsens and
{nextricaply rootsd in the sepazation uf powers under the Censti-
tutien.® Unitad statad v. Mlxan, 438 u.s. at 768. In the
Cours's verds, the delibBerative procsss privilege proetects "the
public intsrest In eandig, objeetive, and aven plunt ov hareh

iniens in Presidential decimienmaxing.” 1d. 2In partiocular,

@ Coeyrt has noted

|

t?o valid need for protesction of comsunieations betveen
nigh Government offiuials and thoss vhe advise and
sgsist thanm in the parfersance of their manifeld
dztto:; the impertance of this cengidentialisy is See
plain to require further dissunaion. liusen ewperianee
teaches that those who expeat publie dissemination of
tneir remarks zay well temper ocander vith & eeoncera for
sppesrances ana for their own Lnseresss te the detrie
agnt of the decisienaaking precess.

i
Id. at 708,
|
Ag ve obaerved in eur previsus lesser!

The types of materials that constitute deliberative
process communicatiens are vell sstablished. They abe
tto confidantial intesznal sevice, analysis, and reeom-
sendations used by the agency in desermining its eeurvee
ed on tha facts of reoerd. They include analyses of
ese £acts, leqgal and policy srguments, and daotual
¢a that cannct be raancnsbly segregated frem delibare
ative materisl. They do net insiude oral er written
factual dats vnign can be 1wvasonably segregited free

1iberative matorial.

DOJ Legter at 3.
|

A$ we have recognised, ngurrent requirements of the
verk Réduction Act potentislly intarfere Lo sene extent Vith
Executive Branch deliberations® BY, for instanes, requiring
digelosure of written communications betwesn SMB and any ageney
cencerning proposals for the collection of informasion, Jd. 8% ¢
(citing 44 U.S.C. § 3507(h)). We added that such requiresents (i
oxi.tiTq lav ar® "in tension with® the Pres.ident's constitutional
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authority. 2d4. 8. 1942, however, would significantly expene the
situations (n which disagreesents between OMB snéd &n agency vould

be publicized.,

Unlike the Paperverk Reduction Act, wvhieh 4pplies only to
oM reviev of proposals invelving information collestion, 8. 942
would dpply to review Ly "apy ageney or olher sstablishnent |n
the executive branch” of "poy activity iavelving rulemaking®
vithin the meaning of the A?IS&!I‘:.‘LV. Procedure AGt. § 2(3),
(3) & 43) (emphases added).’ with respect to this all~encempass-
ing cafegory af reviev sctivities, the »ill would uize diu-
olosure of "all written comaunications, regardleas of foraat,
fuclud{ny drafts of ell proposals and assocaiated analyses,
Letveen the revieving entity and the mlmtnt u!cnq.'
§ 3(8)(2). The revieving entity would be required to provide the
agency vith “a written explanstien of any signifisany peview
action/. . . concerning an agency rulemeking aesivisy," § d(e),
wvhich the rulemaking agency Lhen would be required to plede in
the regerd, § S(b). The Lerm "zeview action," meSecver, wveuld be
defined broadly to enconpass " sction, ineluding Mt nes
limited to 8 rescomrendation or directien, regarding an ageney
rulenaxing activity taken by a zevieving entisy." § 2(¢)
(euphadip sdded). 7The Dill also would require disclosure eof
"SURBAT(ies) . . . Of all oral communiuvations relating te the
substance of an agency rulemaxing activity, including neetings,
betwveer the revieving entity and the rulemeking agency . . . ."

URICINCE

The te:oqoln? provisions clearly would ize disclosure of
predecisional polley nts made the revievwing entity and
the rulemaxing agency. or instance, disclesure of "dragté ef
all prapesals and associated analyses® -- and the attendans
disclosure of any differences amony such drafts -- weuld rzevesl
policy pesitions taken by the agency before a final decision hae
been rqached. Purther, the reqQuiresents fur disclosure of "all
vritter materials, regardiass of {urmat® and "summax(ies) ., . .
of sll jorel ccamunications" provide ne basis for the preteetien
of olﬁ:z‘viou' expreased jy the agency ar the reviewing ensity
‘atgn. raviev process.

i
) F;;.n the leglslation from the 10lst Congrees veuld Bave

renaindd confined tO reviev activities of CMB. g9 8. 1742,
101ist qang., 18C Se8s, § 106 (1989).

|

3 That section § of 8. 1943 would exempt from the bill
“|o]ral cemaunications with the Presidens, the Vice President,
the Adainistrator of the Environmental Protection Ageney, the
Directar of the Office of Management and Budqet, and the heads of
the executive depariments™ Jues not leseen the forge of eur
constitutional objecticns. Tirst, by its terms, the exception
Goes nat preserve the President’'s constitutional autherity to

|
| e J e
|
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Furether stactutory infrinqesants upen thé contidentialiey of
the inBersgency deliberative process woculd damage thé &e Ilion
of povars established py the Constitution., Such damage 1s papey-
oularly acute with respect to the review preocess oonducted s
pursuaft to Exscutive Orders Nos. 13,291 and 13,498, given t
B exercises thereunder the President's constitutional super-
visery authority. Noreuver, 8s ve have noted, 3. 1943 would
reach not only reviev under the present RExecutive Orders NNt alse
=~ 80 {ts Broad tarms would sugyest =~ any conceivable mechaniss
vhi¢h the President, througn the ‘nt“{.‘ vithin his Executive
0ftice| might exercise his conssitutionsl authority to supervise
rulesaking by nis subordinetes. To adopt the svesping diselosure
requirements proposed hers would gravely cosproRise What the
Suprese Court has Lurmsd the "nacessity for protection of the
public intarest in candid, cbjective, and even biunt oF harsh
.’1510)‘. » e o o. w VY. m. .;. u..i .‘ ”..

A‘eardinqu, the Dapartment of Justice strongly opposes
8. 1943, The Office 0f Manageaent and Budget has advised this
Bepartaent Lhat there i{s no objection to rhe submission of this
Teportl 'te the Congress from the scandpeint Of the Administra-
tion's program, and that enactment of $. 1943 would Nt be {n
CCOO:Givizh the program of the Presidens.

! Sincerely,

| (AW,

¥. Lee Ravls
Assistant Atterney Generasl

—-__

protect| deliberative materisl in written, rather than orsl, fors.
seccnd,| the Supreme Court's exposivion of the deliberetive

process privilege is not linmited marely to the President nhinself
aneé -Q:Betod senior officiale of Nis Administration; rather, the
court's acknovledgesent of the need fOr frank sexchanges of pelicy
vievs extends to delibercations involving other ot!t:’lxo as well.
Aas Uniped 3sacas v. Nizen, 418 U.S. at 708 (referring to the
congidentiality of deliberations invelving “high Gevernment
otfictals and thoss wvho advise and assist them {n the perfersanee
of thell sanifold duties™). Third, the exceptiun in gection §
vould not extend to other components of the Executive Office of
the Premident == other than ONS =- that thie Preasident may wish to

invelve in Lhe requiatory review preocess.

“.

|
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