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THE WHITE HOUSE
WASHINGTON .

October 18, 1991 /6
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FROM: CHARLES E. M. KOLB
Deputy Assistant to the President
for Domestic Policy

Aqt
| / (ol¢
[J  Action
0J  Draft Response x‘ \
B Fy1 /X&
0J  Let's Talk

I sent the attached materials around last
year since I thought Mike Horowitz's
Suggestions were helpful.

Given recent events, they bear reading again.
Mike asked me to pass this along to you. One
obvious approach to this issue could be
bashing the Congress. "Another, more
positive, theme is reinvigorating
participatory democracy at home. The point.
here is to stress how unresponsive Congress
has been to the popular will and to make this

inability to get its work done Cooperatively
with the Executive Branch.

Attachment
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: . o THE WHITE HOUSE

WASHINGTON

November 27, 1990

MEMORANDUM FOR ROGER PORTER
o C. BOYDEN GRAY
EDE HOLIDAY
JIM PINKERTON
BILL KRISTOL
RICHARD PORTER
JOHN SCHMITZ

- FROM: ’ CHARLES E.M. KOLBQ¢
SUBJECT: Congress

Mike Horowitz shared with me the attached memorandum on "the

tenured Congress" which he prepared for. the 1988 campaign. I
am sure you will enjoy it.

There's something for everyone here: the Truman strategy
appears on.page 2, and you'll find a proposal for an Omnibus
Single Standard Bill (treating the Congress the way it treats
the rest of us) on page 21. My favorite factoid appears on

page 6: in 1986, Congress sent out more than 12,000 pleces of
mail for every incoming piece..

I hope these tidbits w1ll tempt you to read the entire
memorandum. If there is a critical mass of interest in
pursuing some of these ideas, I recommend that we convene a
small discussion group in the near future.

Attachment -
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‘MEMORANDUM
TO: The Campaign
FROM: Michael Horowitz /1&/
SUBJECT: The Tenured Congress: An Issue for the Campaign -
I. Introduction

Congressional encroachment on the péwefs of the Presideﬁcy,
and the price the country pays for'the excesses and inefficiendies
of Congresé, was an issue which the Vice ﬁresident effectively
raised during the primgries.

" Campaigning as he propefly does as the candidate with broad.
expe;ience'in the federal government, I believe that the Vice
President should soon deliver a thoughtful,~summing-up speech on
| | the problems of our gridlocked system. The speech and any

campaign follow-up should focus on the failings of Congress, and

those of the House in particular,. father than dwelling .on the

absence of a variety of presidéntial powers.l It should move to
anélyses of root causes and proposed solutiohs that go beyond

Congress-bashinq. It should (and caﬁ) answer the question: If
the Vice President has so much experience with and knows so much

about the federal government and the presidency, what will he do

as President to make the system work?




Properly done, the issue should work well for the Vice

~ President in the Presidential campaign:"

It allows the Vice President to stress his broad
experience in Congress and the Executive Branch, in
contrast to the lack of any federal experience on
Governor Dukakis’ part.

iIt‘is an issue which scholars and the media know to be

critical and legitimate; a thoughtful approach by the
Vice President will be treated respectfully by many who
now doubt his substantive qualities.

It can help shift the campaign focus to the performance
of Congress and the House in particular -- a popular
issue with roots in the Truman campaign and the views
of John Kennedy. Moreover, properly put, the issue
fits in well with the Vice Pre51dent’s attacks on Jlm
Wright.

" Raising the issue ups the ante on a. Dukakis vote;

focusing attention on the character and performance of-
the Democratic Congress sharpens the question of
whether the Democratic Party can be trusted with full
political control of the systemn.

Ralslng the issue anticipates and can make naive any
Dukakis charge that "cooperation" with Congress is the
key to a more functional government, and that only a
Democratic President can do so. (If the ground is
properly laid, such a charge will underscore the

‘Carter-Dukakis parallel; Carter, who knew as little of

Congress as Dukakis does, made the same set of charges
against Ford and even accused him of an "obvious lack
of leadership" for his extensive use of vetoes. By the

end of Carter’s term, his sensible White House Counsel

Lloyd Cutler had been so affected by Congressional
intrusions on the Presidency as to lead a national
campaign to replace the Constitution with an Executlve
Branch led parllamentary system)

Flnally, the issue is one which the Vice President
knows well and cares deeply about; he views it, _
properly, as an exercise in mandate-building essent1a1
to a successful next Administration.




II. Tﬁe Broad oObjective.

I believe it critical for the Vice Presidehﬁ to now move
beyond the mere stump speedh‘calls for a line item veto and to
issue more than mere demands that Congress stop itself before it
shoots again. Likewise, he will need_to'avoid the trap of
legalism -- to make clear that oﬁly Presidentiéi leaaeréhip in
dealings with Congress; and not even the ﬁost striking séparation
of powers decisions of the courts can break the gridlock that has
.paralyzed the government’and'hurt the country. Having resisted
.repeatéd calls to suppoft a fest case'in_search of a phantom line
item veto power in the‘présént Cbnstitutioh -- the Vice President
knows that gimmicks and‘tEChnical fixes are no substitute for real

leadership and political will.

fn_the end, the Vice Presidént risks not being taken
seriously if he calls on others fbjsupglx leadership that should
come from him, or if he campaigﬁs for wish lists of things which
have no chanﬁe of haggéning{ | | o '

III. The Basic Theme.'

A recent column of David'Broder’s made the key point
clearly: Today’s House'incﬁmbénts enjoy "something like a
lifetime guaranteed -contract," he wrote, which makes "[t]he part
. of the'federal government thcﬁ the Founders intended to be mosf

sensitive to shifts in the political climate ... the most immune




to change." 'The'effeCt wrote Broder, was to "take the House of
Representatlves out of competltlve pOlltlcS " He could have added
that the House has ‘been under- one party control for years by

reason of the problem, and that the Senate only seems bettér by

contrast. 'That analysis, which has increasingly been made in the
national press -=- although without any serious proposals for
‘change -- indicates a basic dlagn051s of the system s falllngs

" which the Vice President can address:

o) congress in general and the House in particular are now
largely insulated from voter preferences and the
democratic process.

o  As voter influence over Congress shrinks, it is
increasingly dominated by special interest groups

: inside of Washington, by organized groups within the
L Democratic Party and by the Party’s Congre551onal .
caucus polltlcs.

o Congressional staffs are near-tenured, hold
unaccountable, undemocratic powers and have mushroomed
in size over the past twenty years.

‘These are the systemic problems which the Vice President
‘should address, and he should,be.seen as a reformist proponent of‘
'restoring voter influence and democratic choice to the political;
process -- particularly.insofar as.the'self?designated "People’s
House," the House of Representatives, is concerned.» This‘is a
.message_far removed and far more‘powerful than mere calls for a
1ine item veto, even thougn'it nonetheiess targets the same source

.of the system’s problems -- an adversarial, micromanaging and,

ultimately, undemocratic Condress.'




IV. - The Failings of Congress and Proposals for Reform.

That Broder is right about the stacked deck electlon process

grossly favorlng 1ncumbents is beyond dlspute.

o ‘The House incumbent reelection rate in the 1986 -
elections was 98% -~ the highest in American history.

o Not since the (Watergate) elections of 1974 has the
- incumbent reelection rate fallen below 90%.

o In 1964, 4 in 10 House incumbents had reelectlon
‘ margins below 60%; only 1 in 10 had lesser marglns in
" the last election. L

o A recent Stanford University study concluded that:

==  House incumbents are only half as vulnerable to
party tides as were their predecessors in the.
50’s. (In 1984, President Reagan won majorities -
Rl . in 370 House dlstrlcts while Republicans won only
177.)

-- But for post-1964 incumbency adVantaées,
Republican control of the House would have
occurred in 1966, 1968, 1972, 1980 and 1984
elections.

‘ --  Without reform, Democratic control of the House

will continue without the simultaneous occurrence
of a number of near-impossible conditions.

I believe that the Vice President can point to three basic
eauses of the abeve condition. As to each,'avserious reform can
and should be offered

These crltlcal elements have served to make voters 1n4

Congressional electlons anrea51ngly impotent and irrelevant:




--  the CbngfeSsicnal staff and mail explcsion:A

—-. gerrymandering; and
- campaign finance "reforms."
Each should be addressed, with specific action proposals for

change.

- AL The Staff and Mail Explosions.
The facts are stunning:

o _House and Senate Members are now served by 20,000 .

’ personal, committee and administrative staffers --
three times the level of 1970. (The figure can be -
doubled if legislative agenc1es such as CBO and GAO are
included. )

o u__Congress sent out 759 million pleces of mall at
taxpayer expense in 1986, a 1700% increase over the
, , .past thirty years. At the same time, Congressional -
A mail is self-generated; in 1986 Congress sent out more
: - than 12,000 pieces of mail for every incoming piece.
The staff ekplosion hae had the most sefiouS'effect on the
opefation of government. 1In particular, it has facilitated the.
parallel growth of Congressional committees and subcomhittees’and
the'ccnsequent micromanagement of the Executive Branch. Likewise,
it has facilitated'thevexistence of subcommittee fiefdoms on the
part of most senior House Democrats and nearly all Democratic
'Senators - all to the detrlment of their hlstorlc 1eglslat1ve
roles;

_ The Vice President has spokeh of these matters and should

contlnue to do so. But more to the point of the proposed basic

‘theme, the V1ce President needs to make clear that 1t has been




Congress’ desire tolcre;te year-round, taxpayer financed
campaigns ahd;campaign sﬁaffs that hés.léd to the receﬁt staff and
mail-expiosioné. | |

Thus, for examplé, 44%'df House-étaffers work in_their
Members’ home districts aha'mofe_than 75% of angréssionai mass
mailings take the form of unsolicited "néwsletters"'and otherl
forms of what is esseﬁtially campéign literature.-'(While the
Senate in 1955 required the pubiiéation_of Member mail costs, the
House has.refused to take even that minimal step.)

| . The explosive growth of Congfeséioqal Eudgéts‘haé of course
taken place pursuant to Presidentiql approval of those budgets.

‘To date, however, no President hés seriouslylexémined the
‘Legisiative Branch Appropriations Act and none has played a rple -
in iLs formulation -- all because Of an alléged policy of "comity"
with Congress. All Legislative Branch Appropriation Acts have
routinely been signed by the President at whatever épending levels
Congress has’unilateréllyvqhosen for itself.

The "comity" policy, rootéd in cbncegts qf separétion of |
powefsl has long become entirelz'one—sided'aﬁd a bad bargain for
the Presidency. angréss'routinely determines the size of the
White House staffs,.routinely establishes repo:ting relations
withinﬂthe Executive Branch and, td the near-penﬁy}.sefs

appréﬁriatidns levels for all parts of the Executive'BranCh. On

the othér hahd, the President -- an equal party to Congress under




the‘Constitution in the enactment of appropriations levels and
- laws -- has literally ceded of all hisipoliey‘discretiOn and

cOnstitutional authority insofar as CoﬁgressiOnaI approprigtions
are concerned | o | |

Two examples 1nd1cate the. extreme lengths of Pre51dent1al
acqulescence in vesting Congress w1th the sole authorlty to fix
its own budgets._ | | 4

B Ey statute, clearly unoomstitutionai yet whollj '
observed to date, the President’s budget is

required to -"include ... without change" the
proposed Congre551onal budget submitted to him by
the Congressional leadership. (To continue the
charade, Congress then cuts "the President’s
budget" for itself, and credits itself with hav1ng
generated the "sav1ngs.") '

L = Desplte 1ts more than 150 examiners who routinely
review and propose budgets for the smallest of -

Y . federal agenc1es and entities, OMB does not assign
. : a single examiner to the $2 billion plus
- : Congressional.budget. '
| A_PROPOSAL

ertlng recently in the W ashlngton Post about the problems
| ' created by massive Congres51ona1 staffs, a former staff aide to’

Senator Dole proposed a,50%_staff-reduct1on. 'He wrote:

"This would still leave staffing levels higher than they
were little more than a decade ago. 1Is it possible that
Congress cannot be adequately sereved by a "core" staff of
20,000 -~ an average of 20 staff members for each’
representat1ve°

The idea of the 1970s that more staff was needed to
-revitalize Congress had the ring of logic, but realities
today belie its promise. For all its resources, Congress




.can’t pass approprlatlon bllls in a normal and tlmely
manner. Its answers to the trade and budget crises are
-belated, inadequate and sometimes counterproductive. The-
. tradition of bipartisan foreign policy has been lost in

petty. squabbllng. How could fewer staff do worse?"

The Vice Pre51dent should endorse the progosal, and oallvas
well for 11m1tatlons on ma11 franklng pr1v11eges. He should

announce that the OMB Director in. a Bush Administration will be

'directed to prepare and analyze legislative branch budgets, and

that while he eipects to work with Congress,; it should be awvare
that its budgets will no longer be_immune from vetoes when they -
permit excessive spending. |

The Vice President should acknowledge that such a step --

which would be of major dimensions =~ would be resisted in a

‘variety of Ways”by the Congressional leadership. It would be N

A _ . .
attacked as historically intrusive and is likely to cause serious

efforts at reprisal budget cuts in areas critical to the

| Administration. As would be the case were a iine item veto in

effect, the Vice President can also expect that the Legislative

‘Branch Act would be packaged'with other appropriations of major

importance'so as to make it more "Veto-proof "
No battle involving a major reallocatlon of authority

between the branches can be expected to come easy. But the Vice

Pre51dent should note that the battle is one which a determined

Pre51dent can win. For_starters, it would be fought over issues’

of iegislative‘waete and budget bloat, where Congress would be in




_dquo can be understood from such facts as_these; With 41% of House

- the}uhfamiliar position of defending its excesses. And, popular,

informed and editorial opinion are already to the effect that such

'excesses are abundant. In addition, the Vice President will also

be speaking in the name of fair democratic process, making clear

that.large‘Congressional staffs and budgets'do not serve

fconstitueuoies so much as they make them irrelevant to election

outcomes."(Herelagain, he will have much. informed and editorial

support.)  ‘Finally, the Vice President will not oeed

‘super-majorities;to prevaii, as in the case of adding a line item

amendment, or even majorities of both Houses as is needed to enact

'1egislation} For this battle, only one-third plus one of either

_the House or Senate w111 do.

Moreover, such veto strength support can, w1th proper L
Y ' ’

leadersh;p, be obtalned, Republlcans,.who partlcularly_ln the'
House are regularly joobed on staff allocetions and‘budgets'l and
who are comfortable runnlng against Congress, should be s natural
constltuency 1n supgort of 1eglslat1ve budget reform == |

partlcularlv if they are lined up to do so by the Vlce Pre51dent

during the campaign. (Republlcan dissatisfaction with the status
committee seats}‘House Republicans are alloceted.but 22% of
committee staff.) .

‘As a final note, it should be understood‘that-the Anti-

Def1c1ency Act requlres Congress to furlough its non- essent1a1

- 10 -




i
staff during ény'appropriations hiatus. This will pdéé-for
_Céngréss the unattractive choice of either keéping»a;l staff in
place and-engéging in lawless (1iterally felonibus) conduct in
derogatioﬁ‘of a clear étaﬁﬁtory mandate, or gfeaﬁing the spectacle _-
of.so.Qést a number of furloughed staff streaming from their |
offices as to make the caée that large budget cuts for Congress

~are clearly in order.

. B.  Gerrymanders.
fAﬂsecond area in critical nee& of leadership and reform
result§ ffom the fact that a décade’s worth of.Congressionai
districté will be drawn during the néxt President’é-watch. There‘
is widéspread'undérsténding of(the.fact that gerrymandéfing is
_ rif;‘and:an extraordinary assault on the democfatic pfocess sﬁch
as to'laréely pfedetermine the outcomes of elections. Less Well_
knownlié:the fact that minority-party inéumbents often support
gerrymanders, under deals which exchange tﬁe creation of safe
| éeatsvfor permanent minofity status for their partieé.
The effeét of gerryménders on the Republican Party‘is~

profound.

o ‘Since 1972, Democratic candidates for the House have
enjoyed a consistent "seat bonus" (difference. between

the percentage of seats and votes won) ranging from no
‘less than 4.1 to as many as 10.9 percentage points.

- 11 -




o In California alone, the Democrats have gained 5 seats
as a result of a blatant gerrymander engineered by
Congressman Phil Burton in 1981; the problem is so bad
that Governor Deukmajian asked to be withdrawn from
consideration as a Vice Presidential candidate in order
to be in a position to thwart a repeat performance in
1991. _ »

Gerrymandering has been attacked in the courts, most

recently in a case brought by Indiana Democrats before the Supreme
Court challenging gerrymanders of the dominant Indiana Republican

Party. The Court made important law ih the case, although many

gaps remain to be filled. Remarkably, the Justice Department
 failed to file a brief in the case, largely out of its
philosophical distaste for active involvement by the courts in
what the Department termed "political questions."
. :
A _PROPOSAL
The Vice President should announce that a Bush
Administration will aggresively attack post-census gerrymanders,
irrespective of which party is advantagéd; He should make clear
his intent to use the bully pﬁlpit-powers of the presidency to
take on gerrymanders, and that he sharply disagrees with Attorney
General Meese and will instruct his Attorney General to attack in
the céurts all gereranders that bring'ﬁndue political advanﬁage
to controlling state parties. He should make clear his view that
when legislatures use their powers to entrench themselves in

office, and do so in a way that makes voter choice impossible,

- 12 -




-that courts are essential to the vindication of voter rlghts and
the democratic process. Thus, he should applaud the Baker V. Carr

"one man, one vote" decision, but express the view that w1thout a

comparable assault on gerrymanders, the courts will have created a

mirror-opposite loophole.

The Vice President should challenge Governor Dukakis to

pledge that he too will use his Justice Department to oring court |

challenges agalnst gerrymanders and other forms of unfalr

dlstrlctlng, one and all, without regard to party or 1ncumbent

advantage. In fact, the challenge should hit the mark: In 1987,

-

Governor Dukakis signed a redistricting bill which, in order to
preserve all incumbent-seatS'in the heaviix Democratic
Massachusetts House of Representatlves, carved up black :; -

h ]

communltles 1nto 1arge numbers of dlstrlcts and germltted a' 9?0

redistricting bill -- as blatant a scheme as.has recently been
.Vattempted to protect incumbents at the exgepse of voter choice --

was struck down last year as unconstitutional by the Federal

courts.

C. Camgalgn Finance "Reforms

here can be little doubt that campalgn flnance "reforms“ of
-the past decade have had the perverse effect of making elections

1ncrea51ng1y one-sided affairs whlch favor 1ncumbents.

- 13 -




‘6 As.recently as 1974, a rough parity existed between
resources for challengers and incumbents in

Congressional elections; by 1986, the resource gap was
almost 3 to 1 in incumbents’ favor° $334,000 for the

average House incumbent, $124,000 for the average -
challenger. : ‘ '

o  The gap is rapidly growing:’ in the first 15 months of

the election cycle though March 31, the Federal
Election Commission reported that. House incumbents -
raised more than $75 million while their challengers
collected only $10 mllllon. .

o ' The money advantage, of course, comes largely from the

PAC system; the FEC report on giving by the 4500

registered PAC’s not only shows a 34% increase in funds
provided by PAC’s between the 1986 and 1988 campaigns,

“but further reveals that an astonishing 78% of PAC
-funds for Senate candidates and 93% of PAC funds for
House candidates went to incumbents. (Not.
surprisingly, no challenger placed w1th1n the top 50
PAC  donees.) )

There is no easy route to campaign finance reforms, no

certain way to reduce incumbency advantages in such a manner as to

guarantee'fair elections. Public financing of Congressional

campalgns is a concept almost always associatedeith companion

spendlng caps, which translate into even greater incumbency

oo

advantages. To the credlt of Republican Congres51ona1 incumbents,

their efforts defeated a 1988 Democratic’“reform" bill whose

provisions_would_have strongly protected them against their

campalgn opponents.' Viewing the bill -- passed by the House and.

only defeated in the Senate pursuant to filibuster =- agalnst the

background of the prior, 1986 election, Senator McConnell'’s

" analysis was telling:
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o. Of the 1986 Senate challengers,_lé of the 20 who spent
within the limits of the 1988 "reform" bill lost.

o All 10 of the 1986 Senate incumbents who spent within
the limits of the blll won.’ :

0. | Oon the other hand 5 of the 8 challengers who spent

above the limits of the bill won.

In general, Republicans have tended to oppose all forms of
public finanCing of campaigns, w1th or w1thout spending caps, and
have also_tended to oppose mandatory government regulation of the
election process. As:indicated, Democrats have largely favored
public finanCing of Congressional campaigns combined with

exten51ve regulation of the process, most particularly 1nclud1ng'

spendxng caps;' Both parties have tended to. stay away from efforts

to- modify the structure and ba51c nature of PAC’s.

- A_PROPOSAL
‘The Vice President should call for a major reform package _
designed to significantly even the odds between incumbents and

 challengers. It should consist of-real~PAC reform and'of public

financing of Congressional candidates, but without any spending
caps. An optional feature of the reform package would require

television and radio stations, as a condition of licensure, to

proyide reasonable, free'access“to'Conqressional candidates
As to‘PAC reform, the Vice President should first 1nd1cate

his general distaste for the effect that PAC's have had on the
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- which would not carry w1th it a correspondlng obllgatlon to limit _

‘political process. He should then make clear his particular

concern about -the "soft mbney" loophole Vhich allows_corporations

and unions to use thelr own funds, without any limitation, to

' establ;sh and admlnlster PAC operatlons. Barrlng the use of

corporatehand union funds for such purposes weuld have a major

effect in reducing the number of PAC’s and, even though the net

‘effect would fall disprdportionately on corporate political

activit}, its overall effect would be sa;utary.‘_(Most_corporatev
PAC money goes to incumbents.) To ensure that high pressure "hat
passing" activities on the part of corporatiens soliciting their
executives would not unfairly take up the elack, the Vice
President shouid also‘eail for a_strenéthened'enforcement'against
now.almost moribund bans on-coercive fund solicitations. J.‘ -

In addition, and as a critical element in the reduction of

presently unfair and destructive incumbency advantages,:the Vice

: President_ehould call for publicffinancing of Congressional

~nominees from the two partiee whose candidates won the most votes

for the position in question in the prior election. Such support,

overall spending, would ensure that challengers would have some
opportunity -- when there often is now none -- to present their
case to the voters.  Political speech, the’Vice.President should

say, is a virtue in and of 1tself. As such, it merits support to

ensure that 1ncumbents are not free, as they often and
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increasingly now are, to &holly d;own_éut the voices of their
challengers. ‘ ‘ .

In this regard, the Vice President might also wish to

 consider -- or to indicate his interest in having studied -- the

possibility of providing free a¢céss'to.1i¢ensed media for

Congressional candidates. This is a controversial policy whose.

merits are not entirely certain, and it - is one whose mechanics of

’impleméntation:may ultimately be problematic. But it is the cost

of.télevision and radio that today most places challengers without
greét persona1 wealth at their‘greatgst'competitive-disadvantage
-- one that ihdeed discouragesAmany of the.ableSt potential
challehgérs from even running for 6ffi¢e.

Ih the end, whether the federal contribution is large enough
. , : : .

to bay'for reasohable media access or whether a smaller federal

confribution is combined with.-a limited right of free aécess to
licensed media,.the VicevPresidént should make clear that the
pafahount-need for cémpetitive elections,compeis bold policy
aéfionf. | | | |

 The ab0ve»positions would be regafded as striking, and would

be generally well received by commentatbrs if not the media who

employ them. The proposal would further serve to position the »

Vice:President as a reformist opponent of the Congressional status

"quo and would further serve to focus attention on the political

- "fix" enjoyed by the Democratic'Congress.
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V. The Arrogahcé of Powér;

Making véterg inc:eésingly irrelevant to éléétion
outcomes is an eQil in and of itself, but the Vice_President'
should COhclude by describing ways in'ﬁhich the tehufing of
incumbents (and the one party control it has allowed the House to
maintaiﬁ for 34 consecutive years) has causea the'legislatiVe

process itself to become arbitrary and undemocraticf

A. The Rise of King Caucus.
At the turn of the_centufy, (Republican) Speaker "Uncle Joe"

“Cannon was the autocratic ruler of the House. Only bills which he

and his leadefship cronies favored ever reached the floor for

vote, and Members who failed to do his bidding were relegated tb,__
inconsequential status. The hold of Speaker Cannon on the

country’s political process was'only_broken when in 1910

Congressman Géorge Norris brought national attention to the

~problem and ended "Cannonism" through a series of key

Kl

.parliémentary divices. Writing of that historic battle in

"profiles in Courage," John Kennedy described the scene in terms

strikingly applicable to today’s Wright-run House:

"The overthrow of Cannonism broke the stanglehold which the
conservative Republican leaders had held over the Government
and the nation ... Under the ’‘Czar’ the Office of the :
Speaker of the House wielded ... a power that placed party .
above all other considerations, a power that fed on party
" loyalty, patronage and political organizations. "It was a
power which, despite increasing disfavor in [many] parts. of
the country ... had continued unchallenged for years."
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The Vice President can rightlyicharge that in oorlpresently
tenured'congress, King Caucus reigns.again -- this time at the
hands of_a liberal Democratic majority.. Today,. through the
operation of the Democratic Honse Caucus, Congressmen seeking
'advancement or those already chairing committees or subcommittees
‘have more to fear from a majority of their Democratlc colleagues
than they do.from the voters of_their'home distrlcts. ‘A good
'example which.the Vice President can cite“is‘that-of Congressman
Les Aspin,.whose support.of aid»to the-Contras was‘replaced by a
promise not to vote his conscience on that critical subject, lest
he lose his Armed Services cOmmittee chairmanship. Thus decreed
the House leadership and its Caucus,'and thus was.the conntry's
Central American policy largely fixed. Precisely as was‘the case.
r'with Speaker Cannon, . national policy waS'established by party
caucns despite the contrary views of the President, the Senate and
a majority of the House. Whatever one’s views of Central American _
policy, the Vice President can say, it is wrong to have that
policy decided not by a majority of the Members of the House but
by a mere majority of its majority. This is the means by which
the Les Aspins and many conservative House Members are often not'
permitted to vote their consciences or their constituents’ views,
and 1t 1is wrong. Such an undemocratic outcome, as wrong today as
it was- during the period descrlbed by John Kennedy, is a function

of stacked elections, and the Vice President can say that King .
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Congress awards itself and its staff such‘entitlements~as

after each election is effectively endorsed by them -- stands

- truth on its head. The Vice President should'by how have

Caucus will flourish'as long as voters have no effective sway over

incumbents.

B. Double Standards.

The arrogance ‘of power of today s largely voter-proof
Congress, the Vice Pre51dent can further say, is perhaps best seen
through the legislative double standards which Congress feels free
to'establish.--Whether creating ethics rules; independent counsel
procedures, freedom of information access or}“sunshine"-rules for
the Executive Branch, :or'whether-establishing minimum wage, civil

rights or env1ronmental statutes for the country at large, one

thlng is clear. Congress frees 1tse1f from any such constraints,

and ensures'that it remains above the law. At the same time,
Ty o .

honoraria payments and gift receipt authority that it denies to
all others. '

Cr1t1ca11y, the excuse that Congress uses to set such double

standards -- that the conduct of Members 1s rev1ewed by voters and

establlshed the 1ncrea51ng1y predlctable and meanlngless character
of most House and large. numbers of Senate.electlons: his point
should‘befthat:Congress only gets away with being above the iaw
preciseii because its work is no longer'meaningfully‘revieWed hy

the voters.
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The Vice Pre51dent should announce his readiness to veto

A double standard bills sent up by Conqre§§_ggg_maz_gxgg_g;§h_§g_
.announce hlS 1ntention to send up an Omnibus Slngle Standard biil :
agplying to Congress a broad range of statutes ranging from the
independent counsel to the civil rights'lgws.'

- C Railroad Procedures.

Lord Acton’s dictum about the inevitable consequences of
:absolute.bower,manifests itself further in the day-to-day manner
in which the House dOes'its business.

-Taking the floor last month to complain of such procedures,
the House Republican leadership and many of 1ts key members

detailed a series of abuses which, they pointed out have
seriously worsened 51nce'Speaker Wright has'assumed power. Trent.
Lott described.alvariety of "creative rule alteration procedures"
'-= to which helgave the acronym "CRAP" -- and by which, he said,
Speaker Wright "is destroying the comity and uniformity so
essential to the proper functioning of the House."

Thus: | |

o Forty-four percent of the bills brought to the House

floor in the current Congress were under restrictive
rules, compared to but 12 percent a decade ago.

o] As p01nted out repeatedly by Pre51dent Reagan, :
appropriations are now routinely presented in fifteen
pound packages, thus largely thwarting the ability of
the President as well as rank and file Members of

- Congress to engage in mean1ngfu1 votes on federal
- expenditures. .




't

The

’As prev1ously noted, Republicans are given but 22

percent of House committee staff members despite hav1ng

' 41 percent of all committee seats.

Democrats are highly.vuinerable on this score and an_'

attack by the,vice President would be well received. Espousing

the cause

of Republican House Members,{the‘forgotten people of

American~policics, will help cement their 10Yalty to the Vice '

. President -- 'in theicampaign and in office.
V. ~Conclusion.
' The above represents a menu of options which, properly

chosen and presented can allow the Vice Pre51dent to:

shift a measure of campaign focus to the generally
acknowledged failings of Congress and to the risks
which will be run if the country wholly turns itself
over to an inexperienced Pre51dent and his
Congres51onal party:;

serve as a champion of voter rights -- as one
challenging Congress to fairly face the voters as he
_does, confident that the cure for the system’s fa111ngs

‘ is the appllcatlon of democratic process,

nshow hlS capaclty for Presidential leadership on a
critical issue which to date has been the subject of
lament llttle else; :

establlsh a respectful separatlon from Administration -
actions and inactions (the proposals set forth in this
memo are deliberately crafted to differ with policies
of Stockman-Miller OMB, the Meese Justice Department
~and . the White House -- although, of course, they
address objectlves which the Pres1dent powerfully
,shares),
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begin to create not only a campalgn issue but a needed
mandate following the electlon.

The terms of any such speech will need to be discussed with
key Republlcan cOngre551onal leaders == they and their troops may
also feel threatened by endlng many‘current incumbency
advantages. In all events, such support will add enormoue
credibility to proposed policies such es possinle legislative
branch appropriations vetoes and campaign finance'reforms;
Senatof Dole and Congfessmen Micnel would be powerful and
articulafe allies in any effort to shift the focus of debate to
-cOngress' failings, and Senators McCain and McConnell should

probably be consulted Qn'any campaign finance reform proposals.
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