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FROM: EDWARD E. MCNALLYW RZ (" K
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SUBJECT: INTERNATIONAL APPELLATE JUDGES CONFERENCE yf
\
/
I. SUMMARY /

II.

On Friday, Sept. 14, at 11:30 a.m., you/will give brief
remarks in the East Room to the chief justices (and spouses)
of over 90 countries who are meeting in WasHington this
week. Also in attendance will be chief justices from most
of the 50 states a2 T.cC. territories, and /federal judges -
who are members of the U.S. Judicial Confefence.

DISCUSSION

The remarks (10 minutes, on cards) were developed with
input from Counsel's office, as well as Judge John Walker.
There are three themes: the U.S. Constitution's role as a
model for the world, a strong endorsement of Judge Souter's
nomination, and the importance 'of the rule of law in
international relations, particularly with regard to the
situation in Iraq.
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" (McRally/Simon)
Sept. 13, 1990
Draft Three (B:JUDGES)
PRESIDENTIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM ) L
FRIDAY, SEPTEMBER 14, 1990, 11:30 A.M.

Good morning. Thanks for your warm greeting.

Rarely has the White House been graced by such distinguished
talent. More than 100 chief Judicial officers from around the
world. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judicial Conference of the United States. (I heard that Judge
Souter might invite some friends to Washington for his hearing,
but I never imagined anything like thist) \\\

Truly, it is a great honor to welcome this extraordinary }Pd

assembly to Washington, and to greet you at the White House. ﬁﬁ L
' L
Your visit is historic for many reasons. Atthougihr—the WQP "

~
your Washiggzaﬁ\qatheriﬁg—jkAHo
marks the first timé“this conference has been held in the United \¢fr
1
States. . P(rl" c\vc

But even more historic than the lace, are the times. Your ~§}
visit comes as the capstone of Aﬁerica'sncelebration of 200 yearsﬁ?dp)—
of the world's oldest continuous comstitution and independent UHJP
judiciary. And with wh#t I call gpe Revolution of '89 just
behind us, your conference also serves to commemorate the
emergence of some of the world's newest democracies.

And so I am especially pleased to welcome and congratulate

those Justices representing the new and more independent



5 .
judiciaries of Central Europe and Central America, and yes, also
our new friends from the Soviet Union.

More than 200 years ago, 55 Americans meﬁ'late into the
night during a sweltering hot Philadelphia summer, debating a
document that would be adopted by the American people as the
supreme law of the land. By common agreement, Americans chose to
live not under individual dictate, but according to the Rule of
Law. Its greatest innovation: ~ an independent judiciary tnac
protects constitutional principles through judicial review of
executive and legislative actions. 2and truly, the n.s.'
Constitution stands as one of the world's great experiments in
freedom and diversity -- and one of the world's gréat milestones
in the effort to be free of tyranny, to be just, and to be
civilized. \\\

The American experiment is a continuing one. And our
sSuccess as a Nation that is ruled by law -- and not by men --
depends upon our continuing commitment to an independent
judiciary. A judiciary that is not subject to the nation's
political winds, but that will interpret fairly and impartially
our Constitution and the statutes as adopted by the elected
representatives of our people.

And in the American tradition, the key to preserving a truly
independent judiciary is ensuring that the role of the judiciéry

-- like the role of government itself -- femainsl?égiféﬁ to its

- constitutional function.
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The role of our judiciary is not to set policy, but to apply

the law of the land -- as found in the Constitution and in our
statutes. Our Supreme Court plays the role of’the referee -- it
does not make up the rules, but rather, applies the rules to the
siﬁuations that come before it. Thus our judiciary is not a
substitute for representative government -- but a limitation on
it. : :

I mentioned the historic times, and, of course, it is also a

historic week here in Washington. Even as. we speak, our

constitutional experiment is unfolding up the street in the
United States Senate, where America is engaged in the solemn
process of the confirmation of a very fine and decent judge. A
judge who I hope and believe will.begome our newest Supreme Court
Justice.

My old friend and neighbor -~ the late and beloved Justice
Potter Stewart -- was once asked to name the most important
attributes in a judge. He fired back without hesitation:
"Ouality, and competence, and temperament, and character, and
diligence."

Those attributes are exactly the qualities I believe
describe Judge David Souter, my first nominee to the Supreme
Court. Judge Souter has a strong, incisive,.independent devotion
to the Constitution. I think of what one woman said -- a
Irespected New Hampshire lawyer who tried many cases before Judge

Souter, and who is now head .of the criminal defense bar up there.

She said:



tremendous respect for Judge Souter. I think He will honor the

Constitution."

Of course, he was elevated from the trial court to serve on

New Hampshire's Supreme Court, [E%ere_he_prgxed_tn_hdeggf:___\

eutstanding—appellate judge with a keen legal mind an
tennIat;nn—fcr—impa;tialit?Tj;And I understand that, after the

conference ends today, many of you are going out to observe our

state supreme courts in action. They are America's judicial
laboratories, the court of last resort for most of our citizens'
cases, the proving grounds for some of our most distinguished
U.S. Supreme Court justices: New Yo;k's great jurist, Benjamin
Cardozo. William Brennan, who has just stepped down after 34

Years on the Court. And, of course, Oliver Wendell Holnes.
B e ) rins -
aenstItufI6ﬁEI'trauttion—we—calab;ate—é;%afzj But as we gather to

talk about the rule of law this week, there's another subject
that's very much on everyone's mind.

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iraq's naked aggression against a tiny neighbor proves just how
‘true that is. As I said in Helsinki,'just six days ago: "If the
nations of the world -- acting together -- continue to isolate

Iraq, and deny Saddam the fruits of aggression, we will set in
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pPlace the cornerstone of an international order more peaceful,
stable and secure than any we have known," \\\

One of the leaders of the world's last éfeat unified
alliance, before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes when he said: "The
clearest way to show what the rule of law means to us in everyday
life, is to recall what has happened when there is no rule of
law."

And as we stand here today, commemorating more than 200
Years of constitutional government in America, we look back with
pride on the justice we have achieved as a nation —- and the
promise that has been offered the world -- through this one,

- simple, magnificent idea -- the idea we know as the Rule of Law.
Because, like many of the principled nations yoﬁ represent,

all today who embrace the rule of law stand as a powerful force

for justice at home, and as a powerful example for justice
abroad. _

I salute this great tradition, its rich heritage, and all
the fine men and women gathered here who are dedicated to justice
and the rule of law.

Thank you for coming to the White House. Congratulations on
your successful conference. And Godspeed you in your service in

the cause of justice around the world.

# £ F
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(McNally/Simon)
Sept. 7, 1990
Draft One (B:JUDGES)
PRESIDENTIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM, THE WHITE HOUSE
FRIDAY, SEPTEMBER 14, 1990, _:00 A.M.

Good morning. Thanks for your warm greeting. And thanks
especially to Chief Justice Rehnquist, for his kind words and for
his faithful and distinguished service, both to the United
States, and to this historic conference.

Rarely has the White House been graced by such distinguished
talent. More than 150 chief judicial officers from around the
world. Chief Justices representing most of America’s 50 states.
And practically the entire leadership of the Judicial Conference
of the United States. (I heard that Judge Souter might invite a
few friends to Washington for his hearing, but I never imagined
anything like this!) \\\

Truly, it is a great honor to welcome this extraordinary
assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Although the
United States is a Pacific Ocean country, your Washington
gathering marks the first time this conference has been held
outside the Asia-Pacific region. -,

But even more historic than the place, £;k£;; times. Your
visit comes as the capstone of America’s celebration of 200 years
of the world’s oldest constitution and continuous, independent
judiciary. And with what I call the Revolution of ’89 just

behind us, your conference also serves to commemorate the

emergence of some of the world’s newest democracies.



2 i

And so I hope no one will be offended if I offer particular
greetings -- and particular congraiulations -~ to those Justices
representing the new and more lndependent judiciaries of Central

Neww Rutrds
Europe and Central America, and yes, also our oid—addies from the
Soviet Union.

Two hundred years ago, 54 Ame%icans met late into the night
during a sweltering hot Philadelphia summer, debating a profound,
audacious, startling idea. Today we call it the Rule of Law --
the protection by the judiciary of|a nation’s constitutional

principles through judicial review| of executive and legislative

actions. And truly,-the-I.S. Constitution stands as one of the

world’s great\i:giiifiﬂgg#in freedom and diversity -- and one of

the world’s great milestones in the effort to be free of tyranny,

to be just, and to be civilized. \\\ _ bel//

The Amerlcaﬁjéziggzéiggzgs a contlnulﬂfy;xperlmeng. .And/}f/

success as a nation that is ruled by law -- and not by.men -

depends upon our continuing commitment to an independent

judiciary that is not subject to the nation’s political winds.

he key to maintaining a truly

And in the American iiijfiment,
independent judiciary i suring that the role of the judiciary
-- like the role of government itself -- remains limited.

r

The role of our judiciary is not to set policy, but to apply

neutral principles as found in the| law -- as found in the

Constitution. Our Supreme Court plays the role of the referee
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-- determining not who will win the gamé‘-- but what the rules

will be. Thus our judiciary is not a substitute for

government -- but a limitation on it.

I mentioned the historic times, and, of course, it is also a
historic week here in Washington. Even as we speak, our
constitutional experiment is unfolding up the street in the
United States Senate, where Americg is engaged in the solemn
process of the confirmation of our| newest Supreme Court Justice.

My old friend and neighbor.--{ the late and beloved Justice

Potter Stewart -- was once asked to name the most important

attributes in a judge. He fired back without hesitation:

"Quality, and competence, and tempgrament, and character, and
diligence." |

Those five attributes are exaétly the qualities I believe
describe Judge David Souter, my first nominee to the Supreme
Court. Judge Souter has a strong,fincisive, independent devotion

|
to interpreting the Constitution. | I think of what one woman said

-- a respected New Hampshire lawye; who tried many cases before
Judge Souter, and who is now head Ef the criminal defense bar up
there. She said: "He was an exceilent trial judge, though he
was the kind of judge you knew wasjreally going to hammer people
at sentencing.ﬁ And she added: "I'm a liberal, but I have
tremendous respect for Judge SouteL. I think he will honor the
Constitution." i

Of course, he was elevated frbm the trial court to serve on

New Hampshire’s Supreme Court, whe?e he proved to be an

|
i
I
[
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outstanding appellate judge with a[great legal mind and an
impartial quality. &And.I understand that, after the conference
ends today, many of you are going out to observe our state
supreme courts in actidn. They are America’s judicial
laboratories, the general court of last resort for most of our
‘citizens’ cases, the proving grounds for some of our most
distinguished U.S. Supreme Court justices: New York'’s great
jurist, Benjamin Cardozo. William!Brennan, now stepping down
after __ years. And Judge Souter’s own personal hero, Oliver
Wendell Holmes.

The Souter nomination is an important link in the
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this week, there’s another subject
that’s very much on everyone’s mind. |

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iraq’s naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, just six days ago: "If the
nations of the world -~ acting together -- continue to isolate‘
Iraq, and deny Saddaﬁ the fruits of aggression, we will set in
place the cornerstone of an international order more peaceful,
stable and secure than any we have known." \\\

One of the leaders of the world’s last great unified
alliance, before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes very clearly. He

said: "The clearest way to show what the rule of law means to us
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in everyday life, is to recall what has happened when there is no
rule of law."
And as we stand here today, commemorating 200 years of

constitutional government in AmeriEa, we look back with pride on

the justice we have achieved as a nation ~- and the promise that
has been offered the world -- through this one, simple,
magnificent idea -- the idea we know as the Rule of Law.

e

i Y?B/know,,Amerlca is sometimes referred to as the world”s

T
"laéi*/best/hope.f’ But the truth is, it’s not so much America

//\ ’—;// ‘.\\\\/ . e . ) ‘
(the nation, but America the idea, that offers that hope.-
. M

.

Because,; Iike many of thé principled nations you represent, all
who embrace the rule of law stand today as a powerful force for
justice at home, and as a powerfullexample for justice abroad.

I salute this great traditionL its rich heritage, and all
the fine men and women who serve justice under the banner of the
rule of law today.

Thank you for coming to the White House. Congratulations on
your successful conference. And Godspeed you in your service in
the cause of justice around the world.

# # #
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(McNally/Simon)
Sept. 7, 1990
Draft One (B:JUDGES)
PRESIDENTIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM, THE WHITE HOUSE
FRIDAY, SEPTEMBER 14, 1990, _:00 A.M.

Good morning. Thanks for your warm greeting. And thanks
especially to Chief Justice Rehnquist, for his kind words and for
his faithful and distinguished service, both to the United
States, and to this historic conference.

Rarely has the White House been graced by such distinguished
talent. More than 150 chief judicial officers from around the
world. Chief Justices representing most of America’s 50 states.
And practically the entire leadership of the Judicial Conference
of the United States. (I heard that Judge Souter might invite .2

5 0‘;:' friends to Washington for his hearing, but I never imagined
anything like this!) \\\

Truly, it is a great honor to welcome this extraordinary
assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Although the
United States is a Pacific Ocean country, your Washington
gathering marks the first time this conference has been held
outside the Asia-Pacific region.

But even more historic than the place, is the times. Your
visit comes as the capstone of America’s celebration of 200 years
of the world’s oldest constitution and continuous, independent
judiciary. And with what I call the Revolution of ’89 just

behind us, your conference also serves to commemorate the

emergence of some of the world’s newest democracies.
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And so I hope no one will be offended if I offer particular

greetings -- and particular congratulations -- to those Justices

representing the new and more independent judiciaries of Central
Europe and Central America, and yes, also our old allies from the
Soviet Union.

Two hundred years ago, 54 Americans met late into the night
during a sweltering hot Philadelphia summer, debating a profound,
audacious, startling idea. Today we call it the Rule of Law --
the protection by the judiciary of a nation’s constitutional
principles through judicial review of executive and legislative
actions. And truly, the U.S. Constitution stands as one of the
world’s great experiments in freedom and diversity -- and one of
the world’s great milestones in the effort to be free of tyranny,
to be just, and to be civilized. \\\

The American experiment is a continuing experiment. And its
success as a nation that is ruled by law -- and not by men --
depends upon our continuing commitment to an independent

uj?/cli’gi/iaa thag ig not subjegt to tl}%natijfrm politigal ws’{f{_‘ Ry,

_And{iﬁ the American experiment, the key to maintaining a truly

independent judiciary is ensuring that the role of the judiciary

-- like the role of government itself -- remains limited.

The role of our judiciary is not to set policy, but to apply
|
_é)._?' 4principles g/"e-found in the law -- as found in the

Constitution. Our Supreme Court plays the role of the refer




wiZ{ be*"Thus our judiciary is not a substitute for democratic

government -- but a limitation on it.

I mentioned the historic times, and, of course, it is also a
historic week here in Washington. Even as we speak, our
constitutional experiment is unfolding up the street in the
United Statis 338;1: 'Lgﬁiem?voj‘.; ?ﬁe%'m:hfj% ».'Jf
process of the confirma&i:on—o‘flcour‘ newest Supreme Court Justice. b“\L

My old friend and neighbor -- the late and beloved Justice
Potter Stewart -- was once asked to name the most important
attributes in a judge. He fired back without hesitation:
"Quality, and competence, and temperament, and character, and
diligence."

Those five attributes are exactly the qualities I believe
describe Judge David Souter, my first nominee to the Supreme
Court. Judge Souter has a strong, incisive, independent devotion
to interpreting the Constitution. I think of what one woman said
-- a respected New Hampshire lawyer who tried many cases before
Judge Souter, and who is now head of the criminal defense bar up
there. She said: "He was an excellent trial judge, though he
was the kind of judge you knew was really going to hammer people
at sentencing." And she added: "I'm a liberal, but I have
tremendous respect for Judge Souter. I think he will honor the
Constitution."

Of course, he was elevated from the trial court to serve on

New Hampshire’s Supreme Court, where he proved to be an
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outstanding appellate judge with a great legal mind and an
impartial quality. And I understand that, after the conference
ends today, many of you are going out to observe our state
supreme courts in action. They are America’s judicial
laboratories, the general court of last resort for most of our
citizens’ cases, the proving grounds for some of our most
distinguished U.S. Supreme Court justices: New York’s great

whko Lo
jurist, Benjamin Cardozo. William/ Brennan, now own
ot ¥ e

S (e ™ 44h45ku 4, "f)*‘&’”\~’tg
after _ years«  And Juae Oliver T
Wendell Holmes. 'g\ 4,‘%

The Souter nomination is an important link in the
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this week, there’s another subject
that’s very much on everyone’s mind.

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iraq’s naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, just six days ago: "If the
nations of the world -- acting together -- continue to isolate
Iraq, and deny Saddam the fruits of aggression, we will set in
place the cornerstone of an international order more peaceful,
stable and secure than any we have known." \\\

One of the leaders of the world’s last great unified
alliance, before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes very clearly. He

said: "The clearest way to show what the rule of law means to us
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in everyday life, is to recall what has happened when there is no
rule of law." f

And as we stand here today, commemorating 200 years of

constitutional government in America, we look back with pride on

the justice we have achieved as a nation -- and the promise that
has been offered the world -- through this one, simple,
magnificent idea -~ the idea we know as the Rule of Law.

You know, America is sometimeL referred to as the world’s
"last, best hope." But the truth is, it’s not so much America
the nation, but America the idea, that offers that hope.
Because, like many of the principléq nations you represent, all
who embrace the rule of law stand today as a powerful force for
justice at home, and as a powerful example for justice abroad.

I salute this great tradition, its rich heritage, and all
the fine men and women who serve justice under the banner of the
rule of law today.

Thank you for coming to the White House. Congratulations on
your successful conference. And Godspeed you in your service in
the cause of justice around the world.

# # | #



2 O e
Document No. ‘ /z LD e

WHITE HOUSE STAFFING MEMORANDUM |
\\
\

J

DATE: 09/11/90 ACTION/CONCURRENCE/COMMENT DUE BY: 3:00 P-m. 09/12/90

SUBJECT: PRESIDENTIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
(09/11 dratt 2)

ACTION FYI ACTION FYI
VICE PRESIDENT 0 g MCCLURE 2 O
SUNUNU O 0 NEWMAN 0 0
SCOWCROFT " O PORTER w O
DARMAN p/ 0 ROGICH O o
CARD 0O = UNTERMEYER O O
CICCONI o & ROGERS O o
DEMAREST @/ 0O DINKERTON 2 0O
FITZZWATER O E/ WINSTON O v o
GRAY Z O FIRESTONE O Mr
HAGIN O O O O
HOLIDAY@ O O O

REMARKS:

Please provide any comments/recommendations directly to Chriss
Winston by 3:00 p.m. on Wednesday, 09/12, with a copy to my
office. Thanks.

RESPONSE:
/Ju (owmunts., Wy,
Hedly Willlwmeon_
G124y

James W. Cicconi
Assistant to the President
and Deputy to the Chief of Staff
Ext. 2702
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\0 | Sept. 11, 1990
\ 9% Draft Two (B:JUDGES)
PR%SﬁgngIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM
FRIDAY, SEPTEMBER 14, 1990, 11:30 A.M.

Good morning. Thanks for your warm greeting.

Rarely has the White House been graced by such distinguished
talent. More than 150 chief judicial officers from around the
world. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judicial Conference of the United States. (I heard that Judge
Souter might invite some friends to Washington for his hearing,
but I never imagined anything like thisl) \\\

Truly, it is a great honor to welcome this extfaordinary

assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Although the

_United States is a Pacific nation, your Washington gathering

marks the first time this conference has been héld outside the
Asia-Pacific region.

But even more historic than the place, are the times. Your
visit comeﬁ as the capstone of America's celebration of 200 years
of the worl&'s oldest constitutioé}and continuous, independent
judiciary. d with what I call the Revolution of '89 just

behind us/ your conference also serves to commemorate the

e of some of the world's newest democracies.
nd so I hope no one will be offended if I offer particular
gredtings -- and particular congratulations -- to those Justices

representing the new and more independent judiciaries of Central

PMA%JW%E Arivish Cnstition (S older - —ours s the
oldef writitin Camsthtyon.
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Europé and Central America, and yes, also our new friends from
the Soviet Union.

| Two hundred yeérs ago, 55 Americans met late into the niéht
during a sweltering hot Philadelphia summer, debating a profound,
audacious, startling idea. Today we call it the Rule of Law --
the protection by the judiciary of é nation's constitutional
principles through judicial review of executive and legislative
'acﬁioné. And truly, the U.8. Constitution stands as one of the
world's great-experiments in freedom and diversity -~ and one of
" the world's great~milestonqs in the effort to be free of tyranny,
to be Just, and to be civilized. \\\

The American experiment is a contiﬁuing one. And our
success as a Nation that is ruled by law -- and not by men --
depends upon our continuing commitment to an independent
judiciary. ‘A judiciary that is not subject to the nation's
political-winds, but that will interpret the law as written in
our Constitution and the statutes adopted by the elected repre-
sentatives of our people. |

And in the American tradition, the key to pregerving a truly
independent judiciary is ensuring that the role of the judiciary
- liké the role'of goVernmenf itself -;‘remains limited.

The role of our'judiciary is not to set policy, but to apply
princigles.as found in the law -~ as found in the cOnstitutiog..
our Supreme Court plays the role of the referee -- it does not

make up the rules, but rather, applies the rules to the situa-
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tions that come before it. Thus our judiciary is not a substi-
tute for representative government -- but a limitation on it.
I mentioned the historic times, and, of course, it is also a

historic week here in Washington. Even as we speak, our

constitutional experiment is unfolding up the street in the
United States Senate, where America is engaged in the solemn
process of the confirmation of a very fine and decent judge, whom
I hope and believe will become our newest\Supreﬁe Court Justice.

My old friend and neighbor -- the late and beloved Justice
Potter Stewart -- was once asked to name the most impoftant
attributes in a judge. He fired back without hesitation:
"Ouality, and competence,\and temperament, and character, and
diligence."

Those attributes are exactly the qualities I believe
describe Judge David Souter, my first nominee to the Supreme
Court. Judge Souter has a strong, incisive, independent devotion
to interpreting the Constitution. I think of what one woman said
-— a respected New Hampshire lawyer who tried many cases before
Judge Sbuter, and who is now head of the criminal defense bar up
there. She said: "He was an excellent trial Judge, though he
was the kind of judge yoﬁ knew wés really going to hammer people
at sentencing." And she added: "I'm a liberal, but I have
tremendous respect for Judge Souter. I think he Qill honor the
Constitution." | ‘ |

Of course, he was elevated from the trial court to serve on

New Hampshire's Supreme Court, where he proved to be an
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outstanding appelléte judge with a great legal mind and an
impartial quality. And I understand that, after the conference
ends today, many of you are going out to oObserve our state
supréme-courts in action. They are America's judicial
laboratories, the general court of last resort for most of our

citizens' cases, the proving grounds for some of our most

- distinguished U.S. Supreme Court justices: New York's great

jurist;'Benjamin Cardozo. William Brennan, who has just stepped
down after 34 years on the-Court. And, of course, Oliver Wendell
Holnmes.

The Souter nomination is an important link in the
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this week, there's another subject
that's very much on everyone's mind.

I have said many times in the past year thét we have entered
a new era in world affairs. And the international response to
Irag's naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, just six days ago: "“If the
nations of the world -- acting together -- continue to isolate
Irag, and deny Baddamigiigéluits of aggression, we will set in
place the cornerstone of an international order more peaceful,
stable_and secure than qny ve have known."™ \\\

One of the leaders of the world's last great unified
alliance, before the chill& descent of the Cold'War, was Dwight

David Eisenhower. 1Ike understood the stakes very clearly. He

said: "The clearest way to show what the rule of law méans to us
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in everyday life, is to recall what has happened when there is no
rule of law." ,“orEWM”\

And as we stand here today, commemoratingA200 years of (ocﬁ)
constitutional government in America, we look back with pride on
the justice we have achieved as a nation -- and the promise that
has been 6ffered the world -- through this one, simple,
magnificent idea -- the idea we know as the Rule of Law.

Eecause, like many of the principled nations you represent;
all today who embrace the rule of law stand as a powerftl force
for justice at home, and as avpowerful example for justice
abroad. '

I salute this great tradition, its rich heritage, and all
the fine men and women gathered here who are dédicated to justice
and the rule of law.

Thank you for coming to the White House. Congratulations on
your succeésful conference. And Godspeed you in your service in
the cause df justice around the world.

# # ¥
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W
PRE@@NTIAL REMARKS: TIHNETEEI;NSI'\I‘T];)ONOA;. APPELLATE JUDGES CONFERENCE
FRIDAY, SEPTEMBER 14, 1990, 11:30 A.M.

Good morning. Thanks for your warm greeting.

Rarely has the White House been graced by such distinguished
talent. More than 150 chief judicial officers from around the
fworld. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judicial Conference of the United States. (I heard that Judge
Souter might invite some friends to Washington for his hearing,
but I never imagined anything like thisl!) \\\

Truly, it is a great honor to welcome this extraordinary
assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Although the
United States is a Pacific nation, your Washington gathering

in tht United ST fes.
marks the first time this conference has been held -eutside—the

STET

Rfy 4

Q Your

isi corncides with oue celebration 8\ Hu Consh vutront Jirir 308 qears «f o vt
visit

insrrumeatr o our dedication +u ¥ue rule 05 law.

—Judiciary. And with what I call the Revolution of '89 just
behind us, your conference also serves to commemorate the

emergence of some of the world's newest democracies.
T am ctfcu'.!h‘ pleated o weliome and anamﬁda‘-c

greetings———and—particuler—econgratulations—=—te those Justices

representing the new and more independent judiciaries of Central
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Europe and Central America, and yes, also our new friends from
the Soviet Union.

Two hundred years ago, 55 Amerlcans met late into the night

during a sweltering hot Philadelphia summer, debating a profound,

o ,
TLef““' audacious, startli idea. 4&a&ay—we-cati—it—%he—nu}e—eé—ﬁaw———-
7wou _—E;e protection by the judiciary of a nation's constitutional

Vihéﬁ principles through judicial review of executive and legislative
A ":
2-1-3"““ actions. And truly, the U.8. Constitution stands as one of the

world's great experiments in freedom and diversity -- and one of

the world's great milestones in the effort to be free of tyrann ’

to be just, and to be civilized. \\\

The American experiment is a continuing one. 'And our
success as a Nation that is ruled by law -- and not by men --
depen@s upon our continuing commitment to an independent
judiciary. A judiciary that is not subject to the nation's
political winds, but that will interpret the law as written in
our Constitution and the statutes adopted by the elected repre-

sentatives of our people.

And in the American tradition, the key to preserving a tfuly

independent judiciary is ensuring that the role of the judiciary

== like the role of government itself -~ remains limited.

The role of our judiciary is not to set olic , but to apply

and.

-pggggég;gg—as—ﬁound—ia the law--—as—éeuaé—&n the Constltutiog 4‘%:*“1

41

" Our Supreme Court plays the role of the referee -- it does not Qr:;:
vhe\o
- make up the rules, but rather, applies the rules to the situa- pexts.
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tions that come before it. \ Thus our judiciary is not a substi-
tute for representative government -- but a limitation on i;.

I mentioned the historic times, and, of course, it is also a
historic week here in Washington. Even as we speak, our
constitutional experiment is unfolding up the street in the
United States Senate, where America is engaged in the solemn

process of the confirmation of a very fine and decent judge, whom

I hope and believe will become our newest Supreme Court Justice.

My old friend and neighbor -- the late and beloved Justice

Potter Stewart -- was once asked to name the most important b’ ors
wh=oe
¥
attributes in a judge. He fired back without hesitation: 4ﬁ$?“
A Pop~ss
"Quality, and competence, and temperament, and character, “,»wﬁ:-
- - FEA
diligence." hu.G"‘“kk
: +\a“~::’*
"
et B2

~deseribe Judge David Souter, my first nominee to the Supreme
cOurt3 Judge—Seuter has a strong, incisive, independent devotion
to interpreting the Constitution. I think of what one woman said
-— a respected-New Hampshire lawyer who tried many cases before
Judge Souter, and who is now head of the criminal defense bar up
there. She said: "He was an excellent trial judge, though he
was the kind of judge you knew was really going to hammer people

at sentencing.“ And she added: "I'm a liberal, but I have

" tremendous respect for Judge Souter. I think he will honor the

Constitution."
Of course, he was elévated from the trial court to serve on

New Hampshire's Supreme Court, where he proved to be an
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outstanding appellate judge with a great legal mind and an
impartial quality. And I understand that, after the conference
ends today, many of you are going out to observe our state
supreme courts in action. They are America's judicial
laboratories, the general court of last resort for most of our
citizens' cases, the proving grounds for some of our most
distinguished U.S. Supreme Court justices: New York's great

»Jjurist, Benjamin Cardozo.(EEEEEEE_Effzggib who has just stepped

down after 34 years on the Court. And, of course, Oliver Wendell

Holmes.

The Souter nomination is an important link in the
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this week, there's another subject
that's very much on everyone's mind.

I have said maﬁy times in the past year that we have entered
a new era in world affairs. And the international response to
Ifaq's naked aggression against a tiny neighbor proves just how
true tﬁat is. As I said in Helsinki, just six days ago: “It the
'natioﬂs of the world -- acting together ~-- continue to isolate
Iraq, and deny Saddam the fruits of aggression, we will set in
piace the cornerstone of an international order more'peaceful,
stable and secure than any we have known." \\\

One of the leaders of the world's last great unified
alliance, before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes very clearly. He

said: "The clearest way to show what the rule of law means to us
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in everyday life, is to recall what has happened when there is no
rule of‘law."

And as we stand here today, commemorating 200 years of
constitutional government in America, we look back with pride on
the justice we have achieved as a nation -- and the promise that
has been offered the world -- through this éne, simple,
magnificent idea -- the idea we know as the Rule of Law.

Because, like many of the principled nations you represent,
all today who embrace the rule of law stand as a powerful force
for justice at home, and as a powerful exampie for justice
abroad.

I salute this great tradition, it; rich heritage, and all
the fine men and women gathered here who are dedicated to justice
and the rule of law.

Thank you for coming to the White House. Congratulations on
your successful conference. And Godspeed you in your service in
the cause of justice around the world.

# # #
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THE WHITE HOUSE

WASHINGTON

September 12, 1990

MEMORANDUM FOR CHRISS WINSTON
DEPUTY ASSISTANT TO THE PRESIDENT FOR
COMMUNICATIONS AND DITfS;OR OF SPEECHWRITING

FROM: FREDERICK D. NELSON
ASSOCIATE COUNSEL TO THE PRESIDENT

SUBJECT: Judges Conference Speech

I have indicated our comments in red, superimposed upon Rob
Portman's remarks.

Attachment

cc: James W. Cicconi
Robert J. Portman



SeNT BY<The TICKET CENTER i 9-12-80 5 1iUOPM  LEULSLAILIVE AFFALRS-

-

495 1YLY iR

- .~
Document No. ‘7 T LS

WHITE HOUSE STAFFING MEMORANDUM

DATE: . 09/11/90 - ACTION/CONCURRENCE/COMMENT DUEBY; 3:00 [Pom. 09/12/90
suBject: PRESIDENTIAL REMARKS! INTERNATIONAL APPELLATE JUDGES CONFERENCE
— — (U7 IT dratgE o ———— 1 ———— —
! R e R s —nr v i
Q0
THE WHITE HOUSE
WASHINGTON ] O
_ ¥ 0
2.
Date Z// GICH O o
© TERMEYER 0 =
r0: 280 AL _ |
FROM ROBERT J, PORTMAN i EE
Deputy Assistant to O
i;rti'e Asslstant to the Preszdent NXBRTON w”
NSTON ] . d
D Action RESTONE 0 .
O ®n |
i —— O 0
i - A ) Ry T ———-..— -.—-. = A T T P —
REMARKS. — .
Please provj an recgpmendattens diregtly to Chriss
Winston by 3; P:M. On Wednesday, 09/12, with a|copy to my
office. ha

RESPONSE:

Metstn_

2,607

ameas W. Cicconi
nt to the President
to the Chief of Statt
Ext. 2702




CUENT BYsIhe [IVREL CGENIER

v 8=12-80 + 1:06PM - LEGISLATIVE AFFAIRS+

(McNally/Simon)
. &3 Sept. 11, 1990
_ \ Q%' Draft Two (B:JUD
PR@%ﬁ%ﬁggIAL REMARKS: INTERNATIONAL APPELLATE JUDG
THE EAST ROOM

Good morning. Thanks for your warm gresting.

Rarely has the White House been graced by such
talent.
world. Chief Justicea representing most of America’
and territories.

Judicial Conference of the United states.

4567928:% 2

GES)

CONFERENCE

S
FRIDAY, SEPTEMBER 14, 1990, :L:30 AM.

istinguished

More than 150 chief judicial officers from around the

50 states

And practically the entire leadership of the
(I beard that Judge

Bouter might invite some friends to Washington for his hearing,

but I never imagined anything like thisi) \\\

Truly, it is a great honor to welcome this extraordinary-

assembly to Washington, and to greet you at the Whit

Your viszit is historic for many reasons.,
United states ig a Pacific nation, your Washington g
marks the first time this conference has heen held o
Apla-rPaciftic region. '

But even mors historic than the plice, are the
viéit cones as the capstone of America's caelabration
of the vo:ld'slglgggi constitution and continuous, i
judiciary. And with what I call the Revelution of °*
bahind u=, your conference alse serves to commemerat
émefqonco of some of tha world's pewgat democracies,

and 80 I hope no one will be offended if I offe
greatings -- and particular gongratulations -- to th

Altho

E

Housa.
igh the
athering .
itside the

] Your

of 200 yoars
hdependent
9 just

the

r particular

bga Justices

representing the new and more independent judiciariep of Central




ﬁﬁV@.fKuu Iwo

durin sweltering hot Phjladalphia sumnm
lotenest- 1 2&¢1Dow%'kb ﬁi 2;%«, v
W Ona 'éfy -'-—; ) defﬂ»\—f

actions. And truly, the U.S. Constitution stands a

-\
world's great experiments in freedom and diversity -

to be just, and to bae civilized. \\\
The Amaerican experiment is a gontinuing one.

);

success as a Nation that is ruled by law -- and not

depends upon our continuing commitment to an

Judiciary.

pelitical

,0ﬁ g&E independent judiciary is ensuring that the role of ¢

-= like t’z‘)‘u

The role of

17 [g;inﬁiplsz as fou%& ;E]the’law

Our Supremae Court plays the role of tha referee =-- i

rnmont itgelf =-- remains linm
ur judiciary is not to set policy,

bt
-=- as found in the Cg

make up the rules, but rather, applieg the rules to

+= and one of

the world's great milestones in the effort to ba l&%ﬂ.gl_txxnnnz. p ZZ?

ona of the

A judiciary that 12«20 subject to the nation's

o-—""‘ef‘}?
but thg£ will interpre ten i T7
iy - .
ituti nAand the statutes4 dopted by the elgcted repre-

he judiciary

itedsfo S¥o

but to apply
nstitution

t does not

the situa-




7s 1Zose

wefl I

wetf

1&1 Z/Azb .Cuéaf'éﬁomvr
I SUre A5 hg

P4

OERN] BY«ine 1IVAEL CENIER

2

hiny

o

<

i §=12=%0 » 1:07PM 5 LEGISLATIVE AFFAIRS#

3
tions that come befora it. Thus our judiciary is ng
tute for representative government =-- but a limitati

"I mentioned the historic times, and, of course,
historic yweek here in Washington. Even as we speak,
constitutional experiment is unfolding up the streaet
United States Senate, where America is engaged in tH
process of the'configkation‘pf a very fine and decen

I hope and believe will bescoma our newest Supreme Co

My old friend and neighbor -- the late and belqg

45678288 4

)¢ a gubsti-
on on it,

it ig also a

in the //:1;;;;2\
@ solemn ¢ VJWKQLJ&V

t judge, whom Ufsykﬂf

urt Justice. ?jL////

ved Justice

attributes in & judge.

‘Potter Stewart -- was once asked to nams the most 1ﬂportant

He fired back without hesitation:

nouality, and competence, and temperament, and gharacter, and

to

-- a respected New Hampshire lawyer who tried many ¢

abo les

court/ Judge-Seuler—hee a strong, incisive, independent davotion
jéhe Constitution. I think of what one woman said

ases before

Judge Souter, and whe is now head of the criminal defenge bar up

there. She said: "He was an excellent trial judge,

vas the kind of judge you knew was really going to h

"I'm a liberal, but
I think he wil

at sentencing.® Apd she added:
tremendous respect for Judge Souter.
Constitution.”

Of course, he was elevated from the trial court

New Hampshire's Supreme Court, where he/proved to be

though he
AMmer people
I have

1 honer the

to gerve on

an




SENT BY:The TICKET CENTER

-

-

ok i

w M

outstanding appellate judge with a gpfzt legal mind'and an-

y 89=-12-50 7 1:07PM  LEGISLATIVE AFFAIRS-
e |
« |

4 |

426782838 %

,

impartialf@aﬂ-eh And I understand that, after the conference

ends today, many of you are going out to obgerve ou

supreme courts in action,

laboratories, the general court of last resort for

citizens' cases, the proving grounds for some of o

distinguished U.S. Supreme Court justices: New Yor

jurist, Benjamin Cardozo., William Brennan, who has

down after 34 years on the Court.

Holmesn.

state

They are America's judicial

ost of our
nost
's great

just stepped

And, of course, (liver Wendell

The Souter nomination is an important 1ink in the

constitutional tradition we celebrate today. But a

talk about the rule of law this week, there's anoth

that's very much on everyone's mind,

jrwe gather to

subject

I have said many times in the past year that we have entered

a new era in world affairs.

And the international response to

Irag's naked aggression against a tiny neighbor provEs just how

true that is. As I said in Helsinki, just six days

nations of the world -- acting together -- continue

go: “If the

to isolate

Irag, and deny Saddam the fruits of aggression, we will set in

place the cornerstone of an international erder more peaceful,

stable and secure than any we have known," 1111

One of the leaders of the world's last great unlified

alliance, before the chilly descent of the Cold War,

David Eisenhower.

sald: "The clearest way to show what the rule of la

Ixe understood the stakes very cl

wvas Dwight
Iarly. He

means to us




SENT BY:The TICRET CENTER i 8-12-80 7 1:08PM i LEGISLATIVE AFFAIRS- 456792934 8

: Y
-~

5

in everyday life, is to recall what hazs happened when there is no

Tule of law."

and as we stand here today, commemorating 200 years of
constitutional government in America, we look back Iith pride on
the justice we have achieved as a nation =- and the |promise that
has bean offered the world =- through th;s ohae, sinple,
magnificent idea -~ the idea we know as the Rule of (Law.

Because, like many of the principled nations, yqu repressent,

all today who etitbrace the rule of law stsnd as a powerful force
for justice a% heite, and as a powerful ezample for justice
abroeg.

I salute this great tradition, its rich heritaga, and all
the fine men and women gathered here who are dedicated to justice
and the rule of law.

Thank you for coming to the White House, Congr;tulations on
your successful conference. And Godspeed you in your service in
the cause of justice around the world.

# # ’




THE WHITE HOUSE

WASHINGTON

September 12, 1990

MEMORANDUM FOR CHRISS WINSTON

FROM:

"\“ﬁf)/m‘ ]// 7"1
ROGER B. PORTER g

SUBJECT: Presidential Remarks: International Appellate

only

Judges Conference

I have reviewed these draft Presidential remarks and have
three comments:

On page 2, in the first full paragraph, the reference to

the Constitutional Convention establishing the principle

of judicial review of executive and legislative actions

may be a bit overstated. Although some may have believed
that to be the case, it was not until the landmark case of
Marbury v. Madison (1803), that the concept was clearly \
established. The thought of the importance of a judiciary
to the drafters of the Constitution is a good one, I would
simply restate it.

On page 4, in the first paragraph, the word "general"
before "court of last resort" is somewhat confusing. It
is not clear to me whether the word refers to the courts'
jurisdiction or is intended to have its normal non-legal
meaning. ,

/
On page 4, in the last paragraph, the word "clearly‘
appears within 4 words of "clearest".

With the exception of these minor points, I thought it was

a very nice statement.
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pnggﬁgNTIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM
FRIDAY, SEPTEMBER 14, 1990, 11:30 A.M.

Good morning. Thanks for your warm greeting.

Rarely has the White House been graced by such diétinguished
talent. More than 150 chief judicial officers from around the
world. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judicial Conference of the United States. (I heard that Judge
Souter might invite some friends to Washington for his héaring,
but I never imagined anything like thisi) W\

Truly, it is a great honor to welcome this extraordinary
assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Although the
- United States is a Pacific nation, your Washington gathering
marks the first time this conference has been held outside the
Asia-Pacific region.

But even more historic than the place, are the times. Your

visit comes as the capstone of America's celebration of 200 years
of the world's oldest constitution and continuous, independent
judiciary. And with what I call the Revolution of '89 just
behind us, your conference also serves to commemorate the
emergence of some of.the world's newest democfacies.

'And so I ﬁope no one will be offended if I offer particular
greetings -- and particular congratulations -- to those Justices

representing the new and more independent judiciaries of Central
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Europe and Central America, and yeé, also our new friends from
the Soviet.Union. |
Two hundred years ago, 55 Americans met late into the. night
during a sweltering hot Philadelphia summer, debating a profound,
audacious; startling idea. Today we call it the Rule of Law --
the protection by the judiciary of a nation's constitutional

principles through judicial review of executive and legislative

actions. And truly, the U.S. Constitution stands as one of the

world's great experiments in freedom and diversity -- and one of
the world's great milestones in the effort to be free of tyrann ’
to be just, and to be civilized. \\\

The American experiment is a continuing one. And our
success as a Nation that is ruled by law -- and not by men --
depends upon our continuing commitment to an independent
judiciarx. A judiciary that is not subject to the nation's
political winds, but that will interpret the law as written in
our Constitution and the statutes adopted by the elected repre-
sentatives of our people.

And in the American tradition, the key to preserving a truly
independent judiciary is ensuring that the role of the judiciary
-- like the role of government itself -- remains limited.

The role of our judiciary is not to set policy, but to apply
principles as found in the law -- as found in the Constitution.
Our Supreme Court plays the role of the referee -- it does nof

make up the rules, but rather, applies the rules to the situa-
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tions that come before it. Thus our judiciary is not a substi-
tute for representative government -- but a limitation on it.
I mentioned the historic times, and, of course, it is also a

historic week here in Washington. Even as we speak, our

constitutional experiment is unfolding up the stréet in the
United States Senate, where America is engaged in the solemn
process of the confirmation of a very fine and decent judge, whom
I hope and believe will become our newest Supréme Court Justice.
My‘old friend and neighbor =-- the late and beloved.Justice

Potter Stewart -- was once asked to name the most important

‘attributes in a judge. He fired back without hesitation:

"Ouality, and competence, and temperament, and character, and
diligence."

Those attributes are exactly the qualities I believe
describe Judge David Souter, my first nominee to the Supreme
Court. Judge Souter has a strong, incisive, independent devotion

to interpreting the Constitution. I think of what one woman said

== a respected New Hampshire lawyer who tried many cases before

Judge Souter, and who is now head of the criminal defense bar up
there. She said: "He was an excellent trial judge, though he
was the kind of judge you knew was really going to hammer people
at sentencing." And she added: "I'm a liberal, but I have

tremendous respect for Judge Souter. I think he will honor the

Constitution."®

Of course, he was elevated from the trial court to serve on

New Hampshire's Supreme Court, where he proved to be an
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outstanding appellate judge with a great legal mind and an
impartial quality. And I understand that, after the conference
ends today, many of you are going out to observe our state
supreme courts in action. They are America's judicial
laboratories, the géheral/court of last resort for most of our
citizens' cases, the proving grounds for some of our most
distinguished U.S. Supreme Court justices: New York's great
jurist, Benjamin Cardozo; William Brennan, who has just stepped
down after 34 years on the Court. And, of course, Oliver Wendell
Holmes.

The Souter nomination is an important link in the
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this week, there's another subject
that's very much on everyone's mind.

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iraq's naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, just six days ago: "If the
nations of the world -- acting together =-- continue to isolate
Iraq, and deny Saddam the fruits of aggression, we will set in
place the cornerstone of an international order more peaceful,
stable and secure than any we have known." \\\\

One of the leaders of the world's last great unified
alliance, before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes very clearly. He

said: "The Clearest way to show what the rule of law means to us
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- in evéryday life, is to recall what has happened when there is no

rule of law."

And as we stand here today, commemorating 500 years of
constitutional government in America, we loock back.with pride on
the justice we have achieved as a nation -- and the promise that
has been offered the world -- through this one, simple,
ﬁagnificent idea -- tﬁe idea we know as the Rule of Law.

Because, like many of the principled nations you represent,
all today who embrace the rule of law stand as a powérfu; force

for justice at home, and as a powerful example for justice

abroad.

I salute this great tradition, its rich heritage, and all
the fine men and women gathered here who are dedicated to justice
and the rule of law. _

Thank you fof coming to the White House. Congratulations on
your successful conference. And Godspeed you in your service in
the cause of justice around the world.

# # #
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FROM: JIM PINKERTON.
SUBJECT: International Appellate Judges Conference
pg. 2, para. 2, line 1 "Two hundred years ago, 55

Americans met late into the night during a sweltering hot
Philadelphia summer, debating a profound, audacious,
startling idea. Today we call it the Rule of Law -- the
protection by the judiciary of a nation's constitutional
principles through judicial review of executive and
legislative actions."

The use of the phrase "the rule of law" needs care as we
reach for it more and more. It is not the same thing as
judicial review, which, as you know, has a specific
meaning in constitutional law and which, to oversimplify,
was created after the Constitution was written, in a
Supreme Court decision.

The "rule of law" also has a specific meaning, largely
derived from the thought of British liberals (classical
liberals, that is) in the 19th century. It is to be
distinguished from the idea of arbitrary power. The
classic explanation of the idea is in A.V. Dicey's The Law
of the Constitution (p.198): The Rule of Law "means, in
the first place, the absolute supremacy or predominance of
regular law as opposed to the influence of arbitrary
power...."

The next graf captures this idea much better, e.g., "A
judiciary that is not subject to the nation's political
winds, but that will interpret the law as written in our
Constitution."

Thus, we suggest that the first sentence read something
like: "...debating a profound, audacious, startling new
idea of government. This new form of government was to
preserve freedom through the liberty that comes from the
rule of law rather than the influence of arbitrary power."

#i#
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Europe and Central America, and yes, also our new friends from

the Soviet Union. e
QEE; hundred years Ago, 55 Americans met late into the night

during a sweltering hot Philadelphia summer, debating a profound,
audacious, gtartling idea. Today we call it the Ruls of Law -~

| the protection by the judiciary of a nation's constitutional
principles through judicial review of executive and legislative 7;7

. [ W L ] i, M--""n—-'"’
actions. And truly, the U.8. Constitution stands aJ one o0f the

-\
wuwo:ld's great experiments in freedom and diversity =- and one of
the world's great milestones in the effort to be free of tyranny,
to be just, and to be giviliiged. \\\

The Amarican experiment is a continuing one. d our

L]

success as a Nation that is ruled by law ~- and not by men --

depends upon our continuing commitment to an inggggjﬁgn;

judiciaxv. A judiciary'that is not subject to tha nation's

pelitical winds, but that will interpret[rhe law as written #E) 7 LMJ

aﬂ?"{ W ,wm
our Constitution and the statutes,ddopted by the elected repre- e

W
sentatives of our people. hjﬁfﬂﬁ s
And in the American tradition, the key to a truly 44w

independent judiciary is ensuring that the role of e judiciary 61;;*
-= lika the role of government itself =-- remains s
The role of our judiciary is not to set pgligx, but to apply

é#Mdet
‘ Er.imip.lﬂﬁ as found 1 the law, -- as found in tha )
‘ Our Supreme Court plays the role of the referee -- it does not ‘//}
make up the rules, but rather, appligs the rules to the situa-/~
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outstanding appellate judge with a gpgkt legal mind and am v///
‘ impartial# o And I understand that, after the conference

ends today, many of you are going out to observe our, state
supreme courts in action. They are America's judicial
jaboratories, the general court of last regsort for most of our

aitizens'! cases, the proving grounds for some of our most

distinguished U.S. supreme Court justices: New Yor 's graat
jurist, Benjamin Cardozo. William Brennan, who has [just stepped
dewn after 34 years on the Court. And, of course, Qliver Wandell
Holneg.

The Soutey neminatién is an important link in the
constitutional tradition we celebrate today. But a we gather to
talk about the rule of law this week, there's another subject |
that'é very much on avaryons's mind.

I have said many times in the past year that we have sntered
a new era in world affairs. And the international meapohsa to
Irag'e naked aégressiqn against a tiny neighbor proyes just how
rrue that is. 2z T said in Helsinki, just six days| age: “If the
nations of the world -- ictinq together —-- continue to igselate
Iraq, and deny Saddam the fruits of aggrassion, we will set in
place ths cornerstone of an international order more peaseful,
gtable mnd szecure thax any ve have known." \\\

one of the leaders of the world's last great unified
alliance, befcre the chilly descent of the Cold Way, was Dwight
lDavid'Eiﬁenhower. ke understood the stakes very clearly. He

gaid: 9YThe clearest way to show what the rule of law means to us
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THE WHITE HOUSE

WASHINGTON

September 13, 1990

INFORMATION

MEMORANDUM FOR THE PRESIDENT

THROUGH: CHRISS WINSTON(‘,U)

FROM: EDWARD E. McNALLYW

SUBJECT: INTERNATIONAL APPELLATE JUDGES CONFERENCE
I. SUMMARY

Oon Friday, Sept. 14, at 11:30 a.m., you will give brief
remarks in the East Room to the chief justices (and spouses)
of over 90 countries who are meeting in Washington this
week. Also in attendance will be chief justices from most
of the 50 states and U.S. territories, and federal judges
who are members of the U.S. Judicial Conference.

‘DISCUSSION

The remarks (10 minutes, on cards) were developed with
input from Counsel's office, as well as Judge John Walker.
There are three themes: the U.S. Constitution's role as a
model for the world, a strong endorsement of Judge Souter's
nomination, and the importance of the rule of law in
international relations, particularly with regard to the

-situation in Iraq.



(McNally/Simon)
Sept. 13, 1990
Draft Three (B:JUDGES)
PRESIDENTIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM '
FRIDAY, SEPTEMBER 14, 1990, 11:30 A.M.
Good morning. Thanks for your warm greeting.4
Rarely has the White House been graced by such distinguished |
talent. More than 100 chief judicial officers from around the
world. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judicial Conference of the United States. (I heard that Judge
souter might invite some friends fo Washington for his hearing,
but I never imagined anything like this!‘ \\\ |
Truly, it is a great honor to welcome this extraordinary
assembly to Washington, and to greet you at the White House.
» Your visit is historic for many reasons. Although the
United States is a Pacific nation, your Washington gathering
marks the first time this conference has been held in the United

States.

But even more historic than the place, are the times. Your

visit comes as the capstone of America's celebration of 200 years
of the world's oldest continuoué constitution and independent
judiciary. And with what I call the Revolution of '89 just
behind us, your conference also serves to commemorate the
emergence of some of the world's newest democracies.

And so I am especiallf pleased to welcome and'congratulate

those Justices representing the new and more independent



2
judiciaries of Central Europe and Central America, and yes, also’
our new friends from the Soviet Union. |

More than 200 years ago, 55 Americans met late into the
night during a sweltering hot Philadelphia summer, debating a
document that would be adopted by the American people as the
supreme law of the land. By common agreement, Americans chose to
live not under individual dictate, but according to the Rule of
Law. Its greatest innovation: an independent judiciary that
~protects constitutional principles through judicial review of
executive and legislative actions. And truly, the U.S8.
Constitution stands aé one of the world's great experiments in
freedom and diversity -- and one of the world's great milestones
in the effort to be ffee of tyranny, to be just, and to be
civilized. \\\

The American experiment is a continuing one. And our
success as a Nation that is ruled by law -- and not by men --
depends upoh our continuing commitment to an independent
judiciary. A judiciary that -is not subject to the nation's
political winds, but that will interpret fairly and impartially
our Constitution and the statutes as adopted by the elected
representatives of our people.

And in the American tradition, the key to preserving a truly
independent judiciary is ensuring that the role of the judiciary
-- like the role of government itself -- remains limited-to its

constitutional function.
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The roie of our judiciary is not to set policy, but to apply
the law of the land -- as found inAthe Constitution and in our
statutes. oOur Supreme Court plays the role of the referee4-- it
does not make up the rules, but rather, applies the rules to the
situations that come before it. Thus our judiciary is not a
substitute for representative government -- but a limitation on
it.

I mentioned the historic times, and, of course, it is also a
historic week here in Washington. Even as we speak, our
constitutional experiment is unfolding up the street in the
United States Senate, where America is engaged in the solemn
process of the confirmation of a very fine and decentAjudge. A
judge who I hope and believe will become our newest Supreme Court
Justice.

My old'friend and neighbor -< the late and beloved Justice
‘ Potter Stewart -- was once asked td name the most important
attributes in a judge. He fired back without hesitation:

. '

"Oouality, and competence, and temperament, and character, and
diligence."

Those attributes are exéctly the qualities I believe
describe Judge David Souter, my first nominee to fhe Supreme
Court. Judge Souter has a strong, incisive,'independent devotion
to the Cohstitution. I think of what one woman said -- a
'respected New'Hampshire lawyer who triedlmany éases before Judge
Souter, and who is now head of the criminal defense bar up there.

She said: "He was an excellent trial judge, though he.was_the
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kind of judge you knew was really going to hammer people at
sentencing." And she added: "I'm a liberal, but I have
tremendous respect for Judge'Souter. I think he will honor the
Constitution."”

Of course, he was elevated from the trial cou:t to serve on
New Hampshire's Supreme Court, where he proved to be an
outstanding appéllate judge with a keen legal mind and a
reputation for impartiality. And I understand that, after the
conference ends today, many of you are going out to observe our
state supreme courts in action. They are America's judicial .
laboratories, the court of last resort for most of our citizens'
cases, the proQing grounds for some of our most distinguished
U.S. Supreme Court justices: New York's great jurist, Benjamin
Cardozo. William Brennan, who has just stepped down after 34
years on the Court:. And, of course, Oliver Wendell Holnmes.

The Souter nomination is an important link in the
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this'wegk, there's another subject
that's very much on everyone's mind.

I»have said many times in the past year that we have entered
a new era in world'affairs. And the international résponse to
Iraq's naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, Jjust six days ago: "If the
nations of the world -- acting together -- continue to isolatel

Iraq,'and deny S8addam the fruits of aggression, we will set in
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place the cornerstone of an international order more peaceful,
stable and secure than any we have known." - \\\

One of the leaders of the world's last great unified
alliance, before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes when he said: "The
clearest way to show what the rule of law means to us in everyday
1ife, is to recall what has happened when there is no rule of
law."

And as we stand here today, commemorating more than 200
years of constitutional government in America, we look back with
pride on the justice we have achieved as a nation -- and the
promise that has been offered the world -- through this oné,
simple, magnificent idea -- the idea we know as the Rule of Law.

Because, like many of the princibled nations you fepresent,

all today who embrace the rule of law stand as a pbwerful force

fér justice at home, and as a powérful example for justice
abroad. ' |

I salute this great tradition, its rich heritage, and all
the fine men and women gathered here who are dedicated to justice
and the rule of law. |

Thank you for coming to the White House. Congratulations on
your successful conference. And Godspeed you in your service in
the cause of justice around the world. .

# # #
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PR%%@SN’I'\IAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM
FRIDAY, SEPTEMBER 14, 1990, 11:30 A.M.

Good morning. Thanks for your warm greeting.

Rarely has the White House been graced by such distinguished
talent. More than 150 chief judicial officers from around the
world. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judiciai Conference of the United States. (I heard that Judge
Souter might invite some friends to Washington for his hearipg,
but I never imagined anything like this!) \\\

Truly, it is a great honor to welcome this extraordinary-
assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Although the
United States is a Pacific nation, your Washington gathering -
marks the first time this conference has been held outside the
Asia-Pacific region. '

But even more historic than the place, are the times. Your
visit comes as the capstone of America's celebration of 200 years
of thevworld's oldest constitution and céntinuous, independent
judiciary. And with what I call the Revolution of '89 just
behind us, your conference also serves to commemorate the
'émergence of some of the ﬁorld's newvest democracies.

And so I hope no one will be offended if I offer particular

greetings -- and particular congratulations -- to those Justices

representing the new and more independent judiciaries of Central
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Europe and Central America, and yes, also our new friends from
the Soviet Union.

Two hundred years ago, 55 Americéns met late into the night
during a sweltering hot Philadelphia summer, debating a profound,
audacious, startling idea. Today we call it the Rule of Law --
the protection by the judiciary of a nation's constitutional
principles through judicial review of executive and legislative
actions. And truly, the U.S8. Constitution stands as one of the
world's great experiments in freedom and diversity -- and one of
the world's great milestones in the effort to be free of tyrann ’
to be just, and to be civilized. \\\

The American experiment is a continuing one. And our
success as a Nation that is ruled by law -- and not by men --
depends upon our continuing commitment to an independent
judiciary. A judiciary that is not subject to the nation's
political winds, but that will interpret the law as written in
our Constitution and the statutes adopted by the elected repre-
sentatives of our people.

And in the American tradition, the key to preserving a truly
independent judiciary is ensuring that the role of the judiciary
-~ like the role of government itself -- remains limited.

- The role of our judiciary is not to set policy, but to apply

principles as found in the law -- as found in the Constitution.
Our ‘Supreme Court plays the role of the referee -- it does not

make up the rules, but rather, applies the rules to the situa-
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tions that come before it. Thus our judiciary is not a substi-
tute for representative government -- but a limitation on it.

I mentioned the historic times, and, of course, it is also a
historic week here in Washington. Even as we speak, our
constitutional experiment is unfolding up the street in the
United States Senate, where America is‘engaged in -the solemn
process of the confirmation of a very fine and decent judge, whom
I hope and believe will become our newest Supreme Court Justice.

My old friend and neighbor -- the late and beloved Justice
Potter Stewart -- was once asked to name the most,impoftant
attributes in.a judge. He fired back without hesitation:
"Quality, and competence, and temperament, and character, and
diligence."

Those attributes are exactly the qualities I believe
describe Judge David Souter, my first nominee to the Supreme
Court. Judge Souter has a strong, incisive, independent devotion
to interpreting the Constitution. I think of what one woman said
-- a respected New Hampshire lawyér who tried many cases before
Judge Soutef, and who is now head of the criminal defense bar up
there. She said: "He was an excellent trial judge, though he
was the kind of judge you knew was really going to hammer people
at sentencing." And she added: "I'm a liberal, but I have
tremendous respect for Judge Souter. I think he will honor the
Constitution."

Of.course,'he was elevated from the trial court to serve on

New Hampshire's Supreme Court, where he proved to be an .



4
outstanding appellate judge with a great legal mind and an
impartial quality. And I understand that, after the conference
ends today, many of you are going out to observe our state
.supreme courts in action. They are America's judicial
laboratories, the general court of last resort for most of our
citizens' cases, the proving grouhds for some of our most
distinguished U.S. Supreme Court justices: New York's great
jurist, Benjamin Cardozo. William Brennan, who has just stepped
down affer 34 years on the Court. And, of course, Olive; Wendell
Holmes.

The Souter nomination is an important link in the
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this week, there's another subject
that's_very much on everyone's mind.

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iraq's naked aggression against a tiny neighbor:proves just how
true that is. As I said in Helsinki, just six days ago: "If the
nations of the world -- acting together =-- continue. to isolate
Iraq, and deny Saddam the fruits of aggression, we will set in
place the cornerstone of an international order more peaceful,
stable and secure than any we have known." \\\

One of the leaders of the world's last great unified
alliance} before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes very clearly. He

said: "The clearest way to show what the rule of law means to us
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in everyday life, is to recall what has happened when there is no

rule of law."
And as we stand here today, commemorating 200 years of

constitutional government in Aherica, we look back with pride on

the justice we have achieved as a nation -- and the promise that
has been offered the world -- through this one, simple,
magnificent idea -- the idea we know as the Rule of Law.

Because, like many of the prinéipled nations you represent,
all today who embrace the rule of law stand as a powerful force
for justice at home, and as a powerful example for justice
abroad.

I salute this great tradition, its rich heritage, énd all
the fine men and women gathered here who are dedicated to justice
and the rule of law.

Thank you for coming to the White House. Congratulations on
your successful confereﬁce. And Godspeed you in your service in
the cause of justice around the world.

# # #



THE WHITE HOUSE

WASHINGTON
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INFORMATION

MEMORANDUM FOR THE PRESIDENT

THROUGH CHRISS WINSTON \}’)

FROM: EDWARD E. McNALLY

SUBJECT: INTERNATIONAL APPELLATE JUDGES CONFERENCE
I. SUMMARY

Il.

On Friday, Sept. 14, at 11:30 a.m., you will give brief
remarks in the East Room to the chief justices (and spouses)
of over 90 countries who are meeting in Washington this
week. Also in attendance will be chief justices from most
of the 50 states and U.S. territories, and federal judges
who are members of the U.S. Judicial Conference.

DISCUSSION

The remarks (8 minutes, on cards) were developed with
input from Counsel's office, as well as Judge John Walker.
There are three themes: the U.S. Constitution's role as a
model for the world, a strong endorsement of Judge Souter's
nomination, and the importance of the rule of law in
international relations, particularly with regard to the
situation in Iraq.



THE WHITE HOUSE

WASHINGTON
September 12, 1990
NOTE TO CHRISS WINSTON
FROM: FRED NELSON
We had proposed that the first full paragraph on page 2 read:
More than two hundred years ago, 55 Americans met late into
the night during a sweltering hot Philadelphia summer,

debating the-constructien—ef a document that would be ., R
proposed to the American people for-their-approval as the '

4%6\\& supreme law of the land. What-developed as our charter was

7 \ a carefully drafted instrument constraining power by
providing -for democratic processes and structural checks and -

k ) balances as well as expressly guaranteed freedoms-soon

\

\____/ highlighted by-the -Bill of Rights. The document-also
provided-aformal democratic process for its own amendment.
By common agreement, Americans chose to live not under
individual dictate, but according to the Rule of Law. One
key feature making-this compact and the rights it ensures

. enforceable has been the Constitution's provision for an

independent judiciary with the—aﬁthority~%3‘ rotects
constitutional principles through judicial rev1ew of
executive and legislative actions.

Having struck the last sentence of that paragraph as originally
written, we would then strike the first line of the next
paragraph, and begin it instead with "Our success...".

We would alter the next sentence to read:

A judiciary that is not subject to the nation's political
winds and-need not bow-to-the-demands of-political factions;
but that will interpret fairly and impartially our
Constitution and the statutes as adopted by the elected
representatives of our people.

In the next paragraph, we would add the words "to its
constitutional function" after the word "limited."

In the final paragraph, we would strike "and executive actions"
from Rob's insertion.

As you know this part of the speech may need to be revised
depending on how the hearings go.
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Please provide any comments/recommendations directly to Chriss
Winston by 3:00 p.m. on Wednesday, 09/12, with a copy to my
office. Thanks.

RESPONSE:

James W. Cicconi
Assistant to the President
and Deputy to the Chief of Staff
Ext. 2702
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\
PR%gfgghTIAL REMARKS: INTERNATIONAL APPELLATE JUDGES CONFERENCE
THE EAST ROOM
FRIDAY, SEPTEMBER 14, 1990, 11:30 A.M.
Good morning. Thanks for your warm greeting.
Rarely has th?;::;fe House been graced by such distinguished
|00

talent. More thanA

Sismo)

chief judicial officers from around the (
world. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judicial Conference of the United States. (I heard that Judge
Souter might invite some friends to Washington for his hearing,
but I never imagined anything like this!) \\\

Truly, it is a great honor to welcome this extraordinary
assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Although the
United States is a Pacific nation, your Washington gathering

e e Onded
marks the first time this conference has been held outside—the

5}H1¥es

ic ien.

But even more historic than the place, are the times. Your

visit comes as the capstone of America's celebration of 200 years
of the world's oldest constitution and continuous, independent
judiciary. And with what I call the Revolution of '89 just
behind us, your conference also serves to commemorate the

emergence of some of the world's newest democracies.
Cua, espec \u\k\‘\ .b\e.a_ud \'b

And so I
weltre sl (ongra fu latz
‘ i i those Justices

representing the new and more independent judiciaries of Central
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Europe and Central America, and yes, also our new friends from
the Soviet Union.
Two hundred years ago, 55 Ame{igans met late into th%/piﬁht

during a sweltering hot Phi{igeiﬁgia summer, debating/a/grofound,

”~

audacious, startling igpaf’ Today we call it thg/Rﬁie of Law --

the protection 'fg; judiciary of a nat%gn’élconstitutional

principl through judicial reviewkgf”éxecutive and legislative

-

ons. And truly, the U.8. Constitution stands as one of the
world's great experiments in freedom and diversity -- and one of

the world's great milestones in the effort to be free of tyranny,

to be just, and to be civilized. \\\

The American experiment is a continuing one. And our
success as a Nation that is ruled by law -- and not by men --
depends upon our continuing commitment to an independent

judiciary. A judiciisy/tﬁit is not supjéEE to the nation's
./'// /»/ i

political winds,~but that will interpret the law as written in
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ution and the/stgtutes adopted by thg/eiécted repre-
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atives of our people.
And in the American tradition, the key to preserving a truly

independent judiciary is ensuring that the role of the judiciary Fa
%@/ﬂ>(}hsﬁﬁ4ﬁJ%Lfé%Q“’“ql
-- like the role of government itself -- remains limiteg.

The role of our judiciary is not to set policy, but to apply

L ) of +he land ) omd wm o
principles—as—found—in-the law,-- as found in the Constitution. cialicty,

Our Supreme Court plays the role of the referee -- it does not

make up the rules, but rather, applies the rules to the situa-
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tions that come before it. Thus our judiciary is not a gubsti-
tute for representative government -- but a limitation on it.
I mentioned the historic times, and, of course, it is also a

historic week here in Washington. Even as we speak, our

constitutional experiment is unfolding up the street in the
United States Senate, where America is engaged in the solemna\d‘wj&ewlLO
process of the confirmation of a very fine and decent judge, whon-
I hope and believe will become our newest Supreme Court Justice.

My old friend and neighbor -- the late and beloved Justice
Potter Stewart -- was once asked to name the most important

attributes in a judge. He fired back without hesitation:

"Ouality, and competence, and temperament, and character, and

diligence."

9 Those attributes are exactly the qualities I believe
describe Judge David Souter, my fZ&* nominee to the Supreme
Court. Judge Souter has a strong, incisive, independent devotion
to interpreting the Constitution. I ~thinkof what one woman-said

--_a respeeted—New Hampshire lawyer-who tried many cases before

Judge Souter, and who is now head of the criminal defense bar up

... ellent trial judge, though he
) e - AT \
judge you knew was really going to ople

———

‘\

at s ing." —And she added: "I'm a liberal, but I have
__tremendous respeet for Judge Souter. I think he will honor the

—__ Constitution."
Of course, he was elevated from the trial court to serve on

New Hampshire's Supreme Court, where he proved to be an
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outstanding appellate judge with a ggggg“legal mind and ar Vﬁpu*aLtéW\
impartialﬁ;éa}ity. And I understand that, after the conference
ends today, many of you are going out to observe our state
supreme courts in action. They are America's judicial
laboratories, the general court of last resort for most of our
citizens' cases, the proving grounds for some of our most
distinguished U.S. Supreme Court justices: New York's great
jurist, Benjamin Cardozo. William Brennan, who has just stepped
down after 34 years on the Court. And, of course, Oliver Wendell
Holmes.

The Souter nomination is an important link in the _
constitutional tradition we celebrate today. But as we gather to
talk about the rule of law this week, there's another subject
that's very much on everyone's mind.

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iragq's naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, just six days ago: "“If the
nations of the world -- acting together -- continue to isolate

Husseinmo
Iraq, and deny Saddam the fruits of aggression, we will set in

A
Place the cornerstone of an international order more peaceful,
stable and secure than any we have known." \\\
' One of the leaders of the world's last great unified
alliance, before the chilly descent of the Cold War, was Dwight
. . when_
David Eisenhower. Ike understood the stakes, very—ecleariy, /Hé

said: "The clearest way to show what the rule of law means to us
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in everyday life, is to recall what has happened when there is no
rule of law." —

And as we stand here today, commemoratingAZOO Years of
constitutional government in America, we look back with pride on
the justice we have achieved as a nation -- and the promise that
has been offered the world -- through this one, simple,
magnificent idea -- the idea we know as the Rule of Law.

Because, like many of the principled nations you represent,

all today who embrace the rule of law stand as a powerful force

for justice at home, and as a powerful example for justice

abroad.

I salute this great tradition, its rich heritage, and all
the fine men and women gathered here who are dedicated to justice
and the rule of law.

Thank you for coming to the White House. Congratulations on
your successful conference. And Godspeed you in your service in
the cause of justice around the world.

# # #
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Good morning. Thanks for your warm greeting.

Rarely has the White House been graced by such distinguished
talent. More than 100 chief judicial officers from around the
world. Chief Justices representing most of America's 50 states
and territories. And practically the entire leadership of the
Judicial Conference of the United States. (I heard that Judge
Souter might invite some friends to Washington for his hearing,
but I never imagined anything like this!) \\\

Truly, it is a great honor to welcome this extraordinary
assembly to Washington, and to greet you at the White House.

Your visit is historic for many reasons. Your Washington
gathering marks the first time this conference has been held in
the United States.

But even more historic than the lace, are the times. Your
visit comes as the capstone of America'sAcelebration of 200 years
of the world's oldest continuous constitution and independent
judiciary. And witﬁ what I call the Revolution of '89 just
behind us, your conference also serves to commemorate the
emergende of some of the world's newest democracies.

And so I am especially pleased to welcome and congratulate
those Justices representing the new and more independént

judidiaries of Central Europe and Central America, and yes, also

our new friends from the Soviet Union.
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More than 200 years ago, 55 Americans met late into the
night during a sweltering hot Philadelphia summer, debating a
document that would be adopted by the American people as the
supreme law of the land. By common agreement, Americans chose to
live not under individual dictatg, but according to the Rule of
Law. Its greatest innovation: an independent judiciary that
protects constitutional principles through judicial review of
executive and legislative actions. And truly, the U.S.
Constitution stands as one of the world's great experiments in
freedom and diversity -- and one of the world's great milestones
in the effort to be free of tyranny, to be just, and to be
civilized. \\\

The American experiment is a continuing one. And our
success as a Nation that is ruled by law -- and not by men --
depends upon our contihuing commitment to an independent
judiciary. A judiciary that is not subject to the nafion's
political winds, but that will interpret fairly and impartially
our Constitution and the statutes as adopted by the elected
representatives of our people.

And in the American tradition, the key to preserving a truly
independent judiciary is ensuring that the role of the judiciary
-- like the role of government itself -- remains true to its
constitutional function.

The role of our judiciary is not to set policy, but to apply
the law of the land -- as found in the Constitution and in our

statutes. Our Supreme Court plays the role of the referee -- it
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does not make up the rules, but rather, applieé the rules to the
situations that come before it. Thus our judiciary is not a
substitute for representative governmént -- but a limitation on
it.

I mentioned the historic times, and, of course, it is also a
historic week here in Washington. Even as we speak, our
constitutional experiment is unfolding up the street in the
United States Senate, where America is engaged in the solemn
process of the confirmation of a very fine and decent judge. A
judge who I hope and believe will become our newest Supreme Court
Justice.

My old friend and neighbor -- the late and beloved Justice
Potter Stewart -- was once asked to name the most important
attributes in a judge. He fired back without hesitation:
"Ouality, and com etence, and temperament, and character, and
diligence."

Those attributes are exactly the qualities I believe
describe Judge David Souter, my nominee to the Supreme Court.
Judge Souter's strong, incisive, indepéndent devotion to the
Constitution was demonstrated during 12 years' distinguished
service on the trial court, the U.S. Court of Appeals, and, in
particular New Hampshire's Supreme Court.

And T understand that, after the conference ends today, many
of you are going out to observe our state supreme courts in
action. They are America's judicial laboratories, the court of

last resort for most of our citizens' cases, the proving grounds
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for some of our most distinguished U.S. Supreme Court justices:
New York's great jurist, Benjamin Cardozo. William Brennan, who
has just stepped down after 34 years on the Court. And, of
course, Oliver Wendell Holmes.

But as we gather to talk about the rule of law this week,
there's another subject that's very much on everyone's mind.

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iraq's naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, just six déys ago: "“If the
nations of the world -- acting together -- continue to isolate
Iragq, and deny Saddam the fruits of aggression, we will set in
place the cornerstone of an international order more peaceful,
stable and secure than any we have known." \\\ '

One of the leaders of the world's last great unified
alliance, before the chilly descent of the Cold War, was Dwight
David Eisenhower. Ike understood the stakes. when he said: "The
clearest way to show what the rule of law means to us in everyday
life, is to recall what has happened when there is no rule of
law." :

"And as we stand here today, commemorating more than 200
years of constitutional government in America, we look back with
pride on the justice we have achieved as a nation -- and the
promise that has been offered the world -- through this one,
simple, magnificent idea -- the idea we know as the Rule of Law.

Because, like many of the principled nations you represent,
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all today who embrace the rule of law stand as a powerful force

for justice at home, and as a powerful example for justice

abroad.

I salute this great tradition, its rich heritage, and all
the fine men and women gathered here who are dedicated to justice
and the rule of law.

Thank you for coming to the White House. Congratulations on.
your successful conference. And Godspeed you i? your service in
the cause of justice around the world.

# # #
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Those attributes are exactly the qualities I believe
describe Judge David Souter, my nominee to the Supreme Court.
Judge Souter's strong, incisive, independent devotion to the
Constitution was demonstrated during 12 years' distinguished
service on the trial court, the U.S. Court of Appeals, and, in
particular New Hampshire's Supreme Court.

And I understand that, after the conference ends today, many
of you are going out to observe our state supreme courts in
action. They are America's judicial laboratories, the court of
last resort for most of our citizens' cases, the proving grounds
for some of our most distinguished U.S. Supreme Court justices:
New York's great jurist, Benjamin Cardozo. William Brennan, who
has just stepped down after 34 years on the Court. And, of
course, Oliver Wendell Holmes.

But as we gather to talk about the rule of law this week,
there's another subject that's very much on everyone's mind.

I have said many times in the past year that we have entered
a new era in world affairs. And the international response to
Iraq's naked aggression against a tiny neighbor proves just how
true that is. As I said in Helsinki, just six days ago: "If the
nations of the world -- acting together -- continue to isolate
Iraq, and deny Saddam the fruits of aggression, we will set in
place the cornerstone of an international order more peaceful,
stable and secure than any we have known." \\\

One of the leaders of the world's last great unified

alliance, before the chilly descent of the Cold War, was Dwight



