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U.S. Department of Justice

Office of Policy and Communications

Office of Policy Development

Washington, D.C. 20530

September 25, 1992

MEMORANDUM
TO: Carol Aarhus

FROM: Stacey Sovereign

SUBJECT: Deadbeat Dads

Pursuant to your request, enclosed is some information
regarding the Administration's activities in the area of child
support enforcement as well as a few background articles. The
enclosed includes the following:

(1) ¢hild Support Enforcement: Fifteenth Annual Report to
Congress for the Period Ending September 30, 1990

Department of Health and Human Services, Administration
for Children and Families, Office of Child Support
Enforcement. This is the most recent report to Congress
from OCSE. The report provides extensive information
regarding the accomplishments of the office in FY '90.

(2) Fact sheets from OCSE for FY '91. This information will
appear in the Sixteenth Annual Report from OCSE to
Congress. Note that under the Child Support Enforcement
Program, from FY '90 to FY '91 (1) total collections
increased 14.5 percent; (2) total absent parents located
increased 25 percent; and (3) total paternities
established increased 21.8 percent.

| ~ (3) Copies of selected chapters of Supporting Our Children:
| : A _Blueprint for Reform, the report from the U.S.
Commission on Interstate Child Support to Congress.
These excerpts are from an advance copy of the report we
obtained from the Commission last week. As far as we




know, the Commission has not yet submitted the report to
Congress.

(4) Steven Waldman, Deadbeat Dads, Newsweek, May 4, 1992.

(5) Mimi Hall, Poster Parents: On the Lam, USA Today, May 14,
1991.

(6) " Tamar Lewin, New Tools for States Bolster Collection of
Child Support, N.Y. Times, June 15, 1991.

(7) Lori Silver, Full child Support: Small Steps, L.A. Times,
. Jan. 23, 1989, '

(8) Spencer Rich, 50% Falling Short on child Support, Wash.
Post, Oct. 11, 1991.

(9) Parents on the I.am, Wash. Post, Feb. 2, 1990.

(10) "A record $6 billion was collected in 1990 from absent
parents on behalf of their children through the child
support enforcement program." Secretary Louis Sullivan,
Fed. News Service, April 29, 1992, National Press Club
Lunch Speech

I hope this information is helpful. Give me a call if I can
be of any further assistance.

S.L.S.

o e

- :’,.r‘.fi H

=

=




-
' )0 0¥ ] A ) ' .
M ' ]
.
. Il ‘ ) )
L} 1 )
|
.
Doe [0 . I
. . .
4} Ry ¢ -t ' ‘
V D JOKNSTO Jarecto J 10 Kend
; GTO Fote el
. e * ) 0Seq DY Bagnoad
rainst O orth could be
pd, th pderat district judg: 0
4o e N 2l :
presided 0
| ran-Con g pd [Naf
Dro h D altern D n
bt 40 cat
nitad Nations officiat d tod
. | G | they had intelligence info
- v ihat frag b ried to misiead
PeE! il the Norih trial iiag been NIk e Unitad N ons by unders
ced by the testimony that the form n » »2NONS DIOR! nd
g 0 € N PCUTH Okl -
oK wespons-grad sar m
vy ongress undet rant of im a1 it BOESEESe!
g L ODREE U3 0 . ng et Ly A res s 1 pect commis n
countries taking p i 110 - 0 CUNTVICURNT ppointed b lecurity Council (o
Nofrth North's conviction has $1000 | T esiruction o 0 0
" 5 Y ccomplishments ¢
qQ's chemi 4 biologict
1 e D) D Y e
» nd Ks macke: ESpOn
[) . : € - ele [ AL [ . . - ol b ord PRy om 1
L . el 2 DOCTIE D B v . -
3 - !
5 9
n ( / 0 nllectic . [ D0 2 moet reatise that ¢ dered
gt possidil [hat th biest | U e eS P ded £o
' ’ ’ Z 0 n O arid conld | (RiSS0 < ellipenc D 1
-~ ret ¢ ndard ihe court of ap Q Buche: - 0 ¢ g
ded b hd infusion of | & b boaras Py I ad poed] d 8t & hearin 0 I pe D {0
v P sderal money, siate child ades " 2 Wi 19 | referring (0 &9 sppeals court decisio PICES OCCupyNg &l ol
- nd 0 12t forced OrosecItons 40 nothe q
n . n nrahle d Jorcoment agencies around . 4
Y 1 : B 0 0 D 0 B I8 ort]
beco! 8 v D y
e GO ey norted yesterd e o o n . ) ot
o 12 child suppo
he econo ppeared to be gro . D d. can be assured © Y . "o o —y hing overnment ¢
1 thout pushi D the Infl w e R apiwis - " - . o foll the ] naclear program
SUDD0 - D + D H H -
b pst economists considert ardinl n - 0 aid the defecto d ported
romnib 0 1 0 " v [BICSSIVE ATeu : . y - . v . > 8 d it prim Hes {0
£0 Ing court-ordered d suppo - .
8 recessio 4 ear research and developme: i
vy r vy’ d king in a record $8 billion in ‘ st s o ey tensively b
enths of 1 percen U d, according 1o one recent e odyssey ¢ Y 0 \ can-led mil o 0
0 Y ount of court<c - e e+ as
. Y * - - b H | - 11 DU (N — !
other modest increases| O¢Ted Gl ILTCRICU Mr. Morey was oragered Lo p 0 . v o4 lorist ex 4 ad dost of the defecto Ppo
rise suggests an a - PETAEE S ° month to support his three sm arth ngin unproven &nd q dd
1@ belo percent, 0 GRS ¢ W} PIRLE 3V ‘mr nd his wife di alion tf e d 0 pstigation, the officials .
0 ye! S PEIY Privivn i Vil v O OWE| years ago. But he never paid been Io dei o i v
he inflation numben rood, | # P & PG issuinig U 0 e has repeatedly folled the 81 norted a has bDee g
)t W d ¢ DY S 1 md , oid ] Bron
nd they look 10 continue good for the b n mf A ind d reco ¥ become o ’ » | masxdactu; PROONS-ATade uUranium
iyl na 10 2t D1 ; 1 1 . . memd of the prosecitic
jeeable future, d ¢(H -‘llé oo -l‘ e e 500 deb ‘ - e renresenting the 2, | 0Sin é-{ashioned technique called
chief of th oup of economist > > 8 P - Pt on of Ihe] .., oy " . sotope separstion eh th
o gather inflation dat  the Labor| (enis No onty from the peopie singled | nevbiem p {ac d > PERTR BOCpEoe e | tnf 1stes experiment b
y But he has served p of his ser
Sy o, - put but atso from othe o wish (0} ¢ y g
D - Bureau bor Si i Y ety 3 2 {irector ¢ ‘,...,Xﬂ_l. IUpPOrt €1 | coneg 1 r .t . dlatin ned while it was developing O
r1 - L PO orcement offic cheanged his S0 orid lomic bomd d 4
1 Rates erte N MO0 0 A : l MR- L ot beJ .
- " of o umber fou Ne! e/ 4 o » d
uent paren dedxts t0 credit agencies. | o ond the spetling of B ne and it
BOC 0 the red IRAteY pxperimentic o orth) P OrIBENC o
BIVe itting go 0 d aeGrtin child-Spno ded B 0 do X D 0§ U2 U LTINS < v
onal bank presiden policy-n ishineton sntidrug progran Purpos 'l 0
B pxist in & secret und pund site i
g group that tends o raise interes orth, a forme: orps tieg- | = sins 1O T e Tether
motaing no om the no
e and discourage economic activity . et color! 13 N0t &t the hearis o1 ciey of Mosa)
nrovoking or prolonging a recession f . Iy led for tod hear! '
. ’ defecto 90 d
henever inflation appears to be i 8y the PIOMRe LOUIT Jast COONRD ’ ’
he Fed Reserve had lowered wtused 1o consider whether (o rein | other secret mcle; -
nrougs : U i1 e - 1te (e crnn . - 0Wwh O OU d officis 1aid
les 4
my, but has not acted sinc n 4 "
orable economic news helped 5 - neoaram D
p stock prices yesterc he Justio tand a ruling by the |2 ndged nalys
Dow Jones (ndus verage ris . . Cou 3 e Y i tha ‘ o
& 5 e St Ok D DDA 0 Iy 30 o ogired b e W - .
13, 103,00 P
g Dists 0 olarmbi cuit in ome of the eig e
Government also reportea ye ‘ (het ordered D pCuto 5 condd bees ' nared ex ." ...'.
ind v D - A - y ;
. industrial production ro K s b nes: . of the [cause th e not regarded
econd ¢0 B s
D . U . estimony agains North to assn eal to the nation’s nucle: reapons &
onth, © ”Hh Ve ?ﬁl } A hat none of his statements at & Con- | fo nofficl 4 tod Seifl d
a G business i “_‘j"" I I ~ <, ressional hearing into th n-cor n840F CONC did

0 - v C EStCU IU s ¢ 4 TS€
JCHE U
* o POS \ ith POTP ind l3g0 In 1nd ~
Falkland ¢ county cosoner in Louisvill .
peci PO k! | plans to peer.intothe crypt @ chan
)t slor, the 12th President of the United
Pl | Sigtes, s0on and comb the old genert
alter penis n_':‘ ace ]" oceunes rematns for ch "'"Tll” 1t his sudden {l!
ihese remote islanas s N pess and pid de D8 2
|aas for two and moant 0 0 ”
" der o : ¢ 082 . toa B k . . . - 8 of death, d .. 0 I- :
GeO D - t " y B Dees DO -
o e g “ tonine. 2avs € OT L




28 NA BATURDAY, JUNB is, I

i

m ,..m wu um .mﬁm mmo»» .ummrmmwmm gy . s u 54 um umm. &:m g .mm 825
m.m wmmmm MMW mmm mmmmw gif WMWWMWM mmm_m mwwﬂ ~ sl i & u_m_ﬁ mﬁ Mm i mmmmmmm ﬁ wﬁmﬂmw» mm
53 n.mmmmm mw mm. mmm mm mmmﬁ i Nmm_wm :mmm TR mw__mﬁ u_m@% gl *wmm ;
=g mmmm ot 1331 it mm gwﬁ ATRe Ik s wﬁm_unmmm
et S E e |y
.lo_mmm w... m u il -hmum H 81 b8E, mun...muwm.mmmwu
15 mmwwwmg_m, i L mm“mmwmmm L 9 a2t all | 3 10 ¥
il Mm_mmmmm“_%mmm mm.mnm_w_ﬁ% Rl wmwwmmm i mnmwmm”

I | mmr af Sd I8 i |5 S i 4 mw
i i) m,wm mmm i i il il
S [l 8 byl Hillin Wyl S
: m._ i m mu it u LT o E
Em m . wm gwmm sl il mmm,_u il mwmxw_,m“_mé ,.r
T o
mm 1 mmmm i Mﬁ A ;_m mwmm_mf
' mm ﬁ E mmwmm .m_mrm_m.m__mm sk &...%E ik um.m__ .uu HL m: |
0 mm _mwww%m “__m“_wwﬁ <oz B mmh |
i il ” oo o2 S |iE| 23 ut
.mmmm umm LT m m.:-Du_m.J H m& .mw mﬁmm w__ _
il L hieTHE

3 . :»: 8y 3§ 549387 1358 5 “ﬂw_..u : > s ¥ Qi 58| nuu 5l
R iz et n L %
223 (1 il %a I%;_ m:w it s."..mm“ i | mmmi
S8 15 w_:ﬁ,m:i sl s a _.m. S 258 [ pillt gl s i m
w.m *..m‘ E_w O BT i m:_um - —“_ - RH me mu
= HEL L R mwmum 5] mmmm_" mmmmmu m m# :; ° — __—“ - mﬂm O.W m m _mﬂvm



, L PAGE 5
Y 2ND STORY of Level 1 printed in FULL format.

Copyright (c) 1991 Gannett Company Inc.
USA TODAY

May 14, 1991, Tuesday, FINAL EDITION
Correction Appended

SECTION: NEWS; Pg. 3A , )
LENGTH: 816 words ,/‘/ oy
o VIV g S A

HEADLINE: Poster parents: On the lam; - /WA” g /Axal/?L>ku#’ o
23 sought for support payments A byvu}_ )] &}7 i b

. - N E e
BYLINE: Mimi Hall LT posor T
KEYWORD: MOTHER:PARENT:FATHER:CHILD SUPPORT ¢

BODY:
Gregory Lewis Morey is about to become a legend among delinquent fathers.

Already he’s legendary among Arizona authorities. During a decade on the run,
they say, Morey hopped among six Western states, changing his Social Security
number four times, to get out of paying $ 600 a month in child support.

But starting today his hard-sought anonymity could be harder to come by.
Morey’s face and name, and those of 22 other child-support evaders, will be
appearing on ‘‘’wanted’’ posters nationwide.

Employing a tough and controversial tactic now used in several states, the
National Council of State Child Support Enforcement Administrators is issuing
the national list of fugitive delinquent parents who owe a total of more than $
650,000 in back child support.

Morey’s distinction: He tops the llst with a debt of $ 74,100 to his ex-
w1fe and children.

’''We are scraping by, like we have been for years,’’ says Morey’s ex-wife,
Susan Aldrich of Phoenix, who with her three children has been on and off
welfare since her 1981 divorce.

Although she’s remarried - and her new husband supports the famlly on $
25,000 a year - she hopes Morey will be found.

’’These kids still know what it’s like to go without a meal,’’ she says.

Harry Wiggins, president of the child support group, says the list is
designed specifically to help authorities track down missing evaders. Experts
estimate 40% of people who don’t pay child support dodge state officials by
moving around.

What happened to Susan Aldrich and her family is typical: Government £
statistics show that nearly two-thlrds of women on welfare for the first time
are divorced or separated.




' } PAGE 6
(c) 1991 USA TODAY, May 14, 1991
i
Despite the recent passage of federal laws that allow seizure of wages and
tax refunds, Wiggins says, some delingquents ’’are so far underground, we don’t

have a clue.’’

Rep. Henry Hyde, R-Ill., sponsored a bill now in Congress that would make it
a federal crime for parents owing child support to move out of state to avoid
payment.

Wiggins says the problem will be harder to solve.

In addition to moving around, he says, evaders change their names, Social
Security numbers and birth dates to get around national computer-database
searches.

But for all the high-tech tracking equipment, Wiggins is banking on the
success of old-fashioned wanted posters. The posters, which will be displayed in
state offices and public buildings, will include a phone number for people to
call in tips.

Wiggins expects some delinquent parents, fearing their names and faces will
show up next, will turn themselves in.

''We’ll get these guys,’’ he says. ’‘’It’s going to take time.’’

While the posters may be successful - authorities in V1rg1n1a have found 23
of 27 parents in a similar campaign ~ some say they violate parents’ privacy
rights and wreak emotional havoc on the children.

Parents who don’t pay should not be held up to ’’national rldlcule,” says
David L. Levy, president of the National Counc1l for Children’s Rights.

'"It’s traumatic for a child to see a parent in handcuffs or ridiculed,’’ he
'says. ’’There have got to be better ways."

But supporters say delinquent parents lose their rights when they stop
paying.

’/When you commit a crime I think you lose your right to privacy,’’ says
Horace Satcher of Alabama’s Child Support Enforcement D1v151on. ! 'They are
guilty of criminal' conduct:-£¢

Child support collections

of the $ 8.2 bllllon a year owed in child support across the USA, only 46% was
collected in 1989.

Collected
Ala. 57.9%
" Alaska 42.7%
Ariz. . 47.3%
Ark. 35.5%
Calif. 47.6%
Colo. 60.8%
Conn. * 50.3% . ) 5
Del. ‘¥ 61.1% - |




D.C.
Fla.
Ga.
Guam
Hawaiil
Idaho
I11.
Ind.
Towa
Kan.
Ky.
La.
Maine
Md.
Mass.
Mich.
Minn.
Miss.
Mo.
Mont.
Neb.
Nev.
N.H.
N.J.
N.M.
N.Y.
N.C.
N.D.
Ohio
Okla.
Ore.
Pa.
P.R.
R.I.
S.C.
S.D.
Tenn.
Texas
Utah
vVt.
V.I.
va.
Wash.
W.va.
Wis.
Wyo.
AVG.

Source: U.S. Department of_Healthlgﬁd Human Services

CORRECTION-DATE: May ‘15,

CORRECTION:

1 40.3%
41.8%
47.3%
36.0%
43.6%
43.0%
48.1%
38.5%
39.0%
28.0%
34.7%
62.9%
49.7%
n/a
19.5%
51.9%
74.5%
35.2%
47.8%
29.9%
50.5%
58.8%
32.9%

53.7%

58.9%
50.4%
59.4%
44,0%
55.1%
22.6%
47.9%
60.0%
57.7%
42.8%
75.3%
31.5%
27.9%
84.4%
36.0%
37.7%
34.3%
54.9%
35.6%
40.6%
n/a

24.5%

46.1%

(c) 1991 USA TODAY, May 14,
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A chart Tueéday should have showed that 24.5% of Chlld support owed is
collected 1nJWyom1ng Correctlon ran 5/15/91. :
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Too Little, Too Late?

Full Child

Support:
Small Steps

By LORISILVER,
Times Staff Writer ™

WASHINGTON—Sue Speir. . a
divorced mother of two in Long

- Beach, considers herself a vietim of

the American system of child sup-
port.

Speir says that she tracked her
former husband, who has since .
died, to Illinois, Arizona and finally
Texas in_her efforts to collect
support payments.

“*“He was in Arizona for six ycars
and .he didn't pay it, and then he
moved to Texas,” she said. Each
time he moved to another state, she
had to open a new claim. She took
him to court twice in Arizona,
where a judge cut the payments in
half—from $200 a month to $100—-
in the vain hope that he would be
more likely to pay. .

“For the custodial parent, it's
really draining,” said Speir, who
now heads a child-support advoca-
cy group called SPUNK (Single
Parents United N'Kids). “You get
beat down by the system.”

New Federal Rules

Because her plight is becoming
increasingly common, Congress
stiffened federal child-support re-
quirements last year when it over-
hauled the welfare system. The
new provisions will, among-other
things, tighten regulation of state
enforcement and eventually re-
quire employers to deduct court-
ordered support payments from the
paychecks of fathers who fall be-
hind in their obligations. , .

Yet families cannot count on
immediate results. Although child-
support experts publicly applaud
the new law, they privately com-
plain that its provisions are too
flabby and will take effect too late
(some as late as 1994) to help
today's struggling single mothers.

Doug Besharov of the American
Enterprise Institute said that most
advocates entertain hopes that the
changes will do some good, but
acknowledge that it probably will
not. |

“Passing a law saying that a man
should support-his children,” he
said, “is very much like passing a

Yaw saying drug addicts should stop
using drugs.”

Georgelown Universily econo-
mist Lauric Bassi predicts that the
withholding of payments from de-
linquent fathers' wages wilt~natl
begin to have a serious lmpact
before the year 2000.

“The act is a definite step in"the
right direction,” she said, "and it is
going to make an improvement in
people’s ability to collect, but it will
be a long time coming. States are
incredibly slow and very resistant
to federal intervention.”

Wayne A. Stanton, dirdctor of
the federal Office of Child Support
Enforcement, said he expects to see
measurable progress. One provi-
sion, requiring judges to follow
state guidelines in setting child-
support awards, could increase by
50% the amount of supporl heing
paid nationwide, he s4id.

There- is enormous room for
improvement. The most recent
Census Bureau figures show that
$11 billion in child support was
owed in 1985, but nearly $4 billion
of it was not paid.

Of the 5.4 million women legally
entitled to support payments for

Please see SUPPORT, Page 12
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S UPPORT: Law Phases In Payroll Deductzons

" Contlnued from Page t
of 1t was not paid.

Of the K4 million women I(‘;:\Il\
entitled to support payments for
their children in 1985, about 487
received full payment, 27% re-
corved partial payment and 26%
received no payment, Payments
during that year averaged $2.215
for cach mother.

The «child-support picture had
deteriorated somewhat since 1983
About H1% of cligible mothers
received Tull payment that year,
and 24%% reecived nothing. And the
average annual payment, after ad-
justment for inflation, was $2,528.

Il the new system does not
revolutionize the collection of sup-
port payments, most experts say it
cannot be any worse than the old.
under which the states ran their
‘own support systems with federal
standards largely unenforeced.

That old system has taken its
toll. Consider the case of a Santa
Clara woman with three daughters
who, unable to collect the pay-
ments their father owed, sent the
two younger girls to live with him
in Oklahoma because she could not
afford to keep them.,

“There was no way that we could
live on my salary alone,” she said.
“My children are tecn-agers, and
they understand that they're not
able to get everything they want [if
they live with her). My ex-husband
is self-employed, and he made $1.4
million in 1985. From November of
1985 to the mlddlc of 1988 1
received $1.7

The fedefal government began
to play a role in child support in
1974, when Congress required

states lo collect such payments
owed to women on welfare. Before
that, all supporlt payments were
sent directly to the custodial par-
ent, just as they still are in families
thatdeal pr‘ivalcly with support.

As eagly as 1984, Congress called
-on states to withhold some of the
wages of absent fathers who were
. 30 "days_in_-arrears, but in the
absence of vigorous federal en

+ forcement, many of the states did :

. not follow through. .

~"Sinles Fail Tests

Geraldine Jensen, founder and
national director of the Assn. for
Children for Enforcement of Sup-
port in Toledo, Ohio, said that 48
states, including California, flunked
a federal audit and were found to be
out of comphance with the 1984
law,

The mother of a 6-year-old boy
in San Jose knows from hitler
experience that the 1984 federal
law lacked teeth. In 1986, she said,
her ex-husband stopped paying
after having paid for cighl months.

“I attached his wages and col-
lected for six months, and then he
qunt his job,” she said. “Ie savs he's
not working now. but the money’s
coming from somewhere.”

Meanwhile, she1s having trouble
making ends meel. “I wenl from
§50.000 a year to $18,000 with no
car, no furniture, no clothes.” she
“The first yvear of my divoree,
I had nothing.”

just when the family is welfare. «h‘(
pen - .
Also as of 1990, i

states will be

authorized to use Social Securily
nbers o lmr'ﬁrf
thers. i
Tor Wthholding is found, his (‘m-
ployer will be instructed to deduet
the- correct amount for child sup-
port and send it loa state agency
that will chann he molhcx
nd, starung in 1994,
chlld -support awards will provulo
for payroil withholding of pay-
ments unless the parents agree that

the system without doing .mylhmp;
three-fourths of the time,” Nord-
wind said. “Their performange. in
terms of number of cases open,
percent of cases collected and pro-

ductivity, is substandard.”

Greg Thompson, chicef deputy
district attorney for lLos Angeles
County, agreed. He said: “We defi-
nitely have a serious child-support
enforcement problcm -We have
over 300,000 active’ cases, and
we're getting 6,000 new cases a
month.”

Thompson said the office is ex-

»

A Santa Clara, Calif., woman with three
daughters who was unable to collect the
payments their father owed sent the two
younger girls to live with him in Oklahoma
because she could not afford to keep them.

bomc prlvnlc chlld -support-ad-
vocales are not confident that even
this mechanism will work. I think
it's foolish to think thal states that

are not following the old law will
begin -following the new law,”
Jensen ﬂid

0

cral child- supporl office, predicted
that “in November, 1990, automatic
wage withholding will”makc a
dramahcdlffc

law carries suff penallles for states
that {ail to enforce wage withhold-
ing against delinquent fathers. In
the first year of noncompliance,
states stand to lose 1%. of their
federal funds under the Aid to
Families with Dependent Children
program, and the penalty can go to
3% in the second year and to 5% in
the third.
ild-support advocates note
that these same penalties are avail -
.able under the 1984 law—and that
the Rosafd Reagan Administration,
passed up numerous opportunities
to mvoke them, Stanton. who is a

pohuml appomlce and may be
replaced in the Bush Administra-
tion, promises to crack down on
foot-dragging by Lthe states.

California, a step ahead of the
federal government, has cnacted
its own withholding law. Effective
Jan. 1, 1987, all new and modified
California support orders make the
father's carnings subject to with-
holding, although fathers who can
show a strong likelihood that they
will pay on time can win exemp-
tion.

But some counties are lax in
enforcing the law, Joanne Schul-

man, a family law atlorney in
Oakland, said. "In L.A. County it's 2
hig problem,” she said.

The Los Angeles County case-
load is so heavy that the district
attorney's office, which runs the
system, is considering hiring a
private contractor for the task,
according to Betty Nordwind, a
member of a private task force

Tder the new law, beginning o
199¢ epployers are Lo deduet ch: -
suppurtirgm the father’s pav ma.l
cases in which the mother ha
sought state help in collecing —noy

Tnavestigaling the Los Angeles

County systen:.

"If a mother enters the L.A.
system without knowing where the
futher 15, the case is entered into

_ larly hard, he added.

perimenting with outside contrac-
Tors “to try to localc dcadbeal
fathers and to collect from them.”
He characterized these cfforts as
“pilot projects.”

California is one of three states in
which each county runs its own
child-support system, and experts
say that has served to compound

the problems usually faced on a

state level.

For instance, the federal Office
of Child Support Enforcement is
planning to sell each state a com-
puter system to help it manage its
child-support operations.

But “in California, where you
have such strong and independent
counties, every county wants its
own system,” Stanton said. “So
long as they maintain that attitude,
nothing is going to happen in
California.”

Although most experts agree
that mandatory wilhholding will
make support payments easier to

collect, many fathers’ groups say'

the law is unfair.
Tmmediate wage wilhholding
“assumes guilt before innocence,

constitutes a lack of due process
and creates a further imbalance in
the system,” David Levy, president
of the National Council of Chil-
dren’s Rights, said. Alrcady., he
said, states cnforce child-support
awards more vigorously than the

“visiting rights of fathers.

Men’s Rights Position

Dick Woods. ¢éxccutive director
of the National Congress for Men,
said that the withholding begun
under the 1984 law has caused
problems, not only for the men but
for their employers as well. Small
employers have a difficult time
keeping up with the hookkeeping,
he said, and “many, many men lose
their jobs.”

Remarned men are hit particu-
If a ([remar-
ricd] man’s income drops for a
period of time,” he said, “it is

3
" guidelines

logical to think he will spend a little
fess supporting cach household.
But with mandatory wage-with-
holding, the first children get ev-
erything.”

Tougher withhglding rules is not
the only new weapon in the federal
law. ‘Two other provisions—in-
creased federal funds: for paternity’
testing and federal enforeement of
states’ guidelines for support
awards—wijll have the most imme- *
diate cffects on the support system,
congrcwoml aides said.

Proving the identity of a child’s
father through genetic testing is
the only legal way that an unmar-
ried woman can be awarded child
support. According to the Office of

Child Support Enforcement, states .

establish the father’s identity in an
average of 31% of cases involving
an unmarricd woman and uncer-
tain paternity. In California, the
figure was 24% in 1987,

The new law mandates that
states must establish paternity in
50% of such cases by 1991, and it
provides for increased subsidiza-
tion of paternity tests. In October,
1988, the federal government be-
gan paying for 90% of the cost of a
paternity test (up from 68% under

on child-support
awards, the new law requires that
as of next October, judges must
follow guidelines that have been
optional in most states. And the
states must review their guidelines
every four yecars and adjust them
for inflation.

In some states, the guidelines
advise judges to award a percent-
age of the father's income, accord-
ing to how many children are left
with the mother. Other states use
more complicated formulas that

include factors such as joint income

and the local cost of child-rearing:
Making the guidelines mandato-

Ty will make child-support awards

“more adequite, morepredictable
and more consistent,” sald Sally
Coldfarb, a sioff attorney at the
NOW Legal Defense and Education

Fund in New York. “The new law
will give the guidelines more im-
pact and ensures [that] they will be
applied in a larger percentige of
cases. Most guidelines are an im-
provement of the traditional award
level.”

In California, however, state law
already requires judges to follow
the so-called Agnos guidelines (for
San Francisco Mayor and former
Assemblyman Art Agnos), in
which support awards are at levels
similar to welfare grants. Judges
are free to set higher awards based
on the Santa Clara guidelines,
which use a formula based on the
joint, after-tax income of both
parents.

“California has low standards,”
task force member Nordwind said.
“If this occasions a review of the
level of child-support guidelines, it
may be positive.”

Today thru Monday
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50% Falling Short on Child Support a

Census Finds 2.5 Million Women Getting Less Than Court Ordered

By Spencer Rich
Washungion Pasc Statf Writer

Only half of the 3 million U.S.
women with legal orders for chiid
support (n 1989 actually recewved
the full amount from the absent fa-
ther, the Census Bureau reported
yesterday.

The survey showed that despite
years of federal and state efforts to
strengthen child-support enforce-
ment against absent fathers, with
strong support from many women’s
groups, the proportion receiving
only partial payments or no pay-
ments at all had declined only
slightly since 1978.

Health and Human Services Sec-
retary Louis W. Sullivan called the
report “a striking alarm for our chil-
dren and our society . ... Not liv-
ing with one’s children is no excuse
for ignoring the financial and emo-
umal suppon that a child needs to

Sulhvan s3id that from 1979 to @
1989 the number of children with-
out a father present had increased
from 7 miltion to about 10 mitlion.

The Census Bureau report said
$11.2 billion was paid out in child
support in 1989, about $5 billion
less than specified in court orders
and legal agreements. - _.csxoe”

- The2'5 million wamen who did

The mothers receiving child sup-
port averaged $2,995 in 1989,
slightly lower than in 1978 after .
adjusting for inflation,

The bureau said that in addition
to the mothers who had court or-
ders, more than 4 million other wo-
men had no child-support orders or
legal agreements, although two-
thirds wanted them. Reasons in-
cluded inability to locate the absent
father or pursue all the legal steps

anzsecreuryfordnldnnmdhm-
lhu.sanda ma)orpmbiemmthe

SmelS'IBahesand.memnnbu
of never-married women with chil-
dren h2s gone up from 1.3 million to
3 million; and the number of female-
headed families with children in
poverty has gone up from 2 million
to 3 million.

In the case of never-married
mothers, there is sometimes no ev-
ident father from whom to seek
child-support, and paternity must
be established, she said, and in the
case of the poor, the mothers are
often less accustomed to using the

legal svstem and the fathers some-
simes lack jobs.

Tie Census Bureau tound that
only a quarter of never-marnied
mothers had support orders, com-
pared with over three-quarters of
those who had been divorced {rom
the father. Pavments to never-tar-
ried mothers averaged $1.888 a
year.

Barnhart also sad that some of
the new rules established n the
past few years, such as automatic
wage-withholding from the pay of
fathers who have a child-support
obligation, did not go into effect
until after 1989, and are not re-
flected in the bureau’s report.

‘Congress has no chowe but to
koep nightening the screws untd the

collection of child-suppert improves

to the pomnt where 1t 15 70 longsr a
national disgrace.” said Ren. Patrr-

via Schroeder (D-Colo.), head of the |
House Select Committee on Chil- !

aren. Youth 4nd Famibies.

“With one nuliion chidren born
out of wedlogk each year and with
stares coilecung less than haif the
current child support due, we can
and must do a better jo0." added
Rep. Thomas J. Downey (D-N.Y..

chairman ot the subcommuttee with |

wrisdictinn over the federal chuld-
support enforcement program.
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three-minute thumbnail sketch of the country’s
education woes. And though repeating educational
priorities on nationat TV never hurt anyone, they
are a pretty clear demonstration of the limits of that
summit promise.

Education’s problems are unfortunately real.
But you don’t solve such problems by rephrasing
them. By the year 2000, says Mr. Bush, “every
child must start school ready to learn,” and “U.S.
students must be the first in the world in math
and science achievement.” The high school grad-

improvement of academic performance, especial-
ly among at-risk students,” “the level of training
necessary to guarantee a competitive work
force,” “the supply of qualified teachers and
up-to-date technology” and “the establishment of
safe, disciplined and drug-free schools.”

When are we going to move-Beyond the re-
statement of these unexceptionable ideas? There
comes a point when endlessly reiterated general-

- izations must yield to something more specific

and real or lose all credibility.

Mr. Greenspan’s Forecast

oracle, Alan Greenspan has offered the reas-
suring view that the economy probably won't
fall into a recession this year. Possibly less
welcome to the Bush administration, he also said
that the current inflation rate is too high—in his

EN HIS ANNUAL midwinter role as national

term, “unacceptable.” The people at the White

: .:‘ . ' N 7)

House have been hinting that they wouldn’t mind

risking a little more inflation to help Mr. Bush
reduce the budget deficit. But that’s a costly way
to hit budget targets, and Mr. Greenspan has
made it clear that under his chairmanship the
Federal Reserve Board doesn't intend to play
that game.

Even if it wanted to, there’s not much that the
Federal Reserve could do at the moment to push
rates down. They have, of course, been rising in
recent weeks. The reasons have nothing to do with
Federal Reserve policy. A lot of investors are, like
Mr. Greenspan, uneasy about future inflation, and
they are taking out insurance by demanding higher
rates. But that’s only part of the explanation. A
larger part comes from abroad. The Japanese and
German economies have been growing rapidly and
to keep them under control their governments have
tightened credit. Higher interest in Tokyo and

IN BASEBALL, a .270 batting average will keep
you in the lineup, but it’s nothing to get excited
about. When a state tries to collect child support
from delinquent parents, however, a 27 percent
success rate would place it well within the top third
in the nation. This is the pitiful condition of child-sup-
port enforcement efforts throughout the country as
many parents struggle to raise children on only a
fraction of the money they are legally entitled to.
Now the Maryland Department of Human Resourc=
es and the state’s Child Support Enforcement Pro-
gram—which collected just 26.9 percent of the
payments owed to parents in 1988—are taking
some steps that should help correct the problem.
The first is a regular “10 most wanted list” of the

_ most elusive parents, designed to encourage tipsters

to repoft their whereabouts to Maryland authorities.
A hot line; 1-800-492-5676, has been created for
this purpose. In Virginia, a similar “most wanted” list
has helped authorities track down and collett pay-
ments from some of the state’s most delinquent
parents. :

Maryland officials are also using private collec-
tions agencies on a trial basis to help collect support
payments. Several requirements of the federal Fam-

I

/

Frankfurt means, automatically and instantly, higher
interest here.

With the rising financial power of the Japanese
and the Europeans, together with the electronic
magic that makes it easy to switch funds from one
country to another, the influence of foreign markets
is increasing. That reality makes American politi-
cians uncomfortable, They feel that they are expec-
ted to talk and act as though the United States had
full control of its monetary policy. In fact, the rest of
the world now has quite a lot to say about it.

If the United States is no longer in charge, who is?
The answer isn’t simple. The world's monetary
policy is being run by a loose consensus among the
biggest of the industrial democracies. The American
Federal Reserve is still the most important presence
at-those meetings, but it's now only first among
equals rather than the dominant force that it once
was. It still speaks for the world’s richest economy,
but its authority has been diminished by the enor-
mous debts that the United States has rolled up in
the past decade and by the country’s continuing
need for foreign loans. Mr. Greenspan and his
colleagues have been doing an exceedingly skillful
job. But if interest rates abroad keep rising, rates
here—regardless of American preferences—c;fn
only follow.

Parents on the Lam . ——

ily Support Act of 1988 will also require all states to,”
among other things, stick to established deadlines
for seeking wage withholdings from the incomes of
those who refuse to pay, beginning in November of -
this year.

According to the most recent statistics of the
Children’s Defense Fund, only three states—Con-
necticut, Pennsylvania and Rhode Island-——managed
to collect more than 50 percent of the child-support
payments owed to parents. Virginia officials man-
aged_to bring in 31.3 percent, while the District of
Columbia had one of the worst records, managing
only 16.8 percent.

The best states, according to the Children's
Defense Fund; capitalized on the. swift use of
wage- withholding, used an automated record-
keeping system that quickly flagged officials
when payments either slowed or stopped, rigor-
ously established paternity in the case of unmar-
ried couples with children and had an enforce-
ment staff large enough to prevent a backlog of
delinquencies. If parents are delinquent for
months or even years before any pressure is
exerted, they are more likely to feel -they can
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The U. S. Commission on Interstate Child Support was established as a pért of
- the Family Support Act of 1988. The Commission was charged by the Congress
to make recommendations on- improvements to the interstate establishment and
enforcement of child support awards. The Commxssnon is requlred to submit a
final report to the Congress. - o e -

Thé us. _Comm_ission on Inte;stdpe Child Support’s Report to Congress
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| .Marguret(umpbell Haynes

A Preface from the Chair

e as individuals and as a country
- Owe our chlldren every opportunity to
reach their potential. One of the most important - -
ingredients of a child’s development is a nurturing
family. In the eyes. of many people, the “ideal : .o
nuclear family” is a two-parent household. How-
ever, 50% of marriages in this country end i in
- divorce. And nonmarital births are increasing at an
alarmmg rate, We must as a country come to terms
with the changing face of the American family. ’

Slngle-parent famlhes often face a bleak future. About 30% of female-headed house-
holds live in poverty. One of the leading causes of that poverty is inadequacy of child -

support. In fact, three quarters of custodial mothers entitled to child support either lack

child support orders or do not receive full payment under such orders. In no other area of *

financial responsibility does this country tolerate such an abysmal record.

The nonpayment of child support crosses both gender and income levels Enforcement

‘is especially problemanc when the parents live in different states. There is a bewrlderrng

maze of different state laws, policies, and procedures. Added to-these complexities are

. difficulties in locating and serving process on the obligated parent, lack of cooperation

among state bureaucracies, antiquated case tracking systems, insufficient resources, and

. inadequate training of child support case workers, attorneys, and judges.

'Recognizing the need for broad reform, Congress created the U.S. Commission on Interstate

_Child Support in 1988. Our charge was to “submit a report to Congress that contains recom-

mendations for (A) improving the interstate establishment and enforcement of child support -
awards; and (B) revising the Uniform Recxprocal Enforcement of Support Act.”

The Commrssron is composed of fifteen members: elght appointed by Congress arid

seven by Secretary Louis Sullivan of the U.S. Department of Health and Human Services. I

had the honor to serve as Chair. We are a diverse group, representing the variety of -
pamcrpants in the child support process. Among us are parents who have been involved 1n'
the support system, lawyers, judges, a former chrld support admmrstrator, and appomted
and elected officials at the federal level

‘In addition to our own expertise, we felt it crucial to obtam the perspectrves of others.
Therefore, we held public hearmgs throughout the country. At those hearings we heard

~ from custodial and noncustodial parents; child support organizations; pubhc and private
" attorneys; judges; court a_dmmrstrators, administrators and caseworkers of state child

The U.S. Commission on Interstate Child Supporl’s Report to Cengress -




support agencies; representanves of national organrzatrons such as the Chlldren s Defense

Fund the American Public Welfare Association, the National Governors Assocratlon and -

the American Society of Pa_yroll Management; parent advocacy groups, and others. We '
held informal public forums for parents to voice their concerns. We invited experts to . -
address the Commission on such areas as medical support, military enforcement, privacy
rights, jurisdiction and choice of law issues, service of process, criminal nonsupport

" automated data systems. to hnk the states, and child support assurance.

In compliance with the Famrly Support Act of 1988 we also hosted a national leader-
ship conference on child support in April 1991. Almost 200 federal and state policy -

makers and advocacy group representatives. participated in an exciting and unprecedented

dialogue for three days. Using a round-table format, participants and Commission mem-
" bers explored issues raised by the Commission’s then-tentatrve recommendations and
considered other suggestions as well.

Thrs report is the result of that intensive two-year effort. Gurdrng our deliberations has
been a mission statement that we internally adopted: “To i improve the lives of children
and families by strengthening parental responsibility for child support and by reporting to
-Congress recommendations for laws, polrcres and procedures that promote a umform,
efficient and equitable interstate child support system.” The emphasis, as it should be, is
on children. We found that too often separated parents shift their focus from their chil-
dren to their painful relationship w1th éach other Invariably, when the focus is shifted, the
children are the losers. . ,
In developing our recommendatidns we had to address two major issues. First,lhow
does one define an interstate case? We define an interstate case as any case in which the
. parents live in different states. Although we were able to clearly define an interstate case,
we were unable to clearly determme what exclusively impacts on an 1nterstate case. We
found that many laws, policies, and procedures that govern intrastate cases also signifi-

cantly affect interstate cases. For example, county-to-county variances within a state that - -

. may cause inconveniences in local cases can cause bureaucratic nightmares in interstate -

' cases. Therefore, in order to create scamless case processmg, some of our recommenda-

. tions by necessity apply to. both intrastate and interstate cases. A minority of Commission-
ers feel that we have exceeded our mandate by makmg recommendations that rmpact on
intrastate cases as well as on interstate cases

The second i 1ssue was to, what extent we should address emotional as well as fmancral
.support, We all agreed that children thrive when they receive emotional and financial

support from both parents. When interference with visitation or nonpayment occurs, there

should be easily accessible forums in which parents can resolve the issues. However, the
'_ - 'ma;onty of Commnssnoners felt strongly that child support and access/custody issues are
. separate legal issues. Just as nonpayment of support should not be 4 valid defense{o a

claim of visitation interference, so should visitation mterference fail as a valid defense to

enforcement of child support After revrewmg our legrslated mandate to recommend

. "Su.p_po'rling Our Children: A Blueprint for Reform”




improvements to interstate “child support awards” (emphasis added), most Commission-
ers concluded that our recommendations should address financial support only. In a
minority report one Commissioner crmcrzes that decision.

As a group we have labored long to develop recommendations that are both practical
and visionary. We have based our recommendations on a belief that with strong federal
leadership, needed improvements to the interstate establishment ‘and enforcement of
support awards can, and should, be made in the context of the currerit state-based system.

This report presents the Commission’s findings and recommendations. Although we feel
that all recommendations are important, there is a'core of recommendations that we
believe are essential to any reform of the interstate system. These recommendations are
discussed in a Chapter entitled “Main Elemen_ts of Reform.” It is vital that Congress
consider these critical elements of reform as 2 unit.

The remainder of the report is organized chronologically, based on the typical process-
ing of an interstate case. Because it is absolutely essential that state child support agencies
be given the resources t6 perform the activities that are currently mandated and to meet
addmonal requirements that we are recommending, we begin with an emphasis on staffing
and resources. All recommendations in the report are based on a majority vote of those
attending the meeting and voting.

Some recommendations have the notation “federal plenary.” These are recommended
improvements that would require a federal statute. Other recommendations have the

 notation “federal funding loss risk.” These are improvements that we suggest that Con-

gress require states to provide in order to continue receiving federal funds for their Aid for
Families with Dependent Children programs. Finally, some recommendations have the
notation “encouragement.” These are suggestions to Congress or the states based on- best

_ practices which we have identified, but which we are not asking be mandated.

We thank all of those individuals who contributed to the development of this report,
through their testimony, letters, and telephone calls. We especially thank those parents
who shared their private lives with us. We also want to emphasize our appreciation of the
front-lme caseworkers who do their best to provrde needed child support servrces despite
staggering caselpads - :

I wish to thank my fellow Commi:ssioners for the past two years. It has been a privilege
to work with them. As with any group, there were individual differences. Some Commis-

' sion members believe our recommendations have gone too far. A few feel they do not go

far enough. However, each Commission member came to the table with a desire to im-
prove the life of the interstate child. They have given tremendous amounts of their nme
and contributed their expenence analysxs and passion to the delxberatlons on each

recommendatlon

I want to extend my appreciation to the families of the Commission members and staff.
We have experlenced a number of major life transitions over the past two years, mcludrng

The U.S. Commission on Interstate (hild's_'uppon’s Report to Congress v



1ob changes, graduatton of children from htgh school and from college, and the birth of
‘three children. Travel on behalf of the Commtssnon has undoubtedly added strain, and we -
thank them for thexr understandmg '

On behalf of all the Commissioners, I also w1sh to thank our 1ncred1ble staff. Vernon
Drew did an outstanding job-as executive director. His knowledge of the “ins and outs” of
© -child support case processing was invaluable, his sense of humor greatly appreciated, and '
" his indefatigable spirit in writing this report envrable Jeff Ball deputy director and legal
counsel to the Commission, kept us amazed at the breadth of his knowledge of child
- support legal issues. His thoughtful analysis of issues was crucial. He also did an excellent '
. job in writing chapters of this report, ‘explaining with his characteristic thoroughness the
legal context of our recommendations. Public Affairs Director Phil Shandler ensured that |

child support enforcement was an issue in the public’s eye. He did a:superb job of working o o Iﬁ
with the news media, disseminating information on the problems of interstate child ST

i~ support enforcement and on the Comm1551on s efforts to develop comprehenstve national . e
" reform of the system. Special thanks also go to Joyce Moore who served as executive p '_ l

assistant. She tirelessly managed the logistics of all our meetings and hearings, maintained -
our fiscal accounts, ‘responded to telephone i tnqulnes, and ptoof—read the Teport.

~ Special recogmtton should also be given to two entities: the General Accountmg Office
N (GAO) and the National Conference of Commissioners on Uniform State Laws .

. (NCCUSL). As the Commission began its work it constantly encountered a lack of data to
document the extent of the problem We turned to GAO to assist us and two studies were
conducted for the Commission, These studies documented for the frrst time the interstate
child support populatron, the extent of nonpayment on interstate cases, and the manner in
which the interstate income withholding impacts on the collection of support for children, L
NCCUSL was involved i in a review and redraft of URESA srmultaneously with our ' )
‘Commission’s work. The NCCUSL URESA Committee welcomed us to their deliberations
and thoughtfully considered our suggestions. As a result of the ongoing dialogue between "
‘the two groups, the new Umform Interstate Family Support Act and the Commtssron s
recommendattons stand in harmony. : -

This report represents a comprehensive nattonal blueprmt for reform of the i interstate
system. We are pleased that its tentative recommendatxons already have enhanced Con-
gressional attention to the plight of the i interstate child _Chtldren should not suffer finan- -

" cially because their parents reside in d_ifferent states. When our recommendations are -
: ‘implem'ented we believe our goal of an interstate support system that is uniform, equi- |
table and efficient will be achleved and that chrldren s lives will i 1mprove We now call _
| o - upon this country s leaders to make our vision a realtty CL - P

Margaret Campbell Haynes
Chair -

i . “Supporting Our Children: A Blueprint for Reform”
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‘gamishment limits, and

. important if the W-4
" direct income withhold-

.properly.

Ensuring | Orders are Enforced

' Four-fifths of working Amerxcans work for
someone else. It is important to have a uniform

and efficient method to withhold their i income for

child support purposes. Cuirrently, state laws
require income withholding in IV-D cases

immediately upon the entry of a new or modified

order, subject to limited exceptions. In 1994,

~ immediate income withholding will apply to all
" new cases, IV-D or nonIV-D. Many leglslators

and child support professionals see income
wmhholdmg as the most efficient and reliable

~ " method of support collection. However, states do -

not approach income withholding in 2 uniform
manner, making interstate withholding more

- complicated than it needs to be. Somé areds in
. which there is no

* unanimity are the
- priority in which orders

should be honored,

definition of income.
Uniformity is extremely

ing system is to work

The Cofrﬁmssxon s tecommended W4 report-

| mg_system, in which new hires reveal whether-
-they are under an income withholding order,

should give custodial parents immedjate access to
the garnishable income rather than the custodial
parents’ playing catch-up with obligors who

 switch jobs without notifying anyone. Under the
 recommendation, employers forward information
- identifying all new hires to the state so that new
hires who incorrectly report withholding orders
~ will be discovered and a confirming order/nonce

sent to the employers, .
Tied into the W4 idenitification broc’eés_,is the

 concept of direct withholding across state liries.
. Currently, in most interstate cases, income
. withholding requests must be processed by two or

more states’ agenciee, adding' sigriiﬁcantlf tothe

parent’s employer (or other source of income).

it were issued in the employer’s state. The money

time it takes to implement the withholding order. Executive

The Commission recommends that withholding. ~ EYIATH

orders/notices be sent directly to the noncustodial

The employer should honor the order/notice as if

withheld should be forwarded directly to the =~
payee listed on the withholding order/notice. If -

| the order/notice is challenged or not honored, the

state in which the employer was served would
represent. the custodial parent upon the request of .
the state seekmg enforcement :

If two.or more custodial parents seek support -
from the same noncustodial parent, the Commis-
sion believes the chddren should be treated
_ equally The Commis-

sion recommends that
each child entitled to
support through with--
holding receivea
prorated share of the -
available money.

" 2326-7048 A {EX)

The Consumer Credit

Protection.Act (CCPA)
. .places a limit on the”
- amount of child support . -
that may be garmshed from a paycheck, States
are free to set lower limits. The Commission
recommends that Congress amend the CCPAto -
provide a uniform cap on garnishment, equivalent. -
to the current federal ceiling of 50% to 65% of a

. worker’s disposable income. Also, the CCPA -

shou’ld state that child support garnishments have
priority over all federal debts and federal progess.
Currently, the CSEA require states to give child.
support garmshment priority only over garmsh

‘ment for debts based on state process.

-Garnishing i mcome is not the sole way to
ensure comphance with support orders. The use
of income withholding accounts for over four of -
ten dollars of reported IV-D collections. Other
enforcement techniques need to be strengthened if

TI)e" U.s. (erﬁmiésion pinAllnt'ersime(h.ild"Sdppori_" s Repoﬁ to Congress L xix j




' appear at 4 parentage or
' support hearing, after being
.-summoned, that person’s
 application for a driver's

_ person who is fleeing from a

" himself or herself.

* state justice, it makes no sense

. license or registration so the

" interstate collection is to markedly improve. The '

need is partlcularly acute for cases in which a
custodial parent seeks enforcement of an order

- against a self-employed noncustod1a1 parent.

Most adult Amerlcans have driver’s hcenses
and a motor vehicle registered in thexr‘name,

. providing mobility that is considered essential to
' many persons. In fact, many noncustodial
. parents pay more in.a year on car payments than

on support for their children. States have the
power to deny the privilege to drive. Most
denials are based on driving related breaches of

“conduct. However, other
- forms of conduct could-be tied

to license or registration
suspenswn. Whenever a
" noncustodial parent fails to

license or vehicle registration
should be frozen until the

judicial warrant surrenders

If one is a fugitive from
for the state to approve the

' person has thé mobility to

remain on the lam. ‘There is certainly a ranonal

. basis between one arm of government in search of -
 someone requesting another arm to suspend the
means with which one avoids the first arm’s
_grasp. The Commission recommends that the
license or registration not be granted or renewed

until the tribunal searching for the parent cancels

the warrant. A noncus'todiaI parent who is the
- subject of a warrant can post a bond, appear in
front of the tribunal to which he or she was -
originally summoned, or agree to a-support

-payment plan approved by the tribunal. This
- applies to both intrastate cases and interstate

. “Supporting Our Children: A BIﬁehrin’t for Refohn"

- warrants would be broadcast on the National
Crime Information System, accessed by state =~~~ -

rary 30-day license in appropriate cases to give
" the applicant time to resolve the issue,

| agencxes The agencies should have available 30-

"property should have liens placed on their A

cases. In the latt_erv_'cases, failure to appear

agencies, and matched with license or registration |
applicants’ names. States may provide a tempo- -

e

~ States also license persons to practice ¢ertain
professions, crafts, or trades. When a person -

7T
!

seeks the issuance or renewal of a state issued
‘occupational license, the agency cemfymg the

}
\

b |
N o R W

E’.“T

individual should match‘that person against the .
:  list of persons who are wanted
" by a tribunal for not appear-
ing at a tribunal hearing, The
license should be denied until
an accommodation is reached
that is sansfactory to the ’
tribunal. , .
Additionally, occupaﬁorial ,
license applicants who owe
past due support in violation
R of an order should be denied
_ licenses until an agreement is
reached regarding the
arrearage with the support
tribunal, or the custodial
parent or his or her represen-
tative.. This recommendation
“applies to federal licensing '
agencies and state and local

1

day temporary licenses pending resolunon of the.
delinquency issue. -

Noncustodial parents who own valuable

property when appropriate. Each state under the —’]

|| CSEA must have a procedure for determining . (F' ]
* which case is a candidate for lien i imposition. - i

However, liens are not 1mposed regularly, and T j

one of the major reasons given is the costly and - S } E

time consuming nature of the lien i lmposmon - - '—]}
' procecs : _— )
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The Commission encourages states to routinely
place liens on certificates of title 'Qn regl and
personal property belonging to delinquent
noncustodial parents without the need fora
separate court hearing, States should have a
systematic way to update the lien value and a way
to challenge the lien and its value if the
noncustodial parent believes the lien was errone-
ously imposed or its value was erroneous calcu-
lated. The process of releasing a lien should be
streamlined as well.

The lien on a certificate of title should have

- precedence over all othér liens except for liens

that cover the person or institution who loaned
money to the parent to purchase the property.
States should consider on 2 case-by-case basis if it
is appropriate to seize and sell the encumbered
property. Routine encumbrance coupled with
selective seizure-and sale of property should deter

. many self-employed obligors from not meeting
their support obligation.

The Commission recommends that befofe

-significant lump sum payouts are made that states :
should verify that the receiver of the payout does

not owe past due support. Lump sum payouts
include lottery or gambling winnings and insur-
ance claim or lawsuit settlements or awards. If -
the receiver does not owe support, the payout
should be turned over to the receiver, If the
receiver owes support, the part of the payout
representing the arrearage should be forwarded to

" the state child support agency for dlsbursement

' The Commission also considered ways to
expeditiously seize liquid assets of delinquerit
noncustodial parents. The Commission recom-
mends that states freeze bank accounts up to the

~ amount of the delinquency. A tribunal should

quickly determine if the freeze should be lifted or”

tion.

Many persons participate in retirém;nt funds,
both through or outside of employment. If the
funds may be attached without loss of employ-

the proceeds turned over to thesstate for distrib_,ﬁ- '

ment, and may be contemporaneously turned

over under the fund’s rules; they should be subject ‘
to attachment for delinquent child support. Any

penalties imposed for early withdrawal or taxes
should be borne by the noncustodial parent.

A difficult problem to resolve is-when a
delinquent noncustodial parent transfers property
to a friend or relative for little compensation to

- avoid a child support creditor. Almost every state

has adopted a fraudulent transfer law. The laws
are rarely used in child support cases. The
Commission recommends more active civil and
criminal prosecution of fraudulent transfers,

Witnesses testified that there is no financial
incentive to a delinquent noncustodial parent to
timely pay support. In many states, child support
is the only debr that is interest-free. Child support
should certainly be on par with — if not treated
more favorably than — commércial debts. The
Commission recommends that states assess
interest against every past'due support installment
and collect the interest after the principal is paid.
The rate of interest should not be lower than the
rate for interest on state money judgments.

States should have statutes of limitations that
allow for collection of past due support until a

child reaches his or her 30th birthday. Currently,

- many states cut off collection after five to ten

years after the arrearage accrued. States are free
to elongate their statute to protect arrearage
beyond the child’s 30th blrthday

The Commission encourages states to consider
other remedies, such as using collection agencies
in the hard to collect cases, making estates of
noncustodial parents who owed support at the
time of their death liable for current and past due
support, ordering an unemployed or underem-

ployed noncustodial parent who owes support to

seek work, and cooperating with job placement

- programs to assist noncustodial parents in their

search for work. Courts are encouraged to
consider work release programs for noncustodial
parents held in contempt in child support cases.

The U.S. Commission on Inferstate Child Support’s Report to Congress
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The federal government should amend its

- statute to allow for tax refund interception by the

Internal Revenue Service for children who are _no'
longer minors but for whom support remains
unpaid. Also, the IRS should give a higher
priority to “full collection,” where the child
support arrearage is turned over to the IRS for
collection as if it were a tax delinquency.

Some noncustodial parents who owe child
support seek solace through bankruptcy proceed-
ings. Current bankruptcy laws make child '
support and alimony debts nondischargeable.
This means that the person’ who files for bank-
ruptcy cannot have his or her support debts
reduced or eliminated. Unfortunately, whena
bankruptcy petition is filed, no one is allowed to
collect a debt until the bankruptcy court autho-
rizes it. The Commission recommends that there
be no “stay” on support enforcement once a
petition is filed so that support collection can
proceed uninterrupted.

Child support enforcement for most of this

century consisted of contempt or criminal

nonsupport prosecution. Contempt is still a
widely used and effective tool. However, with the
strengthening of civil laws to enforce support,
criminal nonsupport statutes are used less often.
The Commission believes that civil remedies -
should be tried before criminal remedies, but that
there are difficult, egregious cases that require
strong, punitive prosecution. The Commission

- recommends that the few states without criminal _

nonsupport statutes pass them.

Also, the federal government should pass a
federal statute making it a crime not to pay
support for a child who resides in a separate state
from the noncustodial parent. A federal statute

" eliminates state jurisdictional issues where the -

crime of nonsupport could be considered to have
been committed in any one of several states. Since
the federal government has nationwide ]unsdxc-
tion, it is unnecessary for jurisdictional purposes
to determine in what state the crime occurred.

“Supporting Our Children: A Blueprint for Reform”

Additionally, a federal criminal statute acts as a
powerful deterrent. It is a statement that America

 believes nonsupport to be a serious enough crime

to warrant federal attention.

The Commission strongly believes these
enforcement tools will give states the ultimate
enforcement procedures available. If Congress

' passes the Commission’s recommendations and

states fully implement them, the child support
system should improve dramatically. If the

reforms do not have a noticeable impact on the

collection rate after allowing sufficient time for
implementation, Congress may want to investi-
gate the appropriateness of federalization of the
collection aspect of child support.

Ensuring Support is Collcted and Distrbuted

In some ways, the most frustfating'aspect of

~ support enforcement may be when the money is

paid to the clerk of the court or state child

support agency, but is not promptly distributed to -

the custodial parent. The handling of the pay-
ment by several people or offices, nonautomated
processing, and unidentifiable payments contrib-
ute to the slow turnaround time in some states.

The first step of expeditious colleé\tion.and
distribution is to ensure the payer promptly

forwards the money. The Commission recom-- ~

mends that states encourage income sources to

use electronic funds transfer wherever possible,

where a person or business can wire money
through the national banking network for
automatic deposit in the payee’s account. Also,
states are encouraged to accept credit or debit
card payments from noncustodial parents.

States should be diligent in distributing the
payment once received. Congress should require
states to have one statewide collection and

" distribution point or local points that both collect

and disburse support. The Commission believes
that unnecessary time delays occur when a check

' is received in one office and mailed to a second or
“third office before distribution. The Commission




___.._‘.

anticipates that local eo'llection points wbuld send
‘- automated accounting data to the central office
regarding collections and distributions,

The Commission is concerned that families-
receive as soon as possible all support owed to

.them. Today, IV-D agenciés muist first forward
'current support to the family in nonAFDC cases

and to the the state in AFDC cases. Collected
arrearages; however, may be distributed at the

 state’s option to the state first for relmbursement

for past AFDC or to the family first to cover
postwelfare, family-owed arrearage. Very few
states currently pay. prewelfare, farmly-owed
artearage to the family before they pay out AFDC
reimbursement to the state.

The Commission spent much time -
determining which distribution
scheme was the fairest to everyone.
The Commission considered a
uniform distribution scheme a ’
necessary component of an equitable
interstate child support system. The
recommendation: for distribution
priority is:

* payment should first be apphed
toward-a current month’s

- support obligation and distrib-
uted to-the family or state

- dependmg on current AFDC

. status; _

¢ payment should then be applied
‘toward any.arrearages accruing after the
family leaves AFDC and distributed to the
famxly,

® payment should then be apphed at state’s
. option, toward any arrearage accruing
~ “before the family received AFDC or toward .
* reimbursement of AFDC and distributed
- accordlngly, '

¢ payment should then be apphed toward

reimbursement of AFDC provided by other °

states on behalf of the chlldren and dxstnb-
uted to those states

The intereet collected on child support

arrearages should follow the same priority. 8 Executive

Summary

The Commission further recommends pilot
projects and impartial studies of a distribution
scheme in whichrall family-owed support is paid
to the family before states receive welfare reim-
bursement

Another distribution issue is the priority given
nonAFDC arrearage among competing federal
claims under the federal tax refund offset pro-
gram. Currently, nonAFDC arrears have a much™
lower priority, coming after most federal pro- -
grams take their share of the taxpayer’s refund for

. debts to the govemment The Comrmssmn

2211-466 {EX)’

recommends that Congress authorize a study to
détermine whether to amend the distribution
scheme to put nonAFDC arrearage at the top of -
the priority list, federal tax debts second, and

|| AFDC reimbursement third. Untl the study is

completed, the Cornrmssxon recommends a
temporary provision (with a “sunset” clause) that

| . reorders the refund distribution so that nonAFDC ~ |

arrearages ar¢ dxsmbuted first to the family.
To futther-allevxate cc_)stly.:mdlustrnents to

- other programs and to encourage support

The U.S._ Com_missio_n —on'lnte"r,sm‘e _Child Suppoﬁ’s Reﬁer'i -iozCongrels‘s S xxil
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payments, the Commission recommends that the
first $50 collected during a month in which the
family receives AFDC, when passed through as
cash to the family as required by current law, not -
be counted as income for any other means tested”
program. - ' a

Target Groups

The Commission focused on five categories of
child support recipients that have not received
much legislative attention: children of federal
workers or benefit recxplents, Indian children,
children of young parents, children involved in

international child support cases, and children of

bankrupt parents. _
The federal government should i improve its

locate services for military personnel so that the

servicemember’s duty station can be discovered
quickly, based on up-to-date information.

Also, the Commission recommends that
Congress reform laws regarding federal employ-
ees who work overseas or at stateside duty
stations where restrictions prohlbxt state officials

~ from serving papers.

- Overseas federal employees should designate a
stateside person for service of process purposes,

similar to a business assigning a resident agent for
" service purposes.

Restricted access duty stations should not -
impede service. Each federal agency that restricts
nonfederal service should work out a plan to
ensure that each employee may be served with
papers regarding child support as if he or she
were a civilian, : '

When it comes to garnishment, the federal
government — the country’s largest employer and
the distributor of billions of dollars of federal
benefits — should serve as a model for private
sector employers

Federal law should be clarified to allow
garnishment of all remuneration to federal
employees, including special pay, bonuses, and

”Supporﬁng Our Children: A Blueprint for Reform” .»

“allowances given to civilian and military employ-

ees. The main federal government garnishment
statute and the military involuntary allotment
statute should be combined to produce one
statute that draws from the best of each. The
new statute should allow. for the honoring of state
withholding orders without additional require-
ments. -Also, the Uniformed Services Former
Spouses Protection Act should be amended to -

remove any impediments to the routine honormg ;
. of state withholding orders.

Federal law contains numerous anti-assign-
ment clauses that prohibit the garnishment of a -
federal benefit. Congress should amend all anti-

assignment clauses to provide that the benefit can
.be assigned or garnished for child support.

The federal government, as well as state and
local governments, should insist that any govern-
ment employee who owes current or past due
support be under an income withholding order

“(unless a tribunal found cause or the parents -

agreed not to implement withholding).

Indian children should have the same right to
support as nonIndian children. Indian
noncustodial parents who live on reservations
may often invoke tribal sovereignty as a defense

to the honoring of a state order. The Commis-

sion recommends that tribes must give full faith
and credit to state orders. Also, state tribunals
must give full faith and credit to tribal support
orders. ‘Eventually, a IV-D program should be
establlshed on reservations, paid for by the federal
government. For now, Congress should fund
demonstration projects to explore different ways
of providing child support services to Indian
children. The Commission also-encourages tribe
and state governments.to cooperate on child
support issues, establishing work groups among
]udges, attomeys, caseworkers, and administra-
tors.

The Comrmsswn acknowledges the dlfﬁculues
faced by young parents as they grapple with their

own maturity while raising a child. The Commis- . . :




substantially similar to
i this approach. The Commis-

‘'seek out reciprocal agree-

sion encourages family and school instruction on
parental responsibility. State agencies, including
child support agencies, should provide extra
resources and attention to the special problems

facing young parents to ensure an endunng farml);
‘relanonshtp

~ Currently; chances are bleak that support will

" be collected for a child whose noncustodial parent

resides in another country and who does not

 voluntarily pay support. While there are several

international treaties regarding support enforce-
ment, the United States is not yet 4 sxgnatory to
any of them.

- URESA provides for reciprocal arrangements
between foreign nations (and individual Canadxan
provinces) and individual ‘
states. Eachstateis freeto
enter into an agreement with &

.‘an}} bther nat{on (or pro",_ - ¥

ince) that has a law that is
URESA. UIFSA continues
sion recommiends that states

ments with as many nations
as possible. Also, the
Commission recommends
that thie United States sign the
U.N. Convention of 1956 to
ensure Overseas recognition. -
of Amencan support orders.

Also, when a rioncustodial parent files for

bankruptcy under Chapter 12 or Chapter 13 of: |

the Bankruptcy Code, (where a debtor petitions a

. bankruptcy court to stretch out his or her debt
* payments, rather than eliminate the debt), the -
child support creditor should be able to choose .

whether to be included with the other creditors in

a payback plan. In all cases, no child support

Ensunng Orderly, Efficient Inierstaie Case-

processmg g Exective

Congress gave the Commission two expllc1t | Summary

mandates: suggest reforms to improve the

iriterstate child support system and recommend
changes to URESA. Congress understood how
significant a role URESA has played in interstate -
child support enforcement. URESA has been the *
main conduit for handling interstate cases since its
promulgation in 1950. URESA was amended in

©1952, 1958, and in 1968 by its collective author,

the National Cohference of Commissioners ori
Uniform State Laws. -Since then, it has been
adopted in various forms by all 54 child support

_ .1urtsdtct10ns About two-thtrds of the states have

the 1968 version of URESA,
often called RURESA (the
Revised Uniform Reciprocal

‘ Enforcement of Support Act). _'

Since the last revision to
URESA in 1968, the support
“world has ur'idergone a
revolution. A new version of
URESA is badly needed to
incorporate the public/private,
federal/state nature of today’s
child support collection
system. -

. For four ywrs, NCCUSL’
draftmg committee has .

labored to produce a dramati- o
cally different interstate case. L

A processing law that is virtually guaranteed to

improve interstate case service delivery. NCCUSL
has extended every opportunity to the Comimis-

_sion to work with NCCUSL to coordinate the

two groups’ efforts to revise the i interstate child
support system. The final draft of the comnnttee -A
represents a gargantuan effort by both groups to
produce an extremely thoughtful and useful

arrearage should be compromised and the assets URESA replacement
. of the estate should be available to satisfy the
’ support claim. -
o ‘The U.S. Commission on Interstate Child Support’s Report to Congress xav
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* e that direct income withholding provides an.

. and will face approval this summer by NCCUSL. -

 the Commission includes with this report the

UIFSA is premised on the followmg pr1nc1ples

¢ that one state should remain in control of
. the terms, collection, and modification of a
support order; '
- "o . that a comprehensive uniform state law
+ should provide both consistent Jong-arm
jurisdiction and traditional two-state
jurisdiction processes for interstate cases;

efﬁc1ent workable method to collect
support across state lines;

o that two-state enforcement requires an
efficient, speedy registration system that
allows enforcement to take place at the
earliest possible date without violating the
due process rights of the obligor or without
the obligee’s risking modification of the
order; -

¢ that modification may be ordered only by a
state with the authority to do so; '

o that many forms of evidence obtained in
one state should be easily admissible at
another state’s hearing;

o that the forum state’s choice of laws'govems-
which laws apply in the establishment or -
_ modlﬁcanon of a support order;

. that the Act should be user friendly. -

The Commission endorses these principles.
They are incorporated into the draft of UIFSA

Because NCCUSL has not yet approved UIFSA,

version of UIFSA that the Commission approves.

The Comrmssmn recommends that Congréss
require passage.of the attached UIFSA by every
state, to be effective on the same date nationwide. -

Ensuring Adequate Resources

While Congress has worked diligently to
improve the collection of child support over the
past 18 years, more needs to be done, especially if

a Supporting Our Chilﬂren; A Blueprint for Reform” -

interstate cases-are to be timely processed.

Thirty-seven thousand persons work to collect
support through the IV-D system. According to
GAO, the average caseworker handles 1,000
cases. The offices are understaffed and the staff
undertrained. A dishearteningly small percentage
of staff are familiar with all of the remedies that
currently exist for pursuing support in another
state. (GAO Report) This lack of dedicated
resources and training is reflected in enforcement
statistics. The average interstate case in which
enforcement of an existing order is requested
takes three to six months before a collection is

‘made, versus three to nine weeks for an intrastate

case.

Even if all of the necessary legislative reforms
are enacted, collections will not significantly
improve unless states devote adequate resources
to implement the reforms. Overburdened agency
staffs result in high turnover rates, which lwd to a
plethora of inexperienced and undertrained =
caseworkers. In IV-D cases, understaffing means
nmandatory prioritizing among cases, which
results in the processing of cases that show the
greatest signs of a high return for the time

invested or cases in which persons receiving IV-D

services constantly contact the agency about the
cases’ status. The more difficult cases, including
many interstate cases, go unattended.

Because of caseworkers’ horrific caseload,
custodial parent access to IV-D caseworkers may
be-limited to a few hours a week.

The Commission strongly urges states to
increase their child support resources. The
Secretary of the Department of Health and
Human Services should conduct a staffing study
in each state —with state input —to determine
staffing and resource needs. States should then be

required to implement the recommended caseload

staff ratio.

Most child suppért workers are dedicated to
- providing quality services, but-are partially

thwarted by the mountainous level of cases.
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Through states’ dedxcatlon of adequate resources,

including computer terminals, offtce space, and -
personnel, states will place their workersina -
position to provide those quality services.

" Additionally, child support personnel should

" have adequate training. Caseworkers, supervi-
. sors, attorneys, and judges all need to be trained

appropriately. The Commission recommends a

‘significant federal and state commitment to the.

provision of training, Training ensures that

problems are better anticipated and resources are |

more w1sely used, espec1ally in mterstate cases.

_Ensuring Adequqte Funding

How a IV-D program is fundedfinvariably '

- determines what the program emphasizes. Few

variables affect a charige in priority for a child
support program as much as a change in the

~ funding formula. Cn:rently, stat’es reeeive 66%
* of their funding for administrative costs from the -

federal government. States also receive federal -

- incentive§ of 6 to 10% (based on collection -
- efficiency) of the amount collected for both

AFDC and nonAFDC cases. However, federal

incentives are capped in nonAFDC cases at 115%

of the amount collected in AFDC cases. States

also charge appliCation and other fees to parents.

The Commission acknowledges that the best
fundmg formula drxves the program ini the most
productive direction.” There are two main lines-

of thinking in funding reform. Some argue that = -
. the incentive program should be maintained and

retargeted to reward states that perform well on

|  criteria that reflect the program’s goals Such
- goals may include the traditional duties of the V-
D agencies: to locate parents, establish parentage |-

and support orders, and enforce orders.

Others argue that incentives skew state case
processing priofity by forcing states to ‘work only

those cases that will likely meet the target criteria.

Most persons who want to eliminate incentives

- prefer to see the incentive money shifted to
_ enhanced federal administrative cost funding,

which translates to a federal fundmg rate of 80-to
O% of the administrative costs mcurred by
states. ' ' Summary
- The _Com_rnission.does not 'belieire adequate-
analysis exists that conclusively supports either =~
funding method or any other alternative. The

Executive

' Cornm1551on urges Congress to fund a study to

examine various alternatives. The study would

“review: (1) tying incentives to performance

criteria that are independent of AFDC collections, .
{2) exploring funding based on increases in

 federal admiriistrative cost funding for states that

exceed performance criteria, (3) abolishing

‘| -guaranteed minimum 6% incentives to states and
the requirement that incentives be passed to local
~child support agencies, (4) centralizing child

support agency funcnons, and (5) promoting
quality control.

‘Inthei mtenm, the Commission recommends
that the federal incentive formula be revised to
reflect a balanced program that serves both

‘AFDC and nonAFDC families and to require -

reinvestment of incentives into the child support
program. Any revisions would have a transition
period before audit penalties could be imposed -

-and a promise of a moratorium before further

changes are made to the formula. This would
allow states to plan their budgets more effecttvely
over a longer period of time. '

The Commission also recommends that states ‘

" not assess charges for IV-D services against a

custodial parent above the application fee, Other - -

 fees should be enforced against the noncustodial
parent and eollected only after current and past

due support and interest are collected.

The Comxmssxon believes that chlldren s issues
are among the most important ones facmg the

* country. Children represent our future. We must

adequately invest in our future. -With funding
through the appropriation process fairly limited,

. the Commission endorses a voluntary funding

approach where 2 taxpayer could choose to
contribute a certain sum from his or her-tax™

 The U.S. Commiission on Interstute;ChilJ.Supporhl’s_iReipbrt to (ongress ) xxvii L




) have a uniform,. mtegrated statewide IV D
system; _

o allowapartyina 1ud1c1al procéeding to
bring a joint parentage/support action in a:
single cause of action;

o have the venue for parentage determination _

in the county of residence of the child;

o give a tribunal continuing and exclusive
" jurisdiction over-a case until the child moves
out of that county or judicial district and
modification is sought or the parties consent
 to be bound by another court or agency '
" that can acquire 1unsd1cnon,

. provxde for the mandatory transfer of cases

“for modification to the county or district

. where the child resides without the need for
refiling of re-serving; :

o give a child support tribunal statewxde
. jurisdiction over the partes, thh the order
- enforceable statewide;

. acknowledge that a federal employee does
" not lose residential status while stationed
elsewhere unless the employee selects
" another state as a residential state for
~ tax purposes; :

.. provxde that visitation demal isnot a

defense to support enforcement and that the 4

: defense of nonsupport is not avallable asa
defense to visitation issues.

In addition, each state should make avallable '

for broadcasting on its local and state crime
 information system failure-to-appear or bench -

 warrants issued by courts in parentage and child
Support cases. '

The Comrmssxon also recommends that states

~ should develop interstate compacts to resolve "

regional problems with interjurisdictional case
coordination, by innovative approaches that
allow, for example, direct case handling of an
out-of-state case, recognition of out-of-state

- warrants, process servers’ reach across state lines,

and shared access to a'state’s locate information
not usually accessible by out-of-state agencies.
Interstate compacts should receive 90% federal *

‘funding participation for the states that enter into’

them, for activities during the planning, and
implementation stages.

The Commission wants to ensure that state

agencies are client focused, yet efficientand .

organized. Above all, agencies should be highly

_ motivated to perform well for the millions of _
children who rely on their help-to collect support

The Future '

The Commission’s reforms if adopted will
strengthen our nation’s effort to ensure that
children of separated parents living i in different
states are on the same financial footing as

" children of two-parent households. Through s g !
reforms, the Commission foresees a state-based

child support system with sufficient, well trained
staff who can efficiently and accurately Process.

 interstate cases using state-of-the-art

enforcement tools.

“Many barriers to cost-effective and successful child support collection
efforts still persist. But the dedication and the actions of people all

across the country have already produced results. We st edouble

our efforts.”

Louis Sullivan, M.D., Secretary, U.S. Dept. of Health and Human Services.

”_,Sll]')ponlng Our Children: A Blueprint for Reform”
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Sunmry of Minority Reports fromMerﬁbe_rs |
Letters from each member of the Commission
are included in Appendix B. In additiori, five

" miembers of the Commission submitted written

reports. ‘These are also included in Appendix B.

- This section summarizes those five reports. -

" One member of the Commrssron submitted a

reoort discussing the issues of parental access to
children. This member, who voted for the

- -adoption of the report, urges Congress to ac-
knowledge the need for children to have access to "
.. both parents. His report details research that

argues that the cause of nonpayment of support is
tied to the parent’s.ability to provide emotional

- support to the children. He argues that Congress.
should evaluate enforcement techniques in light of
“the impact that they have on families. -

Another member of the Commission submltted _
a drssentmg statement to explain the reasons for

her vote against the report. Her report is pre-

‘mised on the belief that the child support system

needs radical, fundamental restructuring to put

o chrldren first. She statés that proposals for reform

must include a child SUppOrt assurance program

. that guarantees child support will be a regular,
.+ reliable source of income for children; a federal-
- ized system to colléct and distribute child support

payments; effective state laws and- procedures to

" establish paternity and child support orders;
national guidelines for determrmng the amount of “
.  the support order; and a national process to

- review and update orders.

A thrrd member of the Commission, who .-

-voted for the report in part and against the report
' in part, expressed concern that the report does
- notinclude a comprehensive examination of the
“financial and administrative impact of each
 recommendation on the federal ‘and ‘state govern- .

ments and the private sector. The member also

- urges that an analysis of curent state initiatives

for reporting of new hires be conducted and that-

~ demonstrations be used to test and study im-
provements recommended to computer networks

-and the Federal Patent Locator Service. He
concurs with that portion of the minority report

~ of Judges Robinson and Rothschild which states
- that the Commission made recommendatrons that

exceed its mandate and which are not directly

B Executive

Summary -

related to mterstate child support reform. Finally, .= -

this member expresses concern that many of the
recommendations would result in federal require-
ments in areas tradmonally and approprrately left
to the discretion of states,

- Two other members submltted a ]omt state-
ment to support their vote for the report in part

-and against the report in part. ' These mermbers

express concern that some of the Commission’s
recommendations go well beyond the directive
from the Congress into areas that should remain
within the discretion of the states. The members

_ list a number of recommendatlons which they do
| not endorse. In many areas the members see

specific recommendations as meritorious and they
urge states to adopt them but feel that state -
legislators and governors should have discretion

. rather than having these matters imposed by the
federal government. The members add that any

mandates should be cast in general terms rather

. than as directives for. specrﬁc statutory language.'

With regard to the organization and duties. of the _
federal Office of Child Support, the members -

" express a desire to see the standing and effective-

ness of the federal agency enhariced. They are
concerned that specific recommendanons may
limit the ﬂexrbrlrty of the agency to do the best .
job. In respect both to the federal agency and

- state courts, the members caution that if sufficient
resources are made available, the level of effort
- for other rmportant funcnons may be reduced.

N The U.S. Commissio'n on Irlter_siute' Child Soppon’s_ Report fo Congress
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" now one out of four—lives in poverty. The

overall downturn of our economy and its impact

“The effects on my brothers ... and me, of having a father who is
delinquent in paying support have been profound.... My niom has been

- working at a full time job that barely pays over minimum wage, she is
going back to school at night to get a better job.... We hardly get to see
ber; so instead of losing just one parent, we lost two.”

Introdudion

In every newspaper and on every night’s news
we are reminded that the children of America are
at risk. In a country with unparalleled resources,
American children still cry for help to become the
healthy, educated, and productive people needed
to carry on our nation’s heritage.

A growing number of America’s children— -

economic and social structures are changmg and
many see the well-being of even those who fall
within the middle class eroding before their eyes.

Children living with one parent face a greater
risk of living in a household with income below
the poverty level than do children living with two
parents. The U. §. Census Bureau reports that if a
child is living with just one parent, and that
parent is the mother, there is virtually a one-in-
three chance that the child and mother will be
poor.. If the child’s mother was never married to
the father, the likelihood that the mother and
child will be poor is one-in-two.!

One major cause of this problem is the failure
of parents to accept responsibility for the financial
well-being of their children. Partly because of
high divorce rates, partly because of the rate of
nonmarital births, and partly because of the

on families, increasing numbers of children are
not receiving financial support to which they are

entitled,

: "Suppbrﬁng Our Childrens A Blueprint for Reform”

Elizabeth Adams, Child.

“The bottom line is that we
need to get child support
payments to mothers and
children. Very often, it inakes
the difference between enough
food on the table and hungry
mouths, between new clothes for
school and old band-me-downs,
between making ends meet and
just scraping by. Simply put, we
need to make success stories ...
happen miore quickly.”

U.S. Representative

Barbara B. Kennelly.

The problem exists in spite of the concerted
efforts of the federal, state and local governments
to establish and enforce child support orders.
The dedicated, hard work of the 37,000. persons
working in state and local child support pro-
grams, of judges and court personnel, and of
federal officials has resulted in millions of.
children receiving child support payments.
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" . remedies are enforcement
. ing the need for a compre-

.+ U.S. Commission on
~ Interstate Child Support.

* the barriers that preclude
_ processing and to rnake -

" improve the interstate

Congress, state legislators and other officials in-
- state government have taken impressive actions.

since 1975 to assist parents establish and enforce
child support obligations. Federal laws require

states to operate child support programs to serve

both children who receive public assistance

-payments under the Aid to Families with Depen-

dent Children (AFDC) program and other
families who apply for services.. In 1934 and

'1988, Congress took decisive action to improve

child support programs in states by requiring that

- every state have and use laws that provide strong
. enforcement remedies to courts and administra-
“tive agencus ’

Included in these’

methods targeted at
‘interstate cases. Recogniz--

Kensive reform of the
interstate system, the

Family Support Act of
1988 also established the

Congress asked this
Commission to investigate

effective interstate case

recommendations to

establishment and
enforcement of child

 support obligations. While the Comrmssxon

found distinct differences in the processes used in_

- interstate cases that lead to increased complemty

and processing time, one should always remem-
ber that interstate children are being raised in the

* same society as other children. Our report then .
" often recommends reforms that will improve the
processing of cases within a state — even before -

the second state is involved. -

“The U.S. Commission on Interstate Child Supporf's Rep“orj to (o.ng"re'sé.

An Ovewiévr of Interstate Child Suppon Cases -

~ Child support cases fall into two categories:
the intrastate case, in which the noncistodial "
parent, the custodial parent, and the child rwde
in the same state, and the interstate case, in which

" the noncustodial parent resides in 2 different state

from the custodial parent and the child. While
the effective processing of the intrastate caseload
is challenging, the handling of the interstate
caseload is far more complex. Interstate case "
processing requires individuals and agencies in

two or more jurisdictions to coordinate a series of

activities; communicate
‘detailed information -
precisely, and in a form
compatible with the needs
of other jurisdictions; and
- understand and cooperate
with the varying policies
-"and procedures followed
by jurisdictions across the

it takes as much as seven
months longer to process
interstate cases requiring
all child support services
than the average time
reported for all cases?
The difficulty of establish-
ing and enforcing support’
orders across state lines
has caused a great deal of
- economic hardship for
_ - custodial parents and
chrldren Interstate child support enforcement
takes too long, costs too much, and too often,
fails to yield endunng, posmve raults

: Churoderisﬁrs_of Inter_state Fum‘lies o

Based on reports of custodial mothers, inter-

state child support cases represent approximately

30% of child support cases in this country 3

country. States report that

I The Plight o

Children in

| Single Pare
4 Households
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“Tt is well known that the eastest
way to avoid paying child
support is to leave the state

in which you were ordered

1o pay support.”

Wendy Epstein,
Executive Divector,
1llinois Task Force on Child Support.

Many socioeconomic and child support - .

characteristics of custodial mothers do not differ” .
 significantly by the noncustodial father’s resi-
. dence. Almost identical percentages of rnothers in

intrastaté and interstate child support cases report

" that they have awards (61 percent and 59°

percent).* The mean amounts of child supporf

“received by custodial mothers are also similar in
. intrastate and interstate cases.” However, the .
. father’s place of residence has a dramatic effect on
 ¢hild support payments. Mothers who knew that
. the father of their children lived in another state
_ reported thdt they were expecting an estimated
~$4.0 billion in child support in 1989 but actually

received only | $2.4 billion or 60% of what was

* expected. Mothers who did not know the
. whereabouts of the father reported that they were
* expecting $0.5 billion in 1989 but received only -
.$0.2 billion or 37% of what was expected.
'Mothers in intrastate cases, on the other hand,
.+ reported receiving 70% of the support they
.~ expected during 1989.¢

IV-D (uses — Child Supporl Cases und

B Public Agencies

In 1975 Congrcss created the chxld support .
. eriforcement program with the passage of Title -
- IV-D of the Social Security Act. This program

provides a federally funded-state based system

through whxch farmhes may estabhsh enforce and

“Sypporting Our Children: A Blueljri!if for Reform”

' modify child support obligations. Families -

‘reported a total caseload of 12,796,388 of which

" States report that 477,637 requests for assistarice’

" outside of the IV-D program. Commonly * -
referred to as “nonIV-D cases,” these cases

nonIV-D cases. In some instances, states want as L ?

receiving AFDC are required to cooperate with -
state and local officials to secure support for their
children, Other parents may apply for the same
services. Discussion of the federal and states’
roles in this program are discussed in mdmdual
chapters in this report.

" In federal fiscal year 1990, public agenciés

5,871,637 were cases in which the family did not
receive AFDC.” States do not report the number -
of cases iri which the parents live in another state.

were sent from one state to another state in
federal ‘ﬁscal year 1990.2

NonIV-D Cases — the ”anute" Child
Support Case

A substantial child support caseload exists

represent cases for which a IV-D application has - ot
never been filed, either because the custodial . 7

parent does not know about the IV-D brogram or - .
chooses not to participate in it. NonIV-D cases b
typically are handled on a pro se basisorby .~ .- -~ :
private attorneys. Interactions with theIV-D - .

 system are lumtedm both situations. ST I &

State agencies vary on how they mtex_"act with’

many cases as possible to “count” as IV-D cases, .~ - -
and so require applications before any assistance ~ ~ ~ .
is given, including the collection and distribution - - |
of support payments. In others, states are willing .

i
| to provxde limited assistance to nonIV-D casesat - - 711
no.cost. For example, to use income withhold- Sl
. ing, an important interstate enforcement remedy, L
some states require cases to become'IV -Dcases, - . ;"7
while other states make the servxce available for A g
any qualified case. - . B
Research estimates that the ratio of nonIV -D - jl

cases to IV-D cases among families not on AFDC

'lscloseto3t019 : . - ' B '




 history, two people

* Jikely to be parted by
" combined with a sharp

" more likely than ever
~ before that our children_
. will live at least part of

' parent household; or in a |

- million women'? aged
fifteen and over were _

How Child Support Can Help

'Ever-incrméing numbers of ot children are in
peril. The “raditional” two-parent family
structure has lost its permanence, leaving many

children residing in single-parenit households,

where money oﬁeﬁ is very scarce, and where the
strain of work and parenting can drain single
parents of their energy and emotional resources.

Divorces have risen more than 200 percent
from 393,000 per year in 1960 t0 1,183,000 in
1988.2° Today, roughly half of current American
marriages will end in divorce. This means that,
for the first time in '

entering marriage are as

divorce as by death.”
‘QOur high divorce rate,

rise in non-marital
chil dbearing, make it

their lives in a single-

blended family.
As of spring 1990, 10

living with children.
under 21 years of age
whose fathers were not
living in the household.”
Only 57.7% of these

- women had been awarded child support.™

Children who were supposed to receive child

' support in 1989, actually collected about $5

billion less than they were entitled.* Fora similar
number of children, support had not even béen

' orde_re_d or sought because of problems locating
. noncustodial parent, -establishing paternity, or -
pursuing other aspects of the legal process .

" and “interstate families,” are particularly victim-

Al

required to establish a child supportfobliga'tion; '
Children born to single parents, young families,

ized by nonsupport, either because legal support |
orders are not established for them, or because
legal orders are not enforced. . .

“The problems encountered by female-headed .
households worsen dramatically if the head-of- -
household is a teen mother. On the average day,
1,295 babies are born to girls under 20 years old.
Although the adolescent birth rate has been
declining, the adolescent marriage rate also has )

" been declining, .
- Jeading to a sharp rise -
in births to unmarried
teens. Since 1970,
births to unmarried
teens have increased
from 30.4% of all

in1987. Teen -
mothers are three
times more likely to

be single parents than

. women who delay
childbearing until

their twenties, and are
twice as likely to
divorce or separate if
they do marry.'s

The poverty of
non-supported
children takes many
forms, ranging from
. : .. abject poverty to life
in very different circumstances than the children
might have enjoyed had they been supported by

- both parents. Researchers agree that womenand .
-children experience real declines in eCONOMIC .

well-being following divorce, regardless of -

 econornic levels prior to the divorce; and that

children of never-married women tend to suffer

-even more.l7 -

The U._S'.'Commissfon ‘on_lnterst_uié Child Support’s Report 1Io.Congress

births to teens to 64% .
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. Mothers report that even when the order includes
- health care support, it is not provided by the
' noncustodial parent or not available to the - -

* - with child support awards lived at poverty level

. support awards.”” And just having an award for

. support payments in 1989 had 4 poverty « rate of
' only 21.8 percent®

. While children are the primary victims of
nonsupport, taxpayers suffer as well. Many

~ ichildren who are not supported by both parents
must rely on AFDC and other forms of govern-
* ment assistance, putting additional strainon .-’
already-tight state and federal budgets. -

In many cases, the poverty of nonsupported
 children extends even' to basic health insurance,
which often can lmd to a corresponding lack of
basic health care. Sixty-six percent of mothers in
interstate cases and 56% of mothers in intrastate
cases reported that health insurance benefits were
not even included in their support awards. -

chtldren in 75% of 1 interstate cases and 63% of
1ntrastate cases. 18

" Having an award for child support can
~alleviate poverty. In 1989, 24.1% of women

. as compared t0.43.2% of those without child

child support differs from collecting child sup-

~ port. Collecting child support can make the
differenice between poverty and economic self-
sufﬁcrency Women who actually received child

“And to make matters worse 1y

own childven bhave seen that it’s

ok not to pay because they have

seen that there are few conse-

quences. This bas to change.”

Nancy Bowes, Custodial Parent.

The economic and demograp'lﬁc changes

' .affectingthe American family have exerted great

pressure on the Aid to Families with Dependent,
Children (AFDC) Program. By the 1970s, fully

80 percent of families receiving public assistance
were éligible because of divorce, desertion;or - -
" nonmarital births. In 1989, combined benefit

payments to one adult/two ‘children families

amounted to approximately $9,373 per family in :
AFDC payments Food Stamps, and Medxcald a

\ (urrenl Status of the iV-D Interstute (lnld Support _
- Program ‘ .

A January 1989 GAO report on 1nterstate .
child support includes a detailed description of the
current state of interstate child support case

. processing. Summary points from that descrip-

tion include the following:

-+ ® Available data indicate tlxat'more"than half i
- ofallIV-Di mterstate activity is takmg place -

‘in only seven states;

¢ Interstate case processing takes longer and
. is less successful than i mtrastate case
processmg, :

¢ Interstate case processmg and enforcement .

.involve a variety of laws and processes; _

. ,Stateand national organizations beh_eve_

.. insufficient staff, lack of automation, and -
variance in states’ policies, procedures, and
laws are primary barriers for interstate

" collections and enforcement, and that
standardized policies and procedures,
coinbined with performance standards,
could improve interstate collectlons and
- enforcement; and

& OCSE and state caseload and collection
data are of questionable validity and

" providé limited information about the
mterstate caseload 2z ;

" “Supporting Our Children: A Blueprint for Reform”



“It is important to remember
that rirost of the serious
difficulties encountered in
Interstate Child Support cases
are the same difficulties
encountered in cases within the

. State. Location, including

' identification of employmert

and service of process, remains
the major obstacle to successful
Child Support Enforcement.
These problems are magnified
when a State boundary s

involved.”

Horace D. Satcher,
Alabama IV-D Director.

Approximately 60% of the states identiﬁcd.
improvements that they were making to theif -

" interstate case processing techniques, and virtually

every respondent identified changes at the federal,
state, and local levels that would enhance inter-
state case processing and collections. These

- changes _include _the following:

o standardizing laws, procedures, and forms
relating to interstate case processing; .

e establishing an interstate computer
network; _

o establishing child support office
performance standards for interstate Cases;

o simplifying intcfstate paternity
establishment; -
o enhancing funding for paternity blood tests;

¢ standardizing interstate wage withholding;

o requiring social security numbers on birth,
marriage, and divorce documents; .

o increasing financial incentives for
responding states; -

e providing more financial support for
automation; :

"o establishing more explicit child support
office staffing standards for intrastate and
interstate cases; '

o improving case tracking;
o ensuring staff availability;
o establishing better agency/court
cooperation;
s giving interstate cases the same priority as
intrastate Cases;
e establishing non-judicial expedited
Processes; ' ‘
* providing training to interstate caseworkers;
and i o

o using videotaped testimony in interstate - '

cases.” -

‘| The Role of the U.S. Commission on Iniérsiuie Child

Support

Although some of the recommendations
:dentified in 1989 have been implemented at the -
federal, state, and local levels, problems in' '
interstate case processing and collections still

. abound.

The Commission came to this important task
with a clear mission: -

To improve the lives of children and
- families by strengthening parental responsi-
bility for child support and by reporting to
Congress recommendations for laws,
policies and procedures that promote a
uniform, efficient, and equitable interstate
child support system. ‘
The Commission spent its first eighteen
months gathering the testimony of individuals and
organizations about these problems. In pliblic

_The:U;S. Commission oh Interstate Child Suppéri's Report to Congress :
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Chapter 1

. hearings across the country, discussions at a.

: public attorneys, and decisionmakers.

national leadership conference, and countless
consultations, a constant refrain was that the
current interstate system does not work. ‘In
developing its recommendanons, the Commission
has relied to a large extent on suggestions from
“users” of the system—parents, child support
caseworkers and administrators, private and

The followlng principles have gmded the
Comm15510n s work

o Children thrive best when they receive
healthy emotional and adequate financial
support from both parents.

o Although visitation and child support share
- important roles in the world of the “sepa-
rated” child, they should be separate legal
issues. Nonpayment of support should not
" be a valid defense to visitation denial. '
Similarly, visitation interference should not
be a valid defense to the nonpayment of
" child support.

" | The Commission found that many intrastate

”s‘iPP°ﬂiﬂg -OIi( Children: A Blueprint for Re{q,ﬁ"‘ |

* The ﬁemanmt goal of any child suppoft
system should be the improved econonuc
security of all children.

‘»" The best interest of children should moti- -
vate policymakers’ decisions concerning '
leglslanve and procedural reform. In some

 instances, that interest must be balanced
against the states’ interest in rmmrmzmg
public expenditures.

-

¢ In order to achieve an imp‘roved interstate
child support system, laws and procedures
need to be more umform and less complex

Although the explxc1t mandate of the U.S.
Commission on Interstate-Child Support is to .
create a plan for reform of the interstate program, - -
the Commission’s recommendations in some
cases are global to the universe of child support
enforcement. Volumes of testimony and research
indicate that it is impossible to separate com-
pletely the “interstate” from the “intrastate”.

procedures hinder fair and efﬁaent interstate
case proccssmg.
-More importantly, if the goal of - -‘i
child support enforcement is to ' ‘
make interstate cases indistinguish-
able from intrastaté ones from the
perspective of enforcement,it
makes sense to look atchild -~
support enforcement as a seamless =~ | ]
web. Drafting sound laws, cteating -
good management practicesand '

performance standards, streamlin- - W
ing case processing procedures, = . - ¥
designing efficient automated - : j]
systems—all of these activities L
require looking at the system o S
inits totahty e S '}
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Contributing to the complexity of the child
support enforcement program is the fact that, in
every state, it operates across every branch and
level of government. The role of the federal
government in the child support enforcement

program is particularly complicated, inasmuch as

the federal Office of Child Support Enforcement
(OCSE) must both oversee the program, and
carry out specific functions that directly affect the
success of state and local program operations.
Testimony presented to the Commission indicates
that organizational and leadership problems
currently impede the successful performance of
each component of this role by the federal
government. For purposes of this chapter, the
child support program is defined as the federal/
state funded program operating under Title IV-D
of thc Social Security Act.

Present Federal Responsib’ﬁhes

The Social Security Act provides that the
Secretary of the Department of Health and
Human Services shall establish a separate organi-
zational unit to administer the Title IV-D pro-
‘gram and the person heading that organization
* will report directly to the Secretary. The Act
defines the following specific responsibilities for
the federal agency:

a) establishing standards for state child support
.- programs operating under Title IV-D,
b) establishing minimal organization and
staffing standards for state IV-D programs,
0) rcvieiving and approving state IV-D j)lans,'

d) e\ialuating the implementation of state IV-D

programs,

¢) conducting audits of state IV-D programs
and determining for the purposes of the
penalty provision, if the state conforms to
the requirements {not less than every three
years for all states and not less than annu-.
ally for states under a penalty or operating
under a corrective action plan),

“Supporting Our Children: A Bluéprihi for Reform”

“T1s order for interstate child
support collections to 1mprove
dramatically, there needs to be
enhanced federal leadership on
the function of interstate child
support. This leadership can be
i1 the forn of additional Title
IV-D regulations or by the en-
actinent of new statutes. Fed-
eral leadership is needed in
order to create a systent of inter-
state child support collections
which s as uniforin as possible
within the parameters of the
sovereignty of the states. The
Family Support Act of 1988 and  §

the consequent Title IV-D regu-

lations bave only recerifly begun
fo address the problem of uni-
formity in regard to interstate
child support. However; these
regulations have only begun to
scratch the surface and they do
not nearly go far enough in
addressing the

problein.”

Patrick W. Quinn for the Domestic
Relations Council of Pennsylvania
and the Allegheny County Court of
Conumon Pleas, Family Division.
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1) certifying to the

" m)approving initial

.. plans for auto-

o ing systems for state IV-D agencies, review-

f) assisting state IV-D agencies in establishirg
adequate reporting procedures and main-
taining records, |

g) maintaining records of all amounts collected
and disbursed and of all costs associated -
with such collections,

h) providing technical assistance to states to help
them establish effective systems for collecting
support and establishing paternity,

i) receiving applications for the use of the
federal courts, :

j) operaung the cheral Parent Locator

Service,

k) submitting to the
Congress, no later
than three months
after theend of 2.
fiscal year, a report
on the activities
undertaken in the
program,

Secretary of the
Treasury cases for
“collection,

. .and annually
.updated advance

" ‘mated data process-

- ing and assessing the planning, design, and

 operation of automated data processing
systems to ensure that they meet federal
requirements,

. n) suspendmg funding, waiving requirements,
~ and providing technical assistance to states

- to assist in' the planning, design and opera-
tion of state IV-D autornated data process-
ing systems, and

0) issuing regulations requiring state IV-D
- agencies to petition for medical support.!

- The U.S. Commission on Interstate Child Support’s Report fo Congre

" Human Services and the Commissionier of the Social

program operations, policy and planning, budget and

" government’s role and oversight of state arid: loml

Organizational Structure

Sirice 1975, OCSE has been the designated federal
agency. It hasoperated in several organizational
structures. From 1975 until 1987, OCSE wasan :
independent agency in the Department of Health and

Support -

Security Administration served as the Director of
OCSE (the Commissioner/Director answered directly
to the Secretary). The Commissioner is a Senate
confirmed position. During this period, OCSE
operated under the day-to-day direction of the -
Deputy Director. The organization consisted of
divisions responsible for automated system support,

© . 27015 A(13)

services and promremmt awstance from the SSA.
In 1987, the DHHS created: 1he Family Support

Administration which was resporsiblé for the fed

programs related to the Refugee Rtsetﬂement
Program, the Low Income Heat and Energy Assis--
tance Program, the Aid to Families with Dependen
Children, and the Child Support Enforcemmt'
Program. The Administrator of: the Family Su pport
Administration was also the D1rector of the Office
Child Support Enforcement. Th

- 13-3
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- autonomy and control of s resources

- and confirmed by the Senate, heads ACF and

~'q) Repatriation Progralhs _
1) President’s Commygsion on Menta]
- Retardation? - S

Ina manner similar to the structure 6f the Fsa, - :

- the OCSE functions of personnel, budger, .
- administration, ang Systems are a part of units of
ACF that provide similar services to other
components, - o

secretaria] appointment and diq not require -
Senate confirmation, AOrganizationaHy, the structure
of OCSE was changed by Placing the budgetand |
administrative functions, personnel, and systerns -
within other units of the Administration, By losing
direct contro] of budgetary and administratiye
functions, personnel decisions, and automateq
SYstems to other units of FSA, OCSE lost both jts

H
1

Consequently, the interests and operation of
CSE are largely subsumeq by, and subordinate
to, the larger interests ang Operation of ACF,
| - There is logic to grouping these programs withip
the same umbrella agency. They are al] cop.
- cerned with Providing services ¢o children anqg ,
families, Ope_rationaﬂy, however, this grouping

Section 603 of the Family Support Act .
replaced the administrator with the position of
Assistant Secretary for the Family Support
Administration, Te Act requires Senate confir-’
‘mation of the appointment, -

- - In the spring of 1990 the Secretary created the
dnﬁnjs!:ration for Children and Famjljeg (ACF).
An assistant Secretary appointed by the Secretary

(4]
&8
§
8
&
i
g
8
i
5

Serves as the Director of OCSE. ACFjs respon-
] €ty.of programs that are federally

o
&
&
2
&
3
EB-
&
4
2]
g
3

the resources that the fedeq] government i abje

funded and Provide services to childrer, through to. devote to the Program, ,
ollonge e Programs incude re | ° hilethe technical head of OCSE j e - }
following: - _ ) :
e 3 L N Dxrector__of ACF, who reports to the Secretary of 3
3) ,J°b Opportunities and Basic Skills Tra_xmng,' .| DHHS, the day-tq-day leadership of the agency is o
- b) Child Support Enforcement, ' : provided by 5 Deputy Director., The organiza-
B Hmdst'aft, - tional structure of ACF is such that the Deputy

& Social Services Block Granss

‘e) Fostér_Care and Adoption Assistancc',

f) Low Incomc Energy Assistance Program,
8) Child Care Develqpm'ent Block Grants,
h) Child Welfare Services .
i) Refugce_ As.sistanée, , N

i) Commun;‘ty Services Block Grants,

command to the Assistant Secretary, e
As the Commission heard testimony, evalyated

the effective Ppractices and problems of child ,

Support agencies, and formulated recommenda-

- k) At-Risk Chilq Care Program tions, a consistently expressed and urgent need -
) Developmienta] Disability Programs emerged f.or ? strong leadership role b}_"the
: S . federal child Support agency, :
m)Native American Programs

. The complex goals andﬁrﬁaufe of_ti;q 3 .
. Program, the multileye] legal remedies and its ever

n) Chdd Abuse and Neglect Prdgrams '
o) Runaway and Homel_ess Youth Programg ‘

" D) State Legalization Impact Assistance Grays

"Suppqrting Our Childrens A Bluéprint for Reform”




. e Avisible federal agency as the focal point
- B of the program to coordinate its many
— . activities and to report its needs and

g_ o * achievements in a balanced manner;

support agency giving direction to the

~ states and working with professional -
- ' groups representing the varied interests in
L : -+ the program to ensure that the program
"~ goals are attained;

b K Adequate resources at the federal level to .
- " provide the quahty training, technical -

~ assistance and direction necessary to
{ § - . - support the rapidly growing state and local

R ' program; and -

™ » Contribution'to the overall performance of

LJ o the program with the same degree of
interest and creativity that successful state

T - 'and local governments are able to achieve.

- - Whlle many argue that the present structure
e and placement of OCSE within ACF is a problem
N due to the variety of responsibilities thatarea ..

== resources and emphasis. The Commission
ll _ believes that the kind of leadership needed in the
child support program requires the clear lines of
I ~ responsibility and purpose of a true smgle,
’ ' ,separate orgamzatlon '

Altemnhve Organizational Designs Considered

" In exploring ways to achieve this goal in the
+_ federal agency, the Commission considered the ‘
following optlons o

- - 1 Movement of the OCSE to Another Federal
P - Agency

This federal agency’s role would relate to |

-support. Proposals discussed included the

" nents argue that these agencxes missions

o Strong leadership role by the federal child |

. goals might be
.. additionally

part of ACF, others argue that the issue is one of A " removing OCSE

- even further from .

. the Secretary.

. Justice has the
* . advantage of
" experience working’

o :_ - the establishment and enforcement of child

movement to the Internal Revenue Service
(IRS) or the Department of Justice. Propo-

. and procedires most closely relate to those

of the child support program.

When considering these options, the
Commission was concerned whether the
performance of the program would actually
be enhanced by such a movement. IRS

* clearly has the advantage of being an entity

with experience in collection of funds and
enforcement of duties to pay. On the other

. hand, IRS has not in the past supported

collection of child support through the -
offset provisions and has no history of
adnumstenng programs that deal with state
entities in federally funded/state adminis-
tered programs. A child support program
administered by the IRS would seem
destined to emphasize the collection of
publlc debts by working AFDC cases. The

. program’s ability to

achieve its other

threatened by

The Department of

2193-5020 A {13} 37
with state adminis- P

“tered programs. I, .
. too, is perceived as an enforcement body.

However, it has little experience in dealing
with AFDC programs and social programs
to which many aspects of the child support

'" program relate. ‘Given state and local

experience when the child support agency is
located in an organization whose main

function is criminal prosécution, concem o

was raised over the priority which the

~ program would be given w1thm the Depart-.
" ment of Justice, -

| s - - | The U.S. Comimission on Iniersfate Child Support’s Report to Congress
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2 Creanon of a Separate Agency Managed by
" Appointed Commissioners and an Executive
Director

Another optlon for management of a
federal agency with such a complex mission
and such varied state and local involvement,
is for the agency to be managed by five

. commissioners appointed by the Congress :

or the Administration, ‘These appointments

 could be made for a period of 3 to § years
and structured so that terms of members
overlapped to ensure continuity as Commis-
sioners changed office. The Commissioners

-~ would be paid for their service and could be

either full or part time federal officials.

The Commissioners could appoint an

~ Executive Director of OCSE who'would be
responsible for implementing the policy -
directives of the Commissioners and the
laws passed by the Congress. The Execu-

tive Director would be selected based upon -

knowledge of the program, proven manage-
ment skills, and ability to communicate ‘
complex goals and objectives to officials at
‘the state and local level. - '

This orgamzauonal structure, similar to that

of the Federal Trade Commission, would
allow for direction of the program by
-+ persons interested in its goals and who had
the respect of high level elected officials. At
 the same time, management of the program
could be undertaken by a person whose.
skills included program experience and

knowledge. Concerns raised about this

. option included the need for one clear
“voice” to emanate from Washington to the
states, and the need to coordinate the child

. support program’s goals with other social
and economic programs for children. -

3. Strengthening the Role of OCSE within e

Present Organizational Framework
This option might involve:

a) Delegation of program policy and
operation to the Deputy Director of the
~ OCSE with “veto” authority vested in -

 the Director. This would ensure that the :

Deputy Director had the authority to

. provide leadership and to negotiate with .

states and other federal agencies in

" ‘matters related to the adrmmstranon of .

the program.

b) Development of an advisory board of

persons to assist in establishing and

' ‘maintaining the program’s goals and

objectives. This option would allow the
" “outside” world to be a part of the

deasxon-makmg process and provide
input from the wide variety of groups

that are affected by the program, '

. Création of a Separate Organization -
.within DHHS

-, This option would create OCSE as 2 smgle
- and separate organizational structure within

the Department of Health and Human

Services with a Director whose sole respon-

sibility would be child support enforcement.

Different from the present and past organi-
zations, this structure would provide for .
 clear lines of authority under the immediate

control of the Secretary. The post of

Director would require Senate confirmation
just as most of the other positions answer- L

ing to the Secretary. _
Advantages of such an organization would

include increased visibility of the program

within the federal structure, iridependent
budget authonty and personne! allocations
d1rectly assigned to the program, and

) autonomy for OCSE to define program
- priorities and assign resources.

- Concerns considered in such an option
include OCSE's ability to coordinate child
. support with other programs designed to
.. serve the interests of children, the structure’s
- inconsistency with the state structure in

. C b apeged
et dieh e odtie e
UKL E Lo e
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which most child support programs
operate, and a potential for further diminu-
tion of OCSE’s importance within the
government structure due to its relatively
small budget and staffing level.

Rather than mandate a particular placement of .

OCSE, the Commission stresses policy consider-
ations which should direct any congressional
action. The Commission recommends that
Congress structure the federal agency as a stand
alone entity within a department with clear
authority over all components of the program’s
operation. The appointment of an assistant
secretary for the federal agency will ensure that
the child support program has the status, budget-
ary authority and organizational structure to
implement the changes in this report and to

The U.S. Commission on Inferstate Child Support’s Report to Congress

provide leadership to the states. Because of the
complexity of the legal requirements of this
program, the Commission recommends that the
organizational structure include a legal counsel
dedicated to child support policies.

The Commission feels that public and state
opinions in the direction of this federal program
are important. - An advisory panel composed of -
all the varied officials and interest groups will
ensure that input from these groups is an integral
part of revised policies and procedures. This
advisory panel would not have supervisory
control ovér the agency, but provide “outside”
opinions and input prior to publication of federal

rules and regulations and provide oversight on the

implementation of federal laws, policy and
initiatives.

The Federal
Government's

B Role in Child

Support -
Past, Present

‘and Future
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- tance of the economic needs of the nation’s

In addition to this standing advisory body, the
Commission acknowledges that Congress,
executive and judicial branch agencies sometimes
appoint other commissions to review matters of
family law and policy, child and maternal health,
and other issues related to children. Thé impor- -

children must not be ignored in these endeavors.
Congress should direct that each body study the
economic well-being of children, including child
support issues.

”Suppbning Our Children: A Blueprint for Reform”




Organizations testified that some parents do’
not pay support because of complex social and
economic problems. These organizations list
interference with visitation, unemployment, and
punitive enforcement measures taken by state
child support agencies as reasons for nonpayment
of support. Indeed, they say that more holistic
approaches to the problem would engender

~ cooperation and give children both economic and

emotional support. While the Commission
believes that the issues of child support and other
family matters should remain separate, a study of
the reasons for nonpayment of support would
allow policy makers to structure programs for the
best interest of children.

“The Federal Office of Child Support Enforcement fills an important leader-
ship role in the child support process— a role 1 am conmitted to strengthen-
ing. We bave already been active in the developient of standardized forins,
training materials, and automated systews. And continsed improveiment of
interstate processes s at the top of nry list of priorities for making child sup-

port enforcement more effective.”

Jo Anne Barnhart, Assistant Secretary, Administiation for: Children and Fauiilies,

U.S. Department of Health and Human Services.

Leadership
Whatever the placerﬁent of OCSE, the testi-

_mony of state officials, and the urgent need for

better program pérformance shows that the

program requires more aggtessive leadership than

it currently enjoys. The Commission sees a need
for the federal agency to undertake specific
activities: '
1. Development of a mission statement that
details the specific purpose and objectives of
_the program. Specifically, Congress and the
federal age_ncy" should, with input from the
states, develop a mission statement for the

' The U.S. Commission on Inierstafe Child Support’s Report to Congress

program emphasizing that the program’s
objective is {0 secure the economic well- -

being of children by establishing paternity
and establishing, enforcing, modifying and

- collecting child support obligations,

including medical support.

. Development and implementation of

strategies that raise the public’s, state

' leadership’s and other federal officials’ level

of knowledge, interest and commitment to
the goals of the child support program.
Specifically, the federal agency should

The Federal
i Govemment’s
Role in Child

Support —
Past, Present §
and Future  §
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develop a marketing plan for the program

to promote its goals and objectives, to
report achievements, and engender support
for the services it provides to children." Such
a marketing plan should target Congress,
state legislatures, public interest groups, -
professional groups, and the public at large.

‘3. Identification and development of program

enhancements including support for
legislation, procedures and new programs
(i.e., teen parenting, outreach, court reform

-efforts, etc) that would increase the effec- -

tiveniess of state child support programs.
Specifically, the federal agency should
designate sufficient, trained staff to evaluate
the operation of the child sipport program

* at the federal and state levels. Federal staff

should develop a long-range plan for the
program. Included in the plan should be

activities to improve the state agencies’
abilities to establish paternity and support

~ obligations, monitor, modify; collect, and
enforce obligations. It should also include
activities to organize and improve resources
at the state and local level. The plan should
include the potential impact of changes to

"fSuﬁporﬁng Our Children: A Blﬁeprint for Reform”

law, policy, pro;:edureé, stafﬁng, and

organizational structure so that policy ~
makers can assess the need to implement
changes. The plan also should identify the
areas of program performance that will be
emphasized in the future, the expected .
impact of these changes, and the nmeframs
for suggested changes.

The agency should use additional funds 1o

- plan and evaluate special initiatives under-

taken by state and local governments to
improve their abilities to establish, modify
and enforce child support obligations.

. Coordination of the child support program
' with. federal agencies (Defense, Agriculture,

Justice, IRS) and programs to ensure that

* those programs’ laws, regulations and

mstructlons support the states’ efforts to
enforce child

~ support

" obligations.
Specifically, leaders
at the federal level
should work with -
congressional

2076-105 (13)

executive branch

the states, to
coordinate the
child support

. programs so that -
states receive clear,
~coordinated

manner in which
federally funded

‘programs should be ad:mmstered Such
" coordination should also include the

development of instructions for federal
agencies — whose employees or
beneﬁqanes are parents of children —
directing the agencies in how to support
efforts to collect child support. '

leaders and rdatéd .

agencies, as well as

instructions on the - -




«We have also benefitted from a productive relationship with the l The Federal
Office of Child Support Enforcement. Regional and Central Office Government’s
staff bave been very belpful to us - including thetr Office of Audit.”

Role in Child
Support -

Horace Satcher, Alabaina 1V-D Director. Past, Present

The Need for Clear, Consistent, and Timely

Policy Direction

Presently, OCSE develops and promulgates

regulations which govern state programs, develops
and releases additional clarifying information on the
federal rules, and answers policy inquiries that cannot
be addressed by the regional offices. Repeatedly, the
Commission heard testimony that, to ensure consis-
tency and uniformity, states need federal regulations
concerning child support procedures that are clear,
direct, and published in a timely fashion, Addition-
"~ ally, federal staff in the central, and all regional
offices, need to interpret and apply the policy in the
same manner. States testified that policy is now often
interpreted differently by regional offices and/or
* federal auditors.

The Commission identified the need for more
timely issuance of federal policy to implement

B and Future

federal statutes, consistent interpretation of policy
among the ten regional offices, consistent applica-
tion of policy by the program officials and the '
auditors, and clear direction of program intent

and goals through policy statements and regula-

tions that support performance measures.

The preceding section describes the lack of
authority and accountability that currently .
impede the setting of priorities by the day-to-day
leadership of OCSE for the regional OCSE staff.
Regardless of the location of the agency, field staff
of OCSE, who are primarily responsible for
interactions with state programs, must be ac-
countable to central office OCSE staff.

The U.S. Commission on Interstate Child Support’s Report to Congress 13- n
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Technical Assistance fo States ‘ . : B
- Congress provides that the federal child providing training to the legal community !
-support agency work with states to assist them in " (for example, the current contract with the {
developing effective systems for establishing American Bar Association provides for . . (
paternity and collecting support. The federal development of written material, onsite o
agency currently provides technical assistance by: | training and special conferences), . !
* disseminating written material documenting | o conducting training of state and local staff :
“best practices” used in states (for example, on effective techniques and program A
publications on income w1thholdmg, parent _operations by OCSE staff at conferences }
location), ‘and at special OCSE sponsored training
' workmg with other agencies and groups to events, and o
develop new techniques and improve * cataloging and disseminating training
technology for use in the states (for ex- material for use by the states.
ample, the pr esent work with the National States testified that in addition to the annual
Automated Clearing House to develop a audit, a more aggressive federal role in monitor-
protocol for transfer .°.f child support ing would enhance program improvement.
payments via .Electromc Fund§ Tra‘nsf.er and Expansion of the present efforts of OCSE
the coordmatlor} ;'md lmc.iershxp with .ludges regional and central offices in reviewing policy
through the Judicial Advisory Committes), and procedures, conducting special reviews of
working directly with state agencies through selected operations, and assessing and certifying
the regional offices to identify problems and | statewide automated systems should include an
-suggest solutions, » annual comprehensive assessment of the IV-D
providing information on legal practices, program. ‘
suggested statutes and procedures and
13-12 “Supporting Our Children: A Blueprint for Reform”




~ As the program requirements increase and
states are responsible for more cases, the federal
government can play 2 significant, proactive
role in program improvement. This kind of.
assistance would also foster a greater degree of
partership between the state and the federal
government. ‘

Audits, Evaluations and Pénuhies :

" The child support program is a 16-year partner-

* ship between the federal government and the states.

This partnership has evolved over time but has
always included a “carrot and stick” approach to
program improvement. The “carrot” is the very

*generous feeralmatch funing of stae child support .

programs, combined with financial incentives based
on prescribed performance mdlcators.3 The “stick”

Jsthedmalofhsfundmg,whmhmnbecombmed

with substantial penalties. Fundamental to this
approach is the federal audit of state programs,
which is supposed to occur at least every three years.

The US. Cdmniisaion on Interstate Child Supporf's Report to Congfesé

How the Federal Audit Process Works

Title IV-D of the Social Security Act provides
specific penalties against states for not meeting
federal regulations and requirements of the Act.
Specifically, the federal government withholds
funding or requires states to repay funds paid in
previous time periods.-

The most serious penalty provided for in the
Act is the thhholdmg of certain fedéral funds.

“The federal agency must deny the state all funds

for the operation of the child support program if

 the state does not,submit a state plan or if its state
- plan does not demonstrate that the state can

effectively provide all the child support services
required in the Act and federal regulations. This

‘evaluation is made when the state submits to the .

federal agency, a certification of the manner in
which it operates its program and all related
statutes. All plans require that the Governor of
the state have an opportunity to review the plan
prior to submission.. Unique to child support is
the related “penalty” of no federal funding for the
Aid to Families with Dependent Children pro-
gram for states which do not have an approved

child support plan. The Act requires that a state’s

AFDC plan include a provision stating that there
is an approved plan for child support; otherwise,

_the federal government may reduce funding for

the AFDC program. While certain states have
been notified that their state plans would not be

approved unless specific action was taken (usually

required legislation passed and implemented), all
states have taken action to correct differences

prior to any penalty agamst their AFDC and ch:ld
| support fund.

. The federal govemment can withhold or deny
funding for a specific cxpendlture if the expendi-
ture is not for an activity that Congress has .
authorized the use of appropriated funds, if the
cxpendlture is not considered reasonable and
appropriate, or if sufficient documentation i is not
prov1ded to determine the validity of the expendx-
ture. All claims for federal reimbursement are

The Federal
Government’s
Role in Child

Support —

Past, Present
and Future
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reviewed (and subject to formal audits) by the'f\ederalv

: Chapter 13

. The federal audit process is a comprehensive
agency and the state is notified within a specified time | analysis of the entire IV-D program within each state.
of the acceptance, deferral or denial of funding The audit is designed to access whether the stateisin .~
request. Tt should be noted that federal funds are “substantial compliance” with federal requirements, -
“advanced” to the state for the quarter in which they | Federal audits have a three-part focus: o :
, will be expended when a state submits a request for a » an examination of the states compliarice with
. quarterly grant award. The federal government the federal requirements regarding organiza-
recoups all deferrals, denials or penaltles from the tion of the child support agency and the ‘
 quarterly grant awards. . ' written procedures required to implement the .
Performance audits of state child support enforce- |~ program, - -
ment programs are conducted by the Audit Division | o, review of case activity to assess the state’s ‘
- of the OCSE. These audits must be conducted at - performance in providing required VD~~~ . . oy
least every three years unless the state fails to pass a- - services in AFDC and nonAFDC cases, and ]
follow-up review after operating under a corrective . ‘ v : :
. action plan. In this mse, the audit must, by federal *an assessmmt of the ?tate 5 collection and .- -
law, be conducted annually until the state is found to | administative FEpOrting systems to determine ) ,]
comply with federal standards. thereliabily ofthe data. .
Penalties are | when * While the audit addm.se_s each : 'i]’
the state has faled the audit but 0 thes e, the detemination I
suspended while the state is ot comp v:lnad aforan b
" under a corrective action plan. ms e p an J
If the state passes the follow-up gCSE ) uaﬂt::nd;em © bzst o . i 5
review, the penalty is not bo us;ng arefn; = |
applied. If the state does not above and a *scoring l(l: © _]
wish to submit a corrective’ pert O%SEmreC;ﬂau Thy mtena | ;
action plan or ceases to in l dgn;x fe:leral o "]
implement the plan, the penalty Procedures used by the - ‘
s taken immediatelyand government for auditing staes ]
retroactive to the original .ha.ve evolved over the hfg of the B
penalty date. If the state desupporFPr.ogmmﬁ'oma - =
completes its corrective action ﬁam ?xatve:i:sdt_hat siates e
and still does ot achieve. HAVE Written procedlires . - |
compliance, the penalty is taken 1mp lement the federal provisions
but only from the date specified woan au:;tethat rewew‘srand : =
by the Secretary-as an appropri- a;s:sesw D Process and outcome - -
ate time for the comréctive - orfhe 2L agenaes. . §
" action. . The penalty provisions for bl
', The operative word for the - faling the audit have always been

.la part of the law but Congress “froze” the imposition

unposmon of this penalty is “substantial comph-
ance.” To have the penalty invoked, auditors must
find that the state failed to meet established perfor-

of the penalty in the early days of the program until -
the early 1980°s. In many persons’ opinions this = - :

: | '13_%14 _

mance criteria.

A"Supl._)orﬁng Our Children: A Blueprint for Reform”

action made the audit process less credible. With the

passage of the 1984 Amendments the criteria for the




audit were strengthened and the federal government
began to issue letters of penalty to states..

_ “The audit process is governed by a set of
procedures to ensure consistency of the pro-
cess. These include the GAO audit standards,
an OCSE Audit Guide, OCSE and GAO
standard training for audit staff, a review of
audit reports (both in process and upon final
completion) by area and regional supervisory

. staff, an independent reference to source

“Why is this information not getting down to the case? This report
shows that states are dragging their feet on complying with the law —
through understaffing, undertraining, and lack of information — and
the federal government has not taken an active enough role in

sanctioning these states.

Having fought tooth and nail for the enforcement sanctions
contained in the 1984 and 1988 Child Support amendments — which

dock states’ welfarve monies when they are not meetin ederal
ey 8

standards — it is unacceptable that enforcement of these lawws
has not been adequate.” '

Suggestions for Improving the Audit Process

In discussing changes to the audit and penalty
process, the Commission kept in mind that the
manner in which states operate their child
support programs is influenced in part by the
possibility of penalties that the federal govern-
ment can impose. Any change in the process to
make the audits more timely should not decrease
the validity of the audit findings. Such things as
the size of the sample and the depth in which the
auditor reviews the process may be points that are
challenged by the state and on which the adminis-

documents, and a review of all audit reports by
a central office component. The Federal

The detailed nature of the current audit Govemment's
proceés requires that the OCSE commit ap- Role in Child
proximately 50% of its central office staff
resources to the audit function.* OCSE reports
that problems with state case management
systems account for the labor intensive nature and Future
of and delays in completion of audits.

Support -

Past, Present

U.S. Representative Marge Roukema.

trative tribunal or the courts may later rule to
preclude the imposition of the penalty.

Options considered include:

1. The penalty process could be improved bya
more aggressive use of the penalty regarding
state plans. All IV-D funding presently can
be withheld from states that do not have
state plans that meet the criteria mandated
in federal law and regulations. This penalty
could be more useful if Congress would

The U.S. Commission on Interstate Child Support’s Report to Congress 13-15
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authorize a penalty to be imposed if a state
submitted a plan that was in substantial
compliance with federal law, but failed to
include one or more provisions. As an

* example, the state may have laws arid
. -procedures required by Title IV-D except a

provision for withholding unemployment

- compensation. The federal government

- the IV-D program. Audits would not have
to investigate provisions which the state

could impose a penalty as a percentage of
the funds otherwise available for operating

does not have. This option has the advan-
tage of imposing penalties without the
complete denial of funds thus making the
federal government more prone to impose
such penalties. On the other hand, the
graduated penalty may not be as large an
inducement for states to pass laws and .

 implement reqmred procedures as now

exists.

. The audit process could be simplified by

reducing the number of criteria that

"~ auditors examine to determine compliance.

One option would be to only look at case
processing requirements if a state failed the

‘performance indicators. As now structured

the auditors investigate the entire compli-
ance issue even if the state fails to-meet
minimal performance criteria. (A note
should be made that all states presently pass

_the outcome indicator measures.) This
_ change would allow audit resources to be
used to expedite the audits of other states or

to perform special audits,

. The penalty and incentive system could be -

improved if the federal government devel- -

~ oped performance criteria that measured

the states’ abilities to obtain results in all
areas of the program instead of just the
state’s cost-effective ratios and collection
indices. These performance measures could
be based on the functions of the program
and derived from data presently reported to

. the federal agenéy. Since many organiza-

tions and individuals question the reliability

of data reported by the states, any effort to
develop performance measures should '

~ include a concerted effort to improve data
collection and data reliability.

The American Public Welfare Association
(APWA) has proposed a simplified approach by
measuring the cost-effectiveness of cases man-
dated to cooperate with the child support agency
and those that are not and by measuring only
performance of paternity establishment and

- obligation establishment. This proposal is
designed to focus on the outcomes of the program .

and to measure state performance.

. The federal agency could determine the

+| outcomes that are important to the successful
provision of child support services. These

performance criteria could be the basis of the

audit with or without the process audit steps and

could also be the basis of incentive calculations.
In discussing the audit steps in any revised
scheme, the question that is most relevant for
discussion is “Do you care how the end was
achieved?” With the current process audit, the
steps states go through and the techniques they
use are important to Congress, the federal -
government and parents. For example, the’

federal requirements that states have and use Taws

to establish and enforce obligations glve rise to
federal audits on the use of these techniques and

- the timeframes in which the state provides the
appropriate service, Clearly, even the addition of

management reviews discussed under the policy
function of the federal agency would not be as
powerful an inducement to use the mandated
processes as the audit process and the potential

 for reduction in funding.

Another issue in the imposition of penalties
from the audit is results. As currently structured,
the penalty is imposed against the funding of the
AFDC program. The potential exists for harming
the very children who have not received child
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support if the state reduced AFDC benefits in
response to a penalty. While the states that have
been penalized to date have not done this, the
Commission encourages Congress to study
alternative penalty provisions that would not
harm families. One option that many states and
organizations see as beneficial is the imposition of

2 penalty that would go into an escrow account

" and released for the use of the child support
program when the state made changes and passed
the follow-up review. :

The Commission heard wide-ranging testimony
concerning the federal audit process, which was
described as a time-consuming, labor-intensive, and
costly activity for the federal government to under-
take and for the étates to endure.. Problems with the
audit include its length, the number of resources that
states must invest in order for the audit to take place,
and the long lag time that exists between years that
being audited and the program’s current operations.
To streamline the current process, the Commission
offers the following recommendations:

"l'l,le: Federal
Government's.
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 Data Collection and Reporfing
When the Commission conducted its study of

_interstate reform, it discovered early that statisti-
cal and fiscal information to determine the extent
‘of the interstate problem and the impact of
proposed changes do not exist. At the same time,
the Commission notes the number of specific
pieces of information that states are currently
required to report to the federal government.
Clearly, good management dictates a balance of

. information and the effort that staff must expend

" in securing that information. The Commission

"~ does not recommend routine reporting of addi-
tional data elements until a study determines that
the information is needed and can be collected in
an efficient manner. -

Another problem noted in
the present reporting system is
the validity of the information
reported by states. Lack of
standard definitions of terms
within the states preclude
federal policy makers from
comparing information among
the states. The Commission
commends OCSE for its
Initiative on reporting, specifi-
cally with the work it is doing
with states to identify simplifi-
cations in reporting methods,
standardized data definitions
- and elements for performance
“evaluation, - ‘

The federal government presently requires
states to report a lengthy list of data on expendi-
tures, collections and case activity. OCSE
accumulates this information and includes itin
the Annual Report to the Congress. This docu-

“ment, and the Census Bureau surveys, make the
.. most comprehensive statistical and fiscal profile
of the child support program and the results of
government’s efforts to provide child support
services. Yet, even with this information many

"Supportinj Our Children: A BIuebi'int for Reform”

researchers and policy makers report that they,
like this Commission, were unable to clearly
define the problem and assess the impact of
proposed changes. The Commission feels that 2
study of the information needed by persons

interested in the child support program is war- -
_ranted. Clearly, any study should include an

assessment of the burden on state agencies in

- reporting information and alternative methods to

obtain information.

' Finally, it should be noted that federal~report- '

ing does not support program goals in two areas.
States are required to report the amount of the

- child support collections distributed to parents in
AFDC cases as a “pass through.” This counts-

against the amount the state
retains for reimbursement of

the intent of the federal law
that requires states to use the
child support program to
recoup federal and state
expenditures for the AFDC
program. Since the $50 “pass
through” is an incentive for
the AFDC custodial parent,
the Commission fecommends
that reporting requirements

~ change to show this is a split
expenditure with the AFDC
program. The federal law
requires states to provide

in the same manner that it
provxd@s them to AFDC families, yet, in develop-
ing reports on the effectiveness of the program
and in estimating the impact of child support

collections on the federal budget, only the AFDC

collections are used in calculating impact. The:
Commission recommends that the federal
government highlight the avoidance of cost of

AFDC and related economic services to children
" in its annual report to Congrss and in its budgct

submissions.

AFDC grants. It is counter to’

services to nonAFDC families
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Child Support Assurance

Child Support Assurance is a plan to guarantee
every child a certain level of financial security. It has
three prongs: awards established pursuant to 2
support guideline, increased enforcement through
such means as immediate income withholding, and

" assured minimum benefits.’ The first two pronigs are
already mandated through federal legislation. The
third prong has been the subject of much debate in
the past few years. This debate has been coupled

The Federal
Govemment's
Role in Child
Support -
Past, Present
‘and Future

with proposals to federalize all or part of the child
support program. The Commission beleives that
Child Support Assurance can operate with the state
based system recommended by the Commission.
In 1990, only 58% of custodial mothers entitled
to support received any payments for their children.
Without adequate financial resources, many children

-fail to thrive. They do not receive a proper diet,

necessary medical care, or opportunities that stimu-
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" late their physical, intellecrual and emotional °

development. The Commission notes, with interest,
proposals for programs in which the federal govern-
ment insures that children receive a certain finandial
benefit and recommends that pilot programs be

funded.’ If an obligor fails to pay his or her ordered y

support amount, the federal govemnment would
forward to the custodial parent the difference
between the assurance amount and the awarded

support. Some members of the Commission feel that

the current economic plight of children dictates that
Congress take action to establish a national system to
ensure that children receive a minimum level of
finandial security. Other members, concerned that
child support assurance will only be another form of
welfare, entirely oppose such programs.

e

Child supbort assurance differs from welfare in
several important ways. First, the assured support

. payment is not income tested. Any custodial parent = -

is eligible to receive an assured paymient. Second, it
does not discourage work. Under the current AFDC
program, every dollar a custodial parent earns

. potentially reduces the amount of AFDC benefits for

which the parent qualifies. A child support assurance

 plan does not base the amount of assured payment

on a parent’s eamning. Therefore, during the fragile
transition period when an AFDC parent is attempt-

”Supporﬁng Our Children: A ..Blueprint- fq; Reh";m".’

ing to belself-supportihg, the parent receives the child

support assurance payment in addition to his or her
earnings. Third, child support assurance will lead to
enhanced support for our nation’s children sincea
parent will be unable to receive the assured payment
unless the parent cooperates with the government
officials atternpting to enforce support. Fourth, it

* does not stigmatize the recipient as does welfare.

Receipt of child support assurance has no connota:
tion of “being on the public’s dole” since anyone
qualifies, regardless of income, Finally, child support
assurance properly focuses society’s attention on the
obligated parent. Rather than the public’s pointing a
finger at the custodial parent as so often occurs with
welfare; the public’s concern will be directed toward
the parent who has abrogated his or her support
o résponsibility.

Although some type of child
support assurance exists in several

been tested in the United States.
Wisconsin planned to implement
child support assurance in several
counties but the funding for the
project was subsequently 'vetoed.
New Yorkistestinga Child
Assistance Program (CAP) in
-seven counties, but it differs
substantially from child support
assurance, CAP is limited to
AFDC recipients. It allows them
to keep more of their earnings
than under regular AFDC rules if
the family has a support order. The resultis similar
to an increased federal pass-through for child
support. Unlike child support assurance, CAP does
not guarantee a minimum child support payment.?
Before deciding whether to implement child
support assurance at the national level, the Commis-

sion recommends that Congress establish demonstra-

tion projects. There are a numbser of unanswered
questions that such projects could address. For

. example, should receipt of child support assurance

depend upon the existence of a sipport order?

European countries,® it has never - .




Proponents of requiring an order believe that the
requirement would encourage early establishment of
parentage and support. Others point out that 62.9%
.of low income custodial parents lack support
* orders.”® There may be several valid reasons for the
lack of an order — inability to locate the absent
_ parent, fear of the noncustodial parent — that are
outside the control of the custodial parent. By
requiring a support order, one eliminates the very
group of people whose children are most in need of
L financial support. Another question is how receipt of
' the assured payment should affect need-based -
benefits such as AFDC. Some people suggest that
. child support assurance should reduce the parent’s
" AFDC grant $1 for $1.1* The National Commission
on Children recommended that a parent’s AFDC
benefits should be reduced by approximately 50
percent of the amount of the guaranteed child
‘ support payment.2 The Commission recommends
; that these and other issues be tested by the demon-
e stration projects. ’

The evaluation report from such projects will be
crucial. In designing the evaluation, the Commission
recommends that Congress include a study of the
S impact of child support assurance on the economic

The U.S. Commission on Interstate Child Support’s Report to Congress

well-being of participating children and their parents,
on AFDC participation rates and grant levels, and on
support collections in both intra- and interstate cases.
Although the effect of various guidelines on the
administration of child support assurance should also
be evaluated, the Commission cautions Congress not
to limit its study of guidelines to the context of child
support assurance. The most effective guideline for
meeting children’s needs and the various transitions
families undergo is not necessarily going to be the

The Federal

: Govemment's
Role in Child |
Support -

Past, Present |

and Future

guideline that is “easiest” to administer for child
SUppOrt assurance purposes. ;

Reliance on payment of support by parents is a hit
and miss proposition for millions of our nation’s
children. Child support assurance provides a safety
net of support. It is beneficial to single parents of all
incomes, but may be crudial to low income parents

— especially those parents who are attempting to

- become self-sufficient. Child support assurance

warrants further study. It comes with a cost.
However, that cost could be a solid investment in our
children if the results of an assurance plan are more .

serious enforcement efforts by state and federal

governments and a public attitude that no longer
tolerates nonpayment of support.
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" has been based on state law. However, since

| ~ Initially, the federal government offered states a

" - program, whose emphasis was largely placed on
- AFDC cost recovery. '

9.9

- different legislative experience. ' With nonsupportf'f' ’

. mént (OCSE) regulates the program and assists

collections. In return, the states designated a

resulted in increased collections of support.
However, OCSE’s Annual Reports to Congress

Background of the (hlld Support Progrum inthe
United States :

Traditionally,‘ family law in the United States
1975, child support enforcement has had a

of children a costly national disgrace and support
obligations created and enforced against family
members who move from state to state, Congress,
in 1975, created the child support enforcement
program.  This program is referred to as “IV-D”
because of its genesis in Title IV-D of the Social
Security Act. The IV-D program requires federal
state, and local parucrpanon

The federal Office of Child Support Enforce-
states in developing state child support programs.
75% match rate and incentives based on state

single agency charged with ﬁve broad responsi-
bilities: :

. Locatmg absent parents,
. Estabhshmg patermty when necessary,
. Establlshmg and modrfylng support
| obligations, .
. F_nforcmg support obhgauons, and -
e Cooperaung in mterstate enforcement

Congress left details of state program opera-
tion, including the locatlon of the program within
the state bureducracy, to state pohcymakers A
few states already operated child support enforce-
ment programis. For most states, however, the
federal law meant the development of a new

" The creation of a federal-state child support
program was a profound investment by Congress
in the financial security of children. Title IV-D

“ Supporting' Odr Children: A Bluepr_int' for Reform;’

' FY 1983, eight states accounted for nearly 66%

" families headed by mothers. Alarmed at the

- (CSEA)

 programs and has major impact on state child

- allocates funds for improving interstate collec-

documented a disparity in state performance In :

of total collections and only 15 states were above
the national average in their ratio of total collec-
tions to adrmmstranve costs. .

At the same time, policymakers mcrasmgly
recognized that nonsupport contributed to the
growing rate of poverty among single-parent-

rising number of children living in poverty and

the states’ slow response in developing their IV-D
programs, Congress initiated a reform that '_
resulted in amendments to Title IV-D. As partof
that effort, OCSE, state officials, and Corigress
reviewed the child support enforcement -
program’s strengths and weaknesses. This

analysis showed that the most efficient and
effective programs shared certain procedures and
laws. Based on proven state practices, Congress
mandated the adoption and implementation of a
series of state laws and procedures in the Child
Support Enforcement Amendments of 1984

The Child Support Enforcement Armiendments
of 1984 (Public Law 98-378) were unanitnously
adopted by Congress. They set a new, aggressive
tone for addressing nonsupport and assure the
availability of services to all children. The law
builds on the best practices of successful state

support enforcement in four areas. First, the law
mandates that child support services be made
available to all children regardless of their welfare
status. Second, it specifically mandates that states
adopt proven enforcement laws and procedures.
Third, it emphasizes interstate enforcement and

tions. Fourth, the law restructures federal .
financial participation and audits. '
Mandatmg that services be made available to
all children clarifies thie intent of the IV-D
program. Since the program’s inception, financ- .
mg for nonAFDC chents had been at 1ssue and



. . . | h
) . ‘ . ' .

“ment suggests that the

times larger than the - =

Enforcement Amend-
_ ments of 1984 exert a
" major influence on

“how state and local

. operate. A number of

some states had provided IV-D services only to
families receiving AFDC. The CSEA mandate
that every state agency open its doors toall
families. For such service, the federal government
provides incentives. In addition, states are
required to publicize regularly the availability of
child support enforcement services. Complymg
with the law has changed the focus and scope of
the program in many states. The IV-D program is
no longer a simple AFDC cost recovery initiative.
The emphasis has shifted to cost avoidance and
service delivery for all families needing support

Regardless of this change of emphasis, how-

- ever, many families choose to establish and/or -
" enforce legal support obligations without assis-
- tance from the IV-D program. Research con- -

ducted for the Office of
Child Support Enforce-

nonIV-D caseload may -
be as much as three

current‘IV'-‘D caseload.!
The Child Support

child support enforce-
ment programs -

provisions are detailed
and specific, requiring
changes in state law,

judicial procedure, and program operatlons.

The most significant are those calling for wage

w1thholdmg, expedited hearing procedures, tax :

intercept, formulation and promulgation of

 guidelines for support awards, heightened

public awareness of the IV-D program and its

services, and availab_iljty of paternity establish- |
Thent assistance until the child’s 18th birthday.
 State compliance with federal requirements can

: be enforced by OCSE with a sanction of up to

5% of the federal financial AFDC match. .
Adding more impetus for change was _the
authorization in the CSEA of $34 million for-
state-level demonstration projects testing innova-
tive methods for enforcing interstate child support

“obligations. But most notable armong the incen-

tives for change is the revision of the IV-D

- program’s federal funding structure. Based on the .

results of a U.S. General Accountmg Office study,
the incentive structure for states has changed from
12% for AFDC collections only, to a formula

counting collections for all cases. .In interstate .

cases, both the initiating and responding state

" receive incentives for collecnons on IV-D AFDC
» and nonAFDC cases.

2143-7004 A (2

Congress designed the financial restructuring

‘of the IV-D program to reduce federal funding:

and increase the financial commitment by state

~ and local governments. The federal matching rate
_for administrative costs was reduced from 75% to

70% with provisions to reduce it to 68% in 1988

'qﬁm“%mw%

As states implemented the CSEA, Chlld support
collections continued to increase. In 1988, -
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| Congress decided to further strengthen the IV-D

* support enforcement program by making it a
central part of welfare reform. It provides

" Training (JOBS) program available not only to

 that state agencies cooperate

the Family Support Act
- creates an opportunity for

* ate income withholding, presumpnve support

IV-D agencies provide timely services and better

~ coverage available through-an emiployer or a
group.plan. Medical support is important fora

" custodial parent who is no longer eligible for

. AFDC and Medicaid and does not have medical

-that all states have antomated, systems for ;
 tracking and monitoring child support payments

E to speed collection, distribution, and enforcement.

of 1984 and the Fannly Suppqrt Act of 1988,
together with recently published federal regula-‘

- enforcement of child support obligations. Specifi-

program. It passed the Family Support Act of
1988 (Public Law 100-485).

"The Act broadens the mission of the child

incentives to states for helping individuals become
responsible parents by making the IV-D program
and the Jobs Opportunities and Basic Skills

custodial parents, but to noncustodial parent.s in
some cases. By requmng

in operating these programs,
coordinated planning among

agencies that will strengthen
the programs.

" The Act strengthens the
CSEA by requiring immedi-

gmdelmes, and the periodic review and adjust- -
ment of IV-D orders. The Act also requires that

information to families. Implementing federal
regulations require IV-D agencies to seek medical
support when the noncustodial parent has

insurance. The Family Support Act also requires

by October 1, 1995. These systems are designed

The Chlld Support En.forcement Amendmcnts :

tions, make substantial progress toward amelio- -
rating problems associated with the interstate

_ ‘fSupﬁoﬁing’ Our Children: A Bluépril!t-fdr Reform”

cally, reqmrements that each state (1) enact and
‘implement procedures for interstate wage with-

holding, (2) enact and implement expedxtcd
judicial or administrative procedures for i intrastate
and interstate actions, (3) extend federal income

tax refund intercept to all IV-D nonAFDC cases, -

(4) perform iriterstate locate, (5) establish a
central registry, (6) advance the cost of genetic -
testing when initiating an interstate parentage '

" case, and {7) use standard forms for i mterstate :

case proccssmg activities will greatly improve the
processing of interstate

sized that child support -

children in interstate cases.
Indeed, IV-D interstate
collections have increased
from in each year.

- In spite of this progress, |

riuch remains to be achieved. As the following pages

illustrate, the tstabhshment and enforcement of

 interstate child support obligations is besieged by at

least as many problems as that of the intrastate’
caseload and still appears to lack priority among, the

‘states and the fcderal governmenr.

Reluﬁon__ship o'f AFDC to Child quporl -.

Paternity establishment and child support are’ »

the rights of every child. The custodial parent, as
the child’s guardian, exercises these rights for the
benefit of the child.. Each applicant for AFDC
benefitsis required, as a federal condition of
eligibility for AFDC, to assign child support rights
to the state. When the parent assigns child
support rights to the IV-D agency, he or she gives
the agency the legal rights to pursue patermty and
support for the child. The parent and child
receive the AFDC grant and related as‘sistanée,
and the IV-D agency attempts to locate the
noncustodial parent, estabhsh paternity, and
obtain support.

-

cases. ‘It should be empha- - '

agencies have also strived to -
provide needed services to -

i
i
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© Most states accomplish this assignrnent.of
support rights by having the custodial parent sign

- an application for AFDC which includes a notice

that the rights have been transferred to the state.
The AFDC program automatically refers informa-

4 " tion that the AFDC applicant provides to the IV-

D child support agency. A IV-D child support
case is then opened. In some instances, the child
support agency requires a follow-up interview
with the custodial parent. "

" After applymg for AFDC and assigning the .

' support rights, the custodial parent must cooper-
ate in locating the other parent and securing chrld

support by providing information to the child’

support agency. The state may deny the custodial

parent his or her portion of the AFDC grant for

refusal to cooperate with the child support agency '
unless “good cause” is shown. “Good cause”
‘may be granted for any one of the following

reasons:

* “cooperation is expected to rcsult in serious
. physical or emotional harm to the child,

J cooperation is expected to result in serious

physical or emotional harm to the caretaker -‘

 relative, which will reduce the caretaker’s’
- ability to adequatély care for the child,

o the child was-conceived as a result of incest
or rape (other than statutory rape), and the
. agency “believes that because of [this
 circumstance], proceeding to establish -
paternity or secure support would be
detrimental to the child for whom support
would be sought, or

*. adoption proceedirigs for the child are
pending or the parent is attempting, with
the help of a social agency, to decide
whether to keep the child or relinquish the

' child for adoption, and the agency “believes
that because of [this circumstance], proceed-

ing to establish paternity or secure support

‘would be detrimental to the child for whom
support ‘would be sought.”

or “pass-through” because it is not calculated as
- income for AFDC eligibility and it raises the cash

Referral to the child support agency broadens
the possibility for economic support beyond the ~ LU

. AFDC grant amount. The AFDC family receives ~ EYT]

the first $50.00 timely paid to the child support
agency in addition to the AFDC grant. The

$50.00 amount is called the “$50.00 disregard” . - | Current
Response

N System’s

income of the family. In some states, when the

" AFDC paymerit is below the standard of need

established by the state, support payments up to
the amount of the difference between the AFDC
payment and ‘the standard of need are also passed
on to the family. Child suppprt agencies must
forward to the family, support collected greater’
than the amount of the AFDC grant. However, -
excess child support, unlike the $50.00 disregard, ' '

- counts as income and will reduce the AFDC grant
amount dollar for dollar, AFDC is terminated

when a pattern of regular support payments is
established that is greater than the AFDC grant,
amount '

Interstate Child Support Enforcement

FY 1990 Performance Data
Requests Sent To Other Stales - AT
Requests Received From Other Siates . e
Cases With Collectons Sent to Other States L1955
Cases With Colcions Recd from Other States 752,179
Tota! Collections Mode on Behalf of Other States ~ $457,254,889
Totl Callcions Redfom O Siaes

$367845495 |

Soure: Guﬂﬁlppmﬁtfwmr Fiftecnth Anual Regortfo -
Cnngressfathe?md&&zgSeplmﬁaSﬂ 199011992)- '

. Interstate chrfld support cases differ from

‘| intrastate child support cases.only in that a parent
resides in a different state from that of the other

parent and the child. However, this difference of

- residence historically has enormously complicated
- the process of establishing and enforcing child

support obhganons Some of these complxcatlons

~ The us. (o_mmission on Interstate Child Support’s Report fo Congress ~~ 2-5
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are real; others are perceived. But their conse- -
quences are unmistakable, -
Problems of jurisdiction, ch01ce of law, and
selection of remedy are real. So are staffing and
resource shortages, inadequate automation,
insufficient training, and caseload management

- difficulties. Nevertheless, powerful remedies do -

exist, especially as a consequence of the Child

* Support Enforcement Amendments. of 1984 and

the Family Support Act of 1988. Too often,

* practitioners ‘rely excessively on inappropriate

remedies because they are unfamiliar with newer .
alternatives. The followmg discussion provides

. an overview of current mterstate support

remedles 4

- long-Aml Statutes ‘

2-6

Even though an obligor may be located ina

different state from the obligee, he or she may be :
- subject to the jurisdiction of the courts in the
obligee’s state via the state’s long-arm statutes.

Long-arm statutés may be used to establish

_ paternity, establish support awards, and enforce

support orders. In such cases, the “long arm” of
the law of the state in which an incident occurred
reaches out to the out-of-state person so that

- issues relating to the incident may be resolved .

where they occurred. Long-arrn jurisdiction
allows interstate cases to be handled in-state,
‘without the necessity of using another state’s child
support agency or court system.

Long-arm statutes may be used in \IV-D or

nonIV-D cases. Once the court obtains jurisdic-
tion over an obligor in an establishment case, it .

- generally has continuing jurisdiction to enfotce or

rnodlfy the order. To enforce the order, the court

- - may exercise )unsdxcnon over the obligor, the
. obligor’s assets, or the obligor’s employer (or _
. other source of income), prov:ded they are within

the reach of the court. Often, the state can also
gain access to income earned by obligors who -

_ ‘reside outside the state if their compames do

busm&ss w1thln the state.

- ”Suppdnin§ Our Childrép: A Blueprint for Reform”

The Umionn.ReuprotuI Eniorcement of Supporl Ad

(URESA)

URESA is a model act approved in 1950 by the
National Conference of Commissioners on
Uniform State Laws and the American Bar
Association. Amended in 1952 and 1958, and
substantially revised in 1968, it provides both

- civil and criminal mechanisms for establishing
and enforcing child support obligations. Unfortu- -
. nately, URESA has been enacted in various forms .

throughout the states. The variations in provi-
sions cause processing variations from state to

state, as well as from county to county in some -
. instances. In turn, these variations cause f_rustra- "
tion and delay for attorneys handling URESA

cases and for the parties they represent.

. Another drawback of URESA results from the
" fact that its initial drafting and subsequent
revisions took place prior to the passage of Title -

IV-D of the Social Security Act. URESA, there-

fore, does not anticipate or mesh with the current

IV-D operation of the child support program. In
fact, “The advent of Title IV-D of the Social -

“Security Act and interstate income withholding
. are two legislative changes which have so im-
- pacted on URESA that there is a strong need for

the National Conference of Commissioners on

. Uniform State Laws and state législatures to

reexamine and amend URESA’s provisions.”
" The National Conference of Commissioners -
has undertaken this task, and hopes to approve a

new interstate support act by August 1992,

Parents and agencx&s may seek the followmg
relief under URESA: ' :

. csmbhshment of patermty
¢ establishment of 2 support award -’
e enforcement of an existing order

.o collection of arrears B |
. reimbprsement of publié assistance.

‘Unless specifically stated, a URESA order doés -
not affect the terms of any exxsnng order.
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‘ ‘lmel;stut‘e Income
. Withholding

Obligees and their attorneys most frequently |

- use the civil provisions of URESA - both the
petition and registration procedures. ‘However,

URESA also provides an interstate criminal
enforcement procedure that facilitates the -

. extradition of an obligor who has been charged

with the crime of nonsupport. URESA requires -
the Govemnor in the responding state to surrender
the obligor to the Governor of the initiating state.
Normal extradition procedures are followed,
except that the demand does not need to show
that the obligor has fled j justice or that the obligor
was in the demanding state at the time of the
offense. The Governor in the responding state

- may refuse to surrender the obligor if he or she is
" complying with an existing order, if the obhgor
* has'prevailedina :
previous support action,
- or if the Governor
- believes that a civil

remedy may be effective.

Federal law now
requires states to provide
immediate income
withholding for all IV-D
cases issued or modified
on or after November 1,
1990, and for all nonIV-
D cases initially issued
on or after January 1,

1994, unless good cause

is established or the parties have entered into a
written alternative agreement. This means that
each state now has in place a system under which
support payments can be withheld from the -

wages or other income of an obligor. Federal law

further requires each state to extend its wage

* withholding system to include i income earned

within the state by parents with support obliga-

~ tioris in othef states. A highly effective remedy,

interstate income withholding requires jurisdic-

tion over the source of income of the obligor,

rather than the obligor. = - M The Child

A Model Interstate Wage Withholding Act was Support
drafted by the American Bar Association and the System’s
National Conference of State Legislatures to assist
states in their efforts to pass their own statutes.
To date, however, only 11 states have substan-
tially enacted the Model Interstate Wage With- .
holding Act and the process is not yet working
smoothly. The General Accounting Office reports
as of February, 1992: “Interstate wage withhold- -
ing is not working in the manner that Congress
and HHS expected, and is not working well
With more than six difféerent procedures in use .
across the country, uniformity is lacking. More- -

Current
Response

over, heavy reliance on nonuniform URESA

procedures continues, in part because offices
believe they need URESA to enforce wage -
withholding when it is coupled with requests for
other congressionally mandated enforcemcnt

" remedies.”®

_ As they attempt to implement income thh- :
holding, IV-D agencies complain about the lack of -
uniform procedures from state to state and ‘

* problems identifying where to send requests.”
Requests take too long to process and often.

The U'.S;Commissi'on on Ihie,rslufé .Clii_IdSupporl’s R_epori to Congress 9.7



contain mcomplete or erroneous information.

Finally, IV-D agencies complain that delays
_ waiting for court hearings hinder the wage

withholding process. States attribute thése
problems to large caseloads, insufficient automa-

...tion, ineffective central registries, and insufficient
'tralmng of caseworkers. Additionally, local child
support agencies report a preference for serving

income withholding orders directly on out-of-

© - state employers (which is currently not permitted

2-8

by regulations) or on registered agents located

 within the state (which is permitted and generally
' encouraged) 7 '

Federal and State Income Tax Refund |nier¢ephon

" Federal law requires statqs to enact laws and

have procedures to intercept federal and state

income tax refunds to satisfy child support debts
in IV-D cases, regardless of AFDC status. In

“interstate cases, the submitting state must notify
_ any other staté involved in enforcing the order,

both on submittal to OCSE and on receipt of any
funds from the IRS. The requirements regarding
notice to the obligor are essentially the same as

" for intrastate cases. The obligor can request an
. administrative review in either the subrmtnng or

fendering state. , _
Requests for interstate enforcement via state

- income tax refund offset are handled differently '

from state to state. Some states require that the

" order become a “local” order, via URESA,
' adminis;rative process, or the Uniform Enforce-
ment of Foreign Judgments Act. Again, once the .

responding state receives the request for a tax
refund offset, it must handle the case as expedx-

: nously as if it were an intrastate case.

' IRS Full Collection

.26 U S.C. Secnon 6305 (1982) prov1des t_hat

‘the IRS, upon receiving certification of a child
" support delinquency from the Secretary of

Health and Human Services, must attempt to

" collect the debt with all of the resources

availa‘blé_ for collection of a tax debt. IRS full
collection is only available in IV-D cases.

‘| . Child support agencies attempting to use this_
‘remedy must verify the obligor’s address and

cmployment information, identify assets or |

" income sources subject to levy, and prepare .
paperwork and documentation required by the ~ -

IRS. The application is reviewed by the

appropriate ACF regional office and, if it meets’
all requirements, is forwarded by the regional -

office to the appropriate IRS Service Center.
The IRS is responsible for providing notice to
obligors for all cases that it accepts. If the

obligor does not pay the arrearage,.the statute

authorizes the IRS to seize property of the

' obhgor

Petition in Federal Court
42 U.S.C. Section 652 (a)(8), and 660 (1982

& Supp. IV 1986) give the U.S. District Courts :

jurisdiction to hear and determine interstate
IV-D cases certified by the Secretary of DHHS.

The state IV-D agency must request certifica-

tion and include evidence that the state in
which-the obligor resides has not tried to
enforce an existing order within 60 days of
receipt of the enforcement request by the '

“originating state. The ‘_IV-D agency must also
" certify that use of the District Court is the only -

reasonable alternative for enforcing the order.
Another basis for federal court jurisdiction is

 diversity jurisdiction, where the arrearage

resulting from nonsupport is in excess -
of $50,000. :

| Felony Nonsupporl

If the crime of nonsupport exists within the
state, it is possible to file felony nonsupport

. charges against the out-of-state obligor, obtain

a warrant, and place it in the interstate
compuiter network maintained by law
enforcément agericies. °

* “Supporting Our Children: A Blueprint for Reform”
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The Uniform Enfortemeni of Foreign i
Judgments Act (UEFJA)

There are two versions of this uniform act;
which has béen enacted in 36 states. o
Essentially, UEFJA provides a mechanism for
judgment creditors to enforce out-of-state
(“foreign”) judgments in any state where the
debtor is found or has property, provided that

* . the state has enacted UEFJA. UEFJA only

requires enforcement of final orders subject to

full faith and credit. Such orders in the child . -

support context aré accrued unpaid arrearages
that may or may not have been reduced to a
sum-certain judgment. To use. UEF]A the
obligee must file a certified copy of the,

judgment and an affidavit setting forth the

name and last known address of the obligor
with the clerk in the obligot’s court. The clerk
of court will then notify the obligor, who may
stay execution by filing a motion to quash -

 registration or enforcement of the judgment.

Defenses typically include statutes of
limitations and lack of “full faith and credit®

~ due to jurisdictional problems. -

Interstate Enforcement Aguinﬂ

Military Personnel o
A recently published monp'grabh on Child .

Support in the Military exhorts child support =

. workers to pursue child support cases involving

military personnel “to the best of your state’s .

authority.”® It encourages states in the absence

of a valid support order to seek personal

Jjurisdiction through residence, consent, pres-

ence, or domicile; to use long-arm statutes,

“wherever possible; or to use URESA. Sources

for location of servicemembers include the

‘Worldwide Military Locator Service, the FPLS,
~ local military facilities, and installation locator
- services. While mail service of process is most

convenient, personal service may be possible,
especxally if the serv1cernember is on leave.

_P_atérnity proceedings may cause additional

delays arid obstacles in case processing, but | The Child
- recent changes in Department of Defense policy Support
concerning court orders can be helpful, as can - Systent's
genetic testing contracts with labs that deal
with interstate and overseas cases. Current
" Determining the support obligation in a Response

 military.case also can be complicated by the

nature of military pay, some of which is
taxable, and some of which is not. Persons
preparing cases must check Leave and Earning -
Statements as well as other indicators of in-:
kind benefits and allotments to-determine the -
servicemember’s ability to pay. Particularly

effective enforcement remedies available for use -
on servicemembers include writs of garnish-

ment, wage withholding, involuntary allot-

‘ments against military pay, and collection of

retirement pay through thé Uniformed Services

Former Spouses’ Protection Act.

Enforcement in International Cases - ‘
“To date, the United States has not ratified
any of the international treaties that would

permit the international establishment and
enforcement of support obligations. However,

~ under URESA states have worked out recipro-

cal enforcement arrangements, based on
comity, with approximately 23 foreign jurisdic-
tions. Other strategies for pursuing interna-
tional establishment and enforcement of
support include retaining private counsel in the
foreign jurisdiction, instituting criminal pro-
ceedings against the obligor, and seeking .

: garmshment and attachment of the obligor’s '
assets. Although complicated by the i interna-

tional element, cases involving parties in o
different countries can be processed through
specific strategies for service of process, . <

 discovery and obtaining of evidence, the

authentication of foreign public documents,
and overseas notarization. '

e
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| Chapter 2

“We now have the toughest child support laws ever on the books,

and these laws, I think, are bearing fruit. . . .

But more clearly

needs to be done particularly in cases that involve interstate

parents. According to the General Accounting Office, the average

interstate child support collection case takes well over one year to

resolve, and actually that’s a very generous figure. It sometimes

goes as far as two to three years by the time the whole process is

concluded.

That's a long time for children to go without financial support. A

more effective and efficient child support enforcement systemn will

not end all poverty or welfare dependency among children or

single parent households, but it will improve life for those who are

impoverished solely because one parent evades the obligations of

parenthood and the obligations that they have under the law.”

| -Sunmlary of Interstate Child Support Problems

. The original IV-D legislation allowed for

- considerable flexibility in child support pro-
gram legislation, structure, and operations at *
- the state and local levels. State programs

reflect a wide range of structures — from a

‘highly centralized, state-level operation,

operating primarily through administrative
practices authorized by state legislation to .-

diverse regional operations loosely adminis-

tered by the state, with considerable involve-
ment of the judiciary. This flexibility, while

deemed politically necessary when Title IV-D ~ -
‘was enacted, has caused particular difficulties

in the arena of interstate child support enforce-

_ment, where a “case” travels across state lines. -

‘_’Supp’o_ﬁiﬁé Our Childreh:A Blueprint-for Reform”

U.S. Senator Bill Bradley.

No matter what vahdlty is attached to the
data complled by the federal Office of Child
Support Enforcement, it is clear that the
interstate child support caseload is large,
growing, and challengmg to work. This =~
section explores the problems affhctmg the

establishment and enforcement of interstate
- child support obligations. It focuses particu-

larly on the legal complexity of the case

processing environment and on the challenges -

created by the mulnple players mvolved in the

: mtcrstate process.




‘o lack of uniformity in judicial interpreta-

RpRE———— - "

“One major problem I have tion of the law, even where provisions The Child
P . "“may be th S S
observed . . . is the lack of may be the Same; Suppord
o o a tendency for judges in the obhgor s state System’s
continuity among the laws of * to favor the obligor; Corvent
|| different states. . . Due to the -+ inability to receive cvidence from the | Response
- . petitioner in time to refute claims of the -
- faCt that []RESA 1S respondent’ .

implemented differently

depending on the state, these
" cases become exercises in
frustration and futility.”

Sandra Feld, National Child
Support Advocacy Coalition.

Mynud Laws

The hlstory of the Title IV-D program is one.
of increasing influence by Congress on the states

. to standardize and improve services to families.

Nevertheless, the establishment and enforce-

‘ment of child support obhgauons still takes -
- place primarily at the state level.

* The Uniform Recrprocal Enforcement of

—Support Act (URESA), which was designed to
‘streamline interstate child support enforcement,

today is a cause of many of the problems and

“delays in case processing. URESA proceedlngs
can be frustrating, ttme-consurmng, and unpro- ,

ductrve for a number of reasons:

o lack of umforrmty in the basic law, depend-
" ing on which version of URESA (1950,
- 1952, 1958, or 1968) a state has adopted;

o lack of umforrmty in subsequent modifica- -

tions and tailoring of the law;

*. prosecutors with insufficient personnel
training, or funding to handle URESA”
cases, causing lengthy and costly delays,

The U.S. Commission on Interstate Child Suppo.rt’s Report 16 Congress -

~» conflicts in some cases between URESA
_ and TV-D personnel and practice; since
~ _URESA predates IV-D legislation;

e Jack ofpnorrty of URESA cases in court
scheduling; and

burdensome paper flow.?

The: deceptwely srmple URESA procedure

_ uses a two-state legal proceeding which allows

the obligee to seek and collect support from an

obligor in another state. However, in the
" current world of interstate child support, “one-
‘state” processes appear to provide the most
efficient mechanisms for enforcement, by -

reducing the amount of work, time, paper, and
money involved to establrsh and enforce an
order for support.

Unfortunately, most IV-D caseworkers and
attorneys still rely on URESA for interstate -

- establishment and enforcement. State IV-D

agencies have been slow to  establish sorely
needed effective case management systems that

include guidance, criteria, and procedures for

using other legal alternatives. Even states with
effective case management systems lack train-

ing and staffing resources to implement them

Federal regulatrons clearly establish 2

preference for the use of long-arm statutes for
paternity and support order establishment.”® '

Once an order is estabhshed income withhold-

 ing is usually. far more expedmous than URESA

for interstate enforcement.

2-11




2-12-

“Fingei-pointing is comimon:

the initiating state claims that it

sent the paperwork and the
responding state says that the
paperwork was not received.
Likewise, there is a lack of
follow-through in interstate
cases. Because neither state

. takes primary responsibility for
URESA cuses, they often remain
1 bureaucratic limbo until the
custodial parent takes matters in
ber own bands to determine the
cause of the delay.”

Wendy Epstein,
Executive Director, Illinois Task
Force on Child Support.

Myriad Players

Interstate child support actions are

characterized by multiple players working
- individual cases, often with a focus on

intermediate activities rather than end results.
Interviews are conducted; forms prepared,
approved, and mailed; status requests sent;
requests for additional information sent back;
cases dismissed and reopened; and addresses
obtained, verified, and reverified — all with little
coherent accountability. These actions involve
not only different personnel, they may also
involve different branches and levels of
government, cause interaction between the
public and the private sectors, and occur in
different states. ' .

“Supporting Our Children: A Blueprint for Reform”

Statfing Resources

Custodial parents are often critical of the IV-D |

program. Program directors and caseworkers A
blame large caseloads and resource shortages for

- the long delays that occur in case processing and

for the difficulties custodial parents experience as
they attempt to obtain information about their -

cases. Federal law requiring periodic review and

modification of support orders may well increase
the IV-D caseload still further.

Currently, there are no federally approved
staffing levels for IV-D programs and few re-
sources for technical assistance to determine
appropriate state staffing levels or patterns. State
programs are subject to state budgetary con-
straints as they attempt to handle their ever-
increasing caseloads and are not doing particu-

larly well in their efforts to gamer more resources. -

As the shortfall grows between the resources
needed and the resources available to state IV-D
programs, it is inevitable that performance will
suffer and that more clients will be dissatisfied.

“Morve than half of onr child

support case workers are

burdened with understaffing

and a monstrous caseload —
move than a thousand
cases each.”

U.S. Representative
Marge Ronkema




“One of our chapter members told us ‘My two children and 1 have been

receiving welfare ever since the child support payments stopped arriving

two years-ago. The children’s dad moved to Texas. Ijust couldn’t earn

enough to support the family alone and ny employer didn’t provide

bealth insurance for the children. The child support agency attorney

won’t belp collect the support. He says, I bave a welfare check, I should
be bappy. 1didn’t know I bad any rights to demand that he take action

. on my case. No one, not the welfare caseworker, not the judge, and not

the attorney, told me I bad a right to collect child support. How am 1
supposed to find out what can be done to belp my children?””

Nancy Koontz, ACES Coordinator.

“The clients who utilize the
child support system are entitled
to the most professional and
knowledgeable assistance.
Therefore, each level of
personnel involved with child
support enforcement nust be
trained and informed of all laws
and procedures. They must be
aware of all child support
enforcement requirements and
bave access to all available tools
for belping the children.”

Raymond C. Sheppach,
Executive Direclor,
National Governors’ Association.

The U.S. Commission on Inferstate Child Suppbﬁ’s Report to Congress

Trummg Mynud Players

There are many “players” in the Chlld support

community.” They represent a wide range of
clerical and professional catégories — from clerk
typists through caseworker/interviewers, highly
specialized technicians, systems professionals, and
attorneys. They work in both the private and
public sector. They also inchide persons who

. affect the outcome of child support enforcement

in this country — i.e., judges, administrative or.
judicial hearing officers, legislators, employers,
and the general public. The federal Office of
Child Support Enforcement provides limited
training assistance. It reimburses states the
standard federal financial participation to offset
66% of IV-D tralnmg costs, funds one legal

training contract, and operates a newly estab- .

lished National Training Center which has a

 limited budget for travél.. States are left with the - -

bulk of the task of developing, conducting, and
evaluating training for theit child support person-
nel. Considering that state IV-D.directors
consxstently complam that they lack resources -

| The Child

Support
NHEE
Current
Response
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even to perform cas¢ processing, it is no - Few opportunities Or resources exist for
surprise that very few state agencies devote intrastate suppoit training and virtually none
resources to training. exist on interstate support remedies — with the
' ' exception of occasional regional training, limited
training available through a contract between the
- : - : | American Bar Association and OCSE, and annual
) | meetings conducted by the three private profes-
“I¥’s mostly peoplé—o_riented sional associations for child support personnel.
Even the best legal remedies and administrative
policies and procedures are ineffective in the
Probation Department. P eople ~ hands of personnel who are not prepared to use -
them.

people that go to work for the

that come to work there, they do |
care what happens to people, to Obtaining and Greuloting Current Case Information
children who aren’t receiving At each step in the processing of an interstate :

money, but after awhile, you case, the initiating state knows far less about the
' out-of-state obligor than would be known if he or

can only find y ourself with not she were a resident of, or worked in, the initiating
.enough time to do your work ‘| state. Information such as the parent’s home
address, social security number, employer,

» employer address, wages, benefits, unearned

at by people who are not income, and assets are all important items that

' are too often lacking or outdated when it is time
i i to select an interstate case processing path,
didwn’t bave enough time to prepare evidence, request a support amount,
review for modification opportunities, enforce
obligations, and collect arrearages. '

every single day and get yelled
receiving money because you

complete your work. . . You're

not gotng to stay there very The need for access to current information

long....Sol found myself most about obligors is particularly important with the
introduction of immediate income withholding.
| , To maintain the flow of money to the family,
my staff. Now, I don’t see how especially in nonAFDC cases, 2 system must be in
place to ensure that timely information about
employment is available. '

years turning over 80 percent of

anybody can run a business

baving to train 80 percent of

 Although some resources do exist for informa-
your staff every single year. 7 tion about the obligor’s location and assets, the
information is scattered amidst the public and the
private sectors. In addition, it is not frequently
updated. :

; Jobanna Antonacci,
' Superior Court of New Jersey.

- 2- 14 ”Supporling»Our Children: A Blueprint for Reform”




“T was under the impression that North Carolina had received the necessary The Child

documentation to proceed with this case until October 1990. At this tune Support
System's

- I contacted the Illinois Central Registry to inquire about the status of the
T case. . . Twas informed that this case had been closed and when I notified Corrent
them that it should not bave been closed, it was determined that someone
had deleted the case out of the Illinois data base and that Ivould have to

initiate proceedings all over again. . . . During 1990, L also had applied for

| 41 IRS Offset, but because someone at the Illinois Central registry had
essentially pushed the wrong button, nty application was lost and Iwill not
be receiving the IRS Offset for 1990.”

Debra Fagan, Custodial Parent.

Response

1o Inadeguacy and Incompatibility of Automated Systems ' AL
T ' L L . “Alabama is hooke sever
- * While each state is mandated to have a . d uz.) to several
, comprehensive automated statewide system for computer location services but
- ‘ IV-D cases by 1995, few statés have them now. | - local child support caseiwor Lers tell
L Even the states that do have them have not yet _' o
o ~ “developed the capability to share information their clients that they themselves
3 o on an 1nterstate basis. The federal Office of must locate the absentparent
- L“ - Child Support Enforcement has recently befor .
o " awarded a contract for the development of a efore ary action can be taken on
’ ' national automated interstate network for child - their case. We have a District

| i " support enforcement, its purpose is to accom- -
Bl * - modate the transfer of case processmg dataon |
i | " aninterstate basis. - o - clients in writing that they must

Attorney . . . that actually tells

o _ draw a map to the absent parent’s
- DN  /0112¢ before any action can be
~ IR S taken on their behalf.”

Charles Woods, past president,
Alabama NAACP, current
president NAACP Area Office.

The U.S. (omﬁﬁésion on Interstate Child Support’s Répoﬁ to Congress NE {5 |




Chapter 2

. «Iy, light of today’s option t0
 ignore certified mail, lifestyles

D.C. Rules of Service as a brick

. requires a considerable amount of diligence.
in interstate cases. Organizations that typically

- prioritize service in interstate cases. In addition,

doaked in safeguards from
strangers and crime, as well as
DrOCess Servers, families with
children are without hearings
due to the limited provisions of
the Rules of Service. .. . 1see the

wall with a small opening
bindering access to the URESA

program.”

Nancy L. Wood, Custodial Parent.

Service of Process

Service of procesé is an activity that often

While service of process is not solely an interstate
problem, the magnitude of the problem is greater

provide service, such as sheriff’s offices, may be
more responsive to the local constituency and not
the precision and currency of home address
information tends to be a greater problem in
interstate cases. If the street address is off by 2
few numbers, or if the obligor has moved across
town, some minor “locate” activity may meet
with success. However, these cases are typically
returned to the initiating state for a correct
address, rather than forwarded to the state parent
locate service. ‘ ‘

“Sypporting Our Childre_l_i: A Bl_uep(iﬁt for Reform”.

“Jurisdiction 1s clearly a critical
sssue in interstate enforcernent.

No oie disputes the fact that state
laws on jurisdiction are diverse
and complicated. Sucha situation
allows the needs of children to
becore overtaken by efforts 1o
comply with these conplex and
varied requirements. This1s
dearly counterproductive. \4
eed to take decisive steps that can
clarify and simplify the curent
process. We snust eliminate the
complexities of different orders in
different states for the sare case
and limit the need for interstate
dctivity whenever possible”

Jo Anne B. Barnhait, Assistant
Secretary, Administiation for
Children and Families, DHHS.

Legal Barviers To Inferstate Support Estubhsﬁhwnt ond
Enforcement

The question of jurisdiction is perhaps the
thorniest afflicting the interstate establishment

" and enforcement of child support obligations.

Currently, long:arm jurisdiction over nonresident
parties is subject to many and varying limitations
at the state law level. Additional problems are
posed by the issue of continuing jurisdiction; in .
interstate child support cases, it is possible for
multiple states to claim jurisdiction over the same
case and to issue conflicting orders.




Treatment of Arrearuges
Designed to prevent retroactive modification quently, when a responding state order is estab-

of support orders, the “Bradley Amendment” lished, it often does not include either an
provides that support installments are vested arrearage finding or an order for payment toward
judgments as they fall due, entitled to full faith the arrearage.
and credit. The Amendment greatly en}}ances The Bradley Amendment also has had one
interstate enforcement by prohibiting responding unexpected negative impact. By virtue of their

" states from reducing arrears owed t0 the out-of- judgment status, support installments are subject
state parent. However, some States, either due to to a state’s statute of limitations from the date
law, administrative practice, or judicial practice, each installment is due. States have varying

" still do not recognize O act upON arrearages that statutes of limitations, resulting in uneven ability

have accrued on out-of-state orders. Conse- to enforce arrears in interstate cases.

“To make interstate medical support viable, medical support must be
carried as part of any child support (program’) goal. . . In 1986, the
HHS Inspector General pointed out that counting only cash support is
in part responsible for child support programs not pursuing medical

support. This single indicator forces every child support worker to make
a difficult choice: sacrifice the child’s access to adequate bealth care by
taking the money for cash support o take the bealth insurance and risk
penalties for not making the agency’s cash goal.”

Theodore R. Eal, Jr., National Child Subpoﬂ Enforcement Association.

Medical Support

In 1989, 75 % of custodial mothers in interstate medical coverage. Even though state agencies are
cases reported that health insurance for children was now doing a better job establishing orders that
not provided by the noncustodial father, as com- include medical coverage, these orders are not being
pared to 63% of intrastate custodial mothers.™: enforced effectively. ' :

Census data indicate that %of all the women awarded State agenciEs have observed that they lack
. child support in 1? 90, 40-1_% 'ha-d health gxsurance " leverage to demand that obligors provide medical
benefits currently included in their award,” but that coverage, due to the prohibitive cost of such cover-

“only 67.6% of fathers who were required to | age, especially f the obligor has to insure the family - '

provide health insurance benefits as part of the child | ‘ona policy that s different from one thaf may be

S‘JPPf)rt award.acrually did so.” Fefiﬁfal law included as part of his employee benefits package. In
. requires states in IV-D cases to establish and enforce many cases, employer-provided health insurance places

'

support obligations that include provisions for

The U.S. Commission on Intgrstdte Child Support’s Report to (oﬁgress,
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restrictions on the coverage of family members,
including the following:

o the family member (i.e., the child) must be bom ‘

from a marital union,

e the child must reside with the employee, and

- all claims made on behalf of minor children

" must be made by the employee, and reimbuirs-

able only to the employee. .

An increasingly large number of employers are self-
insured, meaning that the employer instead of an
insurance carrier bears the risk of loss if an enrolled
person requires medical attention that is covered by the

- employer’s health plan. Self-nsured employers are not

subject to state regulation because of the Employee
Retirernent Income Security Act (ERISA). There is no
federal government regulation to fill the regulatory
void. If the ERISA preemption clause is not removed,
up to 70% of employer-provided healthcare plans will
remain unregulated by states. :

Another problem is the limitation on who can be
covered by the healthcare plan. Many employee
healthcare plans insure only the employee and not the
employee’s dependents.

Since many existing orders do not indude medical
support, and some of the most effective enforcement
remedies such as income withholding, are currently
not used to collect healthcare coverage, this area
presents one of the most serious enforcement chal-
lenges. '

; ‘Lack of Federal Leadership

The role of the federal government in child .
support enforcement lacks clarity. On the one hand,

“Out-of-state violators ignore’

support orders because responding
states allow themn to. Responding
states ignore support orders
because OCSE allows them to,
and OCSE ignores support oiders
becaise no agency properly
oversees OCSE.”

Sandra Feld, former Executive -
Director, AWARE.

the Office of Child Support Enforcement has, in
recent years, promulgated increasingly stringent

. regulations governing program operations. OCSE

also has begun, in very recent years, to exact financial
penalties from states that fail to satisfy audit criteria.
On the other hand, OCSE has become increasingly
delinquent in conducting audits. States complain that
audits are being conducted on three-year-old

performance and that the audit process is unduly
long and cumbersome.

At the same time that OCSE is becoming more
demanding of state program performance, it is

pulling back from its customary role of providing

SuppoOrt to state programs through its central and
regional offices. The federal role in training and
technical assistance for states has diminished
considerably, even as caseloads and performance
requirements have grown to unprecedented propor-

“Penalizing families on AFDC by taking away funding for the program

is victimizing the victim. These are the same families who are not

receiving child support services from the state. That is why many of

them are on welfare to begin-with.”

“Supporting Our (hildrén: A Blueprint for Reform;’

Barbara Arnold, Custodial Parent.




tions. As the resources traditionally made available to
state programs by the federal Office of Child Support
Enforcemnent have declined, so too has the federal
monetary support for the IV-D program.
Intensifying this problem is the widespread failure
of states to fill in the gap created by the federal -
_govemnment’s withdrawal of state-level training and
technical assistance. Even given the relatively '
generous federal financial participation in the state

IV-D program, many state IV-D directors claim that .

their programs are underfunded and understaffed to
perform at minimally satisfactory Jevels, These
failures belie the spirit and the letter of the Family
Support Act of 1988 which reaffirmed that the IV-D
child support program miust provide its services to all
families requesting them, regardless of their AFDC

Ineffective Incentives

Federal financial participation in the child support
program takes the for of a straight match for
program expenditures at the rate of $.66 to the
dollar, enhanced funding ($.90 to the dollar) for
selected activities, and an incentive program that is
capped by the state’s total AFDC collections level.

The federal funding formula for child support’ -

incentives leaves unregulated, the state’s share of
profits earned from federal incentives, other than to
insist on a pass-through to participating local
jurisdictions. Consequently, in states where incentive
profits are not reinvested in the child support
program, they are peither visible nor meaningful in
influencing the actions of the workers processing
intrastate or interstate cases — especially in offices
where resotirces are a significant constraint on.
performance.

' The Child

3 Support

System’s

Current
Response

Congress must be commended for its initiative in -
ensuring children receive the financial support to
which they are entitled. However, despite monumen-
tal efforts of Congress on three occasions, oversight
by the federal Office of Child Support Enforcement,
efforts of well intentioned child support caseworkers,
the advocacy by organizations at national and local
levels and the interstate establishment and enforce-
ment of child support obligations remains fraught
with difficulties and limited in success. Recommen-
dations for streamlining the process and increasing its
effectiveness are introduced in the following section.
They reflect the ideas of people from around the
country. From front line workers to academicians
— all shared the Commission’s concern about the
interstate child. '

“While requiring uniformity in state laws and jurisdictional rules is

important, the critical issues that this Conmission and Congress nust
address are the commitment to the IV-D program of additional staff
who are interstate specialists, the provision of regular training programs

that bring these staff together on a regional and national basis, and an

incentive structure for states which realistically reflects the extra work

associated with even the most routine interstate cases. Only then will

we see the increased cooperation among states that is necessary to make

. interstate child support enforcement work.”

Michael Henry, President, National Child Support Enforcement Association.

The U.S. Commission on Inerstate Child Support’s Report fo Congress
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Choice of Law'

After deciding which state controls the case,
the next issue to resolve is which state’s laws
should be applied to the case.

There is no dispute that the forum state’s
procedural laws apply."® Regarding substantive

law, however, some persons advocate that the law

applied should not necessarily be that of the
* forum state.

Zoegm The -_Commissioﬁ heard testimony that the law

* that is most advantageous to the child should

- govern. This is the position of the Inter-American

= Treaty, a treaty signed by several Latin American
countries regarding domestic issues, including
child support. Some other witnesses testified that.
the law where the obligor resides should always
govern. They argued that support should be
determined under the guidelines of the obligor’s -
state, since they reflect the economic conditions
facing the obligor. ‘

Still others asserted that the laws of the child’s
state should always govern. They argued that the
laws of the child’s state reflect the economic

Establishment

conditions facing the child — the person who
must survive on the support.

The difference in standards of living among

* America’s regions is often invoked by advocates

of either position. One may ask which state’s law
should apply when an obligor lives in a state that
has higher-than-average earnings and a high cost-
of-living, and the child lives in a poor state witha
low cost-of-living, or vice versa. '
Besides support guidelines, state law also varies
regarding the age of termination of a support
duty. In some states, support terminates at 21,

_while in most states, the support duty ends at 18.

In any event, Congress, under the Supremacy
and Full Faith and Credit Clauses of the United
States Constitution, has the power to make the
choice-of-law decision for interstate cases.!!

The Commission recommends that the
procedural and substantive law of the forum state
should govern in establishment and modification
proceedings. The ease and efficiency of applica-
tion of local law'by decision-makers was an

The U.S. Commission on Interstate Child Suppoﬂ’é Report fo Congress = . 6-15




Based on the evidence gathered two crucxal '
issues are decided at the establishment stage; the
" amount of the support duty and the length of the
support duty. Once the order is entered, enforce-
ment is pursued.

The Commission, through its recommenda-

“tions, s striving to create a uniform, efficient and
fair intérstate child support system that will make

this precariouis process work more smoothly The

. Comumission recognizes that the establishment
' stage is as crucial as any in a support case. For

that reason, the Commission has several recom-

" mendations to promote establishment uniformity
" and efficiency, with duc regard for the nghts of

the parties.

" Jurﬁﬁtibn -

~ The gehesis ofa Chlld sﬁpport case is jurisdiction. -
A tribunal (court or agency) can establish parentage.

or a child support obligation only if it has authority
* gver the person, based on that person’s contacts with

the tribunal's state. The requirement of personal

. 1unsdxcnon is based on the prinaple that a state’s

govenunmtal power is limited over nonresidents.

Over two centuries, our country has developed

two judicial avenues for ruling on activity by
- nonresidents that affects persons locally. The federal

court system is one avenue, where citizens from
different states may sue one another. There are many
current limitations on ttie use of federal courls,

' ) speaallymfamdylawcass

The state judicial system is the other avenue.
Someumes a case within the state judicial system

 requires the cooperation of two or more states. For

examplé, under URESA, the custodial parent in one
state trarismits legal docurnents to a second state
where the noncustodial p:_arerit resides or owns
property. Officials in the second state take action to
establish or enforce the support obligation against the

 noncustodial parent. In a two-state child support

proceeding, the hearing is usually held in the state of

* the noncustodial parent.

 The US. Commission endlmer'sidt:e Child Supborj’s Report to .(0n§re§s

- lead to consequences in the
" forum state. In parentage

events that may have

‘— the act of conception or

* Other’ times, the party seekmg legal relief may
be able to keep the proceedings totally within the
party’s state. One method is through the use ofa

long-arm statute. Long-arm statutes allow a
person affected by acts (or inaction) of a nonresi- .

dent to reach out to the fonresident defendant

. and cauise him or her to return to the first state

for the resolution of the dispute. 4
Al states have long-arm statutes. A typical long-

arm provision allows the state to exercise jurisdiction

over a nonresident who has caused injury or harm in
state — a car accident, for example. Not all states,
however, have long-arm provisions that allow for

~jurisdiction over a nonresident defendant ina

parentage ora support case.

Long-arm statutes
follow a nonresident’s trail
of acts or omissions that -

cases, the trail begins with
occurred in the forum state
a parenthood acknowledg-

ment, Most states, includ-
ing those that have

_adopted the Uniform

Parentage Act; have long-arm statutes for parent-
age determination. ’

*In child support cases, the trail begms with

- strong family ties among the nonresident, the .

child, and the forum state. About half of the
states have specific long-arm statutes for child
support establishment against a noncustodial

- parent, mostly concentrating on the parent’s

marital ties to the forum state.

* The potential reach of a state’s long-arrn

statute is limited by the Due Process Clause of the

Fourteenth Amendment. The U.S. Supreme Court "

interpreted the constitutional reach of a state’s
chiild support long-arm provision in the case of
Kulko v. Superior Court.

Establishment
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Chapter 6

. Kulko imolved a sepirated New York couple with
two chrildren. Mrs. Kulko moved by herself to California.
Mr. Kidko remained in New York with the children and

| was given custody of them in a separation agreement ex-

eaged in New York that was later made part of a Haitian

| divorce. Eventually, with Mr. Kulko’s blessing, one of the

children moved to California to live with Mrs. Kulko,
During visitation, the second child decided to live in Cali-
fornia with Mrs. Kulko, but without Mr. Kulko’s bless-
ing. Mrs. Kulko sought child suppont from Mr. Kulko for

| both children. .
Mrs, Kulko asserted California’s long-arm pmsdxdxon

over M. Kudko to riake him subject to California’s
courts regarding child suppont. The relevant provision in

 the California law stated that California’s long-arm stas-
| wte reached as far as the constitutions of the United States
| or Calq"om:a allowed. '

. Mr. Kulko objected to bemg brought i front of the

California courts. OnappeaL the California Supreme -
Court said that the support matters regarding the first

| i o moved 0 Calfonia it M. Ko’ essng
| were subject to California’s jurisdiction, but not the sup-

port matters conceming the second child.

The USS. Supreme Court, in a 6—3deas107i, reversed

the earlier deasxon that Calzfoma had /msdzdzon over -

the first child,

The US. Supreme Court stated that Mr. Kulkos

| Fourteenth Amendment due process rights were abndged
 because be had not “purposefully availed” himself of the

benefits of California. His contacts with the state were
brief and unrelated to the child suppont issue and were

E such that Mr. Kulko could not have reasonably foreseen

being subject to California junisdiction regarding child

suppon. Also, bis acquiescence in the first child’s move to

California was not the type of action that by itself gave
California the right to assert jurisdiction. The potential
economic effect on Qzleorma because of the presence of
unsupported d)ddren there was outweighed by the due

process rights of Mr. Kulko. Besides, the Supreme Court

said, URESA msts ds an aItematwe avenue for ¢ nterstate

support proseadxon :

As  result of the Kulko decision, states have o
limited their assertion of child support jurisdiction -
over nonresident defendants to cases where the
defendant has had significant contacts with the
forum state. One contact often alleged is that the
forum state is the last marital domicile of the
parents of the child for whom support is sought. -

Tddgy, legal adecaf_es of custodial parents
seeking support establishment across state lines

primarily use either the two-state URESA process

or long-arm jurisdiction. However, theré is no A
coherent national policy on which approachis -~
preferable in which cases. URESA and long-arm

 laws are not uniform, which inherently creates

uncertainty when selecting what avenue is best for -
the child.' The Commission reviewed several
jurisdictional models to determine which ap- -
proach best provided e.f:ﬁaency, falm&ss, and
flexlblhty

Junsdimonul Models

A year of testimony at public hearings and
Commission meetings produced the resounding
refrain that the current interstate 1urlsd1ct10nal .
scheme is not working well.

All witnesses who testified on this subject -+
agreed that the two-state process of URESA
resulted in burdensome paper flow and lack of.
cooperatiori between the two states. Some

_ witnesses testified about the excessive reliance on

URESA when a one-state process using a state’s
long arm statute may be more successful in a
given situation. :

. Other witnesses expressed é:oncem about the ,,

adequacy of evidence upon which to basea -

decision and the ability to transmit the evidence

. . across state lines. Finally, parents and casework-

ers alike spoke of the frustrating jumble of
different state laws and procedures govermng the

processing of interstate child support cases,

.f's"ﬁP-Oﬂing Our Cﬁildr_én: -A Bluéprint for‘Refon‘n" o |
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. The Commission considered four basic systems

for child support case processing. These models
emphasized: '

1. abolishing the state-based s?stem and
authorizing the federal government to

 to as the federal model).
2. ‘retairiing the state-based system to establish
parentage o a child support. obligation, but
greatly increasing the federal government’s

4 role in the collection, distribution and
| ‘ ~ enforcement of child support (referred to as
* the quasi-federal model). - -
i © 3. retaining the state-based system, but

attempting t0 g0 beyond Kulko through
congressional action. This would allow a

tion over a nonresident noncustodial parent,
~ . evenif the parent had no other contacts

| with the forum state (réferred to as the

" child-state model). * . '

t
- - but requiring every state to potentially
I exercise jurisdiction in child support cases
\ - upto the level of contacts approved in
Kulko (referred to as the noncustodial
parént model since the hearing will often be
held in the state where the noncustodial
parent resides). '

The Federal nnd Quusﬁédgml Models

, » Several advocate groups and one Comzmis- '
| sioner emphasized some of the potential benefits

of a federal or quasi-federal system for the
_ establishment and enforcement of support -
obligations. Under a federal model, a federal

agency would provide services to locate parents, -

. establish parentage, establish and enforce child
- . support obligations, and collect and disburse
' _support money. Hearings would be-in front of -
magjstrates or administrative law judges. Propo-

- o nentsfbelieQe that a federal model would have the

following benefits:

~ - cases rather than 54 agencies (the 50 states

~ establish and enforce child support (referred

i " crate where the child lives to assert jurisdic- -

4. remiﬁiﬁg the preserit state'fbaséd approach

- were:

~ The U.S. Commission on Interstate Child Support':s' Report to Congress

1) ﬁrﬁformity of law and procedure;
2) resohrce'é_fﬁciéncy and savings resulting
from one governmental agency handling =

the District of Columbia, Virgin Islands,
_ Puerto Rico and Guam); o
3) the broadest jui'isdictional reach;

4) potentially instant ac_cess‘to federal data
~bases for locate and enforcement;

5) one collection and disbursement point; and |
6) enhanced collection if child support were

- treated like taxes owed to the government,

- and enforced-accordingly.

" If the goal for interstate child support case
handling is uniformity and “seamless” case
processing, one may argue that the ultimate
unitary approach is a federal agency to handle all
cases. : -

However, most Commissioners were per-

‘suaded that the relatively short history of the V-

D scheme did not allow for a fair review of its
success. Since 1975, Congress and the states have
joined in a special partnership to make the child-
support system work. The Commission decided

" that it is prernature to abandon that relationship

for the untested experiment of a federal child
support system. Additional ¢oncerns expressed

1) the loss of innovation at the state level, as - h
state agencies are replaced by a huge '
monolithic federal bureaucracy;

2) the cost of setting up a federal system that
would mostly duplicate the current system; -
3) partial federalization of family law when
 other issues such as property distribution,.
spousal support and custody would réméin
in state court; - o
4) lack:of priority given to child support by a
federal judicial system that is already
- overburdened and attempting to limit
jurisdiction, not cxpand it; a

B Establishment
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~ would continue to establish
* parentage and support
obligations. However, once

" federal leglslanon to improve enforcement. Yet

.- ers were not persuaded that the federal govern-
- ment should totally replace state child support
agenaes in performxng these functions. -

5) lack of a federal agency track record that
- would imbue confidence that the agency
could process cases qurckly and accurately,

6) greater. depersonalization of services
 provided to the custodial parent than under
. astateflocal approach;

7) decreased accessibility to custodial parents
since federal courts are not located in as.
wrde a locale as state courts '

: 8) greater difficulty in. trackmg down the
‘ correct obligee for disbursement of pay-
" ments with limited identifying information;

9) potentially greater emphasis placed on AFDC
- Cases and recoupment of public expendrtures
than on parentage . ‘
establishment and
nonAFDC cases.
Under a quasi-federal
model, state tribunals

the obligation was estab-
lished, the federal govern-

2214-T059 A (6).

- ment would assume control

for enforcement. The federal government would
also be responsible for collection and distribution
of payments, perhaps through the Social Security
Administration ot the Internal Revenue Service,

All Commission members were interested in’
increased federal involvement in locate and i in

with the exception of one member, Commission-

Regardmg the quasi-federal model in particular,
Commission members expressed concern about:

1) mherent coordination dtfﬁculttes between
- the state courts and agencies that set and
modify orders and the new federal child

_support enforcement agency; -

’fSupponing Our (hildren:_A Blueprint for Relorm"

"~ 2) the loss of local knowledge of the appropri-
ate enforcement remedy tailored to the local
economy; :

' 3) the lack of pnonty historically glven | '
support enforcement by federal agencies
such as the Internal Revenue Service;

4) the shifting of resources to favor =~
recoupment of AFDC at the expense of
nonAFDC case enforcement;

* 5) greater difficulty in tracking down the
correct obligee for disbursement of pay-
_ments if 1dent1fy1ng information is inad-
equate, (Massachusetts reports that a
stgmficant percentage of its payments lack
sufficient identifying

hand-sorting and -
individual investiga-
tion; the problem -

magnified at the
~ national level)

After debating the
the Commission

decided overwhelmmgly that it wanted to retain a
state-based child support system. While it is

. unquestioned that state performance leaves much -
. rooin for improvement, almost every. Commis-.

sioner concluded that there js little proof that the .
federal government could do a better ]ob than e

that done by the states.

'lhe Ghild Stute Model

- After decrdmg to retain a state- based system, |
the Commission addressed the length of the -

states’ jurisdictional reach and the consequences .
of emphasizing a case processed primarily in'the

. custodial parent’s state or the noncustodral

parent’s state,

The first proposal was to allow the state where
the Clllld resides to assert jurisdiction in all

information, requiring -

would undoubtedly be |

issue of federalization, -
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support cases, whether or not the noncustodial
parent had contacts with that state. This is

. known as the child-state model. As discussed

earlier, the Supreme Court in Kulko expressly
held that the mere presence C of children in a state
does not give that state 1ur1sd1ctlon over the

" children’s noncustodial parent. Such a ruhng
would seem to foreclose any dxscusswn of a child
state model. :

However, since Kulko, legal scholars have

- speculated whether Congress can expand the

reach of a state’s long-arm statute.*

The constitutionality ofa congressional attempt to
mitigate Kulko's limitations should be analyzed
based ori the scope of the Fifth Amendment rather

" than based on the scope of the Fourteenth Amend-

ment, according to some scholars. The Fifth -

Amendment’s Due Process Clause applies to federal

government due process claims. The federal govern-

* ment has nationwide jurisdiction and may constitu-

tionally make federal jurisdiction and venue decrsxons
- basedona national scheme w1thout regard to state

~ borders$

Some scholars believe Congress may extend
the reach of a state’s long-arm statute basedona
Fifth Amendment analysis, through delegation of
its own national reach to state courts and agen-

cies. If so, then a state potentrally would have the
_ reach of the federal government.

- Congress’ power to régulate in this area would
have to be based on its constitutionally delegated
powers. Some of the Constitution’s provisions
that may empower Congress to provide fora
broad state jurisdictional reach are the General

Welfare Clause, the Commerce Clause, and the . .

. Full Faith and Credit Clause.® Congress has the
_ power to enact a comprehenswe plan to address

* national problems, particularly problems that can

best be solved through a nationwide plan that.

. calls for uniform, coordmated actlvmes among

the states.

If the Kulko hrmtatlon on state reach can be
congressxonally overcome, then one can bring a

child support acnon where the Chlld resides’
regardless of the noncustodial parent s contacts
with the forum state:

_ If child-state 1urlsd1ctxon is possxble, then the'
next issue is the desirability of focusing ]unsdlc-
tional cho1ce on the child’s state. .

Sorne of the advantages of adding the opnon of
hearing a case in the child’s state of residence are
obvious. In 2 IV-D case, the caseworker would be

in close proximity to the applicant for services, - -

resulting in 2 much more easily maintained lirie of
communication than if the line stretched from the
applicant or caseworker in the child’s statetoa

caseworker in another state. The state of the child -

and custodial parent could control all or most

" aspects of the case from start to finish. Case-
" worker-and court continuity should translate i 1nto

faster and more accurate case processing.

“ACES’ reconmmendation of
giving jurisdiction to the state
where the child lives is made

because that state is where costs

of caring for the child, like day
care, clothing and food, directly
impact the child.”

Lynda Benson, Chair, Board of Trustees,
Association for Children for Enforcement
of Support, Inc. (ACES).

Several witnesses pointed out that there is an

- intrinsic feeling of fairness when the state where

the child is being raised controls the terms and
amount of the support order (assuming the choice -
of which law applies follows the choice of forum).
Caseworkers and attorneys would need to be
familiar with the laws of only their state.

 The u.s. Cornmissi_on on |nterstute'(hild Support’s Report to"Congress .
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.who needs the support, to be the one who is

state model stresses that if parentage is not at

~ for supporting one’s children — arguments center

' paid, then the focus shifts to reasons for deviation

' the child’s state is the best
 forum for discovering the
. specifics supporting or

" process, currently exemplified by URESA. This

* parent resides.

E Tesides as the forum of support adjudication.

- regarding the noncustodial parent’s income. That

Some Commission members also beheve it 1s
inherently more equitable for the person who -
owes the duty of support, rather than the person

inconvenienced. They pointed out that the obligor
usually has more resources available to pay for
travel and legal representation in a second state .
than does the custodial parent and child.

Another line of argument in favor of the chxld- .
issue, there is rarely an issue about one’s liability-

instead on the terms of the liability'.'_If guidelines
provide a presumptive amount of a support to be

from the guidelines. Those reasons often are
child-centered — healthcare, education, day care,
special needs of the child,

etc. rHenc_e, they argue,

not supporting deviation
based on the duld’
needs N

The Noncustodial
Parent State Model

The second proposal '
was to retain the current
interstate systém that rehes on the two-state

model is referred to as the noncustodial parent
model since, absent long-arm jurisdiction, cases
are heard in the state where the noncustodxal

. There are four strong pro-child arguments that
favor using the state where the néncustodial parent

Proponents of the noncustodial parent model
argue that it is in the child’s interest to ensure that
as much information is revealed as possible . - -

~

“Supporting Our Children: A Blueprint for Reform”

* can best and most accurately be done where that
-parent lives or works.

Second, fewer default orders will likely result if

the hearing is in the noncustodial parent’s state.

- Third_, once the order is entered, enforcement
usually takes place where the noncustodial parent

resides or works. Having the power to imredi-
ately summon the noncustodial parent to court -
for a creditor’s exammanon knowing about local

o occupational habits (e.g., what the average

shrimp boat operator in Louisiana earns), and

reacting immediately upon discovery of a change -
In earning status or a transfer of a significant asset
are advantages to the noncustodial parent’s state’s ‘

choice as a forum. Also, if contempt is used as an
enforcement tool, it is universally ad]udlcated
where the obhgor resxdes

Fourth, éome

- Commission members
feel that the fairness
issue favors the
noncustodial parent
model, especially in
cases where the 4
custodial parent is.the
one who leaves the

. state where the parents
had resided together. .
In general, it is argued
that it is fair that the

person who seeks support go to the state ‘where

. the party who faces the liability resides.

 The uncertainty of the constitutionality of a .
“pure” child-state model, where the noncustodial

‘parent has not had significant contacts with the -

state asserting 1unsd1cuon, has also been cited as_

- a reason for not endorsing its mandatory use..

Some persons feel it is too risky to allow the

‘setting of thousands of orders that could be void -

from the start if later shown to be based on
unconstxtunonal exercxses of ]unsdxcuon

These argumernits led to the Commission’s very |

narrow re]ectxon of the 1mmed1ate 1mplementa-
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