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12-05-91 DECEMBER 16, 1991 -- EVENT OUTLINE

(Outline to be confirmed by White House and Members of Congress)

Guests to include:  Central and’ Eastem European Leglslators
Members of Congress
Members of the Supreme Court
White House Staff
Members of the Cabinet
Virginia Statehouse
Local Orange County Officials
‘National Trust -- Board
Members/Friends/Supporters
Media Guests

TIME ACTION
. !
8:30 am D.C. guests board train at Union Station. Information kits and luncheon seatmg

assignment are given to guests at the train check-in station. Guests are also given

a car number for seating.

9:00 Train departs Union Station. Breakfast is served. Strt)lling storytellers discuss.
the day and talk about Montpelier. James MacGregor Burns available to press

and others on the train to talk about the Bill of Rights.

11:00 - Train arrives Montpelier Station. Guests are transported via mini-bus to "Exhibit
Tent" on the front lawn and are served warm drinks before President arrives.

James MacGregor Burns and appropriate bi-partisan officials discuss the Bill of
Rights. Photo display of Montpelier in tent. Historical interpreter actors, Dolley
Madison and James Madison are in tent to tell about the history of Montpelier
and welcome guests to the estate. If appropriate, local high school bands playing

outside tent

Guests arriving by car will be checked in via master list at the front gate and will
be directed to a parking area. Guests will receive information materials at a
check-in tent at the parking area. Guests will then be directed to the "Exhibit

Tent" on the front lawn.

11:45 -Preside'nt George Bush arrives via helicopter to Montpelier property and is driven
to the front of house. (Possibly to be accompanied by Senator Warner and

Secretary Lujan.)



11:45

11:45

11:50

11:55

12:10 p.m.

12:15

oo ~>°

12:30 pm

Guests will be in designated area on the front lawn of Montpelier for Pre51dent
George Bush’s arrival.

President George Bush is greeted on Montpelier front porch by National Trust for
Historic Preservation President Jack Walter and Trust Chairman Robert Bass.

Speaker of the House Thomas Foley, Chief Justice William Rehnquist and
President George Bush appear on front stairs and on front porch for symbolic
photos of the three branches of government. (Not confirmed.)

Photo opportunity contmues with group on front porch joined by House Majority
Leader Richard Gephardt, Senate Majority Leader George Mitchell, House
Minority Leader Robert Michel, Senate Minority Leader Bob Dole, Former Chief
Justice Warren Burger, Secretary of the Interior Lujan, Attorney General Terry,
Govemor Douglas Wllder Senator Robb, Senator Warner. (Not confirmed.)

President George Bush, Speaker of the House Thomas Foley and Chief Justice
Rehnquist enter Montpelier (others to follow to be selected) -- led by Trust
President Jack Walter and Trust Chairman Robert Bass -- to attend a private
reception in “"duPont Dining Room" with Central and Eastern European
Legislators and National Trust Board Members, Friends and Supporters.
President Bush to be in "duPont Breakfast Room" so that guests can pass through
doors of dining room to breakfast room for photo/handshake and then exit to go
to luncheon tent.

(Reception guests -- with exception of Members of Congress, others on front
porch -- will already be in the reception room. They will not be on the lawn for
the arrival of the President.)

Other guests enter front hallway of house and cross entry of house to tented
luncheon area behmd house. :

Reception breaks. (Reception g'uests héve slowly exited as they have walked

through the breakfast room for photo/handshake with President Bush.)

Nﬁtional Trust President Jack Walter and Trust Chairman Robert Bass welcome
President George Bush and guests. Luncheon is served. Brief remarks about

+ James Madison and the Bill of Rights by Chief Justice William Rehnquist,

President Pro Tempore of the Senate Robert erd Speaker of the House Thomas

- Foley.

National Trust for Historic Preservation staff arrives at Montpelier. Staff is
unloaded at "Exhibit Tent" to view exhibit and await President Bush’s departure
from Montpelier. Historical interpreters from the train will join Dolley and J

James Madison to perform for Trust employees. :



1:.00 Historical interpreters are taken by mini-bus to the cemetery where they will
' perform for the public arriving for event at cemetery.

1:00 Senator Warner introduces President Bush. President George Bush addresses
guests with a speech in commemoration of the 200th anniversary of the Bill of
Rights.

1:40 ".Closing remarks by Trust President Jack Walter and presentation of gift to

President George Bush by Trust Chairman Robert Bass.

1:50 - President George Bush, escorted by Trust President Jack Walter and Trust
Chairman Robert Bass, leaves house on foot to go to "Exhibit Tent" to view
photo exhibit of the evolution of James Madison’s home.

National Trust staff have left tent and are around the driveway circle to cheer for
and wave at President Bush as he walks down driveway to "Exhibit Tent."

2:00 Non-pool press corps departs in mini-vans for cemetery event. N

2:10 President George Bush leaves "Exhibit Tent" to go by car to James Madlson s
grave (on the estate property)

2:15 -  President George Bush arrives at cemetery and lays a wreath at James Madison’s
? tomb. Brief public remarks at gravesite. Drum and bugle corps present. Orange
«  County public, school children and local officials t6 be present.

2:15 ‘ Luncheon guests adjourn and leave house. Guests walk to parking lot or board
buses to train station.

2:40 President Bush departs by car to helicopter for return to White House.

3:00 Train departs Montpelier Station. Refreshments (open bar and hors d’oeuvres)
served on board.

5:00 Train arrives Union Station.

***  President Bush and White House Staff to have the second floor available -- see diagrams
of house -- to them for any breaks necessary. Any time needed for these breaks can be
included into the timeline.
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The People’s Bill of Rights

by James MacGregor Burns, University of Richmond

The framing and passage of the Bill of Rights was a supreme moral achievement. These
ten amendments, finally added to the Constitution by the Virginia legislature on December 15 ,
1791, stand as a beacon of freedom two hundred years later - for Americans and especially for
people seeking to build freedom and democracy around the globe.

But the Bill of Rights was also a highly political act ~ framed by politicians, argued over

| by politicians, adopted by politicians, and. from start to finish demanded by the populace.

We all remember that the Framers "left out” a bill of rights from the constitution they
drafted in the summer of 1787. Anti-Federalists used this omission to help raily people against
the new chartef. Politicians at the state ratifyixig conventions worked out a masterly
compromise: doubtful convention delegates -- many of them from the hinterland -- would vote
for the new charter if the Federalist leaders would promise to add bill of rights amendments as
soon as the new government was established. These leaders honored tﬁat promise. Politicians
produced the draft amendments and pushed them through Congress by two thirds votes, and then
through the legislatures.

Liberty-loving Americans had fearcd above all that a powerful federal government might
threaten their indiyidual liberties. 1In the late 1790’s their nightmare turned into reality,
Through the Alien and Sedition Acts the Adams administration jailed persons for simply
speaking against the Administration. Jefferson and Madison stopped this when they won the
election of 1800. Once more ii was the people - or at least the male whites who voted — who
came to the defense of liberty.

Truly the Bill of Rights is a people’s charter.
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- CENTRAL AND EASTERN EUROPE:

THE MADISONIAN MOMENT
by

A. E. DICK HOWARD

The advent of eonatitutional demoerncy in Centeal and Easteen Curape demonstrates the
powee af {deas. Nisaly ]IHIf-L‘L‘Ijllllly of alien domination did not insulute Poles, Hungarians,
Czechs, Slovaks, and others in the region [rom ycarning to live in frecdom and human dignity -
- an aspiration (hat knows no national boundarics.

As drafters in Central and Eastcrn Europe turn to the making of constitutions and bills
of rights, they join in a proccss with an ancicnt ancestry. Hungary's Golden Bull of 1222, like
England’s Magna Carla, is an carly example of a search for ways to restrain the abuses of power.
Poland’s grecat constitution of May 3, 1791, is another landmark on the road to constitutionalism.

Modern notions about constitutional government owe much to the work donc by the
Amcrican founders. The great experiment that produced the Constitution of the United Statcs
and the Bill of Rights generated intense interest across the Atlantic. George Mason's 1776
Declaration of Rights for Virginia influenced not only the olhcrAx_n’crican states hut also the -

French Declaration of Rights of Man and the Citizen (1789). When the Swiss, a half a century
| later, drafied their 1848 Constituti;m, they drew heavily upon the insights built by James Madison
and his collcagues into the United States Constitution.
The Amcrican draftcrs owed a great debt, of course, to European thinkers and ideas.
From tho British Conatitution Amorionns drow the eonoopt of duo érooonu of law. John Losle’s
writings nurtured the idea of a constitution as a social compact. In shaping the separation of

nowers Americans drew npon the inspiratinn of Mantesqnien -- the "great aracle,” as Madisan



h

called him.

As Americans celcbrate the bicentennial of their Constitution and Bill of Rights, the
peoples of Central and Eastern Europe are having their own Madisonian moment. Draftcrs in
Prague, Warsaw, and other capitals debate issucs of constitutional government (hat would be
familiar 1o any student of American history.

The constitutional drafter must decide what principles are sulficicntly fundamental to be
included in a constitution. A constitution is not a code of laws, as the Philadelphia framers
understood, Yet the architcels of a constitution will find themsclves under pressure to wrilc a
document that looks likc a political party’s blatform.

What should a constitution say about executive power? About the legislative process?
What rights should be proclaimed? How is the constitution to be enforced? These arc the kinds
af guastians Which teated e ohills O Lo f.a...u.o V1709, and Uiy are the Gunsitlons whilh
surface two hundred years later,

Constitutional democracy requires, however, more than a gnnd ronstitntinn - Making
reality of conscnt of the governed requires a multi-party sysicm and fair and [ree clections. The
opcn sociciy depends upon robust debate and a free press. The army, the policc, and other

organs and officials of government must acccpt restraints that respect human dignity and

individual frecdom.

Tlltimately, the surecss af ennsfintionalism in Central and Easicrn Burope turns «= ss it
docs in the United Stales -- on a mature civic spirit, Leadets with the moral authority of a

Véclav Ilavel or an Arpad Goncz can play their part. But the vitality of constitutional

government rests, above all, on how well the pcople themsclves understand its premises and

challenges,



A nation neglects civil cducation at its peril. "Whal speetacle,” asked Madison, "can be

- more edifying, or morc scasonable, than that of Liberty and Learning, each Icaning on the other

for their mutual and surest support?" As the nations of Central and Eastern Europe work with

the bricks and mortar of constitutionalism, they remind free people everywherc of the never-

ending commitment that liberty enlails.

A. E. Dick Howard is the Whitc Burkctt Miller Professor of Law and Public Affairs at the
University of Virginia. He has consulted with drafiers of constitutions in Hungary, Poland,

Czechoslovakia, Romania, Bulgaria, and Albania.
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200TH ANNIVERSARY
THE BiLL OF RIGHTS

BACKGROUND

HOW OUR BILL OF RIGHTS CAME TO BE

It is fitting that the Commonwealth of Virginia's original copy of the Bill of
Rights be the one exhibited in the 50-state tour celebrating the Bill of Rights
bicentennial presented by Philip Morris Companies Inc., because no other state
had a greater influence in the development and passage of that historic
document which protects the individual freedoms of American citizens.

After winning independence from Great Britain in 1783, the young United
States faced a perilous and uncertain future. The government, established by
the Articles of Confederation, was decentralized. The republic had no executive
branch and no national court system. The government could not raise taxes or

regulate trade.

-more-

PHILIP MORRIS COMPANIES INC.
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Virginia-Leader/Page 2

The lack of a centralized government under the Articles of Confederation
allowed each state to circulate its own currency and tax the goods and produce
of other states. The lack of an executive under the Articles of Confederation
made international negotiations over trade, commerce, and issues of war and
peace more difficult.

Many leading statesmen of the time, including George Washington of
Virginia, thought that a stronger national government was necessary for the
country's welfare. They believed that a national government should have the
power to collect taxes, pay its debts, regulate trade, deal with Indian tribes and
negotiate with foreign governments. In shon, they saw the need for a
government which had enough control over the states and its citizens to provide
for their common good and which could also win the confidence of foreign
nations.

Largely through the efforts of James Madison of Virginia and Alexander
Hamilton of New York, the states endorsed a call for a convention to amend the
Articles of Confederation. The convention met between May and September
1787, at Independence Hall in Philadelphia. George Washington served as
president of the convention. Twelve states sent representatives. Only Rhode
Island refused to participate because it did not want a federal government to
interfere in any of its affairs.

Delegates to the Constitutional Convention included some of the older,
more experienced statesmen in the new republic such as 81-year-old Benjamin
Franklin of Pennsylvania, Roger Sherman of Connecticut, and George Mason of
Virginia, as well as innovative young men in their twenties and thirties such as
Alexander Hamilton, Gouverneur Morris of Pennsylvania and James Madison.

-more-
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Others included General Charles Cotesworth Pinckney of South Carolina,
James Wilson of Pennsylvania and John Dickinson of Delaware.

But some notable leaders of the time were conspicuously absent. John
Jay of New York and John Hancock of Massachusetts were not appointed as
delegates to the convention. Thomas Jefferson of Virginia and John Adams of
Massachusetts, who were most responsible for drafting the Declaration of
Independence, were occupied with government duties abroad. Patrick Henry of
Virginia, whose "...give me liberty or give me death!" speech had fanned the
flames of revolution, was appointed a delegate from Virginia but refused to
serve because he so strongly opposed granting more power to the national
gover.nment.

The delegates convened in the Pennsylvania State House "Assembly
Room," the same room in which the Declaration of independence had been
adopted and in which the Articles of Confederation had been debated.

Gouverneur Morris was assigned to put the convention's resolutions and
decisions into a polished form, and thus is the man who actually "wrote" the
document. After a summer of debates and compromises, 39 of the 55 delegates
signed the new national Constitution on September 17, 1787, and agreed that
each state should hold a special convention to discuss, vote on, and approve it.
They also agreed that at least nine of the 13 states in the union would have to
ratify the document before it would become effective.

Throughout the states, however, there was widespread opposition to the

new Constitution.

-more-
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There was apprehension that it gave the president too much power, that
the Senate was too much like the British aristocracy in the House of Lords, and
that the national government had been given too much authority.

But the primary objection was that the Constitution did not contain a bill
of rights protecting individual freedoms. Before the Revolution, the colonists
claimed certain rights and liberties under British law. During the Revolutionary
War period, most of the states wrote their own constitutions. These documents
all included some written protections of individual rights.

The first state to adopt a specific bill of rights was Virginia. Many other
states subsequently modeled their bills of rights after the Virginia Declaration of
Rights of 1776.

Several influential members of the Constitutional Convention had
refused to sign the new Constitution because it did not include a bill of rights
insuring individual freedoms. Outspoken dissenters included George Mason,
author of the Virginia Declaration of Rights, who complained to the
Constitutional Convention, "There is no declaration of rights." Elbridge Gerry of
Massachusetts later explained he did not sign the Constitution because, "The
liberties of America were not secured.”

Thomas Jefferson, serving as U.S. minister to France, wrote Madison,
expressing his concern over "the omission of a bill of rights...providing
clearly...for freedom of religion, freedom of the press, protection against

standing armies, and restrictions against monopolies."

-more-
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When the draft Constitution was presented to the states for ratification,
the North Carolina convention refused to support the Constitution until a bill of
rights was issued.

The concern over a bill of rights was so deeply rooted and widespread
that the Constitution might never have been successfully implemented in 1788
if the federalists who supported it had not yielded to public demand for a formal
bill of rights. It was clear that Americans were willing to adopt the new
Constitution—if they had assurances that a bill of rights would be added.

Of the states which did ratify the new Constitution, Massachusetts,
Maryland, South Carolina, New Hampshire, Virginia and New York approved
it—with a formal recommendation that amendments be added.

Aware of the deep public feeling on this issue, Washington, in his first
inaugural address (drafted by his friend, Madison), urged the new Congress to
move swiftly to propose amendments showing "a reverence for the
characteristic rights of freemen and a regard for public harmony."

Madison, who had been elected a representative from Virginia, also
wrote Congress' reply to the president, agreeing that a bill of rights was needed.

Because of his thoughtful speeches and behind-the-scenes efforts to
attain compromises and a final accord, Madison earned the title, "Father of the
Constitution,” from his fellow delegates to the Constitutional Convention.

He is justifiably called the "Father of the Bill of Rights" as well, for no one played
a more influential role in the ultimate adoption of our federal Bill of Rights than

Madison.

-more-
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During his campaign for election to the House of Representatives,
Madison promised his constituents that he would support amendments to the
Constitution to protect "the rights of conscience in the fullest latitude, the
freedom of the press, trials by jury, [and guarantee] security against general
[search] warrants." On May 4, 1789, Madison announced to the first House of
Representatives his intention to fulfill this promise, and on June 8, 1789,
Madison proposed a long series of amendments to the Constitution.

His proposals were actually a distillation of the numerous
recommendations suggested by the state conventions which had met to ratify
the new Constitution. Eliminating duplications, there were about 80 proposals
of substance, and Madison rewrote them to give them strength, substituting the
imperative "shall" for the "ought" and "ought nots" in amendments suggested by
the ratification conventions.

He was also careful to select issues which would not cause controversy
or dissention among the states or their representatives in the new Congress,
saying, "l shall not propose a single alteration but is likely to meet concurrence
required by the Constitution."

Congress spent nearly four months debating, modifying, combining, and
rewording the proposals made by Madison. Madison initially did not propose a

bill of rights per se, but rather a series of amendments to various sections of the
existing Constitution. One useful change, suggested by Roger Sherman and
incorporated by the House of Representatives, was to have a formal series of

amendments that would stand on their own.

-mofe-
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On September 25, 1789, the House and Senate at last passed a joint
resolution proposing 12 amendments to the Constitution, and signed copies of
the joint resolution were sent to the states by President Washington for
ratification.

When Congress proposed the 12 articles to amend the Constitution, the
Union was made up of only 11 states, which had ratified the Constitution. But
while they were considering the amendments, North Carolina, Rhode Island,
and Vermont also ratified the Constitution and joined the Union, bringing the
total number of states to 14. Thus, to achieve the three-fourths majority needed
to ratify the proposed amendments as required by the Constitution, the approval
of 11 states was necessary.

Ten of the 12 proposed amendments were ratified a little over two years
after they were sent to the states. Articles 1 and 2, however, did not receive the
support of three-fourths of the state legislatures and therefore were not ratified.
Article 1 dealt with the size of the House of Representatives and would have
changed representation from one per 30,000 citizens to one per 50,000. If this
article had been ratified, today we would have about 5,000 members of the
House of Representatives. Article 2 dealt with congressional salaries. It would
have prohibited any sitting Congress from raising its own salary. All salary
increases would be prospective and would only go into effect for a future

Congress.

-more-
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Finally, on December 15, 1791, now known as "Bill of Rights Day,"
Virginia became the 11th and final state needed to ratify articles 3 through 12,
and these articles became the first 10 Amendments to the Constitution, our Bill
of Rights.

Thomas Jefferson, serving as secretary of state, announced the

ratification of the amendments in a letter to state governors on March 1, 1792.

-30-



RATIFICATION OF THE BILL OF RIGHTS

The dates the (12) proposed Constitutional amendments were confirmed by

state legislatures were:

New Jersey November 20, 1789 Articles 1 and 3-12

Maryland December 19, 1789 Artticles 1-12

North Carolina December 22, 1789 Articles 1-12

South Carolina January 19, 1790 Articles 1-12

New Hampshire January 25, 1790 Articles 1 and 3-12

Delaware | January 28, 1790 Articles 2-12

New York February 27, 1790 Articles 1 and 3-12

Pennsylvania March 10, 1790 Articles 3-12
September 21, 1791 Article 1

Rhode Island June 7, 1790 Articles 1 and 3-12

Vermont November 3, 1791 Articles 1-12

Virginia November 3, 1791 Article 1
December 15, 1791 Articles 2-12

Massachusetts, Connecticut, and Georgia did not ratify the first 10 amendments until

the sesquicentennial celebration of the Constitution 'in 1939.



BILL OF RIGHTS

Amendment 1
Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech, or of

the press; or the right of the people peaceably to assemble, and to petition the

Government for a redress of grievances. ' /f /
i
Amendment Il
A well regulated Militia, being necessary to the security of a free State, the
right of the people to keep and bear Arms, shall not be infringed.
Amendment Il
No Soldier shall, in time of peace be quartered in any house, without the
consent of the Owner, nor in time of war, but in a manner to be prescribed by ;. _
law. o /‘; b
& 1/
Amendment IV - Lo
The right of the people to be secure in their persons, houses, papers, and /Q“'ﬁvl C
effects, against unreasonable searches and seizures, shall not be violated, and f 7 ‘
no Warrants shall issue, but upon probable cause, supported by Oath or \ L L

2
affirmation, and particularly describing the place to be searched, and the N«
-

persons or things to be seized.



Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases arising
in the land or naval forces, or in the Militia, when in actual service in time of War
or public danger; nor shall any person be subject for the same offence to be
twice put in jeopardy of life or limb, nor shall be compelled in any criminal case
to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public use,

without just compensation.

Amendment VI
In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the crime
shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the

Assistance of Counsel for his defence.

Amendment Vil
In Suits at common law, where the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury,
shall be otherwise re-examined in any Court of the United States, than

according to the rules of the common law.



Amendment VIl
Excessive bail shall not be required, nor excessive fines imposed, nor cruel

and unusual punishments inflicted.

, A
Amendment IX . QZ&
‘ i
The enumeration in the Constitution, of certain rights, shall not be construed » {) 0
to deny or disparage others retained by the people. ¢

0

Amendment X

| . The powers not delegated to the United States by the Constitution, nor

\

L \‘,' prohibited by it to the States, are reserved to the States respectively, or to the

people.
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A circa 1836 engraving of Monipelier

VIRGINIA STATE LIBRARY

The last of the Founding Fathers’ homes to pass
into public hands, Montpelier, located in Orange
County. Virginia, was, at the time the Trust ac-
quired it in 1984, a radically altered, run-down
mansion with a thinly documented history sited on
acreage ten times larger than any other Trust-man-
aged property. After scrambling to prepare the
property for its public opening on March 16, 1987
{(Madison’s birthday in the Constitution’s bicenten-
nial year), the Trust initiated a period of self-study
for Montpelier that incorporated such components
as historic structures reports, a long-term plan, in-
terim interpretation, research, and deliberation—
all of which were debated during a 1989 conference
of preservationists, historians, archaeologists, dec-
orative-arts scholars, horse-racing enthusiasts, and
Orange County politicians. Their consensus, subse-
quently adopted as National Trust policy: Preserve
the grounds and the exterior of the mansion much

t has been said that America’s greatest
contribution to western civilization is the
thinking of James Madison. Undoubted-
ly, there are those who would dispute this
statement, but there can be no argument
with the fact that Madison—Enlighten-
ment philosopher, father of the Constitution, archi-
tect of the Bill of Rights—deserves much of the
credit for shaping the framework of modern
democracy. And yet while scholars continue to
probe his Federalist Papers for new insight or
heretofore unexplored nuances of thought, the sig-
nificance of Madison's work—of the challenge his
ideology posed to the eighteenth-century ortho-
doxy that held that a republic established in a large
territory with a large population cannot
endure—eludes the public consciousness. It is pre-
cisely this lack of awareness, however, that is driv-
ing the National Trust's reexamination of the role

that Madison’s ancestral home, Montpelier, will
play in the Trust’s collection of historic properties.
Montpelier’s future as a national monument to
Madisonian thinking is now in the making,
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as they-are—i.e., largely representative of the du
Pont family’s long occupancy— but restore the in-
terior Madison spaces where such restoration can
be supported by research. The ensuing search for

ROBERT LAUTMAN
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- something that y

ness of the National Trust “to make itself
available to local attorneys and work with
them and to be fearless about litigating

_when it becomes necessary™ has had the

2ffect not only of lending power to individ-
udl struggles to conserve historic re-

strategy? “We deliberately sp
selves thin,” Merritt explains. *

ference, without pouring all of our r;
sources into one case. We feel that over-
all we'll have a broader impact if we
assist more local groups.”

Thus, rather than involve themselves
in every step of a case, Merritt and Fer-
ster frequently find that they can provide
the most help in a few hours of telephone
conversation with local lawyers. For ex-
ample, Robert Zoeckler, an associate
city attorney for the City of Atlanta. who
describes himself as “the kind of lawyer
who’s in the trenches all the time,” can't
“spend fifty hours to research obscure le-
gal issues that relate to preservation
law.” He has worked with the National
Trust on saving the apartment building in
which Margaret Mitchell wrote Gone with
the Wind and on Atlanta’s historic preser.

vation ordinance. “The wonderful thigg .

about the Trust’s legal department is thét if
you ask them for advice they'll give/it to
you and it’ll be right.” Nor is the Advice
general. “You don't just get a plione call
that says. “Well, you might wanyto look at
the second paragraph.” " In/)ead, when
Zoeckler sent the Trust g/copy of the
preservation ordinance. he*‘got a detailed
response that was very practical and that
went point by point by point over things
we might want to cogbider . . . the kind of
stuff that’s not thegfetical, but is actually
can put to good use.”

This scenariois enacted many times
each week as local lawyers and preserva-
tionists with a limited knowledge of
preservation law call up the National Trust
for help. “Yesterday we got an inquiry

from a lawver working for a community
on a highway controversy.” says Merritt,
“They haven't filed a lawsuit yet. They're
trying to figure out strategically what they
need to do. In just one hour on the phone
we talked through a lot of really critical is-
sues. And several times during the conver-
sation the lawyer said, "“Oh, I'm so glad |
got in touch with you." For her this hour
was pure gold. . . . We'll probably have
many. many more hours of conversation,
even though the Trust is unlikely to partic-
ipate directly in the case. That’s a great
way to allocate our resources.™

Many times these brief convepsa-
tions—whether by telephone or i

“We're fire fighters,”

says Merritt. “You ha
to have this mentality,
this attitude, that part
of your job is to drop

everything else.”

son—do not directly jﬁ\'o]ve lawyers or
lawsuits. Libby Willis, the director of the

- Trust’s Texas/New Mexico regional office,

points out that there is a tremendous need
for lawyers not only to litigate but also to
help clarify issues for local preservation
groups—and occasionally to meet with
agencies proposing plans that may not
comply with preservation laws. During a
recent field visit to Texas. Merritt consult-

ed with Willis and a numbcpof preserva-
tion groups about varigys projects pro-
posed for the area: an adrport expansion. a
historic-theme traip/a National Register
as an intermodal tran-
sit system centér. and a highway dispute.
Additionally/Merritt took a tour with local
transporjdtion officials, at their invitation,
along fHle first proposed route of the new
Dal)ds mass transit system so that they
coald discuss the potential impact on his-
oric sites. “She was literally able to say to
them, *Well, you may want to think about
moving this to the opposite side of the
street because it'll be that much farther
away from a historic site and that's going
to help you avoid problems
under 4(f),”” says Willis.
“With her knowledge of Sec-
tion 106 [of the National His-
toric Preservation Act] and
Section 4(f) [of the Depart-
ment of Transportation Act]
Betsy can provide guidance
early on before there’s a law-
suit. . . . I think she's the kind
of person who would say, 'If
you can avoid litigation, do.” "

This is true, and yet, accord-
ing to Merritt, the National
Trust gives advice “with the
idea that the local group may
have to litigate as a last resort,
to keep the pressure on.”
Again. while avoiding litiga-
tion in this fashion is the
Trust’s preferred option, the very threat of
litigation sometimes provides the kind of
leverage local groups require in order to
be effective when faced with opposition,

specially from powerful governmental
agencies.

I}\s ite of their general strategy, Merritt
and Fesster are willing to roll up their
sleeves}n help local groups even with
very little notice 2head of time. “We're fire
fighters,” says Merritt. “You have 1o have
this mentality, thig attitude, that part of
your job is to dropse\« rything else and re-
spond to the une.\;pecid crisis.” For Mer-
ritt and Ferster this regulagly means more
than filing an amicus brief.

Perhaps the foremost exam ﬁ?f acri-
sis that demand<d on-site. intensive liti-

gation was the Jobbers Canyon case, in
which the National Trust acted as coplain-
tiff. By its very (Continued on Page 81)
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James Madison at Montpelier has converted
the property intoa preservation laboratory of
sorts (see Page 41). but it is a search thatem-
braces much more than structural exploration

' and analysis. This is a quest for the means by
\ which to convey what is most significant
about Montpelier— that it is the place where
Madison did much of his work.
‘ “Think of Montpelier as a tool to facilitate
or assist in learning about James Madison,”
says National Trust President J. Jackson Wal-
ter. “What was going on in his mind wasa bat- [
tle over ideas. What we have the opportunity G
to do is connect Madison from the time when
he was sitting in his library to fights that are going on
now. The kinds of tensions in government that Madi-
son was dealing with are, in many ways, what the
world is about right now. We are not in a time when
the issues are about the rights of men—they are
about systems of government. That's what is going

on in the Soviet Union. How do you have a federal
system? Whatiis the relationship between the Baltics
and the Soviet Union, for example? These are
Madisonian issues. But now how do you take that
and manifest it? That is our challenge.”

And it is a formidable challenge indeed. For in
essence. the task the National Trust has set for itself
is to define Montpelier on two very '
separate—and very disparate—lev-
els: as a historic property and as a cen-
ter for the study of Madisonian think-
ing. The complexities involved in
shaping this definition are enormous
on both levels. To begin with, the
Madison house has largely dissolved
into the quite considerable renova-
tions of subsequent owners—most
notably, the du Ponts. “Althoughitis
Madison’s house, one of the facts of
the place is that it has changed a lot,”
says Frank Sanchis, the National
Trust's vice president for the steward-
ship of historic properties. “The Trust
had to decide whether to try to re-
store the property to a Madisonian
appearance—and essentially deny
the du Pont occupancy. We decided
against that course. The exterior and
the landscape will retain their twenti-
eth-century appearances.” .

The National Trust has also had to
come to terms with the fact that be-
cause recovery of Madison furnish-

«we are inventing something that doesn’t

exist in today"s house-museum world.”

ings and effects would be prohibitively expensive—if
in fact possible in significant quantity—the house
cannot become a museum like the Trust's other six-
teen historic properties open 10 the public. “The
word ‘museum’ shouldn't even be used in connec-
tion with Montpelier,” says Alan Boyd, chairman
emeritus of the National Trust’s
board of trustees. “We are pre-
serving concepts there, not -
things.”

«]t has taken us seven years to accept the fact that
we don't have—and never will have—Madison’s
Mount Vernon,” says Walter. “We are inventing
something down there that doesn't exist in today’s
house-museum world, and no one quite knows how
it's going to wind up.”

Many, of course, would be overwhelmed by the

LA
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number of pieces missing from the Mont-
pelier puzzle. The National Trust. howev-
er. views the search for these missing
pieces as a chance to advance in ways in
which no other historic property has ad-
vanced to date. As Montpelier's director, '
Christopher Scott, explains it, “*We see a
series of opportunities and new dimen-
sions to grasp hold of, and to make some-
thing that’s never been made before. We
should not apologize for having a really
difficult set of circumstances to solve.”
The search for these missing pieces was
" begun at the puzzle’s center, the ﬁfty-ﬁve-
room mansion that is James Madison se-
nior’s house within James Madison’s
house within William du Pont's and Mar-
ion du Pont Scott’s house. Around 1760
Madison’s father, James senior, who was a
planter, a contractor, a merchant, and a
rising local functionary, built the nucleus
of the mansion. (Late in his life Madison
recalled that as a boy he carried light
pieces of furniture to the new residence
from the old, which local lore and prelim-
inary archaeological investigation place
on the site of ruins near the family ceme-
tery.) Probably built to James senior’s
specifications of wood, bricks, and mortar
produced on the grounds, the fifty-five-
by-thirty-foot house—although by no
standard luxurious—was impressive for its
time and location.

" Brought as an infant to the property
that his grandfather had claimed some
twenty-five years earlier, Madison (1751-
1836) grew up on what was neither per-
ilous frontier nor genteel country estate.
His world was the commotion and clamor
of his father’s developing plantation,
which was sustained by slavery, an eco-
nomic dependency from which Madison
never extricated himself.

For three decades, as he pursued his ed-
ucation, joined the Revolution. and rose to
national prominence, Madison had little to
do with Montpelier's day-to-day opera-
tions. He returned frequently, however
—particularly at critical junctures, devot-
ing months, for example, to an exhaustive
study of world governments in preparation
for the federal Constitutional Convention,
at which, in the estimation of one delegate,
“He always [came] forward the best in-
formed man on any point in debate.”

Small of frame and soft-spoken, “the
great little Madison™ (as he was immor-

Searching
For Clues

Like the Blue Ridge Mountains that
appear and disappear with the chang-
ing weather at Montpelier, so. too,
James Madison’s residency at his Pied-
mont plantation is alternately clear
and clouded by the property’s subse-
quent owners: Within his mansion and
on his grounds a team of preservation-
ists searches intently for every clue
that will bring the fourth president to
the fore.

They find him—in thick hand-
hewn beams, stil} level and true after
well over 200 years; in a clay/lime com-
position of plaster made a century af-
ter text books say its production
ceased; and in thousands of nails that were
manufactured by forges that were covered
by an ice house that was covered by a
columned temple.

It’s all part of the story of how one of
our country’s greatest minds shaped a
Piedmont plantation—and vice versa.

Determining the mansion’s Madisonian
interior plan—the researchers’ immediate

objective—requires both patience and’

dedication. “Madison’s house isn't encap-

sulated in there just waiting for us to crack
the shell,” explains Ann Miller, Montpe-
lier’s architectural historian and research
coordinator.

Since April researchers have carefully.
removed selected sections of cracked plas-
ter and woodwork to investigate below
the surface, above right. They search for
evidence of construction from different
periods—for example, where split laths
secured with hand-wrought rose-head
nails abruptly give way to circular-sawn
laths secured with wire nails, above.

The subsurface study is the third phase
of investigation into the mansion’s evolu-
tion. The first phase produced a conjec-
tural plan of Madison rooms by studying
such surface architectural details as
changes in floor boards, stylistic discrep-
ancies in details, and cracks in the plaster.

" During the second phase Miller pored

over accounts written by guests of the
Madisons and records from the property,
the county, and old insurance companies.

Meanwhile blue plastic sheets spread
about the grounds pinpoint the most re-
cent probes of five years of archaeological
investigation that have unearthed evi-
dence of civilizations that predated Madi-
son by thousands of years and of this cen-
tury’s Montpelier owners, the du Ponts.

“Madison brought us here,” says archi-
tectural conservator Larry Dermody,
“and he is the ultimate research goal. But
it would be arrogant of us to destroy or
eliminate evidence of all those people who
made Montpelier their home.”

The researchers will leave in place as
much original fabric as possible. And rec-
ognizing that they, too, are now part of
Montpelier’s history, they keep a daily log
of their activities and map to the microm-
eter every invasion of wall or earth so that
future researchers will know precisely
what they are working with. “It’s quite
possible that much more sophisticated
techniques will be available in fifty or a
hundred years,” Miller says. “Maybe
they’ll have a time machine.”



talized by his socially and physically more
imposing wife. Dolley Payne Todd Madi-
son) seemed an unlikely candidate for
leadership. But his deep and disciplined
mental capacities, fed by a voracious ap-
petite for books on wide-ranging topics.

ST RL AN

produced eloquent writing and well-rea-
soned oral debate. Madison, more than any
other Founding Father, shaped the Consti-
tution and used his considerable powers of
persuasion to secure its passage by the
Constitutional Convention in Philadelphia

in 1787. When the diverse interests of the |
The “great little Madison” seemed an

unlikely candidate for leadership.

thirteen confederacies threatened ratifica-
tion, Madison joined Alexander Hamilton
and John Jay in composing a series of bril-
liant theoretical defenses published in
newspapers that survive as The Federalist

Papers. He once fearedthat a Bjll of Rights

might limit more than define fundamental

Fb@ﬂér the Constitution, bur asa

congressman from Virginia when the First

Congress convened in New York in 1789,
L

o =

Madison crafted the Bill of Rights and
guided it through ratification.

Madison married the widowed Dolley in
1794 and soon set about reshaping his Pied-
mont plantation into a seat from which he
could observe the republican experiment,
and into a home for Dolley,
his young stepson, John
Payne Todd, and Dolley’s
youngest sister and ward,
Anna. Between 1797 and
1800 Madison doubled the
size of the house by ex-
tending it thirty feet to the
north, creating, in effect, a
duplex unified by a neo-
classical portico. He and
his new little family occu-
pied one half, his parents
the other. During an 1802
visit Anna Thornton, the
wife of William Thornton,
the architect of the United
States Capitol, found
Montpelier “susceptible of
great improvements and
when those [Madison} con-
templates are executed, it
will be a beautiful place,
and resemblfng the elegant
seatsin England. . . more
than any seat | have seen.”

Following two terms as
Jefferson’s secretary of
state and his own election
to the presidency in 1808
Madison added symmetrical one-story
wings to the mansion in anticipation of the
steady'stream of visitors—the powerful, the
learned, and the curious—who would de-
scend upon Montpelier after his retirement
in 1817. He and Dolley filled the house with
a mix of sturdy Quaker, rural Virginia,
and stylish English and
French furniture. Their
large collection of art-
work. which incorporated
portraits, religious, classical, historic, and
landscape paintings, and many pieces of
sculpture, was carefully arranged in four
galleries. Trees screened the unpleasant re-
alities of plantation life from the mansion,
and terraced gardens of vegetables, fruit
trees, flowers, and ornamental shrubs cov-
ered four acres. A small, round, columned
temple was built over an icehouse that was
built over James  (Continued on Page 82)
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REMARKS OF WARREN E, BURGER
CHIEF JUSTICE OF THE UNITED STATES

UTAH AMERICAN REVOLUTION BICENTENNIAL CELEBRATION

Salt Lake City, Utah

Saturday, September 6,1975
8:00 p. m,

-

THE INTERDEPENDENCE OF OUR FREED(?MS

If I were to give a title to wﬁat I want to say tonight, in this
Bicentenniai program, I think I would call it "The Interdependence of
our Freedoms' and, ina sénse, that is simi:ly a more formal way of
saying what the leaders of our revolution 1.:old each other, and the people,
200 years ago: we must hang together, or we will ha#g separately.

For 200 years philosophers, historians and political scientists
haye called our Declaration of Independence one of ‘the most momentous
political documents in all history. The basic ideas it adw}anced had been
expressed many times before 1776, but never before had they been
assembled and asserted in one instrument to outline a chartezf of liberty.
It severed our political ties with the mother country, stated the réasons
for that separation and became a guide for the .framer_s of the anstimtion.
It gave more than inciependence -- it gave opportunity.

The colonists who settled on the Eastern Seaboard had to be strong,
self-reliantv,v confident people or they would not hax)e survived for more
than a century in that primitive wilderness, and they would never have

succeeded in turning it into a thriving, orderly society. Those qualities
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enabled them to carry on from the landing at Jamestown up to 1776I. .Th.e
Declaration gave new impetus to those qualities and, in turn, led to the
creation of new institutions, new industries and the expansion of educétion
without class barriers. .

The Constitution that implemented'the Declaration made our c‘:oﬁntry
the first nation in history to establish a syste{n of government under a
written 'docunient by which the people voluntarily delegated powers to a
central government, organized with an ingenius system of three divided and
separated departments. This mechanism p-rovided checks aﬁd balances on
governmental power which, in turn, released the creative Powers of a whole
people. It encouraged diversity and enterprise.so they couid shape tl;eir
future in ways that seemed best to ther‘n.

g We know that two hundred years in the perspec-:'tive of history is but
the "twinkling of an eye, " but we can take some pride that no other pé_ople
have continued so long under one written Constitution,

Some historians, "philosoéhers and statesmen of that time, ‘.including'
those who wglcom_ed our unique Declara;.tion, were openly skeptical that the
ideals it stated and the govérnment it contemplated could really be made
to work over a long period of time, They doubted that any éovernment
could survive without centralized power in the hands of a limited number
of leaders with coercive powers. They did not believe that People generally

had the essential qualities of goodness, virtue and self-disciplin'e.that

would enable them to make decisions for the common good rather than:
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for their own selfish interests. The history of the human race up to that

time strongly supported that skepticism. Our leaders shared that

not be used to impair the new freedoms.

Even Zas late as 1787, when the Constitutional Convention finished
its work, a legend survives that a Philadelphia .lady asked Benjamin
Franklin what kind of government the Convention hag created, and
Franklin is saig to have answered: "Madam, a Republic, if you can

keep it." Even so Profound a lover of liberty and independence as Franklin

would succeed, My distinguished Predecessor, Ch.lef J'ustlce Warren,
after his retirement, wrote a book that deserves a wide audience, ahd

he used as the title Franklin's words: "A Repubhc if you can keep it, "

ness of the institutions we created; ang third, the bersonal qualities of
the people and their leaders, There is no parallel in history of three
million people pProducing such a galaxy of remarkable leaders as those

who drafted the Declaration and the Constitution.
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Events of the Past 15 or more years hax-re now given rise to new
doubts in the minds of responsible men and.women, who are dedicated to
our country and to the ideals of freedorn.. They ask whether our constity-
tional system wil] survive the combjned pre'ssu.'re of a period of rapid
changes -- both political and economic . now éking Place in the world,
anc_.l the strident demands from a wide array of special interest groups,
each clamoring for the gratification of its own derna;nds. They point to
a trend of nationa] indulgence with the idea of instant gratification, .

All this shoulg remind us that the great sentiments of 1774 launched

an experiment unique in human history -. that it was a beginning -- not an

end, It should remind us of other times in our national life when the

nation, conceived less than 90 years earlier, could long endure, We.
survived that ordea] and 'ernerged a stronger ang wiser people,

Now, in this century, we have éngaged in two world wars of

. undeclared conflicts, have dfvided our people, sapped our resources,

and taxed our spirits to the utmost,
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* What must we do to assure the contipuan'ce of our freedoms
in the complex modern world in which a chenge. in the price of a bar;el
of oil, for example, can severely tax our way of life? Will we have the
cou.rage, the hardiness, the spirit of s«eif’—d"enial and the dedicatier_x to
the common good, which carried Americans thrqﬁgh the desperate
struggles of the Revolution and the agony of the Civ%l War? Both these
tests came m the first century of ekistence when we were more isolated
and less dependent on events in other pe.rts .of the world. Can we adjust
to these new realities of the interdependence of natmns, whether the
dependence is for o:.l or wheat, or manufactured goods, or technology
-- or the over-riding need for peace?

How and why did our experiment succeed when others had failed
in ‘the endless search for hberty with secunty" -

In 1776, Russia and China, to mention only two examples, were
equally blessed with land areas of continental proportions, eac.h had
natural re-source—s equal to ours, each had a long tradition of cult.ure and
enlightemnent,. each had many millions of intelligent, skilled, indp.strioue
people. I have no doubt that those millions in Russia and China had the
same na.tura'l urge foz; freedom as did our People, for man was meant to
be free,

What was it, then, that we had that enabled us, in less than 200
9ears, to surpass those two countries in universal educatmn, in science, in

industrial pProduction, in national unity and in the standard of living?
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'It.was not simply independence from the mother country, and the
new status as a sovereign nation. Far mone important than the independence
itvself was the freedom that independence gave to each person to shape an
individual future, and in doing that, to shape the course of the nation
itself. That kind of freedom, unique in 'llmrnan history, unleashed the
latent talents, the energies and the creative abilities of three million
hardy people, while at the same time, the equally ha.rdy’, equally intelligent,
equally industrious, equally talented people-in those two other countries
remained in the bonds of the past -- bonds which only now in the 20th
century, they are beginning to relax.

'fhe use of the freedoms that Americans gained in 1776 was
remarkably productive because, for the ,rnost part, they were used
wi'gely, with restraint and responsibility, and with the ‘awareness that
the gift of freedom carries with it a burden.  That burden is to use it so
as to insure its continuation.

That freedom, I éubmit, even at the risk of oversimplification,
made the difference and produced the country v've have today -- still
impex;fect, still not extending freedoms ideally, and sﬁll not eharing
opportunity fully, but never static, either in terms of materiel improve-
ments or in terms of enlarging and expanding our freedoms.

In observing the Bicentennial, it may be appropriate to examine,
briefly, six areas of freedom that flowed from independence -- new kinds

of freedom never before so widely shared.
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intended to be coordinate as we]] as co-equal. The idea of coordinate

clearly implies that the separate bowers must be harmon.ized into a

workable whole,
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- Third. The great institutions of América, the churches,
colleges, universities, libraries, founda.tions, museums, and hospitals
that grew under state and private control, had no‘parallel anywhere in
the world. Their contribution to rgfearch, invention, culture, enlighten-
ment and health is beyond measure. Over the past 40 years or more,
economic pressures have led to a growing depenﬁ_ence by many of them
on nationally administered, federally f@nan‘ced progr.ams; The genius of
these diverse organizations, however, arose from their ind.ependen‘ce
and individuality, for we know that creative development has never
flowered under rigid uniformity., Together these independent institutions
opened flood-gates of knowledge and awareness of our world, and stimulated
invention and technology, because a nt;w kind of freedom of the mind and
sﬁirit was relgased. These freedoms made possible the most proc'luctive
farms and ranches iﬁ the world and the most inn_ova'tive and efficient
factories and machinery whose products went into world ma‘rkets ona
scale unknown before that time.

We need not disparage the great work done by federal prograrﬂs to
recall that they were not intended to eliminate substantial state ami local
independence ir; shaping programs and policies at the 'grass roots of America,
The concepts of a federal system of government contemplated that our people
wo;xld make most of the decisions affecting their daily lives through the men

and women they placed in local and state offices.
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- Every institution of government must always be open to exami-
natxon and none deserves to be continued, v;.uthout change, unless it can
withstand periodic examination.

. Fourth, Among the non-governmental institutions, whose freedom
and independence have been major factors in our defrelopmept are the
freedoms of press and speech. In the forrnat1ve years, from at least
1770 onward, free speech from pu1p1ts, platforms, and open air meetings

flourished. - At the same time there was a vigorous exercise of freedom

. of the press, both By regular newspapers and by the great output of

pamphlets many of them’ authored by those who signed the Declaration
and later the Constitution.

Without that fi'ee speech and a f.ree Ppress, it is doubtful whether
the’ People would have been ready to support the separation ffom England,

or whether the Constitution would have been :atified.

issues. At €very major turning point for 200 years, the power of free
speech and a free pPress has made itself felt on the gre.atvissues, and the
independence of each element of our social ang Political order has been
preserved by open debate. The independence ef our vital institutions,
pubiic or private, could not have survived without the protections of the

First Amendment,



-10 -

' Fifth, Nowhere in the Declaration of in the Constitution do we

find any reference to the crucial part that an independent legal profession
plays in the very idea of freedom, gecause it was taken for granted. The
fundamental Principle of independence of lawyers had been established in
England, and was accepted in America. The r;mfilel for independence of
lawyers and judges had been established by such ;:ourageous spirits as
Sir Edward Coke, who forfeited his office as Lord Chancellor rather than
submit to the dicté.tion of the King, and that sainted "man for all seasons, "
Sir Thomas More, who calmly forfeited both his office -and his head, ré.ther
than his convictions as a lawyer and judge.

We need not forego legitimate criticism of our legal institutions,
or of the legal professmn, to acknowledge that, as with the guarantees of
ff;e speech and press, the freedom and mdependen-c.e of law;ers have been
key factors in our .development before and since 1776, A maJonty of £hose
who drafted the Declaration, and later the Constitution, were lawy_ers, and
they knew thaié, along with Sir Thomas More, they were literally ‘placin‘g‘
their heads on the block, or in a noos e, by their acts -- if the Revolution
failed. |

There are many examples in our history of the courage of lawyers
in the struggle to vix;dicate peoples' rights, Our history books tell of what
the r_nilitant revolutionari.es called thg ""Boston Massacre, " when British

soldiers killed a number of Americans. Those soldiers were charged



braved the wrath of public Opinion,

to act as pig attorneys,

™

of lawyers have pPerformed
in the same way,
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Sixth. Finally, we come to the independence of a group, in whose
hands, under our system, ultimately rests 'the 'pi'otection of all of our
freedoms -- the judges who construe the Constitution and interpret the
laws. Here we should remember that state Judges, szmply by reason of

their broader jurisdiction and far greater number, are often the first

' line of defense of constitutional rights,

In England, the mdependence of Judges had been firmly estabhshed
by 1701. Had the same mdependence been extended to the royal judges
sitting in the 13 colomes, one of the major grievances recited in the
Declaration would not have been a Problem. You recall the language of
the Declaratmn complaining that ng George had ", , , made judges
dependent on his will alone, for the tenure of their office, and the amount
andpayment of their salaries'., The colomsts nghtly complained that
this made many judges puppets of the King, .

Thls explams why the Constitution expressly Provided that al}
federal judges would hold office during good behavior, removable only
by impeachmeﬁt Processes in the House and Senate.

There were and are risks in placing so much p'ower in the hands

of judges. It can be defended only as a calculated risk taken on the

confirmation, would minimize those risks.
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* There are countless examples of the appropriate exercise of |
this large judicial power in the defense of the rights of religious free&om,
the rights of racial minorities, the right of freedom of speech and press,
the right to a lawyer in criminal cases, the right not to be a witness
against oneself, the right to a speedy trial, the ri'gh't to equal protection
of the laws without regard to race, sex, or other diff.erences » and the
right to have voting power equalized.

The very recital of these examples serves to remind us how much

each freedom is dependent on other freedoms.

of the Supreme Court, and repeated as recently as the Court Packing Plan

of'i':he 1930's, it was the freedom of the press, and the i.ndep'endencée of

the judges could not fight back. These freedomé survived because there
were judges strong enough, and indep'endent-eno‘ugh, to enforce the
guarantees of the Constitution without regard to political currents or
public clamor of the moment.

Thus it was that the independence that began in 1776, and the new
freedoms it brought to us, released the creative energ:.es of our people _

for these 200 years.
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We, as trustees of thos;a Precious freedoms, have a duty to pass
them on, u_nimpa'ired, to those who folloQ, so that they will be able to
apply to the new and complex problems of the future that same kind of
creativity, imaéhation and responsibility that was released on July 4,

1776, and over these 200 years made our country great.



