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October 16, 1991

MEMORANDUM FOR TONY SNOW

FROM:

MICHELE NIX

SUBJECT: CLARENCE THOMAS SWEARING-IN CEREMONY

Here's some preliminary research for the Thomas swearing-in
ceremony. °

I've included the following:

Past swearing-in remarks for Souter, Kennedy, Scalia, and
O'Connor

Thomas's remarks yesterday after the confirmation vote

Some NEXIS articles -- one has some color about Thomas that
you might use if you want to refer to his upbringing

A quote by Thomas that I jotted down while listening to the
hearings this past weekend

The nomination announcement remarks

An article from Policy Review -- A June 1987 speech Thomas
gave before The Heritage Foundation about the black
conservative
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I called the Supreme Court Public Affairs Office for the lighter
side of things:

. The junior justice is responsible for getting up and
answering the door should anyone knock during a meeting of
the nine justices.

. Thomas will be driving himself to work.

. The justices are active people -- some play tennis, some
play golf, one plays bridge.

. Thomas will have one of the smaller offices.

. Thomas will be the only southerner on the court; all the

others are from the west, midwest, and New England areas.



October 16, 1991

MEMORANDUM FOR TONY SNOW
FROM: MICHELE NIX

SUBJECT: CLARENCE THOMAS SWEARING-IN CEREMONY

Here's some preliminary research for the Thomas swearing-in
ceremony.

I've included the following:

. Past swearing-in remarks for Souter, Kennedy, Scalia, and
O'Connor

. Thomas's remarks yesterday after the confirmation vote

. Some NEXIS articles -- one has some color about Thomas that

you might use if you want to refer to his upbringing

. A quote by Thomas that I jotted down while listening to the
hearings this past weekend

. The nomination announcement remarks

. An article from Policy Review -- A June 1987 speech Thomas
gave before The Heritage Foundation about the black
conservative



Oct. 6 / Administration of George Bush, 1990

Message to the House of
Representatives Returning Without
Approval a Resolution Providing
Funding for Continued Government
Operation

October 6, 1990

To the House of Representatives:

I am returning herewith without my ap-
proval HJ. Res. 660—a resolution making
continuing appropriations—which would
extend funding for the Federal Govern-
ment through October 12, 1990. In provid-
ing for such funding, HJ. Res. 660 would
also suspend the sequester that is required
by the Gramm-Rudman-Hollings law. The
sequester would be suspended even though
the Congress has failed repeatedly to act in
any meaningful way to reduce the Federal
deficit. Under these circumstances, I simply
cannot approve H.J. Res. 660.

When the Budget Summit Agreement
was announced by the Bipartisan Leader-
ship on September 30th, I indicated that I
would not sign a continuing resolution until
a satisfactory budget resolution was passed.
The Congress failed to pass such a budget
resolution during the past week. I have
made the difficult political decisions that
are required to achieve a meaningful reduc-
tion in the Federal deficit. Responsible con-
gressional action to reduce the deficit can
be delayed no longer. It is time for the
Congress to act responsibly on a budget res-
olution—not time for business as usual.

I urge the Congress to concentrate its en-
ergies on passing a satisfactory budget reso-
lution to clear the way for approval of an-
other short-term continuing resolution, and
the enactment of meaningful deficit reduc-
tion legislation no later than October 19th.

I note that H.J. Res. 660 would also in-
crease the Federal debt limit until October
12th. If it becomes clear that the Congress
cannot pass a satisfactory budget resolution
by October 9th, I urge that it enact a clean
bill extending the debt limit so that the U.S.
Government will not default on its obliga-
tions on October 11th. The latest date by
which action on a debt limit extension is
needed to avoid default is October Oth, so
that the Treasury can auction securities on
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October 10th and settle them on October
11th.

George Bush
The White House,

October 6, 1990,

Remarks at the Swearing-In Ceremony
for David H. Souter as an Associate

Justice of the Supreme Court of the
United States

October 8, 1990

The President. Thank you all, and good
afternoon. Mr. Chief Justice, and members
of the Court; Members of the United States
Congress that are here today, Senate and
House; members of the Cabinet; Mr. Vice
President: It is truly an honor to greet you
all here at the White House and particularly
to welcome the friends of this extraordinary
Justice to Washington.

Today’s ceremony is historic for many
reasons. It is, of course, the- first Supreme
Court appointment of this Presidency. More
importantly, it serves as another occasion to
celebrate the 200 years of the Constitution
of the United States and the independent
judiciary it launched.

We meet on Columbus Day, birthplace of
a modern hemisphere and an auspicious
date for any new beginning. Elsewhere
around the world, the origins of many coun-
tries are almost lost in time, their roots un-
clear, unknown. Not so in America. We
know exactly where and exactly when our
modern history began. But we often forget
that back in 1492, Christopher Columbus
was searching not for a new world but a
new way—a passage to the riches of the Far
East. In fact, Columbus was so confident he
carried a letter from Queen Isabella to be
delivered to the Emperor of China. This
marked history’s first known case of mail
getting lost on its way—{laughterj—across
America.

But if our modern history began with a
search for earthly treasure, it was a search
for something more elusive that actually
gave birth to the United States: a search for
freedom, a search for justice and self-gov-
ernment, a search that produced the Con-
stitution of the United States.
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In ancient China, the word “wisdom” was
formed by a combination of the ideograms
for wind and lightning—wind and lightning.
And years before the American Revolution,
Benjamin Franklin lofted a kite upon the
wind and seized lightning from the sky.
And at age 81, he did it again. For 4 swel-
tering months in the summer of 1787, 55
delegates met in Philadelphia, debating a
wonderful, audacious, unsettling idea.
Washington called the Constitution “little
short of a miracle.” It was—with wind and
lightning—a nation inventing itself.

One of those 55 delegates was James
Wilson, the son of a Scottish farmer and the
Pennsylvania lawyer who shared responsi-
bility for writing the Constitution’s first
draft. A fervent advocate of the sovereignty
of the people, Wilson fought for a strong
national judiciary and was one of the first to
envision the principles of judicial review.
Today Wilson’s idea stands as one of the
cornerstones of our republic and one of
America’s greatest gifts to the world.

Tomorrow morning, Justice David
Souter—sounds good, doesn’t it, David—
(laughterl—assumes a distinguished seat on
the Supreme Court. It was first held by that
very same James Wilson, one of the five
men that President George Washington
first appointed to the Supreme Court in
1789. His successor was Bushrod Washing-
ton, a nephew of the President, soldier in
the Revolutionary War, and a founding
member of one of the many organizations
that has recognized David Souter for his
intellect—namely, Phi Beta Kappa.

Thirty-four years ago this distinguished
seat became open during the Presidency of
one of my personal heroes, Dwight D. Ei-
senhower. And Ike filled that seat with a
jurist who was to become one of the most
personally beloved and respected members
of the Court, Justice Brennan. Will you
stand up? I guess you can tell that all of us
wish you a most pleasant and active retire-
ment. And thank you for your service, sir.

Like his predecessor, Justice Souter
comes to the Court with a distinguished
record of judicial service. And I'm grateful
that many of the fine judges with whom he
has served are able to be with us today.
During the recent hearings, Justice Souter
clearly demonstrated the superb education,
training, and experience that grace his
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record. But even more important, he once
again demonstrated his lifelong devotion to
principle—a simple, straightforward, and
enduring principle, a principle quite famil-
iar to Justice James Wilson and the other
framers of the Constitution. And the princi-
ple is this: The role assigned to judges in
our system is to interpret the Constitution
and lesser laws and not to make them.

And on this issue of principle I also want
to congratulate and thank the Judiciary
Committee and the full Senate for the
prompt and faithful exercise of their own
constitutional responsibilities. Chairman
Biden is with us and Senator Thurmond
and others, and we are grateful to you for
your role in this procedure.

Like many Americans, I was particularly
moved by Justice Souter’s opening com-
ments at his hearings. “The first lesson,” he
said, “simple as it is, is that whatever court
we're in, whatever we are doing, at the end
of our task some human being is going to
be affected. Some human life is going to be
changed by what we do.” And he added,
“And so we had better use every power of
our minds and our hearts and our beings to
get those rulings right.” Now, those are the
sentiments of a very thoughtful and caring
man.

And just down the street, as the autumn
twilight descends on Washington, an under-
ground vault holds America’s founding

papers, the birth certificate of a nation. The

paper is a deep yellow, but the writing is
still strong and distinct: “We the People of
the United States.” And the Constitution is
not just a symbol but a living idea, the
world’s greatest experiment in freedom and
self-government, four handwritten - pages
that promise freedom and justice before the
law. Unlike other nations, Americans cannot
look to a common heritage of culture or
blood. Americans come from every corner
of the world, linked only by this—an idea—
a nation that invented itself.

In just a few moments we will all bear
solemn witness to the oath of office of
America’s newest Supreme Court Justice.
And so, let me conclude with Justice
Souter’s own description of the task ahead:
“It is the responsibility to join with eight
other people to make the promises of the
Constitution a reality of our time, and to
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preserve that Constitution for the genera-
tions that will follow us after we are gone
from here.”

And now I would invite the Chief Justice,
William Rehnquist, with the assistance of
rin Rath, to administer the constitutional
.2th of office to Justice David Souter. And I
also understand that Judge Souter would
like Senator Rudman and Tom Rath to join

us up here also. So, Mr. Chief Justice, if you
will do it, sir.

[At this point, Justice Souter was sworn in.]

Justice Souter. Mr. President, Mr. Vice
President, Mr. Chief Justice and members
of the Court, members of the leadership,
Chairman Biden, Senator Thurmond, and
members of the Judiciary Committee, all
Members of the Congress, and my friends—
new and old.

It is exactly 11 weeks to the hour since I
stood next to the President in another room
in this house, facing about the same
number of people. I'm sure that you re-
member, if you saw films of that afternoon,
that I was in a state of virtual shock. And
I'm glad that I can say that in the 11 weeks
since then I've at least advanced in the di-
rection of some degree of composure. I
have not, however, in the 11 weeks, got
myself to the point this afternoon where I
really am capable of saying what is on my
mind. What I would like to try to say some-
thing about—I think I can explain to you if
I tell you a story about what happened later
that afternoon 11 weeks ago.

After the President’s news conference, I
was immediately taken into Governor Su-
nunu’s office and the planning process
began. And this went on for I guess about
an hour. And at the end of that hour the
Governor came in, and he said that the
President believed I could probably stand
some refurbishing. And I thought, well, the
President finally got it right this afternoon.
[Laughter] So, I was taken upstairs to where
the President and Mrs. Bush were watching
the news, and the President gave me a
drink to compose myself. And after a
couple of minutes of conversation, Mrs.
Bush said to me, “How is your mother
taking this?” 1 told her that I called my
mother on the phone and I could report
that the mother was taking things a lot
better than the son was. And the President
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said, “What's her phone number?” So, I
gave him her phone number, and he called
my mother on the phone,

And he said—as best I can recall the con-
versation, he said, “Now, look, Mrs. Souter,”
he said, “I want you to know he's okay.”
(Laughter] He said, “We've got him up
here and we’re watching the news, and he’s
having a drink. And we’ll look after him,
and he’s going to be all right.” [Laughter]

That is a phone call, although it did not
come to me, that I will never forget, and no
one in my family will ever forget. And it
epitomizes for me the reason why my sense
of gratitude to the President goes so far
beyond anything that could be called
simply “official.” And that same sense of
gratitude extends not only, of course, to my
mother, who took the call that afternoon,
but to virtually everyone who has dealt
with me in those 11 weeks.

It certainly extends to the Judiciary Com-
mittee of the Senate, which used me with
consummate fairness, and to all the Mem-
bers of the Senate who reviewed their rec-
ommendation. It extends to the members of
the Supreme Court, who, even before
today, have done their best to make me feel
welcome and have repeated their efforts to
me this afternoon. It extends to the ABA
[American Bar Association] committee, the
standing committee on the judiciary, which
reviewed my credentials; and most particu-
larly, to the subcommittee which worked so
long on me.

And I wish I could also thank adequately
the counselors that I've had, right from that
first bit of advice from Governor Sununu so
shortly after the nomination to Kenneth
Duberstein and to Frederick McClure, who
have counseled me in extraordinary ways
these last couple of months, to Boyden Gray
and to the members of his office, particular-
ly to Fred Nelson, who was sort of my guide
through these weeks and proved a wonder-
ful guide.

My thanks certainly go to the Attorney
General and to the members of his office
who helped me on research chores and
were fastidious in drawing a line between
what was appropriate for the Justice De-
partment and what was appropriate for the
nominee. And my thanks certainly extend
to the attorney general of New Hampshire
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and to his office, which but for their compe-
tence would have been rendered dysfunc-
tional by the efforts to construct a paper
trail and a biography for me, which—
[laughter]—did not seem as apparent on
July 23d as it later seemed to be.

And, of course, if 1 could, I would thank
the people who have supported me and
shored me up and given me the spirit for
the race that I have had to run these past
11 weeks, to my neighbors and to my
friends both old and new.

And [ stand here saying to you, or asking
to you, how can I thank you? And I think
everyone in this room knows that I cannot
really,. We can never recompense the
people who do us good. What we can do,
and what we try to do instead, is pass it on
and to make the gifts and kindnesses that
come to us a kind of human currency that
1goes on traveling.

And I think the most that I can say this
afternoon is that that is what I will try to
do. I will try to pass on what I have re-
ceived. Most importantly, [ will try to pass
on the constitutional authority that I have
received this afternoon. I will try to use it
as best I can according to the light that God
gives me. And in due course I will try to
pass it to another in as vigorous condition as
I have received it this afternoon, as it were,
from Justice Brennan. I will try to preserve
it. And I will try to transmit it—I hope
refreshed—to another generation of the
American republic which is the inheritance
of us all.

The President. It is not because Mr. Jus-
tice Souter is from strict Yankee tradition in
New Hampshire that the reception will be
without a lot of largess in there. [Laughter]
But I think we all know the circumstances.
But I would like to ask the members of the
Court and the Vice President and members
of the Cabinet and members of the Judici-
ary Committee and other Members of Con-
gress and then everybody else to join us just
in a receiving line so we can all tell Justice
Souter how happy we are. So, let’s go. We'll
meet you out here.

Note: The President spoke at 5 p.m. in the
East Room at the White House. He referred
to Erin Rath, the daughter of Tom Rath, a
Sfriend of Justice Souter. Justice Souter re-

e

ferred to John H. Sununu, Chief of Staff to
President Bush; Kenneth M. Duberstein,
former Chief of Staff to President Reagan;
Frederick McClure, Assistant to the President
for Legislative Affairs; C. Boyden Gray,
Counsel to the President; Frederick D. Nel-
son, Associate Counsel to the President; At-
torney General Dick Thornburgh; and John
Arnold, New Hampshire attorney general.

Statement on Signing a Resolution
Providing Funding for Continued
Government Operation

October 9, 1990

[ am today signing HJ. Res. 666, a tempo-
rary continuing resolution, providing funds
for the Government to operate through Oc-
tober 19, 1990.

In vetoing the previous continuing resolu-
tion, I said I would not sign any such resolu-
tion until the Congress had passed a budget
resolution. I want to thank the Members of
the Congress who voted to sustain my veto.

The Congress has now passed a budget
resolution which, if fully implemented,
would reduce the Federal deficit by $500
billion over the next 5 years. If achieved,
this would be the largest deficit reduction
program in history. While I am not fully
satisfied with the budget resolution, it does
provide a framework within which the com-
mittees of the Congress can now work to
provide substantive law that comes close to
fulfilling the letter—and that does fulfill the
spirit—of the Bipartisan Budget Summit
Agreement announced on September 30,
1990.

The next step in implementing the
budget resolution is the passage of a budget
reconciliation bill. Its component parts are
to be submitted to the budget committees
of the Congress by October 12th.

There is, unfortunately, no assurance that
the congressional committees will, in fact,
produce a fully satisfactory reconciliation
bill. But I repeat: I will not accept business
as usual.

I am obliged to make clear that the rec-
onciliation bill now called for:
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SN The White House
iy, = Office of Public Affairs

Presidential Wire

Supreme Court Nominee Judge Clarence Thdmas.

. Excerpts from President Bush's address
at the National Night Out Against Crime ceremony

August 6, 1991

"Our nominee for the U.S. Supreme Court -- let me just say. a word about him
-- Judge Clarence Thomas. He not only has lived the values that we hold dear, he's
promoted them through his distinguished career in public service. And his personal
story -- when you meet him you can't help but be impressed -- in my case, deeply
moved. It impresses everybody, everybody that's fair and open-minded.

_ "And I nominated him bécause he has the brains, he has the record ahd he has
the personal decency that Americans should expect in a Justice of the Supreme Court
-- a fidelity to the Constitution and the rule of law.

"Judge Thomas has tremendous support from a broad section, a cross-section of
- America. And that across-the-board support includes minority communities,
overwhelmingly supported in minority communities, I might add, and is now
manifesting itself in measurable ways. So when you hear about opposition to Judge
Thomas from one beltway group or another, it's clear that they are simply out of
touch with mainstream America. .

"Look at today's piece in The Washington Post by Margaret Bush Wilson, a
former chairman of the NAACP's National Board of Directors for nine years, and
she's known Judge Thomas for 17 years, known him personally. In supporting the
Judge, she said, T know that as a Supreme Court Justice, Clarence Thomas will
continue to defend and protect the rights of the needy. He does not permit anyone
to think for him and he is intellectually honest! Maybe some of these groups out
there could take a lesson from that distinguished civil rights advocate and look at the
facts'and the record instead of engaging in ideological attacks. ~

"As we talk today about values and about taking responﬁibility for bﬁildihg a
better future, Clarence Thomas comes to mind. He certainly exemplifies the very
attitudes we want all Americans to adopt as they build better, safer communities."

Drug Enforcement Agency Auditorium
Arlington, Virginia

For further information call the White House ‘Office of Public Affairs at
202/456-2483. , '



COMMENTS IN SUPPORT OF JUDGE CLARENCE THOMAS

Gregory K. Washington, Chairman of the Maryland Black Republican Council,
The Evening Sun, August 1, 1991

"The nomination of Judge Clarence Thomas to the U.S. Supreme
Court pushes the federal government forward in the spirit of
President's Bush's All-American agency. Judge Thomas is an
honorable and courageous man who has risen from Southern poverty
to stand above others as an inspirational role model for the
black youth today. In developing a philosophy of self-reliance,
he emphasizes his belief that any person of any race is capable
of achieving anything he or she wants."

". . . President Bush did not seek to fill a quota, but to
maintain diversity on the top court, and by doing so he selected
a fiercely independent thinker with a staunch structural
interpretation of the Constitution. . ."

"As an African American, I am proud of Judge Clarence Thomas
and what he stands for. Clearly, he deserves confirmation."

* % %

Margaret Bush Wilson, an attorney in St. Louis,
chaired the National Board of Directors of the National
Association for the Advancement of
Colored People from 1975 to 1984.

The Washington Post, Tuesday August 6, 1991

"Recently, the NAACP National Board took action opposing
Judge Thomas's nomination. I wish it had withheld judgement
.until after the hearings, because the Clarence Thomas I have been
reading about often bears little resemblance to the thoughtful
and caring man I have known over the years.

"Judge Thomas reflects the diversity and complexity of
African-American thinking, but his views are not nearly as
radical as his critics suggest. . . He seeks a climate where
African-Americans and other minorities feel empowered to compete
equally with their counterparts of other races, with rational
support from government programs." :

". . . To rise above the dual curses of poverty and
discrimination requires tremendous individual effort from a
special kind of person, help from others and luck. All these
‘have been present in Judge Thomas's career.

"Throughout the history of the U.S. Supreme Court, I don't
believe any other nominee can claim to have come so far. In
point of fact, Judge Thomas's unique perspective belongs not only

1



on the Supreme Court but in legislature, in the work place, at a
city hall and on our campuses.

"No one can deny that Judge Thomas would differ with Justice
Thurgood Marshall on some issues. I don't always agree with the
justice myself. I do believe that both men show a common,
fundamental belief in the inherent worth and rights of the
individual. At one of his four previous Senate confirmation
hearings, Judge Thomas said, 'The reason I became a lawyer was to
make sure that minorities, individuals who did not have access to
this society, gained access. . . I may differ with others on how
best to do that, but the objective has always been to include
those who have been excluded.'

". . . Judge Thomas has been . . . looking out for the
vulnerable and victimized on the job, in the community and at the
court. I Kknow that as a Supreme Court justice Clarence Thomas
will continue to defend and protect the rights of the needy. He
does not permit anyone to think for him, and he is intellectually
honest."

For further information call the White House Office of Public
Affairs at 202/456-2483.
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 Judge Thomas
is proof blacks
‘canmakeit ;-

The nomination of Judge Clar-
ence Thomas to the U.S. Supreme
Court pushes the federal government
forward in the spirit of President
Bush’s All-American agency. Judge

. Thomas is an honorable and coura- .

geous man who has risen from
Southern poverty to stand above oth-
ers as an inspirational role model
for the black youth of today. In de-
veloping a philosophy of self-reli-
ance, he emphasizes his belief that
any person of any race is capable of
achieving anything he or she wants.
All people are capable of fulfilling

their own “American Dream,” but

only if they possess a willingness to
work hard enough for it. o

Good government is comprised of
the individual, and each person’s
ability, dignity, morality and respon-
sibility as demonstrated within this
system must be honored and recog-

‘nized. This is what George Bush has

- done for Judge Thomas. He has
drawn him into the spotlight to un-

~ dergo the scrutiny of his peers and

the American people. President
Bush did not seek to fill a quota, but
to maintain diversity on the top
court, and by doing so he selected a
fiercely independent thinker with a

staunch structural interpretation of
the Constitution. He chose an indi-
vidual who will represent all Ameri-

. cans on the highest court of the land
in the most objective, responsible
and knowiedgeable way.

Judgs Thomas is a man who has
contiruously overcome adversity,
placing no blame on society or what
it represents. Rather, he recognized

himself both within the Republican
« Party and the United States govern-

. meat.

As an African American, I am
proud of Judge Clarence Thomas
and what be stands for. Clearly, he

. deserves confirmation.
) Gregory K. Washington

The writer i3 chairman of the
Maryland Black Republican
Council
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Margaret Bush Wilson

The NAACP Is W’l’dng,on Tlldmas_ o

The young man standing at my donr that
sumumer day in 1974 looked bke an Alrican
prince. “Hello, I'm Clarence Thomas,” he saud. 1
know,” | replicd. “I've been cxpecting vens” And
50 brgan a fnendslup with sumievne | Uunk of
fondly as a secund son.

I fust heard of young Thomas (then almost 26)
from his employer-to-be, Sen. John Danforth
(R-Mo.), who was attormey general of Missouri at

the time. Mr. Danforth told me he had just hired

a bnght young law graduate from Yale and asked
if | knew of a place the young man could live for
the summer while studying for the Missouri bar.
My own son, Robert, was then a law student with
plans to work that summer in Washington. |
invited young Clasrence to stay in my son’s empty
room. _

1 don't recall seeing another young person as
disoplined as Clarence Thomas. Fisst thing,
- every day, he would exercise with my son's
weights and then be off to his studies. | asked of

hum only one thing: | would prepare duwer, and .

he would show up on time. We would eat
together ‘every night, often with one or two
friends or relauves and talk about any and all of
the prablems of the world.

We didn't always agree (Clarence was “con-
servative” even then), but | was impressed con-
tinually with one 5o young whose reasoning was
so sound. | must also admit that his arguments,
both legal and logical, forced me 10 rethunk some
of my own views. | know | sometimes made him
see things differently, too, because Clarence
Thoinas knew how to Listen as well as talk.

Across the years, | have kept in touch with
Judge Thomas, and to thus day I respect hus

integrity, his legal mind and his determination.
Even whien we disagree, [ hine fow:d hisn to be a
sensdive and compassionate person trng to do
wlhiat 1s right, workany; to make the world a better
place.

{luck then 1 sensed that he would one day be in

a position to have a larger unpact, but | had no
way of knowing that this determined young man
n:ight one day have the chance to tackle some of
our cowilry's problems on this nation’s highest
oowrt, :
Recently, the NAACP National Board took
action opposing Judge Thomas's nomination, 1
wish it had withheld judginent uatd after the
hearings. because the Clarence Thomas | have
been reading about often bears Little resemblance
1o the thoughtful anng man | have know
over those yeays.

Judge Thomas reflects the diversity and com-
plexity of African-American thinking, but his
views are not nearly as gadical as his critics
suggest. He has pushed (or a néw frontier in civil
rights, and heaven knows we need one when
one-third of African Americans are sull in poverty
as we approach the 21st centwry. He sceks a
climate where African Americans and other mi-

" noritics feel empowered to compete equally with

their counterparts of other races, with rational

_support from governnwnt programs,

Some have said that despite his chairmanship
of the Equal Employn:e:t Opportunity Commis-
sion {or eight years, lie has not been a champion
of civil rights. Thase people obviously don't know
Judge Thomas or the real facts about his tenure
with the EEOC. His rccord will speak for itsell
and will impress thre willing to bsten and look

"heyand misinformed rhetoric. On a personal

level, e knows the struggle and hardship blacks
and the impoverished of every race grapple with

daily—not to mention the plight of most families,

suce . my jpdgment the central issue of our

“time is that some 82 percent of the families in

these United States have ndducreuomry income
alter bills and laxes are paid. -

We didn't. tatk much about Judge Thomas's
background that summer 17 years ago, so it is
only recently that | have leammed about his
humble beginnings. The cramped house with no
phumbing in rural Georgia, his wise but ant
learned grandparents, the Catholic nuns and the
test have only recently come into full view for
me. To rise above the dual curses of poverty and
discrimination requires tremendous individual ef-
fort from a special kind of person, help from

others and luck. All these have been present in -

Judge Thonas's career.

Throughout the history of the U.S. Supreme
Court, 1 don't believe any other nominee can
claim to have come 3o far. In point of fact, Judge
Thomas’s unique aerspccuve bdonusmtonlynn
the Supreme Court but in the legislature, in the
work place, at city hall and on our campuses,

No one can deny that- Judge Thomas would
differ with Justice' Thurgood Marshall on some
issucs. | don't always agree with the justice
myself; | do helieve that both men show a
common, fundamental belief in the inherent
worth aid nights of the individual. At one of his

four previous Senate confirmation hearings, -
Judge Thomas said. “The reason ! became a -

lawyer was to make sure that munorities, individ-

uals who did not have access to this. sacicty,
gained access. . . . | may differ with others on
how best to do that, but the objective has always
been to include thuse wha have beei excluded.”
As young Clarence Thomas left my home
the end of the summer, he asked how much he

- owed for his stay. | told him that he owed me
nothing, but [ did want a promise from him. 1 -

asked him to promuse that if he were ever in a
position tq, reach out and help others that he

-would doit, puaswnelnddone(ormandasl

had done for him.

He pronised he would, and Judge Thomas has
been keeping his word ever since, looking out for
the vulnerable and victimized on the job, in the
community and at the court. I know that as a
Supreme Court jusice Clarence Thomas wall
continue to defend and protect the rights of the
needy. He does not permut anyarie to thisnk for
him, and he is intelleciually honest. ‘

\Vhen the history of these times is written, it
will be interesting to see how historians view the
position of the National Board of the NAACP—
an organization commutted to advancing colored
people, which is opposed, on ideologrcal grownds,
to this nomination of a black man to the U.S.
Supreme Court,

Let the record show that the NAACP's former
national board ch.ur respectfully, d;sagu-es with
its position.

The writcr, an attorney in St. Louis. chasred
the National Bourd of Directors of the
National Association for the Advancemerit
of Colured People from 1975 to 1994, -
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U.S. Supreme Court Nominee Judge Clarence Thomas
Association and Organization Endorsements

National Small Business United Urges Support for Thomas Nomination

8/6/91

". .. During his career, Judge Thomas has shown a clear understanding of business
issues and the benefits of our free enterprise system," stated John Galles, Executive Vice
President of NSBU.

Galles cited Judge Thomas' tenure as chair of the Equal Employment Opportunity
Commission, wherein he worked to increase compliance by working cooperatively with
the business community, as an example of his understanding of small business. "Judge
Thomas was compassionate toward those very small businesses who wanted and needed
to comply with the law, but required assistance in interpreting the manifold complexities
in the regulations," he said.

Gallas further stated that Judge Thomas' background and upbringing inspire
confidence that he understands the meaning and importance of hard work, discipline and
entrepreneurship.

"These are all things that small business owners are committed to and care deeply
about; they form the major pillars of a general outlook on life," he said.

"Judge Thomas' rise from humble beginnings to such prominence is a living
embodiment of those ideals, and NSBU is pleased that a nominee to this country's
highest court would both exemplify and subscribe those key ideals."

National Jewish Coalition Supports Thomas Nomination
8/5/91

.. . Judge Thomas will bring to the highest court in the land an intense concern
for individual liberty and equal opportunity. He has been commended by jurists, legal
scholars and others for his insight into the law, his scholarship and his moral courage.

The NIC welcomes the nomination of Judge Thomas, whose life is a testament
to hard work, discipline and integrity. Judge Thomas has overcome poverty,
discrimination, and family hardships. He has struggled for equality and respect not for
himself, but for all Americans, through his service on the Equal Employment Opportunity
Commission and his legal work on civil rights issues prior to becoming a judge.

Judge Thomas has also been sensitive to issues of religious liberty, and has worked
to protect the individual's rights to appropriate religious expression in the workplace
according to Title VII of the Civil Rights Act of 1964. The NJC was pleased to learn
that Judge Thomas has strongly condemned anti-Semitism, and has disassociated himself
from the anti-Semitism of the Reverend Louis Farrakhan. . .



Central State University President Arthur Thomas Endorses Judge Clarence Thomas
for Supreme Court

(8/1/91)

Dear President Bush: . .. Because of Central State University's long and rich
tradition of educating and graduating students from all walks of life, I was encouraged
to learn of your nomination of this African American for the U.S. Supreme Court. Many
of these students now enjoy rich careers in the public sector, private business and other
fields of endeavor. I have always advocated the need for. . . African American youth
to have positive role models as they go throughout critical periods of their development.

The nomination of Judge Thomas to serve on the highest judicial bench in this
land will have a positive impact on our African-American youth regardless of
Philosophical and ideological differences that are currently under discussion. . .

Cook County Republicans Endorse Thomas For Supreme Court
7/31/91

. . . Most fair minded and unbiased Americans who are willing to observe, will
discover Clarence's outstanding life-long dedication and service to the causes of social
justice, economic progress, quality education, and whose mission has been to achieve
equitable representation of a multi-cultural society, in a diverse way. . .

Joshua I. Smith, Chairman of Commission On Minority Business Development and Maxima
Corporation, Holds Rally In Support of Judge Clarence Thomas

(7/31/91)

". .. Nearly every African-American I have spoken to has emphasized we must
give Clarence Thomas a chance. This rally was a demonstration that blacks are thinking
for themselves and will not be stampeded into a counter-productive reaction.”

"[ am amazed and appalled at the actions of the Executive Committee of the
NAACP. :

"I find it particularly shocking that this organization with its longstanding
commitment to African Americans has rejected one of our own as a nominee to the
Supreme Court although they made no comments on the last three nominees to the
Court who shared Judge Thomas' ideology, but not his race."

"I don't know if it is "sour grapes" over the fact that Clarence Thomas has
succeeded in life outside the political agenda of many NAACP leaders, or if it is because
he is a Republican. But, I do know that Judge Thomas was discriminated against
because his is black! That is the tragic irony of Wednesday's action."



Women For Judge Thomas Announce Nationwide Support
(7/30/91)

At a news conference announcing the initial 150 members of the bipartisan
organization. . . Labor Secretary Lynn Martin said, "Clarence Thomas understands -- he
knows the inequities, the indignities, the insensitivity. That is why I, and why women
across this nation, should support Clarence Thomas' nomination to the Supreme Court."

Citing Thomas' long and distinguished record during his 8-year chairmanship of
the U.S. Equal Employment Opportunity Commission (EEOC), Martin said "The fact that
Clarence Thomas has lived his life as a minority certainly has sensitized him to many of
the issues he and women both face. For difference reasons, he has come up against the
same barriers many of us in this room have met.

"I don't need to know how Clarence Thomas will vote on any one given court
case. My litmus test is much simpler, much broader: Does he understand what it is like
to start off life at an immediate disadvantage? Does he understand what it is like to
have to fight for a place a the table? Does he understand that despite our staunch
belief in the principles enshrined in our Declaration of Independence' that all men are
created equal, all men, all women, are not always treated equally?" Martin said.

U.S. Chamber of Commerce Endorses Clarence Thomas for Supreme Court

(7/29,/91)

. . . Chamber President Richard Lesher called Thomas superbly qualified for the
Supreme Court. Citing Judge Thomas' diverse background as a corporate counsel, a
legislative assistant to Sen. John Danforth, chairman of the Equal Opportunity
Employment Commission, and judge on the U.S. Court of Appeals, Lesher stated he was
confident Thomas would be an excellent Supreme Court Justice.

"[ also have the pleasure of knowing Clarence Thomas personally," Lesher said.
"Clarence Thomas is a fine person who overcame great personal adversity through
perseverance and hard work to reach great heights. His nomination to the Supreme
Court is a reaffirmation that the American dream is alive and well."

Republican National Lawyers Association Supports Thomas Nomination
(7/26/91)

. . . We believe that Judge Thomas' qualifications as a lawyer are of the highest
order. In addition, he has a distinguished record of public service. Finally, he will bring
an unmatched range of experiences and diversity which we believe are essential to the
Court's deliberations. In short, Judge Thomas exemplifies the best in the legal
profession.
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U.S. Mexico Foundation Supports Nomination of Judge Clarence Thomas to Supreme Court
(7/22/91)

. . . Throughout our 20 years of existence, we have honored numerous key
individuals, who like Clarence Thomas, have risen above negative circumstances to be
a success in their fields of endeavor. Through his inspiring hard work, education and
perseverance, Judge Thomas has overcome adverse situations to rise to a high level of
excellence, an accomplishment which should be emulated not only by minorities, but by
all races. He left a legacy while he was Chairman of the Equal Employment
Opportunity Commission. He revitalized the agency, emphasizing its law enforcement
mission. Judge Thomas sought tougher penalties against discriminatory businesses and
instituted policies which protected the rights of American workers while opening up
opportunities for women, older Americans and minorities.

The U.S. Hispanic Chamber of Commerce Endorses Thomas
(7/22/91)

The board of directors of the U.S. Hispanic Chamber of Commerce (USHCC)
today unanimously voted in favor of supporting Judge Clarence Thomas' nomination to
the U.S. Supreme Court.

"The USHCC is a business advocate group concerned with economic rights. As
such, we strive to make the market place an even playing field for Hispanic businesses
and minority enterprise at large. We believe in economic empowerment of individuals,
justice and equal opportunities for all Americans. We value hard work, discipline, moral
courage, self-reliance and entrepreneurship. For all these reasons, we support Thomas's
nomination."

The National Catholic Educational Association Endorses Thomas
(7/22/91)

". .. It can not be denied that he [Clarence Thomas] embodies the best and
brightest of the American dream. Against all odds, he overcame a disadvantaged and
challenging youth to attain a distinguished education; to reach high public office and to
gain the respect and gratitude of the leaders of our country.

"We believe Mr. Thomas has the qualifications to serve on the Supreme Court and
are confident that his accomplishment in achieving this post will stand as an incentive
to all young people in America that -- despite all odds -- they have a chance at a better
life through learning and self-initiative."

Cuban American National Foundation Endorses Thomas
(7/19/91)
"We are confident that the confirmation of Judge Thomas will be a victory for
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all persons who value the democratic principles that have served to preserve and
strengthen this nation throughout its history. Judge Thomas' presence on the high court
will not only reaffirm the Administration's commitment to assure the progress and
protection of minorities, but will also bring a range of experience and diversity essential
to the court's delicate deliberations."

The Republican National Hispanic Assembly Endorses Thomas
(7/19/91)

The Republican National Hispanic Assembly (RNHA), the official Hispanic
auxiliary of the RNC, commends President George Bush on his decision to nominate
Judge Clarence Thomas to the U.S. Supreme Court.

"This nomination is not dictated by Judge Thomas' race, it is not dictated by his
ideology, it is dictated by his first-hand intellect, his varied legal experiences his
outstanding character and his commitment to the Constitution and individual rights."

"The President nominated him for his fidelity to the Constitution and rule of law.
These qualities, coupled with his education and experience, will make him an exemplary
Justice of the Supreme Court."

National Codlition for Self-Reliance Endorses Thomas
(7/18/91)

. Robert L. Woodson

President, National Center for Neighborhood Enterprise
&
Co-Chair, Coalition for Self-Reliance

Reverend Buster Soaries
Pastor, First Baptist Church of Lincoln Gardens
Somerset, New Jersey

&

Co-Chair, Coalition for Self-Reliance

Honorable Nate Bush
Vice President, District of Columbia Board of Education

Kimi O. Gray
President, National Association of Resident Management Corporations

Mabel Haden
President, National Association of Black Women Attorneys

Nathan Wright Jr., Ph.D.
Founding Member, AOIP (a consortium representing 94 Black-led organizations)

Fred Brown
Chairman, National Black Republican Council

Tony Brown
Syndicated Journalist

Mildred Hailey
Executive Director, Bromley Heath Tenant Management Corporation
Boston, Massachusetts



Juan A. Scott
Chairman, Connecticut Black Republican Council

Calvin Rolark
President, United Black Fund

Agudath Israel to Support Bush Supreme Court Nomination
(7/17/19)

Agudath Israel of America, the nation's largest grassroots Orthodox Jewish
movement, today announced its intention to support President Bush's nomination of
Judge Clarence Thomas for the U.S. Supreme Court.

"Judge Thomas has impressive credentials, both professionally and personally.
He has compiled a strong record of distinguished service -- as a judge in the U.S. Court
of Appeals for the D.C. Circuit, and, prior to that, as the chairman of the Equal
Employment Opportunity Commission. He has displayed great sensitivity to the cause
of religious liberty. He has articulated a vision of equal opportunity for all Americans
that will help move the U.S. toward a society in which people are judged on the basis
of their qualifications rather than their race, gender, religion or any other extraneous
characteristicc. He has overcome personal adversity and discrimination in his own life
through his steadfast commitment to such basic principles as hard work and intellectual

integrity.

The National District Attorney's Association Supports Thomas
(7/16/91)

"Be it resolved that the National District Attorneys Association urges the Senate
Judiciary Committee and the United States Senate to confirm without delay, President
Bush's nomination of Judge Clarence Thomas to the United States Supreme Court."

Catholic Golden Age Endorses Thomas as Next Supreme Court Justice
(7/15/91)

"The Board of Directors of Catholic Golden Age, the national non-profit
organization of Catholics over 50, fully endorses Judge Clarence Thomas as the next U.S.
Supreme Court Justice.

"We have no doubt about Judge Thomas' commitment to civil rights or his ability
to serve on the highest court in the land."



The National Tax Limitation Committee Endorses Judge Clarence Thomas for Supreme
Court

(7/15/91)

"The NTLC normally does not endorse Judicial nominees. However, in the wake
of the Missouri vs. Jenkins decision last year, when, on a 5-4 vote, the Court decreed
that federal judges could order local governments to impose taxes, it has become clear
that taxpayers have a decided interest in the Judiciary.

"On that and other issues..we believe the Court will be finer, fairer and more
sensitive to the rights of individuals, including taxpayers, if Clarence Thomas has the
opportunity to serve."

Students for America Statement of Support for Judge Clarence Thomas
(7/12/91)

"We. . . state our support for the nomination of Judge Clarence Thomas to serve
as the 106th Associate Justice of the United States Supreme Court.

"Judge Thomas has served the United States with distinction for over 17 years,
as a Federal Appellate Justice, Chairman of the U.S. Equal Employment Commission
and as U.S. District Attorney in Missouri.

"Judge Thomas embodies the values that many young Americans believe so
strongly in, and the traditional American values that our forefathers embedded into the
foundation of this great country. With Judge Thomas on the bench we can be assured
that the Court will not legislate its decisions, but will interpret the Constitution as it is
written."

Polish American Congress Support Nomination of Judge Clarence Thomas

(7/10/91)

- We. . . have carefully considered Judge Thomas' background and experience

and we believe that he is uniquely qualified to serve on the highest court of our land.
We are particularly impressed by Judge Thomas' emphasis on self-reliance, hard

work and the importance of family. These values are cherished by Polish Americans.

Black Republican Group Endorses Clarence Thomas Nomination

(7/2/91)

"The Council of 100, a national organization of Black Republicans announced its
support of President Bush's nomination of Clarence Thomas for Associate Justice of the
Supreme Court. An early supporter of Thomas, the Council sent a letter to President
Bush prior to the public announcement requesting Bush to consider Thomas for the
nomination to the nation’s highest court."

"Mr. Thomas is a legal scholar who having recently passed Senate confirmation

7



before his current appointment, is already well known to the Administration. Most
importantly, he has the moral [fortitude], the breadth of experience, and regard for
conservative construction of constitutional issues needed for a Supreme Court Justice."
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Opening Statement By President Bush Announcing
The Nomination Of Judge Clarence Thomas To The Supreme Court

"I am very pleased to anndunce that I will nominate Judge Clarence Thomas to
serve as Associate Justice of the United States Supreme Court. :

Clarence Thomas was my first appointee to the U.S. Court of Appeals for the
District of Columbia, where he served for over a year. And I believe he'll be a great
justice. He's the best person for this position. -

Judge Thomas compiled an excellent record at Holy Cross. He graduated from
Yale Law School and served with distinction in the Missouri Attorney General's
Office in the Reagan-Bush administration and in our administration — my
administration. He's a native of Pinpoint, near Savannah, Georgia, where he ‘was
raised by his grandparents. His background includes a strong emphasis on education
as the key to a better life. And he attended rigorous Catholic schools where he
excelled. After spending a year at the Immaculate Conception Seminary in
Conception Junction, Missouri, Clarence transferred to Holy Cross College in
Worcester, where he supported himself through'loans and scholarships and jobs, and
graduated with honors in 1971. _

- After graduation from Yale Law School, he worked for then Missouri Attorney
General John Danforth, and spent two and'a half years litigating cases of all
descriptions. In 1977, Judge Thomas practiced law in the private sector, and in 1979,
he rejoined Senator Danforth as a legislative assistant in the U.S. Senate. In 1981,
President Reagan appointed him Assistant Secretary for Civil Rights in the
Department of Education. From 1982 to 1990, he served as President Reagan's
Chairman of the Equal Employment Opportunity Cemmission. And I appointed him
to the U.S. Court of Appeals for the District of Columbia in 1990.

I have followed this man's career for some time, and he has excelled in
everything that he has attempted. He is a delightful and warm, intelligent person who
has great empathy and a wonderful sense of humor. He's also a fiercely independent
thinker with an excellent legal mind, who believes passionately in equal opportunity
for all Americans. He will approach the cases that come before the Court with a
commitment to deciding them fairly, as the facts and the law require.

Judge Thomas' life is a model for all Americans, and he's earned the right to
sit on this nation's highest court. And I am very proud, indeed, to nominate him for
this position, and I trust that the Senate will confirm this able man promptly."

Kennebunkport, Maine
July 1, 1991

For more information, please contact the White House Office ‘of Public Affairs at
202/456-2483.
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EXCERPTS FROM VICE PRESIDENT QUAYLE'S PREPARED SPEECH
TO THE ASSOCIATION FOR A BETTER NEW YORK

. "New York City
.+ July 12, 1991

"I certainly am proud to say that I know Judge Thomas, and
have for some years. By now, Americans everywhere are familiar
with Judge Thomas's background. He was born in poverty 43 years
‘ago, and raised by his hardworking grandparents. His upbringing
was one of strong values: faith, compassion, hard work, self-
reliance.

"Judge Thomas excelled in high school, at Holy Cross
College, and Yale Law School. He has served in state government,
and in all three branches of the federal government. And he has
never forgotten his roots, or the aspirations of less fortunate
Americans. In his words, 'The reason I became a lawyer was to
make sure that minorities, individuals who did not have access to
this society, gained access. Now, I may differ with others as to
how best to do that, but the objective has always been to include
those who have been excluded.' =

"Today Judge Thomas sits on the second highest court in the
land -- the U.S. Court of Appeals for the District of Columbia
Circuit. The Senate confirmed him last year, with only two
senators in opposition. ' On top of that, Judge Thomas was
confirmed by the Senate three other times in the 1980s for
positions in the executive branch.

"Unfortunately, some people are ignoring Judge Thomas's
credentials, his character, and his successful life. Instead,
because they don't believe he shares .their political views,
they've set out to attack him personaIly.

"The long knives have been drawn. It will be a bitter,
tough, but successful confirmation fight."

"The confirmation process won't be easy for Judge Thomas.
But he's been through tough times before. Remember: he started
at the very bottom in the segregated south. _

"Some years back, Judge Thomas considered resigning as -
Chairman of the Equal Employment Opportunity Commission when his
opponents were attacking him. He went to his grandfather for
advice. And his grandfather told him to 'stick up for what you
believe in.' That, I am sure, is what Judge Thomas will do. And
I believe he will be confirmed."

For more information, please contact the Office of Public Affairs
at 202/456-2483.
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DRAFT/SUGGESTED SPEECH INSERT

In Judge Thomas, President Bush has picked a jurist who is deeply
concerned with the individual rights of all people. I'm{éleasé;
to note that Senator Sam Nunn has announced he'll be lendi;grﬁis
support to Judge Thomas. This is an important endorsement and

reflects the broad base of support Judge Thomas has received

since the President announced his appointment just two weeks ago.

Judge Thomas outlined his commitment to minorities best himself,
when he told the Senate Judiciary Committee, "The reason I became
a lawyer was to make sure that minorities, individuals who did
not have access to this society, gained access. Now, I may
differ with others as to how best to do that, but the objective

has always been to include those who have been excluded."

As President Bush said, Judge Thomas "is a fiercely independent
thinker with an excellent legal mind, who believes passionately
in equal opportunity for all Americans. He will approach the

cases that come before the Court with a commitment to deciding

them fairly, as the facts and the law require."



.
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Clarence Thomas will bring a new perspective to the court. This
is a man born-to a humble and poor family who has risen to
extraordinary heights in government and he is an inspiration to
all Americans. As a youth, Clarence Thomas worked his way
through school, helping his grandfather in his delivery business.
His grandparents were disciplined, deeply religious people who
instilled the velues-of hard work, compassion, and self-reliance

in their grandson, who has applied those values throughout his

life.

Judge Clarence Thomas has worked in all three!brenches of

Agovernnent and has already been confirmed by the Senate four

times: as Assistant Secretary for Civil Rights at the Department
of Education in 1981, twice as Chairman of the EEOC in 1982 and
1986, and most recently as U.S. Court of Appeals Judge for the

District of Columbia in 1990.

This whole confirmation process will be another.struggle for
Clarence Thomas. But this is a man who has stood up to adver51ty

in the past and overcome it. I believe he will be confirmed

-again, this time to a lifetime appointment to the highest court

in the land.



07/16/91 | JUDGE CLARENCE THOMAS
CHAIRMAN OF THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

- “The EEOC is Thriving" _

"‘Under the quiet but persistent leadership of Chairman
Clarence Thomas, the number of cases processed has gone from
50,935 in fiscal 1982 to 66,305 last year."

-- Washington Post Bditorial
August 1, 1987

o In 1982 Clarence Thomas was appointed Chairman of the Equal.
Employment Opportunity Commission (EEOC) ; he was reappointed
in 1986 and led the agency until he was named to the fede:al

bench in 1990.

o The EEOC, an agency that employs 2,850 people and has an
annual budget of $202 million, enforces Title VIT of the
Civil Rights act of 1964, which prohibits discrimination
based on race, color, religion, sex, or national origin;
Equal Pay Act; the Age Discrimination in Employment Act;
the Americans with Disabilities Act. '

o Judge Thomas compiled an outstanding record at the EEOC.
revitalized the agency, emphasizing its law enforcement
mission. Thomas sought tougher penalties against
discriminatory businesses and instituted policies that
protect the rights of American workers and expand
opportunities for women, older Americans and minorities.

o Under Thomas, the EEOC vigorously enforced laws against

the
and

He

religious discrimination. Thomas' efforts were recognized
with the Union of Orthodox Jewish Congregations of America's
annual Humanitarian Award for his "commitment to the rights
of all Americans to live free from discrimination based on

race, religion, or national origin."/

o The EEOC achieved a remarkable record under the leadership

of Judge Clarence Thomas. Under Thomas, the Commission:

—== secured over a billion dollars in relief for victims of

discrimination;

-—- filed more than 3,000 legal actions in U.S. District

Courts during his tenure. In 1983, the Commission

filed 195 lawsuits, by 1990 that annual figure had more

than tripled to 640;

--- instituted policies to ensure that every charge filed
is fully investigated and litigated with full relief

sought for victims of discrimination;
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restructured the systemic/pattern and practice program.
In 1981 the Commission had only a handful of broad
pattern and practice cases in litigation; in 1988, 103
cases were investigated and 16 were in active

.litigation. Of the $131 million in relief obtained in

FY 1988, over $48 million was awarded in large class
action/pattern practice cases; ‘

established outreach programs for previously
underserved areas and for small and medium-sized
employers;

professionalized the agency and established a _ :
management infrastructure by taking a finance system
the General Accounting Office had reported was in
shambles and implemented a sound financial management
system that in 1984, met GAO's standards for the first
time; ’ '

transformed a work environment the Office of Personnel
Management described as "beset by acrimony, improper
employee conduct, poor performance and favoritism" and
a case processing system that GAO concluded was in a
state of "complete chaos" to an agency which the Office

" of Management and Budget commended for improved

management quality.

o Under Clarence Thomas' leadership the EEOC vigorously
enforced the Age Discrimination in Employment Act (ADEA).
Under Thomas the EEOC championed the rights of older workers

by:

fully investigating and prosecuting charges of age

discrimination;

securing a total of $389.7 million in benefits under
the ADEA from 1982 - 1990; _

filing 781 ADEA lawsuits from 1982 - 1990;

filing pattern and practice/class abtion lawsuits that
represented annually between one-third and three-
fourths total ADEA lawsuits; and.

‘approving policies to mandate pension accrual for

employees working past normal retirement age; and
establishing standards to protect older workers who
wished to waive their ADEA rights in return for
enhanced (often collectively bargained) separation .
benefits. That rule was suspended by the Congress, but

ultimately codified in the Older Workers Protection
Act.
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‘Supreme. Court Nominee Judge Clarence Thomas .

Excerpts from remarks by EPA Admmzstrator William Rellly to the Natzonal
Association of Countzes on July 16, 1991

"This nominee has a life story that has provided him with a distinctive
perspective on our history, its problems and its possibilities. He has a philosophy
which is serious and considered and deserves a hearing by the open-minded.

"And he has character that shows fiercely in his public recognition of the role
others have played in his success. You know, if ever there was an individual who.
might reasonably have been expected to lay claim to the title, "self-made man," it is
Clarence Thomas.

_ "But he does not claim to have made it alone. He recognizes his grand
parents, his mother and his teachers for having shaped his values, instilled discipline
and taught him the value of hard work.

"Now, as he is pilloried for his philosophy and even for his religion, it strikes
me that there is a rush to judgement that preempts the confirmation. process. One
wonders whether there will be an open mind anywhere when the Senate finally gets
around to asking detailed questions of Clarence Thomas.

"The President, Judge Thomas and the country all deserve better."

Excerpts from remarks by Transportation Secretary Samuel K. Skinner
to the Federal Bar Association on July 12, 1991

"As lawyers, the issue most on our lips today is the vacancy on the Supreme
Court left by the retlrement of Thurgood Marshall."

: "Judge Thomas came up the hard way. He was born and raised in a house
that didn't have electricity or indoor plumbing. He spent much of his youth working
on his grandfathers farm, and on an oil truck. His father left home when young
Clarence was jiist a toddler. Fortunately for Clarence, his grandfather scraped
together enough money to enroll him in a Catholic school, and he went on to
graduate from Holy Cross and Yale Law School."

"When Judge Thomas was a child, segregation was sanctioned in Georgia, and
he experienced all the indignities that came with it: separate lunch counters, separate
bathrooms, separate schools, even separate libraries." S
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"..I did not originally intend to discuss judicial philosophy, but I can't help but .
mention that Judge Thomas is being criticized because he won't be a judicial activist
in the tradition of Justice Marshall, and for believing in judicial restraint. What's
wrong with that?"

"...I believe strongly, as does the President, that the founding Fathers reserved
political activism for Congress and the political process. Judge Thomas is a strict
constructionist, and as such, I believe his political view, whatever they may be, will
not influence his judicial decisions. We cannot know, and should not predict, how
Justice Thomas will rule on arguments brought before the Court. If the judge were
to ask my advice on how to handle questions about his philosophy -- which he
hasn't -- I would encourage him to repeat something Abraham Lincoln once wrote: '
have no eyes but constitutional eyes."

For more information, please contact the Office of Public Affairs at 202/456-2483.
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EXCERPTS FROM PREPARED REMARKS BY THE VICE PRESIDENT
GREATER MANCHESTER CHAMBER OF COMMERCE BREAKFAST

HOLIDAY INN, MANCHESTER, NEW HAMPSHIRE

«.« All of us know the value of education. 2and I'll bet

everybody in this room remembers the teachers that really got to
them -- the teachers that changed their 1lives.

Remember who Judge Clarence Thomas thanked’ The nuns at his
- school. They cared, and they helped give him a direction in
life. I believe Judge Thomas is a living example of the value of
education -- and the American dream. He's our next Supreme Court
"Justice -- President George Bush's second outstanding nominee.
The first was Justice David Souter, of Weare, New Hampshire.

In the past year, Justice Souter has shown himself to be a
‘very able and distinguished member of the Court -- sensible and
even-handed. But you'll remember that some special interest
groups lined up to oppose him. It was politics then, and it's
politics now. You have some people lining up against Judge
Thomas without even looking at his credentials, his character,
and his experiences in life. Instead, because they don't believe

he shares their political views, they've set out to attack h1m
personally. .

I am proud to say that I know Judge Thomas, and have for
some years. In fact, he was in my office the day before ,
yesterday. He gave me a copy of a recent edition of JET, a
popular magazine that he remembers his grandparents reading years
ago. And he was very touched by the warm article about his
lifetime of achievement.

Judge Thomas was equally touched by the recent poll results
in USA Today, which showed that more than half of all black
Americans support him. They're proud of him, and they share hls
values: faith, compassion, hard work, and self-reliance.

Today Judge Thomas sits on America's second highest court -
- the U.S. Court of Appeals for the District of Columbia Circuit.
He was confirmed last year -- with only two senators in
opposition. And he was confirmed three other times in the 1980s
for positions in the executive branch. That's four Senate
confirmations -- but, sadly, that doesn't matter to those lining
up against him. And they've got their long knives ready.

In recent days we've gotten a preview of the Qay the critics
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want to fight this nomination. Columnist carl Rowan said that
"if you gave Thomas a little flour on his face, you'd think you
had David Duke talking." One Congressman said that "a black
conservative is a contradiction in terms." A leader of the
National Organization for Women said, "We're going to 'Bork' him.
We need to kill him politically."

Even some people at distinguished law schools have gone
overboard in fighting Judge Thomas. That's especially true at a
certain university over in Massachusetts. Professor Laurence
Tribe suggested in Monday's New York Times that Judge Thomas
might not believe women have any legal rights. How's that for
hysteria? And Tribe's colleague Derrick Bell said that Judge
Thomas "looks black" but "thinks white."

Another professor from Washington argued the other day that .
"blackness" means more than just being black. According to this
professor, it means you have to think a certain way -- and
Clarence Thomas apparently doesn't measure up.

There is an assumption in some quarters that black Americans
shouldn't be allowed to think for themselves. But I think
Clarence Thomas's mother refuted this best : "Black people don't
have to think alike, they don't have to look alike, they don't
have to talk alike. And that Clarence, he always did have a mind
of his own." .

And so do all Americans. They have minds of their own, and
they are fair. I served in the Senate for eight years; I believe
my former colleagues will be fair to Judge Thomas. But some
others are not being fair. And I believe the attacks, the .
insults, and the attempts to impose "racially correct thinking"
ought to be rejected and denounced by every single Senator.

The confirmation process won't be easy for Judge Thomas.
But he's been through tough times before. Remember: he started
at the very, very bottom in the segregated South.

Some years back, Judge Thomas considered resigning as
Chairman of the EEOC when his opponents were attacking him.:
He went to:his grandfather for advice. And his grandfather
‘answered: "“Stick up for what you believe in." I know that's
something that sounds familiar to you, because it's a way of life
here in New Hampshire. And there's no better motto for every
American. :

' # # #



Following are excerpts from a
commencement speech that Clarence
Thomas, President Bush's nomuinee

. to the Supreme Court, gave at Suvan-
nah State College on June 9, 1985.

By Clarence Thomas

grew up here in Savannah, 1

was born not far from here (in

Pinpoint). I am a child of

those marshes, a son of this

soil. I am a descendant of the

slaves whose labors made the
dark soil of the South productive. |
am the great-great-grandson of a
freed slave, whose enslavement: con-
tinued after my birth. [ am the prod-
uct of hatred and love — the hatred of
the social and political structure
which dominated the segregated,
hate-filled city of my youth, and the
love of some people — my mother,
my grandparents, my neighbors and
relatives — who said by their actions,
“You can make it, but first you must
endure,”

You can survive, but first you must
endure. You can live, but first you
must endure. You must endure the
unfairness. You must endure the ha-
tred. You must endure .the bigotry.
You must endure the segregation.
You must endure the indignities.

[ stand before you as one who had
the same beginning as yourselves —
-as one who has walked a little farther
down the road, climbed a little higher
up the mountain. I come back to you,
who must now travel this road and
climb. this jagged, steep mountain
that lies ahead. I return as a messen-
ger — a front-runner, a scout. What
lies ahead of you is even tougher than
what is now behind you.

That mean, callous world out there
is still very much filled with discrimi-
nation. It still holds out a different life
for those who do not happen to be the
right race or the right sex. It is a
world in which the “haves" continue
to reap more dividends than the
“have-nots.”

You will enter a world in which
more than one-half of all black chil-
dren are born primarily to youthful
~mothers and out of wedlock. You will
enter a world in which the black teen-
age unemployment rate as always is
more than double that of white teen-
agers. Any discrimination, like sharp
turns in a road, becomes critical be-
cause of the tremendous speed at
which we are traveling into the high-
tech world of a service economy. °

There is a tendency among young,
upwardly mobile, intelligent minor-
ities to forget. We forget the sweat of
our forefathers. We forget the blood
of the marchers, the prayers and
hope of our race. We forget who
brought us into this world. We over-
look who put food in our mouths and
clothes on our backs. We forget com-
‘mitment to excellence. We procreate
with pleasure and retreat from the
responsibilities of the bables we
produce.

We subdue, we seduce, but we don't
respect ourseives, our women, our
babies. How do we expect a race that
has been thrown into the gutter of
socio-economic indicators to rise
above these humiliating circum-
stances if we hide from responsibility
for our own destiny?

The truth of the matter is we have
become more interested in designer
jeans and break dancing than we are
in obligations and responsibilities.

Over the past 15 years, 1 have

watched as others have jumped
quickly at the oppoctunity to make
excuses for hlack Americans. [t is
said that blacks cannot start busi-
nesses because of discrimination. But
| remember businesses on East
Broad and West Broad that were run
n spite of bigotry. It is said that we
can't learn because of bigotry. But |
know for a fact that tens of thousands
of blacks were educated at historical-
ly black colleges, in spite of discrimi-
nation. We learned to read in spite of
segregated libraries. We built homes
in spite of segregated neighborhoods.
We learned how to play basketball
(and did we ever learn!), even though
we couldn’t go to the N.B.A.

[ ]

We have lost something. We look
for role models in all the wrong
places. We refuse to reach back in our
not too distant past for the lessons
and values we need to carry us into
the uncertain future. We ignore what
has permitted blacks in this country
to survive the brutality of slavery and
the bitter refection of segregation. We
overlook the reality of positive values
and run to the mirage of promises,
visions and dreams.

I dare not come to this city, which
only two decades ago clung so tena-
ciously to segregation, bigotry and
Jim Crowism, to convince you of the
fairness of this society. My memory
is too precise, my recollection too
keen, to venture down that path of
self-delusion. 1 am not blind to our
history — nor do I turn a deaf ear to
the pleas and cries of black Ameri-
cans. Often I must struggle to contain

y outrage at what has happened to
ack Americans — what continues to
ippen — what we let happen and
hat we do to ourselves,

If T let myself go, I would rage in
e words of Frederick Douglass:
At a time like this, scorching irony,
ot convincing argument, is needed.
h! Had I the ability, and could reach
1e nation’s ear, I would today pour
ut a fiery stream of biting ridicule,
lasting reproach, withering sarcasm

. nd stern rebuke. For it is not light

1at is needed, but fire; it is not the
entle shower, but thunder. We need
1e storm, the whirlwind and the
arthquake.’--

I often hear rosy platitudes about
his country — much of which is true.

| Ehe New fork Times
Climb the Jagged Mountain

effects of prejudice by doing all they
could do in spite of this obstacle.

hey could still send

their  children to

school. They could still

respect and help each

other. They could still

moderate their use of
alcohol. They could still be decent,
law-abiding citizens.

I had the benetit of people who
knew they had to walk a straighter
line, climb a taller mountain and car-
ry a heavier load. They took all that
segregation and prejudice would al-
low them and at the same time fought
to remove these awful barriers.

You all have a much tougher road
to travel. Not only do you have to
contend with the ever-present big-
otry, you must do so with a recent
tradition that almost requires you to
wallow in excuses. You now have a
popular national rhetoric which says
that you can't learn because of rac-
ism, you can't raise the babies you
make because of racism, you can't
get up In the mornings because of
racism. You commit crimes because
of racism. Unlike me, you must not
only overcome the repressiveness of
racism, you must also overcome the
lure of excuses. You have twice the
job I had.

Do not be lured by sirens and pur-
veyors of misery who profit from
constantly regurgitating all that is
wrong with black Americans and
blaming these problems on others. Do
not succumb to this temptation of
always blaming others.

Do not become obsessed with all
that is wrong with our race. Rather,
become obsessed with looking for so-
lutions to our problems. Be tolerant of
all positive ideas; their number is
much smaller than the countless
number of problems to be solved. We
need all the hope we can get.

Most importantly, draw on that
great lesson and those positive role
models who have gone down this road
before us. We are badgered and
pushed by our friends and peers to do
unlike our parents and grandparents
— we are told not to be old-fashioned.
But they have weathered the storm.
It is up to us now to learn how.
Countless hours of research are spent
to determine why blacks fail or why

3ut how are we black Americans to ye commit crimes. Why can't we
eel when we have so little in a land spend a few hours learning how those

7ith so much? How is black America
3 respond to the celebration of the

ronders of this great nation?

In 1964, when I entered the semi-
ary, [ was the only black in my class
1d one of two in the school. A year
ter, I was the only one in the school.
ot a day passed that I was not

‘icked by prejudice.

closest to us have survived and
helped us get this far?

As vour {ront-runner, I have gone
ahead and taken a long, hard look. |
have seen two roads from my perch a
few humble feet above the madding
crowd. On the first, a race of people is
rushing mindlessly down a highway

f sweet, Intoxicating destruction,

o
But I had an advantage over black i oy its bright lights and grand

sard any excuses made. Nor had |
:en my role models take comfort in
xcuses. The women who worked in
10se Ritchens and waited on the bus
Jew it was prejudice which caused
their plight, but that didn't stop them

from working.

My grandfather knew why his busi-
ness wasn’t more successful, but that
didn't stop him from gettingup at 2in
the morning to carry ice, wood and
fuel oil. Sure, they knew it was bad.

promises constructed by social scien-
tists and politicians. To the side, there
is a seldom used, overgrown road
leading through the valley of life with
all itg pitfalls and obstacles. It is the
road . — the old-fashioned road —
traveled by those who endured slav-
ery, who endured Jim Crowism, who

endured hatred. It is the road that

might reward hard work and disci-
pline, that might reward intelligence,
that might be fair and provide equal
opportunity. But there are no guaran-

.They knew all too well that they wereieas

held back' by prejudice. But the:

; Y You must choose. The lure of the

weren't pinned down by it. They
fought discrimination under W.W.
Law [a Georgia civil rights leader],
and the N.A.A.C.P. Equally impor-
tant, they fought against the awful

highway is seductive and enticing.

But the destruction is certain. To
ravel the road of hope and opportuni-
ty is hard and difficult, but there is a

chance that you might somehow,
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some way, with the help of God. make
it. =z
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WASHINGTON, July 1S — As head of
the Federal agency responsible [or en-
forcing the laws against job discriml-
nation, Clarence Thomas was often at
war with other Reagan Administration
officials, with members of Congress,
will:i clvil rights groups and with him-
self.

Judge Thomas, President Bush's
nominee for the Supreme Court, was
chairman of the Equal Employment
Opportunity Commission from May
1882 to March 1990, longer than any of
his predecessors. A review of agency
files for that perod shows that he ex-
pressed complex, continually chang-
ing, often contradictory views, particu-
larly on questions of affirmative ac-
tion.

As a member of Ronald Reagan's
transition team in 1980, he had written
8 memorandum challenging affirma-
tive action. But as commission chair.
man in 1883, he defended the use of nu-
merical hinng goals in several cele-
brated cases.

He abruptly switched his public posi-
tion after the 1984 election and assailed
such remedies for the next 20 months.
Then in July 1986, at a confirmauon
hearing for his second term on the
commission, he said the agency would
once agam advocate the use of goals
and timetables, despite his personal op-
position to them.

Trying to elucidate his shifting views
on affirmative action, and acknowledg-
Ing his personal reservations, lhe
chairman once told a Congressional
bearing, “I'll abide by the Supreme
Court, whether I like it or not "

If confirmed for a seat on the High
Count, Judge Thomas would shape the
law by which others must abide. ltisby

k

peechss and correspondence,
he was ofien torn by conflicts inside
M?“"m ?:u the “single
“ ll. .
most devastating event” of his tenure
was the commission's fatlure 1o pursue
thousands of ination com-
plaints in & timely manner. He said the
agency’s performance was “‘embar-
rassing and inexcuss
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Court Nominee Defied Labels
As Head of Job-Rights Panel

sdopted many policies to increase the
“‘certainty and predictabllity” of its
law -enforcement. Annual suatistics
compiled by the commission show that
the number of lawsuits filed by the
agency rose sharply during his tenure,
10 840 in the fiscal year 1990 from 24} in
1982 But there was no incresse in
monetary benelits secured for the vic-
timsol discrimination. -

Other Rezgan Administration offi-
cials crusaded against the use of nu-
merical goals (or hiring blacks, women

and Hispanic Americans; he shunned -

the {lamboyant, confrontational tactics
of officlals like William Bradford

‘R lds of the Justice Department.
..‘?e'”

have a job to do,”" he often said,
adding that he was “tired of rhetoric
ll:ur! Quotas, about affirmative ac-

Jln a 1983 s&eect; Mr. Thom’-:bﬁ
“My approach to doing my
beenm ut‘t;or‘;’ melhodlcaml, l;:utious ln:
ce y noisy a we
cized than others.” Perhaps m-
bering his days as & seminary student,
he said he had the personality and style
of “‘a monastic recluse."

23 s et e
and a po!
cal M: --dm-:e:' t to a hill of
beans” In practice, as he put it in a 1986
meeting with reporters, because they

S Bt

b t

In memorandum for the transi-
tion team in December 1960, he said the
commission had gone too far in encour-
aging affirmative action and should re-
examine its policy. But in early 1983, he
st supported an affirmative ac
tion under which the New Orieans
Police Department was required.to
promote equal numbers of biacks and
whites until blacks accounted for 50
peTrgeensow\eolneen atevery rank.

April 1983 that the Justice -

' ment’s position would “invalidate

merable conciliation s, con-

sent decrees and adj ted decrees

to which the commission is a party, as

well as the commission's own pubd-

lished guidelines [

ate affirmative lcmm.'m pproprt-
The commission had drafted a legal

-~ briel in the New Orleans case, but de-
cided, r

pressure from the ‘White

. unde
House, not to file it with the court. Mri

Thomas testified at a Congressiona
hearing in May 1983 that his agency
would continue pressing for affirma-
“'race-conscious
by the Jus-

tice Department.

In October 1983, the commission
signed a landmark agreement with the
General Motors Corporation setting
numerical goals for the hiring, training
Vo and Hipane e ek
women spanic . ul
1984, Mr. Thomas neem Justice
Department, saying that it was widely
perceived as having *a negative rather
than a positive agenda an civil rights.”

By ROBERT PEAR

His tone changed after President
Reagan won re-election by a landslide
in 1834. He indicated that the commis-
sion and the Administration were more
likely to speak with one voice. He said
that numerical goals and timetables
were ineflective, and that the commis-
sion had overused siatistical disperi-

tics as evidence of discrimination. In .

October 1985, the agency’s general
counsel told staff lawyers not to pro-
pose settlements including goals and
timetables.

In a speech in February 1988, Mr.
Thomas said preferences based on
race or ethnic origin were “a ticking
e bomd™ that would “hasten the
socio-economic demise of black Amer-
icans.” But at the confirmation hearing
for his second term, he promiised tq
abide by Supreme Court
dorsing the use of numerical goals.

';:;mmr me{nuuh: 1 have“&e_
pul personal,”’ test, .
o ‘re subversive literature now.*
In the spring of 1967, in an article in
The Yale Law and Policy Review, Mr.
Thomas affirmed his ‘*personal dis-
lgreernlm‘t '::»hed the Court’s approval of
numerical remedies.”

Since 1979, the commission has been
responsible for enforcing the Age Dis-
crimination in Employment Act, which
protects people who are at Jeast 40
years old. Mr. Thomas has said “bad

management’’ was responsible for the -

agency’s [ailure to act on thousands of
complaints from older workers within
the two-year statute of imitations.
in a separate case, the commission
delayed action on rules requiring em-
?loyen to make pension contributions
or employees who work beyond thé
age of 65. Federal officials conceded
that the delay could cost older workers
$450 million a year in lost benefits.
Ruling on a lawsuit filed here by the
American Association of Retired Per-
suns, Judge Harold H. Greene of United
States District Court declared in 1967
that the delay was **entirely unjustified
and unlawful.” He said the comm';slon
itself had tedly acknow!
over the pm leym years t
such contributions were by
the age discrimination law. ‘“That
agency has at best been slothful, at
worst dzxptm to the public,” the
84l (e

ring
Mr. Thomas defended himsell, saying,
“To that we are derelict in our
duties is an ad hominem attack that
lmpug,n.l my integrity and the agen-
cys’

The commission under Clarence
Thomas filed many lawsuits chargin
that companies discriminat
;pmwmen in vbl:uon 7! [} ma|

w that requires equal pay for equa
work. But he resisted the doctrine of
“comparable worth,"” which holds that
men and women should be paid the
same for different jobs if the jobs have
the same intrinsic value,

isions end -

Labor unions and women's groups .
embraced comparable worth as & way

to reduce the differences in pay be- .

tween jobs held mainly by women, like
nursing and secretarisl work, and
those held mainty by men, like truck
driving and warehouse work, which
tend to pay more.

But in a 1935 case, Mr. Thomas said -

such pay disparities, by themselves,

did not prove a violation of Federal -
authorized the

law, * never
Gmmm take on whelesale re-
structuring of wages that were set by
non-sex-based decisions of employers,
by collective bll;illn‘mg or by the mar-
ketplace,” he sa

The E.E.O.C. chairman’s first objec-

tive was to solve severe management -

problems at the commisnon, on the

that “there was sbsolutely no
way we could take care of the public's
business if we couldn't take care of our
own.” He said he found financial
records in chaotic condition and said
there was too much emphasis on set-
tling cases quickly, with Little or no in-
vestigation, to eliminate a big backlog.
He said he tried 10 establish the com-
mission’s *“‘credibility as a law enforce-
ment 8 .’ contending that it had
been a forum for “social sctivism* and
arcane jegal theories under some of his

redecesso:

p TS
In its zeal to challenge » broad pat-

tern or practice of discrimmation, the °

chairman said, the commission some-
times overlogked tindividual .*‘flesh-
and-blood victims" of discnmination
who came 10 its offices seekmng help. He
declared that “every case brought to
the E.E.O.C, no maiter how small,
should be fully investigates and ltigat-
ed, if necessary,” to obtain jobs and
i 1964, in & mkjor policy change, the
n ama e,

commission decided (0 consider filing

lawsuit in every case in which its stafl
had found discrimination and tried un-

7

success{ully to persuade the employer .

tocorrect the problem.

Mr. Thomas often asserted that the
commission was geitng record
-amounts of for victims of dis

crimination through lawszis, settle-
ments and conciliation. Bix the agens
Cy's data show such’ benefits

were lower in lm'm than @a .

1832, (The figures were $138.7 miition,
$93.9 milllon and $134.7 million, respee
tively, with no adjusiment of inflation.y
In 1988, the General
fice, an auditing arm of

the commission was nllmm':lg 2

cases without full invest m
many cases closed with n?‘ﬂ:nl:. of

discrimination, *'critical evidence was - .

not verified" and “relevant witnesses
::rl;e e;ot interviewed," the auditors ré

Mr. Thomas disputed the criticism, . ’
. saying at the time

} that the repoit
“triviahzes civil rights enforcement (b

Accomting Of-

@ level commensurate- with widget:

making."



EDITORIAL SUPPORT FOR JUDGE CLARENCE THOMAS

"The Constitution is vague about the Senate's role in dealing
with presidential nominations to. the Supreme Court. . ."

""They [U.S. Senators] can and should examine his public-
record, including his judicial opinions and other writings."

"As they do so most will -be pleased. -- but some undoubtedly
will be disappointed -- to find a jurist who loves America.

W'T have felt the pain of racism, as much as anyone else,' he
said a few years ago. 'Yet I am wild about the Constitution and
the Declaration [of Independence]. . . . I believe in the American
proposition, the American dream, because I've seen it in my own
life.! - :

"Such a man can't be insensitive or indifferent or recklessly
ideological. Such a man could be a distinguished justice."

July 7, 1991
The Cincinnati Enquirer
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Judge Thomas

Senators will hurt themselves
if they ignore propriety

The Constitution is vague about the
S_enate's role in dealing with presiden-
g:lmr-xor[ninatiml:; to the Supreme

t simply requires that the
Senate confirm appointments to the
federal judiciary, As the Senate and its
Judiciary Committee prepare
to pass on President Bush's
nomination -of Judge Clar-
ence Thomas to fill the seat
vacited by the retirement of
Justice Thurgood Marshall,
it's clear that some senators
have an extraordinary view
of their functien, If the sena-
tors go beyond propriety in
their forthcoming inquirquns

to Judge Thomas' qualifica- Judge Thomas

tions, they risk injuring ‘themiselves
raore thar they injure Judge Thomas.
-"Ohio’s Sen, Howard Metzenbaum,
for one, is determined to learn how
ludge Thomas might rule on an abor-

Sen. Ratrick Leahy, D-Vt., is deter-
mined to ask Judge Thomas, '“What do
you think of settled law?”

Other members of the Judiciary
Committee seem appalled by the up~
coming inquisition. Said Sen. Arlen
Specter, R-Pa., “I do not think it is

appropriate to ask a nominee the:

ultimate question as to how he is
going to decide a specific case.”

" Adds Sen. Orrin Hatch. R-Utah,
“Literally nobody nominated for the
Supreme Court should give his or her
views with regard to cases that might

comeup in the future.”

Wise heads, such as Senators Spec-
ter and Hatch, however, are unlikely
to prevail. And Judge Thomas is prob-
ably going to find himself in the shoes
of a candidate for the Hamilton Coun-

- | ty Municipal Court who is
asked during the campaign
what he's going to do about
drunk drivers, The prudent
respond that they will uphold
law; the grandstanders
promise to throw the book at
them,

" The Senate and the nation
needn't buy a pig in 2 poke.
They can and -should ask
Judge Thomas about his judi-

cial philosophy. They should examine

his public record, including his judicial

opinions and his other writings.

As they do so most will be pleasad
~- but some undoubtedly will be dis-
appointed — to find a jurist who loves
America.

“I have felt the pain of racism, as
much as anyone else,” he said a few
years ago. “Yet | am wild about the
Constitution and the Declaration [of
Independence). ... I believe in the
American proposition, the American
(dream, because I've seen it in my own
me'.l

Such a2 man can't be insensitive or
indifferent or recklessly ideological.
Such a man could be 3 distinguished



COMMENTS IN SUPPORT OF JUDGE CLARENCE THOMAS

"The Clarence Thomas I know is a self-made man who has worked
enormously hard to get where he is today. He will serve the
Supreme Court well. . . . through his own strength of character,
perseverance and strong belief in the American dream. I should
know -- I have known him for almost 20 years."

"Wwhile some in the civil rights movement contend that they
are not convinced that Mr. Thomas is the right choice, I say he
is. I think the main issues should be his ability to interpret
the law fairly, follow it through and judge with compassion. There
is no doubt that Clarence Thomas will be a fair and equitable
Supreme Court justice.

"President Bush could not have made a more sound decision than
to nominate Clarence Thomas for the next Supreme Court justice." -

Alphonsb Jackson,
The Dallas Morning News, July 14, 1991

"The Clarence Thomas I know is a caring, decent, honest,
bright, good-humored, modest and thoughtful father, husband and
public servant who has already come farther in 43 years than most
of us w111 in a lifetime."

"People throughout the agency [Equal Employment Opportunity
Commission] sing Thomas's praises -- his dedication, his
professional standards, his extraordinary sensitivity to and
support of the'little people,' and his inspiration to employees at
all levels." :

Allen Moore,
The Washington Post, July 16, 1991

"For too long, debate in the United States has been dominated
by self-appointed group spokesmen. Thomas' presence on the high
court would open debate by focusing new. attention on individuals
who don't think like their group 'leaders' say they should, and
then emboldening them to become part of the political process.

"The 1liberals should be apprehensive; with more issues
returned to the American people to be decided through democratic
means, and the political process opened up to debate from new and
different voices, many liberals will find themselves without
'groups' to speak for."

Betsy Hart,
The Evening Sun, July 12, 1991



"Just as Justice Marshall was the man for his time, leading-
the essential charge for civil rights for black Americans in a
nation where racial discrimination was official policy, so now
Judge Thomas is the right man for this time, when official policies
of racial preference -- promoted in part by Justice Marshall --
threaten the essential fabric of racial integration and harmony.":

"Judge Thomas stands as living proof that in a colorblind
society that the Rev. Dr. Martin Luther King preached, even the
poorest black Americans can rise by the sheer gquality and character
of his life, out of a Savannah, Ga., sharecropper neighborhood to
the highest court in the land. He has also vindicated Thurgood
Marshall's original struggle for equality before the law. His
appointment has breathtaking symbolic as well as substantial value.
Just as Thurgood Marshall was a man for his time, CLarence Thomas
appears to be heaven-sent for this one."

Warren Brooks,
The Washington Times, July 12, 1991



DALLAS MORNING NEWS, July 14, 1991

) \ My_friendship 'with’ Thomas

tells me‘he is'a g_ood ch01ce |

through mpewspa-
pers and listening
to television since
President Bush
nominated Clar-

i

. ouso - U3 Supreme Court,
' 4 . have t
JACKSON | /oo

. offended by the un-
EER———

- -.outriigeon charges and ludicrous judg-
A ;:nts made against the appeals-court
[ The Clarence Thomas 1 know is a self-
r mede man who has worked. enormously
- hard to get where he is today. He will
- serve the Supreme Court well. Not
. through "Uncle Toming,” buying his way
L to the top or being a ‘token,” as some

F  have saggested; but through his own -

- strength of character, perseverance and
 strong belief in the American dream.
- should know — [ have known him for

While thumbing

enice Thomas to the

warranted labeling,

almost 20 years. _

Clarence and I were introduoced in the,

early 703 by John C. Danforth, then the
Missouri attorney general and now the
state’s semior US. senator. Since that
time, be and | have become good friends.
"Mast of our earlier moments together

were . spent in St. Lonis with otir good

friend Larry Thonipson, now a partner at
King & Spalding in Atlanta. -

Later, our political careers took s to -
Washington, where Clarence became’

chairman-of the federal Equal Employ-

" ment Opportunity Commission and 1

héeded the district’s Depertment of Pub-
lic and Assisted Housing. There we spent

_ countless hours debating politics and

disagreecing on issues; but, throtgh the
years, we remained loyal friends and
philosophically in tune. ~ - '
That {s why I am convinced the allega-
tions being mede against Clarence Tho-

‘mas are merely quick and simplistic

judgments of the real man behind the

robe and gavel, and oveniuipliﬂed 87
al:&ﬂnmbtwm he might do once in
. Some are saying Mr. Thomas- has

‘lowed himself to be used as an inst
ment to push African-Americans by

from the fight for racial justice; I ¢
never, The Clarence Thomsas I know

- members the pain of discrimination.

-From our many private and pat
discussions, [ recall him saying, *T ¢
pever forget the agony of discriminat
~ the bumiliation of prejudice. Throt
summer work at the New Haven Le
Assistance Clinic, under  grant from-
Law Students’ Civil Rights Resea
Counci), I did not forget. Through E
Cross and Yale, I did not forget. As as
tant attorney general and assistant se
tary, I did not forget. As chairman of
EEQC, | cannot and will not forget.”

Others are saying Mr. Thomas oppt
affirmative action and does not sup)
¢civil rights. I say the Clarence Thom

know strongly supports civil righta. In
am appwane: atPHoly Cross College, [
was proud to hear him say:

*My grandparents, who raised me, are
perfect examples of what discrimination
can do. No matter what efforts they
‘made, race was a roadblack to teking fanl
advantege of the benefits of this country.
Anruul.tofuvingthropghthisexpeﬁ-
ence and other experiences, I have
strong views sbout clvil rights. Many of
us have walked through doors opened by
the civil rights leaders; now you must
see.that othera do the same.’

While some in the civil rights move-
ment contend that they are not con-
vinced that Mr. Thomas is the right
choice, I sy he is. I think the main issues
should be his ability to interpret the law
fairly, follow it through and judge with
compassion. There i3 no doubt in wy
mind that Clarenca Thomas will be a fair
and equitable Supreme Court justice.

President Bush could not have made s

more sound decision than to nominate '
Clarence Thomss for the next Supreme |
Mr. Thomas is a man who *

Court jastice.
believes that justice must be colorblind,

just as the late Dr. Martin Luther King

believed when ke, during the march on
Weshington In 1964, stated that one day,
he hoped that his children would be

by the content of their character, .

not the color of their skin.
The Clarencs Thomas I know is capa-

ble, competent and compassionate. His -]

credentials speak for themselves and are

above reproach. I firmly belleve he will 1
beclpaueo!ncognidng'ncismwhenit, ]

comes before him on the Suprems Court,

competent to fairly judge critical fesnes -’
e to rule on esch case |

and compassionat
according to facts, not politics.

Isn’t that what we reaily want from g'

Supreme Court justice?

Atphenso Jeckson is executive director
of the Dallas Housing Authority.




THE WASHINGTON POST, July 16, 1991

Allei; Moore

The Clarence Thomas I Kn

I have been reading and hearing a lot about
Clarence Thomas these days. Some of it makes
me wonder: Can this be the same Clarence
Thomas who worked for me in Jack Danforth’s
office 12 years ago and has been my friend ever

4w

empathetic, W e
The Clarence Thomas I know is a caring,

decent, honest, bright, good-humored, modest ¢

and thoughtful father, husband and public servant
who has already come farther in 43 years than
most of us will in a lifetime, ~ - -, ¢ .5 7 -

The president did his nominee no faver when
he said race was not a factor in the nomination.’
Of course it was, and Thomas readily admits it,
just as he acknowledges that race played a role in

. . W™ pdde W wncte rNe

ATV TIw -

- fa |

as chai
nominated and confirmed to his seat
erguitCmntoprpuk.'l‘herecordonwitl'lms:gﬂ
for ltSd:; l;;:dmmhbwshm_ 1ld also look inside the
agency out how people feel about Thomas
theEtvrmfanaxﬂthebada. R }
Kemp, his successor a8 chairman , mar-
what Thomas did with a hi )

underfunded agency that saw its budget cut nine
out of 10 times i

cutthefw' mstheIQSO&(UmﬂyConm
agency for its budget-related - i
Cm:n inher: “ml)
Wammwwgmg_'d'
accarding to Kemp, is that employees are

new building after him. Nonethe-
less, says Kemp, “Clarence won't get the credit
that is his due;.I will" People throughout the
asﬂwsn.g'lhm’smisa—his@dhm,_
sen-

people,” and

© might say,

R
]

and just as it did when he was * ba

pmudto.workattbeEEOC'andevennamedntz 3
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his selection for other jobs along the way. Hehas ~ when he left the seminary almtost 25 years 3
never denied his.indebtedness to, or admiration  In- recent years, he has attended a Method
for, those, such as Justice Thurgood Marshall, *church, a Christian church and, most recently,

taking race ito consider--"_. [ don't know how he feels about abortion, by
admissions deck- .- would be very surprised if he didn’t have an o
e rigid numerical  mind on Ros o Wade. Many liberals and cons:
considers divisive and . vatives on both sides of the abortion ise

i

;
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o i *"ﬂ-“i.b.--rm*ﬁ-*l-g-"r acknowledge the vulnerability of that decision
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the ranch on how he
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would come down ont
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BeveC]armstoppedbeing"afi Caﬂn@ fenominated and reconfirmed for a second te

Clarence’s record as chairman desen
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.. Thomas is that *he.
 mention his conacience; twouldn't:
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. Jamping into the taxi | had fligged down 23 the = -
The writer was principal policy adviser o =<5
Sen. John C. Danforth (R-Ma.) for 11 years. i.ug
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The

Evening Sun

Baltimore, Friday, July 12, 1991

Fear and loathing of Clarence

| Thomas Al

pp. president
Americas Way, said he “could hardly imag-
ine a more troubling choice® for the high
conrt.
What may trouble Kropp and company
most is the fact that Thomas was born
black and poor in the heart of the segregat-

ed South. Yet withoat benmefit of quotas,

set-asides or special privileges, ke rose
above 1t. But why are the liberals hurilog
such attacks at Thomas, 2 man who humbly
said when accepting Bush's nominaticn to
the court, “As a child, I pever dreamed [
wouid see the Supreme Court, much less be
nominatad to it*?

The answer lies not in the fact that
Thomas wouald drastically chasge the direc-
tion of the court. After three landslide elec-
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Betsy Hart is director of lectures and
seminars at the Heritage Foundation in

Washington.
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Editorial Support for
Supreme Court Nominee Judge Thomas

"No one should count any chickens just yet, but the prospects that Clarence
Thomas will get a new job in the fall are looking up."

". . .Indeed, while it's gone largely unreported, the NAACP's Benjamin Hooks
pretty much endorsed the nominee in a news conference in Des Moines Tuesday.

"Judge Thomas is, Mr. Hooks said, ‘not completely without some good points."
He elaborated, 'When it comes to individual discrimination, his record is pretty clear.’
Indeed, 'if a black or woman has been individually discriminated against or mistreated
he'll go to the ends of the earth to correct it.

“Mr. Hooks went on to say that his group believes strongly that 'there ought to
be a black on the Supreme Court.". . ."

"As we've said, Judge Thomas is an excellent nominee quite aside from his race,
and the court's deliberations do benefit from a diversity of backgrounds. As 43, he
would also be the first representative on the court of the new generation of intellectual
conservative legal scholars. Some interest groups might not like it, but it looks to us as
if President Bush summed up the matter pretty well with a photo-op quote yesterday,
"There was a kind of flurry of outrage and predictable smearing of the man. But as
people get to see him, they get to know his record, they get to know his background.
I have a feeling this country is strongly behind him."

July 25, 1991
- The Wall Street Journal

"It's already starting to look as if the opponents of Clarence Thomas' nomination
to the Supreme Court are clutching at straws. The man's personal story is inspiring. His
conduct in public office has been exemplary. He obviously holds himself to high moral -
and ethical standards. These things, combined with his record on the bench, have
translated to 52 percent white support and 57 percent black support for his nomination,
according to the latest polls.

"All of which makes the latest attempt to assassinate Judge Thomas' character
seem almost laughable. . . ."

"Here's a prediction: The more such obviously politically motivated attacks on
Judge Thomas get bandied about, the more Americans will rally to support him."

July 24, 1991
The Washington Times



"Whatever the eventual verdict on his nomination, many Americans who dare to
be 'different' may discover they owe a debt of gratitude to Clarence Thomas, chosen by
President George Bush for a vacancy on the United States Supreme Court."

"...As a black who grew up in economic deprivation, Thomas decided as an adult
to embrace a so-called 'comservative' attitude toward this nation and government's
responsibilities to Americans. The approach insists that citizens assume more
responsibility for their lives and government less.

"To hear some of his critics tell the tale, you would think Thomas has no right
to believe that way. - As if a die had been cast demanding that African Americans accept
certain ideological precepts, Thomas is being skewered for daring to insist that
opportunity exists for every American willing to pursue it." '

July 22, 1991
The Cedar Rapids Gazette

"There is every reason for American blacks to welcome the new diversity that the
appearance of a black conservative intelligentsia represents. Not only does it afford a
choice between political parties and the policies they endorse, but it opens a new horizon
for opportunity. . . . If [black conservatism] starts spreading and blacks increasingly
discover that the answer for poor people is not welfare, public housing, quotas and
special treatment, the people who peddle, vote for and administer these programs will
find themselves in very serious trouble."

July 10, 1991
Washington Times

"The Constitution is vague about the Senate's role in dealing with presidential
nominations to the Supreme Court. . ."

"They [U.S. Senators] can and should examine his public record, including his
judicial opinions and other writings."

"As they do so most will be pleased -- but some undoubtedly will be disappointed
-- to find a jurist who loves America.
, "I have felt the pain of racism, as much as anyone else,' he said a few years ago.
‘Yet I am wild about the Constitution and the Declaration [of Independence]. . . . I
believe in the American proposition, the American dream, because I've seen it in my
own life.’

“Such a man can't be insensitive or indifferent or recklessly ideological. Such a
man could be a distinguished justice."

July 7, 1991
The Cincinnati Enquirer



“This week, the former Savannahian [Clarence Thomas] got the prized nomination
to fill the vacancy created by Justice Thurgood Marshall's retirement. The president
couldn't have made a finer choice.

"Judge Thomas has a long list of professional credentials in several branches of
government that would serve him well on the high court. He worked as an assistant
attorney general in Missouri for three years. He served as chairman of the Equal
Employment Opportunity Commission during the Reagan and Bush administrations. He
has served on the U.S. Circuit Court of Appeals in the District of Columbia since March
of 1990, winning the respect of his colleagues."

"But the written resume of Clarence Thomas only tells half of the story. The
other half, as many people in Savannah already know and the rest of the country is
finding out, is just as impressive, if not more so.

"Only in America could this have been possible.' Judge Thomas said shortly after
his nomination. It was a fitting remark for someone who was born in a house without
plumbing in the Pinpoint community 43 years ago and knew what it was like to sit in the
back of the bus and not be able to find a job at any Atlanta law firm after getting out
of Yale Law School. Yet he had the courage, conviction and support not to let poverty
or racism stand in the way of his dreams.

"Thus, those who question where Judge Thomas stands on civil rights actually
come close to insulting him. He doesn't have to be told how important it is that every
man be judged by the content of his character, not the color of his skin. He's lived it.

"President Bush is predicting that his nominee will win Senate confirmation. All
things being equal, he should."

July 5, 1991
Savannah Morning News

"Instead of viewing Judge Thomas' conservative philosophy in wonderment, we
should wonder why traditional civil rights leaders have abandoned it. . . . Since when
are blacks Uncle Toms for espousing the bedrock values of their grandparents? . . .
Attempting to deny blacks the diversity of political thought that whites take for granted
is itself racist. Clarence Thomas brings old-time, African American values of survival and
determination to the highest court in the land."

July 3, 1991
Atlanta Journal

"In tapping Clarence Thomas to fill the Supreme Court seat of Thurgood Marshall,
President Bush has chosen one of the most promising jurists in the nation. Despite his
relatively youthful 43 years, Mr. Thomas already has shown that he possesses a brilliant
legal mind and a commitment to public service in the best sense of that term. . . .
President Bush has picked the right person. The Senate should move quickly to confirm
Clarence Thomas." '

July 3, 1991

The Washington Times



"His nomination acknowledges the political diversity, often overlooked, among
black Americans. . . . With the exception of the hearings over the nomination of Bork,
the Judiciary Committee has taken too much refuge in the pieties of Presidential
privilege of nomination and of protection of judicial 'independence,’ avoiding issues of
personal philosophy. . . . The Senate has the constitutional charge to examine his fitness.
And notwithstanding his commendable life experience, the Senate should examine him
with great thoroughness."

July 3, 1991
Miami Herald

"Thomas' legal training and political experience appear to qualify him for a seat
on the nation's highest tribunal. . .. Senator Metzenbaum is surely correct in hoping
to pin Thomas down on this sensitive area [right to privacy] of interpreting the
Constitution. Nonetheless, senators will labor under the same limitation as they did
during the Souter hearings: It would be wrong for senators to ask point-blank questions
about how Thomas would vote on a Roe v. Wade appeal. . .. Senators should stick to
asking Thomas about his constitutional reasoning, not his desired result."

JuIy 3, 1991
Cleveland Plain Dealer

"President Bush has made a superb choice in selecting Federal Appellate Judge
Clarence Thomas. . . . In Thomas, the President has chosen a highly capable jurist who
has led an extraordinary and exemplary life. . . . [But] liberals don't believe biacks have
the same rights to adhere to whatever views they happen to espouse as do white
Americans. Democrats see blacks like Thomas as an affront to their firm faith that they
-- even if white -- 'know what's best for blacks.' . . . The Clarence Thomases of America
are believed to owe the nation an explanation as to why they oppose liberal orthodoxies.

. Thomas owes no one anything simply because he's black."

July 3, 1991
New York Post

"When Clarence Thomas paused yesterday to look back over an improbable life
that has taken him from poverty in the segregated South to the threshold of the Supreme
Court of the United States, he was suddenly so overcome with emotion that he couldn't
speak. It was a moment with deep emotional significance for the nation as well. . . .
Bush could have found many nominees who could have counted on easier approval by
the Senate. Thomas will probably require a harder fight, but there is reason to think
he's worth it."

July 2, 1991

Chicago Tribune



"It is said that the finest steel is tempered in the hottest fires. If true, Judge
Clarence Thomas, President Bush's nominee for the U.S. Supreme Court, is a man of
fine steel. A child of poverty reared by grandparents in a tenement lacking indoor
plumbing, Judge Thomas, through strength of character and with the devoted help of his
grandparents, has constructed for himself an exemplary life, a life that raises a standard
to which future generations of Americans may repair. . . . President Bush has clearly
found a nominee whose character, integrity and intellect equal those of Justice Marshall."

July 2, 1991
Dallas Morning News

™. . even those who have disagreed with him on policy grounds will concede that
his life, which began in extreme poverty, has been one of accomplishment. If confirmed,
he would bring to the court a range of experience not shared by any other sitting justice."

July 2, 1991
The Washington Post

“Judge Thomas is precisely the kind of jurist President Bush assured voters he
would select. He would take the Constitution seriously and apply the laws equally. We
eagerly await the beginning of many years of service by Justice Clarence Thomas."

July 2, 1991
Wall_Street Journal

For more information please contact the Office of Public Affairs at the White House
202/456-2483.



TFE WALL STREET JOURNAL

THURSDAY. JULY 25, 1821

I
oo

Toward Justice Thomas

No one should count any chickens
just yet, but the prospects that Clar-
ence Thomas will get a new job in the
fall are looking up. In particular,
when the Black Caucus opposed the
nominee, it seems. they spoke as
Beltway politicians rather than as
representatives of the black commu-
nity.

The far-left groups will continue
their Borking strategy of throwing up
enough mud balis in the hope that
some will stick to Judge Thomas. Nor-
man Lear's Peopie for the Amencan
Way issued a report slandering Mr.
Thomas's tenure at the Equal Em-
ployment Opportunity Commission.
The Association of the Bar of the City
of New York. which nearly lost its
charity-tax status for its lobbying
against Robert Bork. is calling federal
judges looking for dirt on Judge
Thomas: one judge we know asked
the caller from the group why the
New York bar felt itself more impor-
tant than the bar in Lubbock, Texas.
The American Bar Association. which
also ought to be cut out of any special
place in the process, has yet to be
heard from.

It appears. though, that if white
television moguis and elitist lawyers
want to do in Judge Thomas. they will
have to do it without much help from
black civil-rights groups. While the
Urban League and NAACP would pre-
fer a black of a different persuasion.
they are holding their fire. Indeed.
while it's gone iargeiy unreported. the
NAACP's Benjamin Hooks pretty
much endorsed the nominee in a news

conference in Des Moines Tuesday.

Judge Thomas 1s. Mr. Hooks said.
“not completely without some good
points.” He elaborated, ‘“‘When it
comes to individual discrimination.
his record is pretty clear.’ Indeed. “'if
a black or woman has been individu-
ally discriminated against or mis-
treated he’ll go to the ends of the
earth to correct it.”

Mr. Hooks went on to say that his
group believes strongly that ‘“‘there
ought to be a black on the Supreme
Court.” If Judge Thomas is not con-
firmed. he said. the next nominee
probably would not be black and
would also be what Mr. Hooks called
“‘‘unimpeachably conservative, far-
right Genghis Khan.’’ We're not sure
if a Justice Khan would have prac-
ticed judicial restraint, but Mr.
Hooks's bottom line sure sounds to us
like a vote to confirm.

As we've said, Judge Thomas is an
excellent nomnee quite aside from
his race. and the court’s deliberations
do benefit from a diversity of back-
grounds. At 43, he would also be the
first representative on the court of the
new generation of intellectual conser-
vative legal scholars. Some interest
groups might not like it. but it looks to
us as if President Bush summed up
the matter pretty well with a photo-op
quote yesterday, '‘There was a kind of
flurrv of outrage and predictabie
smearing of the man. But as people
get to see him, they get to know his
record. they get to know his back-
ground. I have a feeling this country
is strongiy behind him."
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Judge Thomas and the Puppy Chow caper

t's already starting to look as if the opponents of
Clarence Thomas' nomination to the Supreme
Court are clutching at straws. The man'’s personal
story is inspiring. His conductin public office has

been exemplary. He obviously holds hirmnseif to high
moral and ethical standards. These things, combined
with his record on the bench. have transiated to 52
percent white support and 57 percent black support
for his nomination. according to the latest polls.

All of which makes the latest attempt 10 assassinate
Judge Thomas' character seem almost laughable. Su-

preme Court Watch, an arm of the radical Stalinoid

publication the Nation, comes now 10 denounce him for
failing to recuse himself from a puppy food case. In
Alpo vs. Ralston Purina, Judge Thomas wrote an opin-
ion that (among other things) set aside a $10.4 million
judgment against Ralston Purina related to a false
advertising claim made by Alpo.

What, you may ask. was the heinous conflict of
interest that should have required the judge to step
aside? Well. according to the ethical reasoning of Su-
preme Court Watch. since Sen. John Danforth gave
Judge Thomas his first government job and is a leader
in his confirmation effort. and since Mr. Danforth owns

stock in Ralston Purina. it therefore follows that Judge

Thomas demonstrated “flagrant disregard for com-
mon sense and legally encoded standards of judicial
conduct” by ruiing in the case.

This is an interesting new standard for ethical con-
duct. requiring, as it does. that would-be judges have
no friends. In any case, Mr. Danforth is obviously
baffled by the whole affair. since he and the judge
never discussed the matter. Even the lawvers for Alpo,
who have said they are satisfied with the ruiing, seem
mysufied.

Actually, Judge Thomas' opinion in the case is yet
another exampie of his scrupulous jurisprudence. The
District Court's ruling against Ralston Purina mistak-
enly assigned all “profits” from the false advertising
to Alpo. It should instead have computed the damages
Alpo actually suffered. Moreover. the District Court. n
an attempt “'t0 encourage private attorneys general” in
an area in which it felt federal enforcement efforts are
lax. awarded attorneys’ fees to Alpo. No go, wrote
Judge Thomas. These can only be awarded where a
court has found willfullness or bad faith, not on a
judge’s whim.

Here's a prediction: The more such obviously politi-
cally motivated attacks on Judge Thomas get bandied
about. the more Americans will rally to support him.
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Denial of rigiits

HATEVER the eventual verdict on his

nomjnation, many Americans who dare to

be “different’” may discover they owe a debt
of gratitude to Clarence Thomas, chosen by
President George Bush for a vacancy on the United
States Supreme Court.

In this case, we are seeing Thomas branded as
different because he has chosen not to conform with
the image others would impose on him. As a black
who grew up in economic deprivation, Thomas
decided as an adult to embrace a so-called
“‘conservative'’ attitude toward this nation and
government's responsibilities to Americans. The
approach insists that citizens assume more
responsibility for their lives and government less.

To hear some of his critics tell the tale, you would

AT

Molly's Yard .

a die had been cast demanding that African
Americans accept certain ideological precepts.’
Thomas is being skewered for daring to insist that
opportunity exists for every American willing to
pursue it. Certainly his convictions do not align
with views held by many on the Senate Judiciary
Committee, where his nomination for the high court
will undergo its first major test. We can't predict
Thomas' fate there, but we do know he should not
be discarded merely because he has had the
temerity to be black AND conservative.

How hypocritical- we Amertcans can be. Some
supposed human rights exemplars apparently have
judged Thomas and found him wanting. At the same
time they blast anyone who evaluates.others solely
on the basis of skin color. How appalling that his

__crities  (Individualiy and collectively) would
presume to declare that because of his conservative
philosophy, it follows Thomas has abandoned the
cause of civil rights and therefore is unfit for
Supreme Court duty.

What more direct assault on the ideals of

individual rights could there be than to impose a
philosophical litmus test on any American?
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Mr. Thomas and black conservatives

The message of people like Jay Parker, Thomas
Sowell. Walter Williams_ Alan Keyes, Glenn Loury and
The Wa Times’ own late Lawrence Wade is
that the chief victims of the welfare sate that liberal-
S1gDed 1 belp, black ans e 1oL pecple it was de
si 0 help, te. documented
and cocrelated the connection between dependence on
!heuelfaresmemdlhedecﬁmolmempum
rmﬂneduawmraﬂumwdnﬁudmm
with other conservatives, they've found that reliance

.on the state hurts more than it helps.

There is every reason for American blacks to wel
comethenewdiversiry!hnmumohbhck
conservative intelligentswa represents. Not onl does it

y
aﬂordad:oicebetwmpo&tialmumdﬂnbdi-‘
op-

cies they endorse. but it opens a new horizon for
portunity for Americans who have often been the vic-
umofeipenmmunu'ympmmmeonuol
poliacians and bureaucrats.

For that very reason. some people find the rise of
black conservatism incredible as well as threateni

Jf 1t starts spreading and blacks ncreasingly discover

that the answer for poor people is not welfare. public
housing, quotas and specal treatment, the people who
peddle, voteformdadmimsmthuepmgmmwm
find themselves in very serious trouble.
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‘Judge Thomas

Senators will hurt themselves
if they ignore propriety

The Constitution is vague about the
Senate's role in dealing with presiden-
tial nominations to the Supreme
Court. It simply requires that the
Senate confirm appointments to the
federal judiciary. As the Senate and its

comeup in the future,”

Wise heads, such as Senators Spec-
ter and Hatch, however, are unlikely
to prevail. And Judge Thomas is prob-
ably going to find himself in the shoes

Judiciary Committee prepare =

to pass on President Bush's
nomination of Judge Clar-
ence Thomas to fill the seat
vacated by the retirement of
Justice Thurgood Marshall,
it's clear that some senators
have an extraordinary view
of their function. If the sena-
tors go beyond prepriety_in
their forthcoming inquiry in+
to Judge Thomas’' qualifica-
tions, they risk injuring ~themiselves
more than they injure Judge Thomas.

Ohio’s Sen. Howard Metzenbaum,
for one, is determined to learn how
Judge Thomas might rule on an abor-
tion case. ‘

Sen. Ratrick Leahy, D-Vt., is deter-

- mined to ask Judge Thomas, “What do
you think of settled law?"’

Other members of the Judiciary
Committee seem appalled by the up-
coming inquisition. Said Sen. Arlen
Specter, R-Pa., “I do not think it is

appropriate to ask a nominee the-

uitimate question as to how he is
going to decide a specific case.”
Adds Sen. Orrin Hatch, R-Utah,
“Literally nobody nominated for- the
Supreme Court should give his or her
views with regard to cases that might

Judge Thomas

of a candidate for the Hamilton Coun-
2 ty Municipal Court who is
asked during the campaign
what he’s going to do about
drunk drivers. The prudent
respond that they will uphold
law; the grandstanders
promise to throw the book at
them.

The Senate and the nation
needn’t buy a pig in a poke.
They can and -should ask
Judge Thomas about his judi-
cial philosophy. They should examine
his public record, including his judicial
opinions and his other writings.

As they do so most will be pleased
— but some undoubtedly will be dis-
appointed — to find a jurist who loves
America.

“I have felt the pain of racism, as
much as anyone else,” he said a few
years ago. “Yet I am wild about the
Constitution and the Declaration [of
Independence]. ... I believe in the
American proposition, the American
dream, because I've seen it in my own
life.”

Such a man can't be insensitive or
indifferent or recklessly ideological.
Such a man could be a distinguished
justice. :
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The Thomas Nomin

It was rumored that Judge Clarence
Thomas was being groomed for the U.s.
Supreme Court when President Bush chose
him to fill a high-profile vacancy on the
federal appellate court in Washington,
D.C,, last year.

This week, the former Savannahian got
the prized nomination to fill the vacancy
created by Justice Thurgood Marshall's

‘retirement. The president couldn’t have

made a finer choice.

Judge Thomas has a long list of profes-
sional credentials in several branches of
government that would serve him well on
the high court. He worked as an assistant
attorney general in Missouri for three
years. He served as chairman of the Equal
Employment Opportunity Commission
during the Reagan and Bush administra-
tions. He has served on the US. Circuit
Court of Appeals in the District of Colum-
bia since March of 1990, winning the re-
spect of his colleagues.

In fact, those liberal critics who are

sniping at Judge Thomas because of his
past conservative leanings should listen to
what Chief Judge Aubrey E. Robinson Jr.
of the appeals court had to say about the
nominee. He called him “a very hard-
working person. . . He'll be very conscien-
tious.” And Judge Robinson is no right-
winger. He’s liberal. And like Judge Thom-

" as, he’s black.

But the written resume of Clarence
Thomas only tells half of the story. The
other half, as many people in Savannah al-
ready know and the rest of the country is
finding out, is just as impressive, if not
more so.

“Only in America could this have been
possible.” Judge Thomas said shortly after
his nomination. It was 3 fitting remark for
someone who was born in a house without

plumﬁing in the Pinpoint community 43

years ago and knew what it was like to sit § -
in the back of the bus and not be able to.

find a job at any Atlanta law firm after
getting out of Yale Law School. Yet he had
the courage, conviction and support not to
let poverty or-racism stand in the way of
his dreams

Thus, those who question where Judge
Thomas stands on civil rights actually
come close to insulting him. He doesn't
have to be told how important it is that ey-
€ry man be judged by the content of his
character, not the color of his skin, He's
lived it. .

President Bush is predicting that his
nominemll win Sen:te sgo&t;mnaﬁon. All
things being equal, he should. But given
the politicization of the process, as well as

ation

[

the reluctance of some liberals to see the '
court become more mainstream, things °

could get a little rocky. Some senators plan--

to grill him on some hot-button issues, like
abortion, in hopes of getting a response
that would kill his chances and politically
embarrass the president.

But the upper chamber of Congress
should be reminded to judge him on his
merits as a jurist. He shouldn’t be evaluat-
ed by a litmus test that some politician
concocts. »

In any case, it’s a honor just to be con-
sidered for a Supreme Court post, let alone
be nominated. Judge Thomas, because of
his professional and personal achieve-
ments and his demonstrated ability to
grow in the positions he has held, deserves
a fair hearing.

And if he gets one, Savannah will soon
proudly boast that one of its own, a home

;

boy from Pinpoint, is one of nine distin-

guished members of the highest court in
the land.



Che Allanda Zowrnal

July 3,1991

T
Judge Thomas brings values
that the nation can live by

larence Thomas. President Bush's nominee to the U.S. Su-

premc Court. was choked with emotion when he pad tnb-
ute to his grandparents. hus mother and the num who tauiht
ham to jump over the hurdles that stand in life’s wav.

His stor 1s dramatic. But it isn't extraordmars. Thousands
of black Amencans can speak of the stern. but caring parent or
grandparent who instilled this important messace: You must.
iend for vourselves.

indeed. such messages help explain how black Amencans
survived slavery and Jim Crow: They were taught not just to
endure mdientties. hut to rise above them.

Why. then. do we not hear the same messages of self-help
and determination from the Ben Hookses of the world? Because
such “leaders” have preferred to stress their status as victims
rather than as strivers.

Clarence Thomas has instead accomplished an extraordinary
feat: He has managed to bnng with him the bedrock values and
prncples he learned as a child.

He did not discard them in the liberal hally of a faraway
university. ¢ didn’t succumb to the fashionable wicology of his
day. Instead he reached back into his grandfather’s basket of
values and swd: The hard work and reliance on sclf that lifted
me from poverty can it millions more. Yes. there's discimina-
non out there. But it can be overcome.

Judre Thomas once said in an nterview. “There's nothing
vou can do to get past black skin. 1 don't care how educated
vou are. how good vou are at what vou do.”

His pomnt was that discrimination might alwavs be wath us,
<o blacks should not waste time waiting for it to <o away. The
challenge 1s to overcome it. to work around 1t. to. keep it from
impeding success.

Blacks. he thinks, shouldn't accept the victmis mentality
that “I'm black. therefore 1 can't.” or “I'm black. theretore they
won't let me.” His guiding philosophy has been: “I'm black and
I'm discnminated aganst but | won't let discnnmination beat me
down.” -

It's not a new philosophy: Martin Luther King Jr. cxpressed
the same determination in his crusade against hatred. and thou-
sands of urandparents like Judge Thomas's have instilled that
life-guiding message in their grandchildren. '

So instead of viewing Judge Thomas's conservative philoso-
phy m wonderment. we should wonder why traditionui civil
rights leaders have abandoned it.

And we should wonder why so many people consider such
messages — which have -been hasic to the: survival of black
Amencans — conservative” to the pomnt of labehny Judee -~
Thomas an “Uncle Tom.” Since when arc blacks Uncle Toms
for éspousing the bedrock values of their grandparents?

Neither should we be guick to label everv black an Uncle
Tom who challenzes the prioriues of the civil nunts establish-
ment. Attempung to deny blacks the diversity of pohtical
thought that whites take for granted 1s itself racist

Clarence Thomas brings old-time. Affican -Amenican vaiues
of survnal and determination to the highest court n the land
Thevy are vaiues that will serve the navon well.
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Unqualiﬁedly qualified

n tapping Clarence Thomas t fill the Supreme
Court seat of Thurgood Marshail, President Bush
has chosen one of the most promising jurists in
the naton Despite his reladvely youthful 43

yum.Mnmmsalmdyhasshownthathepos-
sesses a brilliant legal mind and a commitnent ©
public service in the best sense of that term.
:* Me Thomas’ origins are humble. His family worked
hard o enable him © go © college, and hie worked hard
as well In his st >ment o the press after Mr. Bush
announced his nomunation. he choked with emotion as
he thanked his grandparents. his parents and the nuns
from his Catholic school days, “all of whom were ada-
mant that [ 'grow up to make something of myseif.”

That he did. He graduated from Holy Cross and
went on 0 Yale Law School. and when finished he went
to work for the Missouri attorney general. now Sen.
John Danforth. He made a lasting impression. “{ know
him t be an absolutely first-rate lawyer. and beyond
that. I lmow him to be a first-rate human being.” Mz
Danforth has said. In 1977. Me Thomas left govern-
ment t practce law in the private sector. for Monsanto
Corp., before rejoining Mc Danforth as a legisladve
assistant in Washington in 1979.

In 1981, the Reagan administradon named Mr
Thomas w head the civil rights division of the Educa-
tion ¢ [n 1982, he went on to head the Equal

ity Commission. where in the

eight years he compiled a distinguished rec-

ord of aggressive enforcement of ant-discrumination
Iawsimhewkphce.lnmoseyears.healsodeve_loped
a reputation as a forceful proponent of equality of
opportunity. He championed the idea of a colorblind
Constitution and opposed racial quotas and other de-
vices that gave legal status t groups rather than indi-

viduals. He also forcefully opposed the intellectuall
fashionable 1980s doctrine of equal pay for “comparz
ble worth.” a nodon that, had it lled. would have
had judges setting pay scales for private and public
enterprises throughout the United gtat:s.

In 1990, President Bush named Mr. Thomas to the
Court of Appeals of the District of Columbia. He was
widely seen at the time as a rising star and a likely
contender for a Supreme’ Court seat. That. combined
with his commuument t a colorblind society, meant he
was subjected t0 an unusually high degree of scrutny
by political opponents. The American Bar Association
twice undertook full background investigatons and
pronounced him “qualified.” Senate Judiciary Commut-
tee Chairmnan Joseph Biden issued a demand for him
to produce thousands of pages of documents from his
EEQC years. [f any-of the senators were hoping t find
gmeuung to derail his confirmation, they failed to do

Meanwhile. Democratic Sens. Sam Nunn. and
Charies Robb. convinced of his abilities. introduced
him to the Judiciary Commirtee and endorsed his
nomination. Mr. Thomas forcefully defended his rec-
ord at the heaning, and the only Judiciary Committee
gaaember who opposed him was Sen. Howard Metzen-

um.

In his year and a half as an appeals court jud
Thomas has further distinguished hunselfm Ig:' hMazs
written firm optnions on criminal just
is ﬁously sensitive to the proper role of the federal
co .

President Bush has picked the right person. The

Senate should move quickly o confirm Clarence

Thomas.

ice matters and .

. p——




Judge Thomas: On trial

candidate such as David Souter, this

ume President Bush has nominated for

the Supreme Court a man about whom pub-

lic sentuments had crystallized over the last
decade of his public career.

The symbolism of Clarence Thomas's

nomination is rich. His life as a black man

INSTEAD OF reaching for a “stealth”

who overcame deep poverty and prejudice
* is a testament to the power of the individ- -

ual, the historic strength of the extended
family in the black community, and the dis-
cipline of Catholic education.

“There. also, is the symbolism of main-
taining minonty representation on the
nation's highest court. And because of Mr.

“Thomas's conservatism. his nomination
acknowledges the poiitical diversity, often
overlooked. among black Amencaris.

However. to acknowledge the political
diversity between Judge Thomas and the
iegend whomn he would replace. Thurgood
Marshall. is to acknowledee that pohtics
and personal beliefs influence the Court's
opinyons. This Court has shown willingness,
recently even glee. at its new majority’s
ability. to modify or overturn its own prece-
dents. to parse the Consutution i1n quest of
its most constrained meaning.

This therefore puts a great burden on
the Senate Judiciary Committee. Judge
Thomas's judicial service began only in
1989. That's too short a record to show
how he resolves conflicts between personal
views and law, both statutory and prece-
dent. He does have 3 seven-vear record as
chawrman of the Equal Empioyment Oppor-
tuniey Commission. and this record that
should be examined munutely.

At the EEOC. he created a firestorm of
controversy with statements deemed hos-
tile to established civil-rights laws. Oppc-
nents accused him of not pressing investiga-
tions and of ignoring age-discrimination
corplaats. He aentes that his EEOC tenure
was 'ess than vigorous; a fui: mquiry might

The Judiciary Committee
has taken too much refuge in
the pieties of Presidential
privilege of nomination and
of protection of judicial -
“independence,” avoiding

issues ~* personal ph tlosophy.

reveal much about his attitudes toward laws
with which he disagrees,

A full inquiry also must address Judge
Thomas's attitudes toward the “unenumer.
ated” Constitutional rights. the rights that
Amencans beheve that they have but that
are not spelled out. One is the right of pn-
vacy. which the Court previously has ysed
10 overtumn laws against contraception and
abortion. among other i1ssues. The privacy
1ssue goes to the heart of self-determinauon
for women and to the power of government
to intervene in decisions of a most persoaal
and intimate nature.

With the exception of the hearings over
the nomination of Robert Bork, the Judi-
ciary Committee has taken too much refuge
in the pieties of Presidential privilege of
nomination and of protection of judicial
“independence,” avoiding issues of per-
sonal philosophy. The heanngs on the nomi= -
nation of Antonin Scalia were a case study in
politeness, and the result has been nearly
unogunded Judicial activism. '

I confirmed, Judge Thomas. a mere 43,
could well influence Americans’ nghts for
the next 40 vears. The Senate has the Con-
stitutional charge to examune his fitness.
And notwithstanding hus commendable life
experience. the Senate should examune him
with great tnoroughness.
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Judging the Thomas nomination

Politicians come and go with Washington's
quick election cycles. but Supreme Court jus-
tices wield vast power for decades. Thus the Sen-
ate owes the nation a.painstaking look at President
Bush’s controversial choice to join the Rehnquist
Court: Clarence Thomas. a. 13-year-old federal
appeals-court judge who had served in sub-Cabinet
roles in the Reagan administration.

Thomas’ legal training and political experience
appear to qualify him for a seat on the nation’s
highest tribunal. But the Constitution gives the
Senate a solemn duty to “advise and' consent” on
lifetime appointments to the federal bench, and
there is no need for a rush to judgment. The next
Supreme Court session will not -begin until the
first Monday in October. leaving the Senate Judici-
ary Committee and then the- {ull Senate ample
time to weigh Thomas' credentials. .

The nomination of Thomas. an ardent
conservative, is sure to disappoint those who
hoped to see Bush name a philosophical heir to re-
tiring Justice Thurgood Marshall, a towering fig-
ure in modern liberalism. Even if Bush was sure to
name a conservative to succeed Marshall, Thomas
advocates a drastically different prescription for
black Americans: up-by-the-bootstraps individual-
ism. Marshall, by contrast. has championed group-
based; race-conscious remedies to overcome Amer-
ica’s history of racial discrimination.

Thomas was only five years old when Marshall
argued and won this century's landmark case in
civil-rights law, Brown vs. Board of Education. in
1954. Thomas’ progress out of poverty, working his
way through Holy Cross College and Yale Univer-
sity Law School, is a modern-day Horatio Alger
story. But Thomas' political philosophy as well as
personal history must come under Senate scrutiny.

As an aide in the Reagan-era Department of Edu-
cation and as chairman of the Equal Empioyment
Opportunity Commission. Thomas made no secret
of his disdain for civil-rights traditionalists.

Thomas' aggressive anti-affirmative-action posi-
tion antagonized most civil-rights activists, who
admired Marshall's approach. Moreover, advocates
for the elderly claim he ignored thousands of age-
discrimination complaints to the EEOC. The Judi-
ciary Committee must use its hearings to examine
Thomas’ hostility to affirmative action, exploring
his readiness to reverse Supreme Court prece-
dents.

Senators must also examine Thomas’ views on
the most sensitive issue on the next term’s court
docket: the right to privacy and the right that
stems from it, the option of choosing safe, legal
abortion. Like last summer’s Supreme Court
nominee, then-judge David H. Souter, Thomas has
had only a brief tenure on the federal bench and
has no widely known opinion on abortion rights.

Sen. Howard M. Metzenbaum of Ohio, who
serves on the Judiciary panel, is surely correct in
hoping to pin Thomas down on this sensitive area
of interpreting the Constitution. Nonetheless, sen-
ators will labor under the same limitation as they
did during the Souter hearings: It would be wrong
for senators to ask point-blank questions about
how Thomas would vote on a Roe vs. Wade appeal,
which may arrive next term in challenges to the
anti-abortion restrictions imposed by Pennsylvania
and Louisiang. As they did in the hearings for
Souter and then-judge Anthony Kennedy, senators
should stick to asking Thomas about his constitu-
tional reasoning, not his desired result.

The Supreme Court, as the adage asserts, does
follow the election returns: Conservative Republi-
can presidents, having won five of the last six
clections, are exerting their power to shift the fed-
eral judiciary further to the right. But the Senate,
empowered to reject any nominee who is far out-
side the mainstream of politics and the law, must
ensure that Thomas has a-well-reasoned reading of
the Constitution.
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Clarence Thomas to the

President Bush has made a superb
choice in selecting Federa) Appe

Mars .
In Thomas, the President has chosen a
highly capable Jurist who has led an ex-
trao and exemplary life; he has
also designated g .= e
relatively young }, o, .1
man, who should L.
Lielp shape 8y
preme ,

& Pl

JUOGE THOMAS
inevitable that this question be raised in

& society that has become lncruungly
committed to the policy of counting by

It's

race. Moreover, we'd the answer
18 yes — in the best possible way.

The President made gure that black
(and Hispanic) l.rplicants were in.
cluded in the pool o potential nominess
for Thurgood ¥

are irrele-
something we, and most
Americans, hgve long favored.

IMPRESSIVE RESUME

Senuinely qualified? Well,
School;

IS Thomas
Yale Law

liberal agenda — particularly as it per-
tains to improving the lives of blacks in
America — mpakes him a firm ideologi-
cal compatriot of the President.

Thus, in every respect Thomas is a
logical choice, Mareover, it's safe to say

Supréme Court appointments to make
— and presidents are expected to name
judgq who share their views. It would
be quite strange, afier all, it George

won election as a Republican-con-

Gourt |

servative and then nominated g liberal-
left Supreme Court Judge.

As It happens, poliy show that Ameri-
cans like the latest

Surprisingly,
heard of him prior to the announce-
ment: Federal Judges don't have high
profiles) and 60 percent are happy Bush
chose ative,

a conserv
So, all in all, Thomas' confirmation

' w‘lgbeabmeze—ﬂgm?

It's alfeady clear that the liberal/len
will do eve it can to prevent
Clarence Thomas from ascending to the

court.

Bork demonstrated, the Democratie
Senate does not the right of
thePnsldenttoappolnt]mmtothe
Supreme Court simply they are
qualified. Some Democratic
have already hinted that they will apply
various id “litmus tests™ 4o
Judge Tho:

And Thomas faces what t be

SENATE HEARINGS

Nevertheless, we look forward to the
on hearings. llimi be fun to
watch white, wealthy, senators
like Biden, Metzenbaum and Kennedy
demand that Thomas T 2 black who's
experienced the pain of discrimination
first hand — “explain himselt.” It wi]) pe
entertaining to watch these men inti-
mate that they — and not he — “know™
what's best for blacks.
Yes, we realize there will also be nasty

’ attack ads like those aimed at siander-

ing Robert Bork Byt we t that
time, the Bidens and the Pegple for
the American Way will fail and embar-
rass themselves in the process.
In the Mmeantime, we applaud Pres;-
dent Bush ang congratulate Judge
Thomas on his appointment,

i




WAILAKU 2 usuie

Tuesday. July 2. 1991 -

A nominee with a nﬁnd of his own

When Clarence Thomas paused sesterdav to [ook
back over an improbabie Lie that has waken hum (rom
povertv in the sepregated South (o the threshold of the
supreme Court of the Unuted States. he was suddenly
0 overcome with emouoa that he couldn't speak. It
was 3 moment with deep emouonal sigruficance for

independent-minded Thomas cerauniv will. It took
courage tor Bush to set these considerations aside.

There s much (0 be leamed about the nomunee 0
lus Senate coruirmauon but he appears fullv
quahified for the job. bnnpng 3 weaith of expenence 0
Lomnmt unusual for someone of 43 vears A Yale

w Schoot gracduate. Thomas worked n the otfice of
the Missoun arntomey general and on Capitol Hill be-
fore jouung the Reagan Educanon Dcpaniment as as-
sistant secretary toe avy In 1982 he became
chaurman of the Equal Employment Opportumty

and ance last vezr he has served gme

an unwelding opponent of racial erences and of
federal 3 Mhel’edsm:u‘:‘mfuhado(
u:;lEE . he rejecied the old poticy of weaung sats-
u as
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STRONG CHOICE

Judge Thomas is a man of integrity, ability

It is said that the finest steel is tempered
in the hottest fires. If true. Judge Clarence
Thomas. President Bush's nomunes for the
US. Supreme Court. is a man of fine steel. A
child of poverty reared by grandparentsin a
tenement lacking indoor plumbingyJudge
Thomas, through strength of character and
with the devoted belp of his grandparents,
has constructed for himself an exemplary
life. 8 life that raises s standard to which
future geaerations of Americans may repair,

Like the man he has been chosen to suc-
ceed. Justice Thurgood Marshall. Judge Tho-
mas is black. Like Justice Marshal), he rose
through great personal effort and in the
face of obstacles that would have thwarted
lesser men. Unlike Justice Marshail Judge
Thomas has developed a view of life and law
- that places grester emphaus on individual

" effort. individual responsbdility and the’

sancuty of law sbove race. These beliefs
have led him to oppose quotas and other af-
firmative action tools that grew out of the
civu rights movement of the 1960s.

There will be an attempt by liberals who
believe that individuals are nicums of
society’s failings. and that special legal re-
dress 13 essentisl to overcome discrniming-
Uon, to cast him as an “Uncle Tom® who has
adopted his conservantive views from expedi-
ency. not conviction. No less an authonty
than Alphonso Jackson. director of the Dal-
las Housing Authonty. asserts any such alle-
ganons would be pure bunk.

“Capable. competent and compassionate®
are the words Mr. Jackson. a man who
chooses hus words with care. uses to de-

scribe his friend of 20 years, Judge Thomas.
“Judge Thomas is a man who believes at the
deepest lavel, justice must-be colorblind.® as-
serts Mr. Jackson. ‘He believes African-
Americans should use their economic powar
to do for themselves rather than ask for
something they feel they are owed.”

‘While some might take issus with that
philosophy, any detractors will find it diff}.
cult to take issue with Judge Thomas' legal
abilities, his mental strength, his character
or his judicial temperament.

It will be hard indeed for even those sens-
tors who most vigorously disagree with
Judge Thomas' voluminous written record
to fault a man who could climb from soch
abject poverty through a then all-white sem-
inary school. through Holy Cross (og schal
arships) and finally through Yale Law
School. It will be hard for a Senate Judiciary
Commuttee that voted 21 to 1 to confirm
Judge Thomas for the st US. Cirenit Connt
of Appeals to now find 1ssues with which to
reject him for the high court.

Although many justices have gone
through & metamorphoss from one phi
phy to another. Judge Thomas would odgi
his tenure on the high court as an acknow}
edged conservanve. Many will find the stark
contrast with Jusuce Marshall offenmve.
The goals of these two men. however. are
aot so different They both believe deeply
1n justice. However different the roads they
would take to attain that justce. President
Bush has clearly found a nominee whose
character. iategrity and intellect equal
those of Justice Marshall.
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Judge

UDGE Clarence Thomas. who was nominat-
ed yesterday by Presdent Bush to (il 2
vacancy oa the Supreme Court. has been 2
well-known and sometimes con;:oversnl fig-
in the government for more than a ¢
‘l;?t :.va m‘::e who have disagreed with him oo
policy grounds wiill concede that his life. which
began m extreme poverty, has been one of
accomplishment. [f confirmed. he would bring to
the court a range of expenence nat shared by any
other sitting justice. .

Coaservative black Republicans are a rare
breed. and Judge Thomas's performance i ugh-
wnisibility civil nghts pbds m the Reagan and Bush
admunstrations was watched carefully. His ac-
1rons in these positions will surely be the focus of
the Senate Judiciary Committee’s inquury, which

onfirmed present posity

of Appeals for the DC. Circat. Sen. H

Metzenbaum wutated a <horough investigauon,
individual with 2

listened to every TOuUp and
, sgted through thousands of documents

md'asmvenhelesabletopemwym

ton. This tune the stakes are higher and the
questioning will go beyond his record in the gow
emmment to hus braader pdicial phuosophy. G
that chose 1o st out the last confirmaucn battle will

II. He = oaly the
posibon. But t =
would being the most important element of
sity to the court. Justice Thurgood Marshall,
only black to have served on the
certainly knew discrurunation and adversity,
was the product of a stable. workmg-class
Iiy:_.ld?yh Bd&n;wnbpwmva »
n segregat g by grandparents who
functionally illiterate. Nevertheless, they

P

%

He sad yesterday that he wanted to be “aa
example to those who are where | wa n the
court. he could be more. He could add. . : chose
to, a weicome and much needed sensiuvity on
isses of race and poverty.
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Justice Thomas

~Judge Thomas's life 1s 4 niodel mean that race 1s 3 wholly irrelevent
or all Amencans,” President Bush consideration. As Mr. Thomas wrote
said yesterday as he honored both the 1n the Journal in 1987, “The Constity-
highest ideals of civil nghts and the tion, by protecting the rights of indi-
great principles of the emerging con- widuals. is colorblind. But a society s
servative jurisprudence. Clarence cannot be colorblind, any more than
Thomas's record of achievement and men and women can escape their bod-
nis well-developed judicial philosophy ies.” We would strongly oppose a law
make him more than quaiified to join thyt mandates that one of the nine
the Supreme Court. The combination Supreme Court seats must be held by
of who he is and what he believes a black, but it is also desirable that a
¢nuld make his nomination President President nominate a black who is so
Bush's most important domestic-pol- clearly qualified for the job. (rom the bench. He has wTitten se:-
iy accomplishment. This is especially true here and eral important decisions, but we a|:e
Judge Thomas's remarkable ca- now. Just as 10Urguag vias snan sy especially impressed Wlu.l his May 10
reer began when he overcame the bolized the generation that overcame opinion in Cross-Sound Ferry Serices
hurdles of a life that started in the Jim Crow. Jusuce Thomas would " farerstate Commerce Commussion
poverty of segregated rural Georgia. Serve as a beacon for a troubled gen- ~ [n it he addressed the key question
His independence was clear when he eration of minonities who deserve re- of tanding—that is, when does a case
graduated from Yale Law School in- minders of the importance of Strong raise . the kind of controversy that
tending to become a tax attorney. but families and education. "'[n my view. ccurts are supposed 1o decide. “When
refused to join the prestigious law only in America could this have been fadera) jurisdiction does not exist. fed-
firms that viewed him primarily as a possible,” Judge Thomas said yester- ora] judges have no authority to exer-
black. not as a gifted legal mind. 'As day in accepting the nomination 10 the cise i -~ven if everyone-judges. par-
Dinesh D'Souza writes nearby, he in- post where he said he hoped to “be an ties, members of- the public-wants
stead went to work in government for example 10 thosé who are where I ne dispute resolved,” Judge Thomas
John Danforth. One irony is that Wwas. and to show them that indeed. wrote. ““The truistic constraint on the
Judge Thomas's refusal to become a there is hope.” federal judicial power. then, is this: A
law-firm token means the American  Judge Thomas is another role federal court may not decide cases
" Bar Association may mark him down model as well. Many talented minori- when it cannot decide cases. and must
for failing to practice law long ties and women have experienced the determine whether it can, before it
enough.) - double-edged sword of alfirmative ac- may, " Judicial restraint has rarely
Ralph Neas and People for the lion. Judge Thomas signaled at yes- peen 5o pithily expressed
American Way claim to doubt Judge terday's press conference that he can  judge Thomas is precisely the kind
Thomas's commitment to racial be stoic in the face of taunts by those of junst President Bush assured
equality. None of this will surprise Who refuse to believe that his accom- voters he would select. He would take
Judge Thomas. He also endured snip- plishments are his own. . the Constitution seriously and apply
ing from the pro-quota lobbyists dur-  Unlike David Souter, this nominee the laws equally. We eagerly await
ing his eight years as head of the has a long and distinguished paper (he beginning of many vears of serv-
Equal Employment Opportunity Com- trad. From his writings and actions. jce by Jusuce Clarence Thomas.
mission. His years in the hothouse of We have no doudt that Justice Thomas
political Washington will serve him would join Antonin Scalia on the schol-
well during the nomination process arly and sometimes libertarian wing
and later in adjudicating the political of the conservative court. We would
issues that inevitably come to the Su- not be surprised if he gives the courta
preme Court. greater understanding of economic
We would like to put everyone on liberties as one of the Founding Fa-
notice that those who say Judge thers’ more important civil rights.
Thomas was nomunated to fill a racial  Judge Thomds has niade very
quota run the risk of being labeled clear that he is of the judicidl-re-
racists. Opposition 10 quotas does nut straint school that abhors leqisidting



PROPOSED REMARKS IN SUPPORT OF JUDGE THOMAS
FOR RADIO AMERICA COMMENTARY

This is Bobbie Kilberg, Deputy Assistant to President Bush for
Public Liaison.

As a lawyer and working mother of five, I'd like to tell you
the truth about the President's nominee to the Supreme Court, Judge
Clarence Thomas. I've known Clarence Thomas for many years and we
both graduated from Yale Law School.

When President Bush picked Judge Thomas, he found an
individual who is uniquely qualified. A judicial moderate. A man
dedicated to the fidelity to the Constitution. A man who knows
what it is like to fight discrimination and win.

However, there are some national groups and organizations -
- the NAACP being one -- that believe a black Americans' fight from
the impoverished and segregated community of Pin Point, Georgia,
to the‘top posts of federal government and U.S. District Court,
isn't enough.

It is enough and they are wrong. Let me set the record
straight.

Judge Thomas represents the epitome of the American dream.

He grew up in a poor and humble family in segregated Southern
Georgia. He worked his way through school, helping in his
grandfather's deiivery business. He rose through government
service from Assistant Secretary for Civil Rights at the Department
of Education to Chairman of the Equal Employment Opportunities

Commission. And in 1990, President Bush appointed Thomas to the



U.S. Court of Appeals for the District of Columbia.

Judge Thomas believes in fairness for all Americans.

He told the Senate Judiciary Committee last year, "The reason
I have become a lawyer was to make sure that minorities,
individuals who did not have access to this society, gained access
. . « to include those who have been excluded." Believe me, Thomas
speaks from personal experience.

And Judge Thomas won't legislate from the bench.

I know he's a Jjudge committed to the fidelity of the
Constitution and judicial restraint. He has demonstrated that he
will not legislate from the bench, but will interpret the
Constitution as it is written.

Judge Clarence Thomas will no doubt bring a new perspective
to the Supreme Court -- one that will enrich the nation in the long
run.

I'm Bobbie Kilberg.
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CONSTITUTIONAL LAW REVIEW

It is an honor to write this tribute on behalf of America's
chief law enforcement officer, and my friend, Attorney General Dick
Thornburgh.

Each year, the Seton Hall Journal recognizes a prominent
individual of the legal profession. Most recently, Justice William
Brennan, Jr., wrote about the accomplishments of the Honorable John
J. Gibbons, who recently retired after a distinguished career as
Chief Judge of the United States Court of Appeals for the Third
District.

This year they honor another distinguished American, the
Attorney General of the United States, Dick Thornburgh.

I have known and worked with Dick for a long time. He has led
a notable and productive career in government service. And his
challenge has been one of America's toughest: To retake our
streets and make our neighborhoods decent and safe. His
accomplishments have been, and continue to be, distinguished.

During his tenure as Attorney General, the Justice Department
has made great strides in the prosecution of violent crime, drug
trafficking, white collar crime, environmental crimes and civil
rights violations.
| One of Dick Thornburgh's success stories is the work of the
Organized Crime Drug Enforcement Task Forces and the Asset

Forfeiture Program. The number of defendants charged has increased



by 56 percent over the six-year lifetime of the task force, with
convictions up by 64 percent. And $1.36 billion in

properties and cash were seized during 1990 -- $200 million of it
shared with state and local governments.

The A.G. also held an unprecedented crime sumnmit,
bringing together more than 650 federal, state and local law
enforcement officials including judges, citizen organizations,
correctional officials and victims' groups. Here, ideas were
exchanged including "Project Triggerlock," an effort aimed at
identifying armed violent offenders and prosecuting them to the
maximum extent of the law. No probation, no parole and no plea
bargaining. The results: indictments have been returned against
847 defendants in violent crime cases involving firearms, and
seventy-six have been convicted.

But where the Justice Department has made gains keeping
violent criminals off our streets, Congress has put up a roadblock:
Their reluctance to pass my Crime Bill. It is difficult for the
American people to understand why Congress can't pass a bill to
fight crime. Today I say again, only with a crime bill can
punishment for criminals be guaranteed and final.

In the area of white collar crime, Attorney General Thdrnburgh
has made great advances in cracking-down on fraud in savings and
loans, defense procurement, and HUD. Most impressive is that of
400 cases involving financial fraud, the Justice Department handed
down 385 convictions. It has also been vigorous in its debt

collection program -- recovering and returning to the Treasury over



$3.9 billion since 1982.

Fighting environmental crime is also one of the AG's success
stories. In 1990, he has brought 134 indictments against "midnight
dumpers" and their white collar cohorts, and ordered Superfund
toxic waste clean-up at various sites valued at more than $1
billion.

And finally, the Attorney General is in part responsible for
one of the most significant advances this country has made in Civil
Rights: The Americans With Disabilities Act. He has also worked
diligently to investigate hate crimes. Assisted by the passage of
the Administration's Hate Crimes bill, the number of those
prosecutions has nearly tripled in the last three years. And Dick
Thornburgh worked with the White House to expose the 1990 Kennedy-
Hawkins Civil Rights Act for what it was: Nothing short of a quota
bill.

Dick Thornburgh has brought the same credibility and
perspective to his role as America's highest-level law enforcement
officer as my nominee for the Supreme Court will bring to the
nation's highest court.

The law community knows Judge Clarence Thomas is a jurist who
is deeply concerned with the rights of people of all races.
Clarence Thomas is a man who has stood up to adversity in the past
and overcome it. He is a man born to a humble and poor family who
has risen to extraordinary heights in government. His grandparents
were disciplined, deeply religious people who instilled on their

grandson the values of hard work, compassion, and self-reliance.



Judge Thomas has worked in all three branches of government
and has already been confirmed by the Senate on four different
occasions: As Assistant Secretary for Civil Rights at the
Department of Education in 1981, twice as Chairman of the EEOC in
1982 and 1986, and most recently as U.S. Court of Appeals Judge for
the District of Columbia in 1990.

This nation will be enriched by his being confirmed again,
this time to a lifetime appointment to the highest court in the
land.

Thank you for this opportunity to honor Dick Thornburgh, a
man who has met his challenge and whose leadership has put us out
front in the fight against organized crime, drug trafficking and

the deadly tide of violence that follows in its wake.

GEORGE BUSH
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"I certainly am proud to say that I know Judge Thomas, and
have for some years. By now, Americans everywhere are familiar
with Judge Thomas's background. He was born in poverty 43 years
ago, and raised by his hardworking grandparents. His upbringing
was one of strong values: faith, compassion, hard work, self-
reliance.

"Judge Thomas excelled in high school, at Holy Cross
College, and Yale Law School. He has served in state government,
and in all three branches of the federal government. And he has
never forgotten his roots, or the aspirations of less fortunate
Americans. In his words, 'The reason I became a lawyer was to
make sure that minorities, individuals who did not have access to
this society, gained access. Now, I may differ with others as to
how best to do that, but the objectlve has always been to include
those who have been excluded.' .

"Today Judge Thomas sits on the second highest court in the
land -- the U.S. Court of Appeals for the District of Columbia
Circuit. The Senate confirmed him last year, with only two
senators in opposition. On top of that, Judge Thomas was
confirmed by the Senate three other times in the 1980s for
positions in the executive branch.

"unfortunately, some people are ignoring Judge Thomas's
credentials, his character, and his successful life. Instead,
because they don't believe he shares their political views,
they've set out to attack him personally.

"The long knives have been drawn. It will be a bltter,
tough, but successful confirmation fight."

"The confirmation process won't be easy for Judge Thomas.
But he's been through tough times before. Remember: he started
at the very bottom in the segregated south.

"Some years back, Judge Thomas considered re51gn1ng as
Chairman of the Equal Employment Opportunity Commission when his
opponents were attacking him. He went to his grandfather for
advice. And his grandfather told him to 'stick up for what you
believe in.' That, I am sure, is what Judge Thomas will do. And
I believe he will be confirmed."

For more information, please contact the Office of Public Affairs
at 202/456-2483.
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HEADLINE: Focusing on the Personal;
Asked About Issues, Judge Talks of Family

SERIES: Occasional
BYLINE: Fred Barbash, Washington Post Staff Writer

BODY:
It was, for a time, bait and switch: They baited and he switched.

The senator asked about property rights. The Supreme Court nominee talked
about his grandfather. The senator asked about entitlements. The nominee talked
about the housing project in Savannah where his mother had lived. For her, "it
was a move up in the world,” he told the senator, "a steppingstone . . . before
she could move to something better."

Natural law? It was a theory, said the nominee, and merely a theory, one that
could tell us how “my grandfather could enjoy the fruits of his own labor. . .
You had people who had to work for $ 3 a day. I told you what my mother's income
was. By what theory do you protect that?"

"I have pages and pages of quotes where you talk about natural law," said
Sen. Joseph R. Biden Jr. (D-Del.), delicately, and "not in the context of your
grandfather, not in the context of race, not in the context of equality, but you
talk about it in the context of cummerce

Well, Clarence Thomas said as Riden pressed him, "my interest in this area
started with a simple question: By what theory do you end slavery and after you
end slavery, by what theory . . . do you protect the rights of someone who was a
former slave or someone like my grandfather, for example. . . . "

The first round: If it was a battle of sound bites, Thomas won it. If it was
about symbols, he may have won that too. The senator who got a gentle lecture
about entitlement programs ("I remember visiting my mother" in the project where
she lived) was one who grew up in mansions, Sen. Edward M. Kennedy (D-Mass.).

It was uncertain whether the substance of Thomas's testimony -- or the lack
of it -- will sway anyone who might be wavering. His testimony will continue
today.

Throughout yesterday's first session of his confirmation hearings, Thomas and
his backers on the Judiciary Committee played his strongest suit -- his personal
background -- for all it was worth. It was, indeed, probably the most intensely
personalized confirmation hearing since the modern turnover began at the court
with the retirement of Justice Potter Stewart in 1981.

LEXIS NEXIS LEXIS NEXIS
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If the mission of the opponents was to trip up Thomas on his law, they
failed. Sherbert v. Verner. He knew it. Moore v. East Cleveland -- the one where
the court said they couldn't throw a grandmother out of her home because she was
housing her grandchildren -- he knew that too.

As a matter of fact, commented Thomas, "that would have had direct
implications on my own family. . . . "

He abviously had boned up on the case law. Not so, apparently, on some of the
controversial writings -- his own and others' -- that liberal senators wanted tg
question him about. There, on occasion, his memory failed. He couldn't remember
a particular book, or a particular speech in its entirety, he said. He was sure
nonetheless that he hadn't spoken approvingly of everything in it -- just parts
of 1t.

And, in hindsight, he interpreted some of his earlier pronouncements
differently than they sounded. Kennedy pressed him an comments he once made
saying there was no need for a Department of Labor or a Department of
Agriculture or for other regulatory agencies.

Thomas responded that he actually meant that "in a3 perfect world” there would
be no such need. "But this is not a perfect world."

How Thomas's elaboration on past comments will play with swing Judiciary
Committee votes such as Sens. Howell T. Heflin (D-Ala.) and Dennis DeConcini
(D-Ariz.) remains to be seen.

Thomas's opening statement said virtually nothing about his judicial
philosophy. It was mostly about Pin Point, Ga., where he skipped shells across
the water and caught minnows and fiddler crabs. He later moved to Savannah,
where he described living in a one-room tenement with a bathroom in the back
yard -- "unworkable, unusable.”

The matter of the outhouse was put to use by Thomas supporters in the hearing
yesterday, as well. "I understand this," said Sen. Orrin 6. Hatch (R-Utahl,
choking back tears. "I was born into a family and we didn't have indoor
facilities. I'm so doggone proud of you I can hardly stand it."

“He grew up without material comforts,” added Sen. Charles E. Grassley
(R-Iowa). ". . . It wasn't until he was 7 years old that he lived in a home with
indoor plumbing.”

It was the obvious mission of most of the Republicans to steer the
questioning away from specific substantive issues. They wanted the Souter Model
of a hearing -- in which the nominee says little and stays out of trouble -- as
opposed to the Bark Model, in which the nominee self-destructed in a blizzard of
opinions.

Several noted that Thomas already had been confirmed by the Senate on four
different occasions. No mystery man, he. The Senate has already accumulated 10
boxes of documents -- 36,000 pages -- of Thomas-related materials, Grassley
added. Let us avoid "needlessly" lengthy hearings.

As is often the case, the nominee himself chose to answer some case-related
questions and declined to answer others. No, he said, it would be wrong to
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+ comment on his views on abortion. But on other still-settling but less
controversial issues -- such as sentencing guidelines -- he talked more freely.

While the senators, in their opening statements, sought to frame the ground
rules for questioning, Thomas ultimately set his own.
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Tony --

Here's some additional info about the Thomas event.

Expect an audience of 1,000 people

Acknowledgements are up in air -- no confirmation as yet;
although members of Congress and the Cabinet have been
invited. Thomas has a lot of family who'll be there. I
guess we can acknowledge them as a whole as well as mention
his mother, Leola, his wife, Virginia, and son, Jamal. Sen.
Danforth is another acknowledgement.

The sequence of events, as scheduled thus far, include:
invocation, anthem, remarks, and swearing-in by XXXX.
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Supreme Court Nominee Judge Clarence Thomas

Excerpts from Vice President Quayle's Speech to
the American Bar Association

August, 13, 1991

" .. When we think about the command of our Constitution's Preamble,
to 'establish Justice,’ we have to start at the doors to the courthouse, and keep
them open to every American. We owe them a system in which they can
resolve their conflicts promptly, effectively, and fairly. And from the hundreds
of county courts throughout America, to the Supreme Court in Washington, we |
also owe it to the people to maintain the independence and excellence of the
third branch of government.

"That is why we view it as so important that the Senate confirm
President Bush's Supreme Court nominee, Judge Clarence Thomas. The ABA
knows Judge Thomas. In fact, you've already considered his fitness to sit on
the federal bench, and found him qualified just last year. And the Senate has
confirmed him no less than four times for high positions in the federal
government. '

"As you know, there's been a bit.of opposition to Judge Thomas's
confirmation from some interest groups. But in spite of their ideological
opposition, I'm confident that my former colleagues in the Senate will consider
this nomination fairly and on the merits. I think the great majority of Senators
will end up agreeing with the former national board chair of the NAACP,
Margaret Bush Wilson, who wrote last week that Judge Thomas's 'record will
speak for itself and will impress those willing to listen and look beyond
misinformed rhetoric.! Ladies and gentlemen, Judge Clarence Thomas is an
outstanding nominee.  He deserves to be confirmed, and I believe he will be."

Annual Meeting of the American Bar Association
Atlanta, Georgia

For further information please call the White House Office of Public Affairs at
202/456-2483. '
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THE PRESIDENT'S COUNCIL ON COMPETITIVENESS
" AGENDA FOR CIVIL JUSTICE REFORM IN AMERICA
FACT SHEET

"Overuse énd abuse of the civil justice system has become a
self-inflicted competitive disadvantage."

Vice President Dan Quayle, addressing
the American Bar Association.

Vice President Dan Quayle today presented the recommendations of
the Council on Competitiveness concerning Civil Justice Reform in
America. The recommendations embody the Administration's
comprehensive plan to streamline the American civil justice
system. The Ccouncil's report proposes 50 specific reforms to
help decrease the costs and time required to resolve legal
disputes in the American court system. Many of the reforms
incorporate market-type incentives into the procedural system and
seek to encourage earlier settlement. None of the reforms would
impair substantive legal rights or limit an individual's access
to the courthouse. The Council believes that these changes are
necessary to maintain America's competitiveness.

The Problem: An Overburdened Civil Justice System

The report highlights a growing explosion of litigation in
American society: '

- With 70% of the world's lawyers, Americans are much
more likely to resolve disputes in courts than citizens
of other countries.

- Federal district court filings have increased almost 300%
over the last 30 years. State court filings increased by
more than 1.6 million cases from 1986 to 1989.

- It takes over a year to resolve most lawsuits. Delays of
3 to 5 years are not uncommon, and the time required for
resolution is increasing.

- Every year Americans spend an estimated $300 billion on
legal fees, court costs, and individual time and effort
in litigation.

- Excessive litigation puts America at a competitive
disadvantage internationally.



The cost of our litigious society is borne by:

- Consumers who pay higher prices for goods and services and
insurance.

- Consumers also suffer when products are not available.
Almost half of all U.S. manufacturers have withdrawn
products from the market due to liability issues.

- Workers who lose their jobs. 1 out of every 7 companies
indicates it has laid off employees because of
liability issues.

- Businesses that have higher costs.

Promote Justice for All Americans

The Council Report offers 50 recommendations for immediate reform
of our civil justice system. These proposals are aimed at
achieving the following goals:

(a) Swifter Justice -- The proposals will facilitate more
timely and efficient handling of cases, including
speedier judicial intervention.

(b) Reducing Costs of Litigation -- The proposals add new
market incentives to the litigation process.

(c) Expanded opportunities to Protect Rights --
"Consumers" will be given a greater choice in the
avenues for resolving disputes, including access to
less expensive methods than civil trial.

(d) Maintain the Inteqrity of the Justice System -- The
proposals ameliorate features that ill-serve both the
justice system and competitive goals, such as the
present regime of punitive damages and the improper use
of expert evidence.

Major Reforms
Five areas were targeted for major reforms:

(a) Discovery -- Approximately 80% of the time and cost of
a lawsuit involves pre-trial investigation of the
facts. The Council's reforms will discourage overuse
and abuse of discovery.



(b) Punitive Damages -- Limitless punitive damages
discourage settlement by random awards unrelated to
actual harm. The Council's proposals restore fairness

to this area of the law by placing appropriate limits

on punitive damages, bifurcating trials, and requiring
clear proof of wrongdoing.

(c) Modified English Rule -- The United States is one of
the few countries where winners and losers alike pay
their own legal fees. The Council's proposals will
establish the mechanism in certain cases to make the
prevailing party whole by compensating the winner for
his or her legal fees.

(d) Expert Evidence -- There has been an explosion of "junk
science" in our courtrooms. The Council's
recommendations will make certain that expert testimony
is an objective aid to the courts' search for truth.

(e) Multi-Door Courthouse -- Consumers will be given a
choice to elect an effective alternative to court
adjudication.

The Administration is committed to the fair, efficient, and early

resolution of disputes. To demonstrate this commitment, the

Administration will apply many of the suggested reforms to

litigation conducted by federal agencies.

The Administration is also undertaking steps to implement the
recommendations:

(a) Legislation will be forwarded to Congress implementing
- the federal court reforms.

(b) Proposed amendments to the Federal Rules of Civil
Procedure and the Federal Rules of Evidence will be
submitted through the Supreme Court.

(c) Model statutes and rules will be proposed for adoption
by the 50 states.

These recommendations were prepared by the Council's Working
Group on Civil Justice Reform, chaired by Solicitor General
Kenneth W. Starr. The Working Group was composed of experts from
the Department of Justice, the white House Counsel's Office, the
office of Policy Development, the Office of the Vice President,
the Departments of Commerce, Treasury, Energy, and Health and
Human Services, the Office of Management and Budget, the Council
of Economic Advisors, and the Environmental Protection Agency.

The Council on Competitiveness unanimously endorsed the 50
reforms and directed that this Report on Civil Justice Reform be
transmitted to the President.
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REMARKS BY THE PRESIDENT
AT CEREMONY FOR SWEARING IN OF CLARENCE THOMAS
AS ASSOCIATE JUSTICE OF THE SUPREME COURT

The South Lawn
2:00 P.M. EDT

THE PRESIDENT: Welcome all to the White House. Mr.
Vice President and Mrs. Quayle, a warm welcome. And, of course, to
the members of the Supreme Court. And may I simply say that Barbara
and I join with you and with all the nation in mourning the loss of
Nan Rehnquist, the wife of the Chief Justice.

Let me also welcome the many members of the United
States Congress that are with us today. Single out but a few --
Minority Leader Dole and Chairman Biden, and ranking member Thurmond
of the committee, and so many others. Members of our Cabinet over
here and so many friends of Clarence Thomas, who have worked with him
here in Washington -- and, of course, I should especially single out
Senator Jack Danforth, a man every American would be proud to call
friend. (Applause.)

And of course, those special guests, the many members of
Clarence Thomas's family here today: his wife, Ginnie, son Jamal
here in the front row. And Clarence's mother, Mrs. Leola Williams:;
his sister, Emma Mae Martin; his brother, Myers. His cousins -- it
reminds me of Pinafore -- his cousins, sisters, aunts. (Laughter.)
But that's the way it ought to be. And all of you, some of whom
drove all the way up -- I see a little advertisement over here from
Pin Point, Georgia, to be here this afternoon. (Applause.) That's
600 long miles -- but I've got a feeling they might have driven 6,000
miles to be here today.

People from far and wide -- from all walks of life, all
levels of education and income -- have come here today in testament
to the character of Clarence Thomas. But what brought you here is
also something more: the power of the American ideal -- the values
of faith and family, of hard work and opportunity. These are the
values that unite us all -- that give America meaning.

America is the first nation in history founded on an
idea: on the unshakable certainty that all men are created equal.
When we ask our Justices to uphold the Constitution, we entrust to
them the laws that give life to our principles. Clarence Thomas how
joins the distinguished ranks of jurists to whom we entrust this
sacred task =-- who, in the stark and simple phrase of Chief Justice
Marshall, tell us "what the law is."

I said when I nominated Clarence Thomas that this man is
a fiercely independent thinker, with an excellent legal mind, who
believes passionately in equal opportunity for all Americans.
Since then, the whole nation has learned that the passion and the
‘intellect and the independence of mind all spring from a single
source: an inner strength stamped on his character long ago, when he
walked the dirt roads of Pin Point.

Clarence Thomas comes to the Supreme Court having worked
in the private sector -- having served in state government and in
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every branch of federal government. Each position will serve him
well on the Court -- sharpening his vantage point on the many
"questions that come before him.

These are the man's qualifications. They are not the
same as his experience.

_ Clarence Thomas knows firsthand the searing hate and
sting of segregation. He knows the cold face of indifference -- the
unthinking cruelty that tells some men and women that society expects
little of them -~ and offers even less.

But Clarence Thomas would not be here today if there
were not more to his story. He's known his share of the joys of
life: the love of family, the devotion of friends, the kind gestures
from people committed to decency and fairness, to justice and to the
American Dreamn.

Clarence Thomas has endured America at its worst -~ and
he's answered with America at its best. He brings that hard-won
experience to the High Court, and America will be better for it.

So let me say to everyone here: Don't be overawed by
the solemnity of this moment. Celebrate this day. See what this son
of Pin Point has made of himself. See how he makes us proud of
America == proud of all that is best in us. :

In just a few moments, we will bear witness as the oath
of office is administered to our nation's newest Supreme Court
Justice. Before we do, let me say on a personal level, America is
blessed to have a man of this character serve on its Highest Court.

Clarence Thomas -- Mr. Justice Thomas, congratulations.
And now I'd like to ask Justice Byron White to admlnlster the oath.
(Applause.)

(The oath is administered.)

: JUSTICE THOMAS: - Thank you all so much. This is
wonderful.

Mr. President, Mrs. Bush, Mr. Vice President and Mrs.
Quayle, Senator Dole, and all my friends and all the members of
Congress, Justice White and my future colleagues, and all my
wonderful family members, friends, supporters and those who helped.
Even as I am joyful at this event, I am deeply saddened by the death
of Mrs. Rehnquist, and I join in the heartfelt condolences to the
Chief Justice and. his family. :

Since that bright, sunny day in Kennebunkport July 1,
there have been many difficult days as we all went through the
confirmation battle -- and I mean we all. But on this sunny day in
October at the White House, there is joy -- joy in the mornlng..
(Applause ) :

-I thank almighty God. I thank those who stood along the
road of 43 years of my life from Pin Point to the Supreme Court, from
1948 to 1991. ‘I thank my mother and my father; my wonderful,
wonderful grandparents, the nuns; my relatives; my nelghbors, ny
friends -- all who insisted that I make something of myself And all
who stood ready to help me do just that.

I thank America for the ideal, the opportunity and the
reaffirmation of so much that is good about our great country. I
thank my wonderful wife and my funny son. (Laughter.) My wife is my
best friend, and over the past 110 days, we have been brought closer
together, our love has been strengthened, and we have become better

people.
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Today, now, it is a time to move forward. A time to
look for what is good in others, what is good in our country. 1It's a
time to see what we have in common, what we share as human beings and
as citizens. It is a time to look for solutions rather than exploit
problems. In the words of Sir Winston Churchill, "lLet us go forward
together."

I close this process, this long and enduring process, as

I began in Kennebunkport. Only in America could this day have been
possible. I thank you all and may God bless you. (Applause.)

END 2:22 P.M. EDT



