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1789: 'The Congress That Could

With Madison’s Prodding, It Gave Us a Treasure in Four Months

By Linda R. Monk

useful to recall that we have Congress itself to

thank for our greatest charter of freedom: the Bill
of Rights. Indeed, the first words of the resolution of-
fering those first 10 amendments to the Constitution
are: “Congress of the United States . .. .”

We tend to forget that the Constitution, as originally
written and ratified by the states, did not include the
Bill of Rights. Even James Madison, one of the chief
authors of the Constitution, believed that a bill of rights
was unnecessary and would be little more than a
“parchment barrier” against the will of the majority.

But several states had conditioned their ratification
of the Constitution on passage of a bill of rights by the
new government. And if Congress declined, Article V
of the Constitution provided that the states themselves
could call a second constitutional convention—which
might give anti-Federalists a chance to chip away at the
strong powers granted to the central government.

Despite his original opposition, Madison was soon
convinced by his friend Thomas Jefferson and the vot-
ers of Virignia that a bill of rights was both philosoph-
ically sound and politically necessary.

Jefferson had not participated in the Constitutional

I N THIS HEYDAY of Congress-bashing, it is

Convention because he was then minister to France. -

But in a letter to Madison, he argued that “a bill of
rights is what the y
people are entitled
to against every
government on
earth, general or
particular, and what
no just government
should refuse, or
rest on inference.”
One great strength
of a bill of rights, he
reminded Madison,
was “the legal check whic
judiciary.”

By the time Madison ran for Congress from Virginia
against James Monroe, he not only had reversed his
original opposition to a bill of rights but had promised
voters to work for passage in Congress.

When the first Congress convened in New York City
in the spring of 1789, Madison quickly acted to fulfill
his campaign pledge. On May 4, he announced to the
House his intention to propose amendments to the
Constitution protecting individual rights. The next day,
both Virginia and New York applied to Congress to call
a second constitutional convention, but Madison was
able to delay immediate action. On June 8, Madison
introduced draft amendments intended to be inserted
into the text of the Constitution at appropriate places.
But the House adopted Rep. Roger Sherman’s motion
that the amendments be added to the end of the Con-
stitution,

Madison was more editor than author of the Bill of

Linda Monk is a constitutional scholar and the author

of “The Bill of Rights: A User's Guide” (Close Up
Foundation, 1991), from which this article is adapted.

Rights. He based his proposals not on his own ideas but
on recommendations by the state ratifying conventions,
in particular those from Virginia. Madison selected
from nearly 100 different provisions offered by the
states, choosing those on which there was a consensus
and avoiding any that might prove controversial. )

Madison’s original draft contained every provision
that became part of the Bill of Rights, but several of his
suggested amendments were eliminated: a general dec-
laration of the theory of popular government, a prohi-
bition of state violations of certain individual liberties, a
limit on appeals to the Supreme Court and a statement
of the separation of powers doctrine.

adison faced an uphill battle getting the amend-

ments through Congress, which was preoccu-

pied with import duties necessary to finance
the government. Some legislators believed the amend-
ments should wait until more experience was gained
about the specific flaws in the new government. When
the legislators finally agreed to hear Madison’s amend-
ments, they criticized them unmercifully as “milk and
water” and “water gruel” designed to cure the imag-
inary illnesses of the public. Anti-Federalists accused
Madison of trying to distract attention from the serious
dangers to liberty posed by a strong central govern-
ment.

The debates over the Bill of Rights were, in Mad-
ison’s words, “extremely difficult and fatiguing.” Mem-
bers of Congress challenged each other to duels at one
passionate point. Madison wrote to a friend that the Bill
of Rights had become a “nauseous project.” But he per-
severed.

On Aug. 24, the House passed 17 proposed amend-
ments, making few changes to the substance of Mad-
ison’s original proposals. The Senate reduced those
amendments to 12 by combining some and eliminating
others. The Senate also weakened the language on re-
ligious freedom, but it was restored by the conference
committee that reconciled the House and Senate ver-
sionis. Madison's skill as a lobbyist finally paid off, and
Congress approved the final version of the Bill of
Rights on Sept. 25, 1789, not quite four months after
Madison introduced them.

But when the 12 proposed amendments were sent to
the states for ratification, the first two—one changing
the apportionment of Congress and the other forbid-
ding congressional pay raises to take effect until after
the next election—failed to pass muster, leaving the 10
we know today. On Dec. 15, 1791, Virginia became the
11th state to ratify the Bill of Rights, and it became
part of the law of the land.

The Bill of Rights was an act of Congress, not an act
of God. It was written by legislators, not “Founding
Fathers.” Madison supported the amendments more
out of political expediency than philosophical convic-
tion—not unlike the choices made by today’s lawmak-
ers. When celebrating the Bill of Rights, then, it is also
appropriate to celebrate Congress. For all its faults,
Congress still manages to give us the best of represent-
ative democracy—when asked to. Two hundred years
ago, Americans demanded a bill of rights and Congress
responded. The same legislative process criticized so
vehemently today produced the most precious guar-
antee of liberty ever written.
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‘l Liberty’s Text: 10 Amendments Th:

[HAT CHANGED vHE (Jor(p

By A.E. Dick Howard

icans a splendid present on the 200th birthday of

our Bill of Rights today. From Eastern Europe to
South Africa, country after country—some recently among
the most repressive—has adopted or is developing a state-
ment of fundamental rights based largely on principles ar-
ticulated in the first 10 amendments to our Constitution.

These emerging documents are a powerful reminder of
the distance that thinking about human rights—and their
constitutional formulation—has traveled since the days of
James Madison and his contemporaries. Today a citizen’s
rights may mean not only the right to vote but the right to
a job and even the right to sunlight and fresh air. The bills
of rights in the world’s constitutions are a road map of the
great social and political movements of the past 200 years.

New constitutions are not unusual, but too often they
have been shams. The Soviet Union’s 1936 constitution,
written at the height of Stalinism, made glowing promises
of justice and human dignity even as its citizens were dying
by the millions. Today those cynical documents are being
replaced by authentic constitutionalism—and at the core of
each new charter lies a bill of rights.

Constitutional experts are in worldwide demand; traffic
is heavy between the emerging democracies and the es-
tablished ones. Constitutional commissions in Central and
Eastern Europe invite professors and scholars from other
countries to discuss political theory, to pore over draft bills
of rights and to offer comments and advice. Together they
examine the history and traditions of the country for which
the document is being created. In Hungary, for example,
they study the great Golden Bull of 1222, its “Magna
Carta,” and in Poland the national constitution of 1791—
the world’s second (after our own in 1787).

This exhilarating international dialogue about rights and
constitutions, while unquestionably momentous for our
times, is in fact part of a process of political and social evo-
lution that has been going on for centuries.

As long ago as 1215, the Magna Carta set forth in Eng-
land a guarantee of proceedings according to the “law of
the land”—the forerunner of the principle of due process.
The struggles between Parliament and the Stuart kings in
17th-century England produced other “liberty documents,”
and England’s Bill of Rights (1689) provided such guaran-
tees as the right to petition for redress of grievances and
such prohibitions as a ban on cruel and unusual punishment.

Drafters of the American colonial constitutions, like their
modern counterparts, looked to both home-grown and im-
ported ideas for inspiration. Each colonial charter had a
provision like that of the Virginia Company (1606) guar-
anteeing settlers “all liberties, franchises and
immunities . . . as if they had been abiding and born within
this our Realm of England.” Responding to complaints
about the lack of an established body of laws protecting
rights in Massachusetts Bay, the colony’s magistrates in
1648 adopted the Laws and Liberties of Massachusetts.
Pennsylvania’s founder, William Penn, drafted its Frame of
Government (1682), with such guarantees as open courts,
jury trial and moderate fines.

T HE PEOPLES of faraway lands are giving Amer-

The revolution that began in 1776 gave Americans the
opportunity to rethink and declare those rights they
deemed fundamental to a free society. Like framers today,
they examined the writings of the great European political
theorists. Madison drew upon Montesquieu in declaring
that allowing legislative, executive and judicial powers to
fall into the same hands “may justly be pronounced the very
defintion of tyranny.” From John Locke the American
founders gleaned notions of a social compact and the inher-
ent rights of life, liberty and property. Associating tyranny
with kings, governors and courts, the drafters sought
structural means to protect those rights—separation of
powers, checks and balances, and federalism. The first
state constitutions, too, reflected the themes of republican-
ism and frequent elections to assure direct, active, continu-
ing popular control over government.

he Americans’ experiments with self-government,

I and their efforts to devise ways to articulate and
protect citizens’ rights, excited intense interest
across the Atlantic. The American envoy in revolutionary
France, Thomas Jefferson, had Virginia’s Statute for Re-
ligious Freedom translated into French; it soon found its

| way into Diderot’s Encyclopedie. George Mason’s Decla-

ration of Rights for Virginia (1776), a model for other
American states and for the federal Bill of Rights, directly
influenced the framers of France’s Declaration of Rights of
Man and the Citizen in 1789. But when it came to protect-
ing those rights, France hewed even closer than the Amer-
icans to notions of popular sovereignty and settled on a
one-house legislature and an executive with only limited
veto power—following a path that led ultimately to the
Reign of Terror.

The U.S. Constitution and Bill of Rights inspired liberal
reformers in the Latin world as well. A Venezulean who
had traveled to Philadelphia translated the American doc-
ument into Spanish for the framers of Spain’s Cadiz Con-
stitution (1812). American constitutional ideas also found
their way into the constitutions of Venezuela (1811), Mex-
ico (1824) and Argentina (1826).

The American documents were products of the 18th
century, shaped by men steeped in Enlightenment ideals
and the belief that reason was the avenue to understanding.
The 19th century brought reaction against the Marquis de
Condorcet’s notion of a “common core of human happiness”
that transcended nationality and ethnicity. Nationalism and
nationality became the battle cry of the revolutions of
1848. European intellectuals looked increasingly to their
own roots. Especially influential was the Belgian Constitu-
tion of 1830, a font of much constitutional drafting in 19th-
century Europe. American ideas hardly became irrelevant;
they simply became one thread in a much richer constitu-
tional tapestry.

A century later, in the ashes of World War II, the United
States once again enjoyed immense influence. In Japan,
Gen. Douglas MacArthur’s headquarters drafted a new
constitution in seven days for that defeated country. The
mark of American ideas on West Germany’s postwar con-
stitution is equally evident. And now, as fledgling democ-
racies arise in Central and Eastern Europe, the U.S. Con-
stitution and the Bill of Rights once again are widely rec-
ognized as defining the fundamental principles of constitu-

tional democracy.




inciples include:
’}‘It)lem?gf the governed. “We the PeOple”——_th.e first
three words of our Constitution—embody the principle of

government by consent. But Ameri.can constxtgtlc)lnahsm
also defines certain elements e§sennal for genuinely rc;i;;-
resentative government, including fr_eedf)m to formli;g(:a ai
ical parties, fair apportionment of legislative seats, a liber

i i d free and fair elections. '
vo?g)ggarxftgldseggemment. Constitutionalisn} pays special
attention—through devices such as §eparatxon of pob\\égrs
and checks and balances—to prew_lentmg power from being
concentrated in such a way that it becomes a threat to 1n-
dw;g’ﬂ:b:;z society. Central to An}erican preceptiv(i)l{ ntl-
dividual liberty are the rights to believe yhat one will 0

embrace what religious beliefs one chooses, to engage in
free and robust debate, to oppose the orthodoxy of the mo-
ment.

(4) Human dignity and the sanclily of the individual. It
is no accident that the Bill of Rights accords detailed atten-
tion to treatment of those charged with or suspected of
crimes. The sanctity of the individual also connotes aspects
of personal privacy and autonomy-—zones of, private life
into which the state may not intrude at all or only for de-
monstrable and pressing public needs.

(8) The rule of law. The principle of due process requires .

fairness and impartiality in both criminal and civil proceed-
ings. A corollary of fairness is equality. Constitutionalism’s
moral fabric is put to special test by discrimination based on
race, religion or like factors.

ills of rights drafted in Central and Eastern Europe
B parallel, in many respects, the principles flowing

from American constitutionalism, Every draft bill of
rights contains, in one form or another, assurances of free
speech, freedom of conscience and the right to form polit-
ical parties. No draft fails to include anti-discrimination
principles—bans on discrimination on the basis of nation-
ally, ethnicity, religion or other enumerated grounds. Pro-
cedural protections for those accused of crime are invari-
ably included.

Other provisions of bills of rights being proposed or
adopted will strike the American observer as less famil-
iar—indeed, in some cases disturbing. In some respects
they go beyond the requirements of American constitution-
al law; in other ways they fall short.

Perhaps most significantly, the drafters have enlarged.
the meaning of “rights.” Our Constitution and Bill of Rights
reflect the 18th-century purpose of limiting government’s
powers; they constitute what Justice Hugo L. Black once
called a list of “Thou Shall Nots.” The 20th century, by
contrast, is an age of positive government, of entitlements.
Bills of rights in the newer nations include the traditional
negative rights but they also declare a “second generation”
of affirmative rights, especially social and economic rights.
They make explicit claims upon government—such as the.

right to an education, a job or old-age care—that are, at -

" most, implicit in American constitutional law.

Thus the Charter of Fundamental Rights and Freedoms
of the Czech and Slovak Federal Republic, adopted last
January, declares that workers “are entitled to fair remu-
neration for work and to satisfactory working conditions.”
Other sections decree free medical care, material security
in one’s old age, maternity benefits and assistance to as-
sure the needy of “basic living conditions.”

At the same time, some new bills of rights promise less
than they seem to. While stating that one may speak freely,
drafts commonly state that advocacy of “fascism or com-
munism” is excepted from the constitution’s protection, or
that speech may be forbidden if it conflicts with “public mo-
rality” or with the “constitutional order.” Seldom do they
require a finding of “clear and present danger” or a like
standard to justify a restriction on speech.

The draft constitution in Romania, for example, declares
that “any defamation of the country and the nation, insti-
gation to an aggressive war, to national, racial, class or
religious hatred, any incitement to discrimination, territo-
rial separatism, public violence as well as any obscene con-
duct contrary to morality, shall be prohibited by law.”
Should this become law, it is not hard to imagine what
would happen to an ethnic Hungarian who complains about
conditions in Transylvania.

Draft bills of rights, in addition to banning various forms
of discrimination, often declare affirmative rights of cul-
ture, language and education. The Czech and Slovak char-
ter, for example, guarantees national and ethnic minorities
the right to education in their language, the right to use
that language in official settings and the right to participa-
tion (form unspecified) in the settlement of matters con-
cerning those minorities. But left unaddressed in most
drafts is the explosive question whether rights of national
minorities are simply rights of the individuals who make up
those minorities or take on the character of group rights—
an issue of great delicacy wherever (as in South Africa)
disparate racial and ethnic groups are involved.

A constitution, of course, must be planted in a country’s

- own soil to take root. So one should not be surprised that

Central and Eastern European drafts would, in their spe-
cific provisions at least, bear more resemblance to funda-
mental laws in Western Europe—existing European con-
stitutions and the European Convention of Human
Rights—than to American documents., There are ties_of
tradition—the strong appeal of French ideas in some in-
tellectual circles, for example, and the long-standing regard
for German legal scholarship in many countries. But lofty

aspirations are also coupled with more practical consider-
atlons._ The new bills of rights reﬂectpthe hope osf dfllre
emerging democracies to be fully accepted as members of
the cmhzgd community of nations. Countries aspiring to
membership m such regional arrangements as the Euro-
pean'Co_mmuguty want to be seen as having fundamental
laws in lmga with principles accepted in Western Europe.
Increasmg.l}f this century, bills of rights have come to
resemble political party platforms that appeal to this or that
constituency—though in the Third World such rhetoric
inevitably confronts the hard realities of poverty and pri-
vation. '!‘he revolutionaries who drafted Mexico’s 1917
constitution .paid special attention to labor and social wel-
fare, decreeing the rights to an eight-hour day, a minimum
wage and workers’ compensation—subjects on which con-

f




stitutions are coMoMy silent. That document’s Article
123 is considered so important that a street in Mexico City
is named for it.

India’s 1950 constitution reflects the ethos of a Gha.n-r

dian state. Its “Directive Principles of State Policy” point
India toward the goal of a welfare state, the creation of a
“casteless and classless society” and India’s promotion of
world peace. .

Perhaps the most baroque use of a bill of rights to leg-
islate public policy is found in Brazil's 1988 constitution.”

Rather than convene a constituent assembly, Brazil's lead-'

ers asked their Congress to draft a new constitution. All
559 members of Congress participated, dividing them-

selves into eight committees, each with three subcommit-

tees. These 24 subcommittees worked without any master
plan. The resulting document is unrivaled among consti-

tutions for conferring favors upon special-interest groups. . "
There are, for example, 37 sections dealing with just the- -

rights of workers. Some (such as one day off in seven) were

found in Brazil’s 1946 constitution; others (such.as a 44-

hour work week) had not been legally mandated before the,
adoption of the 1988 constitution, .

In South Africa, delegates to the drafting table will con-
sider proposals to use the bill of rights to make up for past,

inequalities. An African National Congress draft provides

for diverting resources from richer to poorer areas “in or-
der to achieve a common floor of rights for the whole coun-
try.” The judiciary would be “transformed in such a way as
to consist of men and women drawn from all sections of
South African society.” The nation’s land, waters and sky
are declared to be the “common heritage” of the people of
South Africa, and the state’s agencies and organs are ad-
monished to take measures against air and water pollution
and other kinds of environmental harm.

The latter is a prime example of what are being called
“third generation” rights (after political and socialfeconomic
rights). But use of a bill of rights as an affirmative tool
presents special problems. The traditional rights, such as
expression or assembly, tell government what it cannot do
and may be enforced through injunctions and other familiar
judicial remedies. Affirmative rights tell government what it
must do. Here enforcement is more problematical. Affirm-
ative rights commonly entail legislative implementation or

1
1

decisions about allocation of resources—tasks ill-suited to the - *

courts. Anyone familiar with cases in which American judges -
have become administrators of school systems, prisons and
other public institutions will understand the skewing effect. -

that decreeing affirmative rights has on public budgets.

common quest to decide which values are so im- -

portant as to be put into a country’s fundamental ~
charter. More than paper, however, is required to make
constitutional democracy work. Constitutionalism, to flour- .
ish, requires skillful political leadership, viable political par-_

W hatever their specific content, bills of rights reflect a

- ties, healthy press and media, an independent bench and.

bar, a sound economy and a system of education in which -
young minds will prosper. Ultimately, for rights to be re-, -,
spected, there must be a mature civic spirit—an attitude in- -
the minds of ordinary citizens, A people who do not under-* .-
stand the basic precepts of free government are unlikely to, - .-
keep it alive and vibrant. This lesson is as cogent in Wash-- .-
ington as it is in Moscow or Warsaw. -
Americans have good cause to celebrate 200 years of
the Bill of Rights. They likewise have every reason to hope’
that its principles will take root in the lands now free of - -
tyrannical rule. Neither East or West, however, should-"."
take liberty for granted. Recalling the story of the Bill of *.
Rights is an occasion for probing the lessons implicit there- - .-
in—the nature and meaning of rights, the means by which- -
they are enforced, the habits of mind that keep them alive,

1
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A.E. Dick Howard, a professor of law and public affairs at
the U_niversity of Virginia, is a consultant to drafiers of
constitutions and bills of rights in Central and Eastern
Europe. A version of this article appears in the December
issue of the New York State Bar Journal,
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THE BILL OF RIGHTS

Amendment |

Congress shall make no law
respecting an establishment of
religion, or prohibiting the free
excercise thereof; or abridging the
freedom of speech, or of the press, or
of the right of the people peaceably
to assemble, and to petition the
Government for a redress of
grievances.

Amendment Il

A well regulated Militia, being
necessary to the security of a free
State, the right of the people to keep
and bear Arms, shall not be infringed.

Amendment Il

No Soldier shall, in time of peace be
quartered in any house, without the
consent of the Owner, nor in time of
war, but in a manner to be
prescribed by law.

Amendment IV

The right of the people to be secure
in their persons, houses, papers, and
effects, against unreasonable
searches and seizures, shall not be
violated, and no Warrants shall issue,
but upon probable cause, supported
by Oath or affirmation, and '
particularly describing the place to be

searched, and the persons or things to '

be seized.

Amendment V

No persons shall be held to answer
for a capital, or otherwise infamous
crime, unless on a presentment or
indictment of a Grand Jury, except in
cases arising in the land or naval
forces, or in the Militia, when in
actual service in time of War or
public danger; nor shall any person
be subject for the same offence to be
twice put in jeopardy of life or limb,
nor shall be compelled in a criminal
case to be a witness against himself,

- nor be deprived of life, liberty, or

property, without due process of law;
nor shall private property be taken for
public use without just
compensation.

Amendment VI
In all criminal prosecutions, the

accused shall enjoy the right to a
speedy and public trial, by an
impartial jury of the State and district
wherein the crime shall have been
committed; which district shall have
been previously ascertained by law,
and to be informed of the nature and
cause of the accusation; to be
confronted with the witnesses against
him; to have compulsory process for
obtaining witnesses in his favor, and
to have the assistance of counsel for
his defence.

Amendment Vil :

In Suits at common law, where th
value in controversy shall exceed
twenty dollars, the right of trial by
jury shall be preserved, and no fact
tried by a jury shall be otherwise re-

examined in any Cour:t' of the United
States, than according to the rules of
the common law.

Amernidment VI

Excessive bail shall not be required,
nor excessive fines imposed, nor cruel
and unusual punishments inflicted.

Amendment IX

The enumeration in the Constitution
of certain rights shall not be
construed to deny or disparage others
retained by the people.

Amendment X

The powers not delegated to the
United States by the Constitution, nor
prohibited by it to the States, are
reserved to the States respectively, or
to the people.

THE WASHINGTON PO!
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More precious than gold

December 15 is more precious than gold. On
that date 200 years ago the founding fathers
of our country gave the gift of the Bill of Rights
to the country when Virginia became the 11th
state to ratify those 10 first amendments to
the Constitution,

Since then, those precious freedoms,
designed to protect us from our own govern-
ment, have held injustice in its myriad forms
and variety in check.

Granted, James Madison and the other
framers of the Bill of Rights didn’t think of
everything, and it took the 13th and 19th
amendments to end slavery and grant nation-
wide suffrage to women. But those initial
golden amendments and their promise of lib-
erty lighted the way to a better future for the
citizens of a new nation and for the seekers
of justice who would follow from far across
the seas.

As agentle reminder, here is what the Bill
of Rights gave you:

Amendment I. Congress shall make no
law respecting an establishment of religion, or
prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the
press; or the right of the people peaceably to
assemble, and to petition the Government for
a redress of grievances.

Amendment il. A well regulated militia,

b being necessary to the security of a free

State, the right of the people to keep and bear
arms, shall not be infringed.

Amendment lll. No soldier shall, in time
of peace be quartered in any house, without
the consent of the owner, nor in time of war,
but in a manner to be prescribed by law.

Amendment IV. The right of the people
to be secure in their persons, houses, papers,
and effects, against unreasonable searches
and seizures, shall not be violated, and no
warrants shall issue, but upon probable
cause, supported by oath or affirmation, and
particularly describing the place to be
searched, and the persons or things to be
seized.

Amendment V. No person shall be held
to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment
of a Grand Jury, except in cases arising in the
land or naval forces, or in the militia, when in
actual service in time of war or public danger;
nor shall any person be subject for the same
offense to be twice put in jeopardy of life or
limb; nor shall be compelled in any criminal
case to be a witness against himself, nor
be deprived of life, liberty, or property, with-
out due process of law; nor shall private prop-
erty be taken for public use, without just
compensation.

Amendment VI, In all criminal prosecu-
tions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of
the-State and district wherein the crime shall
have been committed, which district shall
have been previously ascertained by law, and
to be informed of the nature and cause of the
accusation; to be confronted with the wit-
nesses against him; to have compulsory pro-
cess for obtaining witnesses in his favor, and
to have the assistance of counse! for his
defense.

Amendment VII. In suits at common law,
where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be
preserved, and no fact tried by a jury, shall be
otherwise re-examined in any court of the
United States, than according to the rules of
the common law. '

Amendment VIIl. Excessive bail shall
not be required, nor excessive fines imposed,
nor cruel and unusual punishments inflicted.

Amendment IX. The enumeration in the
Constitution, of certain rights, shall not be
construed to deny or disparage others
retained by the people.

Amendment X. The powers not dele-
gated to the United States by the Constitu-
tion, nor prohibited by it to the States, are
reserved to the States respectively, or to the
people. ’ ’

Not a bad beginning.
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An Appendage, an Anomaly,
i A Paradox That’s 200 Today

For Their Freedoms, Americans in Debt to the Bill of Rights

By Haynes Johnson
Washington Post Staff Writer

the Ten Commandments and handed

down from a mountaintop to the
multitudes, nor inscribed on lasting
parchment like the Magna Carta and signed
with a flourish by royalty, but for Americans
the Bill of Rights is the indispensable
guarantor of freedom for ordmary people.

Today, on the 200th anniversary of their

addition to the Constitution, those first 10
constitutional amendments are as

T hey are not divinely carved on stone like

- serviceable—and as controversial—as ever.

They are also as relevant as the latest
headlines about a sensational rape trial or the
divisive debates over such issues as abortion,
school prayer, gun control, pornography, flag
burning and the extension—or restriction—of
civil rights, women's rights, gay rights,
criminal rights, press rights.

They are also extraordinarily elastic and
encompassing. From liberals fearing assaults
on freedom of expression to conservative
business groups increasingly invoking the
Fifth Amendment “takings clause” to fight
various environmental regulations, everybody
uses the Bill of the Rights. And those rights,
in turn, offer protection to all points of view
and interests.

That in itself is perhaps the most
remarkable fact about those simple
declarative statements that provide the
capstone to the triumvirate of American
democracy: the Declaration of Independence,
the Constitution and the Bill of Rights.

The miracle of the Bill of Rights, and of the
Constitution they adorn, is that anybody paid
any attention to them. Throughout history,
numerous ringing declarations about the
Rights of Man have been promulgated amid
contemporary praise and just as quickly
discarded and forgotten. It is a singular
tribute to the American character, and a
welcome counterpoint to the present moment
of national doubt and disgust over the
workings of the system, that however strong
the opposition or the reservations, the people
of the United States have allowed their Bill of
Rights to operate.

To late 20th century eyes, the very
creation of the Bill of Rights is filled with
anomalies.

It was drafted by a small group of
privileged people serving in the first United
States Congress, who énjoyed the finest
advantages in terms of education, material
possessions and social position the young
America just emerging on the world stage

of European descent, mainly English. Most -
were young and, by the standards of their
time, wealthy. They were the supreme elitists
of their day, and the portraits we have of
them reinforce the impression of a favored
few.

The language they let loose upon the world
that day was not flowery rhetoric. It was
muscular, unadorned and radlcal in its
implications.

Their straightforward words said, among
other things, that Americans forever after
would enjoy the right to worship, or not, as
they chose; that government could make no

law to establish an official religion; that people |

could speak and publish and assemble without
fear of government interference; that they

.should be secure from unreasonable searches

and seizures by the police power; have the
right to a speedy and fair public trial by a jury;
the right to be compensated for private
property taken for public purposes.

For decades, in an enduring paradox,
Americans have signaled in survey after
survey that they know little about these
rights and would alter, or even dispense with,
many of the liberties contained in them.

After World War I1, a bloody conflict in
which Americans fought and died for the
kinds of principles in the Bill of Rights, the
Gallup Poll found that a full 41 percent of all
citizens questioned could not even answer the
question, “What is the Bill of Rights?”

The same kind of public ignorance has
continued to be exhibited in the decades
since.

Last July, a poll conducted by the American
Society of Newspaper Editors and Middle
Tennessee State University concluded that
the First Amendment would fail to pass if put
to a popular vote. A month later, USA Today
cited survey data collected by the Roper
Center for Public Opinion at the University of
Connecticut showing that 83 percent of
Americans thought military restrictions on
news reports during the Persian Gulf War
were a good idea while only 12 percent
thought they were a bad idea.

These kinds of findings, accumulating with
dismal regularity over the years, might not
have surprised the drafters of the Bill of
Rights. They wrote the original articles “to
protect the people from themselves,” as one
noted constitutional scholar put it.

That was the beauty of the Bill of Rights.
Whether the people knew, understood, or
agreed with the rights enumerated-did not
make any difference, for the purpose of the
Bill of Rights was to protect the minority

could then offer. They were all white men, all | from the majority.

This was a dramatic departure from
previous declarations asserting claims to
inalienable human rights. When the British
Parliament adopted its version of a bill of
rights, a century before the American model,
it was intended to protect the government
from abuses by the king. By the time
Americans drafted their charter of liberty,
they were not worried about royal tyranny,
having overthrown the crown. Their concern
was the threat of popular tyranny.

As the late Alan Barth, a nationally
acclaimed authority on the Bill of Rights and
longtime editorial writer for The Washington
Post, wrote, their greatest fear was that a
majority of the people “might override all
opposition, silence dissent, crush diversity and
deal arbitrarily with any who might resist its
will.”

It was that fear that lay at the heart of
James Madison’s efforts to add a Bill of Rights
to the Constitution. In a famous 1788 letter to

“Thomas Jefferson arguing for a Bill of Rights,

Madison wrote:

“Wherever the real power in a Government
lies, there is the danger of oppression. In our
Governments, the real power lies in the
majority of the community, and the invasion
of private rights is chiefly to be apprehended,
not from acts of Government contrary to the '
sense of the constituents, but from acts in
which the Government is the mere
instrument of the major number of the
constituents.” .

Still, the original framers of the Bill of
Rights did not envision its current use. At the
time of the Constitutional Convention in
1787, many of the original American states
had their own bills of rights, some with
language similar to the eventual federal one.
A handful of people in the convention tried to
have them included in the original
Constitution. They failed. With some irony,
Madison and others argued that they were
not necessary; the constitutional checks and
balances would ensure that people’s rights
were protected.

When the constitutional ratification process
began, Madison and the managers who led the

fight for adoption promised to add a bill of

rights as the first order of business in the new
Congress in order to satisfy state concerns.
Had they not done so, the Constitution might
not have been ratified.

. Initially, the Bill of Rights was intended to

.protect the states from the power of the

much feared federal government. It was not
until the 20th century that they began to be
applied by the Supreme Court to actions of
state governments.

In a larger and enduring sense, though, the
Bill of Rights cast a wide net over threats to
liberties. As Madison told Jefferson, he
favored a Bill of Rights because it would at
the least “counteract the impulses of interest
and passion.”

His view prevailed. Two centuries later
Americans continue to be buffeted by strong
conflicting “impulses of interest and passion.”
But they are still secured by a Bill of Rights.




“...What is
government
itself but the
greatest of all
reflections on
human nature??’

“ !
A nation
without a
National

Government is,

in my view, an
f l o bh)

awful spectacle.

“I consent, Sir,
to this
Constitution
because |
expect no
better and
because I am
not sure that it

is not the best.”

Ve /WA

“We the
People of the
United States,

in Order to

form a more
perfect
Union.”

Gond 7P10r>2s

“We should
consider that
we are
providing a
Constitution
for future
generations
and not
merely
for the
circumstance

of the

moment.”’
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GEORGE WASHINGTON
1732-1799

“First in war, first in peace, and first
in the hearts of his countrymen
George Washington, more than
any other single American, was
responsible for making the War of
Independence a success. After the
war, he worked to persuade Amer-
icans that they needed a stronger
national government. By coming
to Philadelphia in 1787 and presid-
ing over the Constitutional Con-
vention, Washington lent it his
great prestige and authority. He
effectively held the Convention
together, and his approval and
signing the Constitution was a
great impetus when it came to rat-
ification by the states. Following
ratification, Washington was unan-
imously chosen as our first Presi-
dent; the Constitution went into
effect with his inauguration on
April 30, 1789. For two terms he
governed with dignity and
restraint, providing the stability
and authority our emergent coun-
try needed. After John Adams
became our second President,
Washington returned to Mount
Vernon. He was 67 when he died
in 1799. In his will, he emanci-
pated his slaves.
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George Washington, 1835
oil portrait by Rembrandt Peal.
Courtesy of The New-York
Historical Society

JAMES WILSON
1742-1798

James Wilson, speaking with a
Scotch burr, was one of the
most vocal delegates at the
Constitutional Convention.
He was an effective spokes-
man for a strong central
government and for voting
in Congress proportioned to
population. He also believed
in the right of the people to
elect their own President,

Representatives, and Senators.

Wilson helped frame the
specific provisions of the Con-
stitution, and was directly
responsible for the provision
whereby the executive power
is vested in a single person.
Before the Convention, he was
a lawyer, a member of the
Continental Congress, and a
signer of the Declaration of
Independence. After the Con-
vention, he worked for the rat-
ification of the Constitution,
was a law professor at the Uni-
versity of Pennsylvania, and a
member of the first United
States Supreme Court.

James Wilson
oil portrait by James Peale.
Courtesy of The Library
of Congress.

GOUVERNEUR MORRIS
1752-1816

Gouverneur Morris, because
of his extraordinary writing
and organizational abilities,
was largely responsible for the
final wording and organization
of the Constitution. In fact,
the preamble of the Constitu-
tion came from his fluent pen.
A wealthy and successful law-
yer-businessman, Morris rep-
resented Pennsylvania at the
convention. Witty, brilliant,
flamboyant, he was a talker
who made more speeches than
any other delegate. A skilled
compromiser, he fought vigor-
ously for a strong central gov-
ernment and for a single
executive directly elected by
the people. Earlier, in 1776, he
helped draft New York's con-
stitution, signed the Articles of
Confederation, and was active
in the Continental Congress.
He later served in the U.S.
Senate and was a Minister to
France.
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Gouverneur Morris, 1815
oil portrait by Ezra Ames.
Courtesy of The New-York
Historical Society.

BENJAMIN FRANKLIN
1706-1790

At 81, Benjamin Franklin was the
elder statesman and one of the
most original, delightful and
revered members of the Constitu-
tional Convention. In failing health,
he was carried to the Convention
in a sedan chair. He was too weak
to deliver his final statement

and had James Wilson read it.
Franklin’s presence lent prestige to
the Convention; his wit and wis-
dom served as a tension breaker.
During his long life, this self-made
man was a publisher, printer,
essayist, author, inventor, scientist,
businessman, philosopher, sage,
politician, diplomat and humani-
tarian. As early as 1754 Franklin
urged a central government for
America in his plan of union at the
Intercolonial Conference at
Albany, New York. He was a
member of Congress in 1776, and
signed the Declaration of Inde-
pendence. In addition, he helped
to negotiate and signed the Treaty
of Paris between England, France
and The United States which fin-
alized our independence from
England. Because of the respect in
which he was held, his name on
the Constitution was a major
factor in winning its ratification by
the states.
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Benjamin Franklin, 1785
oil portrait by Charles Wilson Peal.
Courtesy of The Library
of Congress.

JAMES MADISON
1751-1836

James Madison, the “Father of the
Constitution, was one of the most
thoroughly prepared and erudite
members of the Convention. His
leadership was influential in
guiding the debates. A brilliant
political philosopher, scholar and
nationalist, he helped lay the
groundwork for the Convention as
well as the Constitution. Madison’s
daily detailed journal is the best
single record we have of the Con-
vention. He led the fight for ratifi-
cation in Virginia, contributed
twenty-six essays explaining ahd
defending the Constitution in The
Federalist. As a U.S. Representa-
tive, he helped frame and insure
the passage of the Bill of Rights.
Along with Thomas Jefferson, he
formed the Republican Party. He
also served as Secretary of State,
and in 1808, he was elected the
fourth President of the United
States.
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James Madison, 1835
oil portrait by Asher B. Durand.
Courtesy of The New-York
Historical Society

ALEXANDER HAMILTON
1755-1804

Alexander Hamilton, nicknamed
“The Little Lion” because of his
great courage and his short stature,
was George Washington's right-
hand man in war and in peace. A
brilliant politician-lawyer and
ardent nationalist, Hamilton wrote
the report at the Annapolis Con-
vention that was instrumental in
the convening of the Constitu-
tional Convention in Philadelphia
in May of 1787. In the Revolution-
ary War, Hamilton served as a
Captain of Artillery, and as a Lt.
Colonel of Light Infantry. He was
a member of the Continental Con-
gress, the New York Legislature,
as well as a delegate to the Consti-
tutional Convention and a signer
of the Constitution. Hamilton
conceived and wrote the majority
of The Federalist Papers, a series
of essays explaining and defending
the Constitution. He was a power-
ful force behind the ratification of
the Constitution in New York. As
the first Secretary of the Treasury
he established the system of fund-
ing the national debt. Hamilton
helped organize the Federalist
Party. He was killed in a duel with
Vice President Aaron Burr in 1804.
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Alexander Hamilton, 1804
oil portrait by John Trumbull
Courtesy of The New-York
Historical Society.
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I. BOOKS FOR YOUNG
READERS

Commager, Henry Steele. The
Great Constitution: A Book for
Young Americans. Indianapolis:
Bobbs-Merrill, 1961.

Relying on original sources, the author
describes the purposes of the Constitu-
tional Convention and the drafting of the
Constitution.

Cooke, Donald E. America’s Great
Document: The Constitution.
Hammond, Inc. 1973.

A narrative account of the Constitutional
Convention interspersed with brief
biographies of the delegates. Includes
sections on the ratification debates,
amendments, and the text of the
Constitution.

Cullop, Floyd G. The Constitution
of the United States: An Intro-
duction. New York: New American
Library, 1984.

A clause-by-clause examination of the
U.S. Constitution specifically designed
for high school students.

Findlay, Bruce and Esther. Your
Rugged Constitution. Stanford:
Stanford University Press, 1969.
Contains a clause-by-clause explanation
of the Constitution with illustrations from
American history.

Morris, Richard B. The Constitu-
tion. Minneapolis: Lerner Publications
Co.; revised edition, 1985.

Beginning with the difficulties of the new
American nation under the Articles of
Confederation, this book discusses the
steps leading to the Constitutional Con-
vention, the Convention itself, and the
ratification debates. It also discusses the
Bill of Rights, the establishment of the
Cabinet, and the concept of judicial re-
view. The last part of the book contains a
simplified outline of the Constitution.

Prolman, Marilyn. The Story of
the Constitution. Chicago: Children’s

Press, 1969.

The book begins in 1776, covers the war,
the Confederation period, and the
Constitutional Convention. The book
concludes with a discussion of the
amendments (through Amendment 25).

SELECTED BIBLIOGRAPHY

Williams, Selma R. Fifty-Five
Fathers. New York: Dodd, Mead &
Co., 1987.

A readable, dramatic account of the Phil-
adelphia Convention based on Madison’s
notes.

II. GENERAL WORKS

Bowen, Catherine Drinker. Miracle
at Philadelphia: The Story of the
Constitutional Convention, May to
September 1787. Boston: Atlantic
Monthly Press, 1986 [1st ed., 1966].

A very readable narrative of the events of
the Philadelphia Convention.

Collier, Christopher and James
Lincoln Collier. Decision in
Philadelphia: The Constitutional
Convention of 1787. New York: Random
House/Reader's Digest Press, 1986.

A lively contemporary account of the
actions and personalities in the Constitu-
tional Convention.

Rodell, Fred. 55 Men: The Story of
the Constitution, with an introduction
by Charles Alan Wright. Harrisburg, PA:
Stackpole Books, 1986 [1st ed., 1937].
A day-by-day chronicle of the Constitu-
tional Convention, which gives a dra-
matic rendering of the dynamics of the
Convention’s business.

Rossiter, Clinton. 1787: The Grand
Convention. New York: Macmillan,
1966.

An account of the Constitutional
Convention against the larger back-
ground of the conditions and events of
the year 1787.

Rutland, Robert. The Ordeal of

the Constitution: The Antifederal-
ists and the Ratification Struggle

of 1787-88. Boston: Northeastern
University Press, 1983.

Details the political strategies, compro-
mises, and disappointments of the Con-
stitution’s opponents, and presents some
materials on the broader political philoso-
phy of the Antifederalists.

Van Doren, Carl. The Great
Rehearsal. Westport, CT: Greenwood
Press, 1982 (reprint of 1948 edition).

A readable popular history of the Phila-
delphia Convention and the dclegates
who framed the Constitution.

Wood, Gordon S. The Creation of
the American Republic, 1776-1787.
New York: W.W. Norton, 1972 [1st

ed., 1969].

Important contemporary account of the
influence of republican ideas in America
in the decade preceding the writing of
the Constitution. :

[II. NEW RELEASES (RECENT
AND FORTHCOMING TITLES)

Adler, Mortimer. We Hold These
Truths. New York: Macmillan, 1987.

Barbash, Fred. The Founding: A
Dramatic Account of the Writing
of the Constitution. New York: The
Linden Press/Simon & Schuster, 1987.

Kammen, Michael. A Machine That
Would Go of Itself: The Constitu-
tion in American Culture. New York:
Alfred A. Knopf, 1986.

McDonald, Forrest. Novus Ordo
Seclorum: The Intellectual Origins
of the Constitution. Lawrence, KS:
University of Kansas Press, 1985.

Mee, Charles L., Jr. The Genius
of the People. New York: Harper &
Row, 1987

Peters, William. A More Perfect
Union: The Men and Events That
Made the Constitution. New York:
Crown Publishers, 1987.

Preiss, Byron and David Osterlund,
eds. The Constitution of the United
States of America. New York: Bantam
Books, 1987.

Project '87. this Constitution: OQur

Enduring Legacy. Washington, DC:
CQ Press/Project 87, 1986.

Vetterli, Richard and Gary Bryner.
In Search of the Republic. Totowa,

NJ: Roman and Littlefield, 1987.
[V. BIOGRAPHIES

For brief biographies of each of the
members of the Convention, see:

Ferris, Robert G., and James H.
Charleton. The Signers of the
Constitution. With a foreword by
Warren E. Burger. Arlington, VA: In-
terpretive Publications, Inc., 1986 [1st
ed., 1976]. (Distributed by the National
Park Service.)




McGee, Dorothy Horton. Framers
of the Constitution. New York: Dodd,
Mead & Co., 1987 [1st ed., 1968].

Cooke, Jacob E. Alexander Hamil-
ton: A Biography. New York:
Scribners, 1982.

Flexner, James T. Washington: The
Indispensable Man. Boston: Little,
Brown, & Co., 1974.

Ketcham, Ralph. James Madison: A
Biography. New York: Macmillan, 1971.

Morris, Richard B. Witnesses at the
Creation: Hamilton, Madison, Jay
and the Constitution. New York: Hol,
Rinehart, and Winston, 1985.

Peterson, Merrill D. Thomas Jeffer-
son and the New Nation: A Biography.
New York: Oxford University Press, 1970.

Wright, Esmond. Franklin of
Philadelphia. Cambridge: Harvard
University Press, 1986.

V. CONSTITUTIONAL LAW.

"T'he basic souce for Supreme Court
interpretations of the Constitution is the
U.S. Reports (over 400 volumes to date),

available at many college and law libraries.

"T'here are also many casebooks which
give selections from leading cases. A con-
venient reference is Paul C. Bartholomew
and Joseph F. Menez, Summaries of
Leading Cases on the Constitution, 12th
ed. Totowa, NJ: Rowman and Allanheld,
1983.

VI. PRIMARY SOURCES AND
REFERENCE BOOKS

Farrand, Max, ed. The Records of
the Federal Convention of 1787.

4 vols. New Haven: Yale University
Press, 1987.

The complete record of the debates in
the Philadelphia Convention, compiled
from James Madison’s notes and other
sources.

Hamilton, Alexander, James Madi-
son, and John Jay. The Federalist

Ketcham, Ralph, ed. The Anti-
Federalist Papers and the Constitu-
tional Convention Debates. New
York: New American Library, 1986.
Designed as a companion volume to the
Rossiter edition of The Federalist Papers,
this book presents key Anti-Federalist
writings together with selections from
the debates in the Federal Convention.
[t also contains a useful bibliography
and index.

Kurland, Philip B., and Ralph Lerner,
eds. The Founders’ Constitution.

5 vols. Chicago: University of Chicago
Press, 1987.

"The editors have brought together a large
collection of documents to illustrate how
the Constitution was conceived, ratified,
and interpreted by those responsible for
founding the nation.

Levy, Leonard W., ed. The Encyclo-
pedia of the American Constitution.
4 vols. New York: Macmillan, 1986.
2,200 signed, original articles by 262
leading constitutional scholars, on every
constitutional topic from “*Abington
"Township School District v. Schempp”
to “Zurcher v. Stanford Daily” with a
complete index and suggestions for
further reading.

Madison, James. Notes of Debates
in the Federal Convention of 1787.
Edited, with an introduction by Adrienne
Koch. Athens, OH: Ohio University
Press, 1985.

"T'he most complete single record of the
events in the Philadelphia Convention.

Padover, Saul K., and Jacob W.
Landynski. The Living U.S. Consti-
tution. New York: New American
Library, second revised edition, 1983.
"T'his book presents basic information
about the Constitution. It contains a brief
section on the Convention, together with
the text of the Constitution and amend-
ments, excerpts from major Supreme
Court decisions, and an indexed guide to
the Constitution.

Storing, Herbert, J., ed. The Anti-
Federalist: Writings by the

Papers, ed. with an introduction by
Clinton Rossiter. New York: New Ameri-
can Library, 1961. (Many other editions
are also in print.)

The most famous defense of the Consti-
tution, written in 1787-88 to secure ratifi-
cation in New York and still among the
best guides to interpreting the document.

Opponents of the Constitution.
Selected by Murray Dry from
The Complete Anti-Federalist.
Chicago: University of Chicago Press,
1985.

A one-volume selection from Storing’s
seven-volume edition of the writings of
the Anti-Federalists.

VII. BIBLIOGRAPHIES

Kermit L. Hall, comp., A Compre-
hensive Bibliography of American
Constitutional and L.egal History,
5 vols. Millwood, NY: Kraus Thomson
International, 1984.

McCarrick, Earlean M., ed. U.S.
Constitution: A Guide to Informa-

tion Sources. Gale Research Company,
1980.

Stephen M. Millett, ed. A Selected
Bibliography of American Constitu-
tional History. ABC/Clio Press, 1975.

This list of books is drawn largely from a
bibliography of the National Endowment for
the Humanities. It was selected by a com-
mittee of scholars. It is illustrative of books
on the constitutional period and is not
necessarily endorsed by the Commission on
the Bicentennial of the United States
Constitution.




~ Lommission on the Bicentennial of
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Warren E. Burger
Chairman

Frederick K. Biebel
Lindy Boggs
Herbert Brownell
Lynne V. Cheney
Philip M. Crane
Dennis DeConcini
William J. Green
Edward Victor Hill
Ccrnelia G. Kennedy

Edward M. Kennedy

Harry McKinley Lightsey, Jr.

William Lucas

Be:ty Southard Murphy
Tromas H. 0O'Connor
Phyilis Schlafly
Bernard H. Siegan
Ted Stevens

Obert C. Tanner
Strom Thurmond
Renald H. Walker
Charles E. Wiggins
Charles Alan Wright

Mark W. Cannon
Staff Director

- Pcnald M. Mann
Deputy Staff Director

Washington, D.C. 20599

Dear Friend of the United States Constitution:

It's a pleasure to send you the enclosed
materials which tell the story of how this
country's freedom trail was blazed -- in a hostile
world where kings and despots had hitherto set the.
rules.. '

Our national charter is a living monument
because -- for two hundred years -- We The People
have translated the Constitution's words into the
reality of liberty, opportunity, and justice for
all.

we intend to treat September 17, 1987, as the
"kick-off" of a program that will continue as we
focus on the ratification struggle and a new look

'at the Legislative, Executive and Judicial

processes. Finally in 1991, we will concentrate on
the Bill of Rights and the later Amendments and
their meaning in the daily life of every American.

Thank you for your interest in our great

Constitutional] adventure.

Warren E. Burger
Chairman, Commission on the Bicentennial
of the United States Constitution
Chief Justice of the United States, 1969-86
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THE MIRACLE OF THE CONSTITUTION.

Chairman of the Commission on the Bicentennial

Warren E. Burger

of the United States Constitution

Chief Justice of the United States, 1969-1986

It is all too easy to take our Con-
stitution for granted—indeed, most

of us have done just that for too
long. We tend to assume that
when we won our war for indepen-
dence, the creation of the Consti-
tution was somehow inevitable. In
reality, however, the drafting and
ratification of the Constitution
were the culmination of a chain of
events that began years before that
hot Philadelphia summer of 1787,
when the delegates to the Consti-
tutional Convention (as we call it
now) wrote our national charter.

Although it is difficult to pin-
point the exact beginning of this
remarkable story, one could start
with the Mayflower Compact.
Before setting foot on American
soil in November 1620, the adult
male passengers of the Mayflower
drew up and signed a covenant
binding themselves together as “a
Civil Body Politick” and pledging
to abide by any laws established in
the new settlement. For the first
time on our shores people joined
together to form a civil govern-
ment and to elect officers to
administer civil affairs.

In 1633, some settlers from
Massachusetts headed south,
founding three small towns on the
banks of the Connecticut River.
The towns combined to frame a
body of laws that would govern
them as a separate colony. This
document, the Fundamental
Orders of Connecticut, was the

first formal organic law or constitu-
tion in America.

After the Fundamental Orders
of Connecticut, the colonies
drafted other charters to govern
themselves, subject, of course, to
royal authority. These laws were
aimed at asserting the colonists’
rights and privileges as English-
men. But war broke out in April
1775, chiefly because England did
not respect those rights.

STATES FORM LOOSE
ALLIANCE

During the war, the former colo-

nies entered into a loose alliance or

“firm league of friendship,” as they
called it, not unlike the North
Atlantic Treaty Organization
(NATO). Although the states sent
delegates to the Continental Con-
gress, that body lacked the power
to enforce its will. The states
expressly reserved their indepen-
dence and sovereignty. This loose
alliance was eventually formalized
in the Articles of Confederation,
which were finally ratified by all
the states in 1781.

The weaknesses of the Confed-
eration, as the alliance was called,
became painfully obvious to many
during the war but were not seen
by all. The lack of authority to
impose taxes and raise armies led
directly to the terrible privations,
the needless deaths from malnutri-
tion and freezing that George
Washington’s troops suffered

throughout the war and especially
at Valley Forge—only a few miles

from where the delegates later met.

Washington and other leaders had
to beg and cajole the states just to
get money and supplies sufficient
to carry on the war. Perhaps it was
that experience that led Washing-
ton, just before the Philadelphia
meeting, to remark:

Let us have [a government| by
which our lives, liberties and
properties will be secured; or let
us know the worst at once.

Fortunately, Washington’s indomi-
table strength of character, as well

as his abilities as a military leader

and politician, helped make up for
the weakness of the Confederation.
Soon after the American victory
was assured by the surrender of
British General Cornwallis at the
Battle of Yorktown, the loose war-
time alliance began to fall apart.
One reason was that the Articles of
Confederation left the states free
to act as they pleased in matters of
trade. Each of the thirteen states
was free to set up trade barriers
against each other, and they began
to do so once the war was over.
New Jersey had her own customs
service and treated New York as a
foreign trading partner. Connecti-
cut’s shipping interests were at
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the mercy of New York and Massa-

chusetts, and New Jersey’s and
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Delaware’s sea trade depended

upon the good graces of Pennsyl-

vania and New York. States also

issued their own currency, which

. impeded the development of com-

. merce by making trade more diffi-

cult. A healthy commerce could

never develop in that setting.
Differences among the states on

trade matters also led to political

strife, as Virginia’s James Madison

and others recognized. Said Madi-

son, “Most of our political evils

may be traced to our commercial

t ones.”

‘ In short, the Articles of Confed-

i eration were what might be called

|

|

|

today a “paper tiger.” To continue
that structure would not only ham-
per our development as a nation
and encourage the local and
regional conflicts that had almost

i led to disaster during and after the
war; it would also tempt the great

‘ powers to exploit the lack of unity

' among the states.

| But convincing the states of the
need for a stronger central govern-
ment was no easy task. In the
eighteenth century and, indeed,

; well into the nineteenth, many

‘ people thought of themselves as

| Virginians or New Yorkers first
and Americans second. They

i regarded themselves as mere

- allies of people in other states.
During the Revolution, for

'~ example, when New Jersey
troops reporting for duty at

i Valley Forge were asked to
swear allegiance to the

| United States, the soldiers at

- first declined, saying, “New

t Jersey is our country.”

|

[

An ink well and pen were used by the
delegates who signed the Constitution.

The American people also had a
genuine and understandable fear of
central governments. That fear
stemmed from the fact that they
had fought a revolution to escape
from a strong, insensitive and dis-

tant central government in London.

Patrick Henry of Virginia was so
opposed to the idea of a stronger
central government that he refused
even to be a delegate to Philadel-
phia, saying, “Me thinks I smell
afat.’

From 1781 to 1783 James Madi-
son, Robert Morris and Alexander
Hamilton attempted to strengthen
the Articles of Confederation by
interpretation and amendment.
Those efforts failed. But begin-
ning around 1785, several events
occurred that helped many think-
ing people to recognize the disad-
vantages of the loose-knit alliance
represented by the Articles.

DISPUTES WEAKEN
THE
CONFEDERATION

T'he Mount Vernon Con-
ference of March 1785 was
one of the first. A quarrel

had arisen between Virginia and
Maryland over the use of the Poto-
mac River and the Chesapeake
Bay. It was a serious dispute, the
kind of conflict that had led to wars
in Europe and other parts
of the world. In an effort to
resolve this difficulty, both states
appointed commissioners, who at
first met in Alexandria, Virginia.
When they failed to reach agree-
ment, George Washington invited
them to Mount Vernon. Under the
influence of his great prestige they
were able—no doubt with some
gentle nudging—to resolve their
differences. Despite the happy
result, the episode dramatized the
need for a comprehensive solution
to the commercial and other
rivalries that plagued the states.
Not long after the Mount Ver-
non meeting, James Madison and
others who had helped settle that
dispute persuaded the Virginia leg-
islature to invite all the states to
send representatives to a meeting
in Annapolis, Maryland, to discuss
interstate commercial issues.
When the meeting convened in
September 1786, delegates from
only five states showed up. Hamil-
ton and Madison, however, per-
suaded those delegates to adopt a
report that noted the grave crisis
the country was facing and the
futility of considering commercial
problems without also addressing
the underlying political issues. The
report, which was sent to all the
states as well as to the Continental
Congress, proposed that the states
send representatives to a conven-
tion to consider these basic issues.
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That convention was scheduled for
May 1787.

About the time of the Annapolis
Convention, an uprising now
known as Shays’ Rebellion broke
out in western Massachusetts. It
began with protests by indebted
farmers who wanted paper money
and more favorable foreclosure and
bankruptcy laws. Daniel Shays’
armed band defeated the state
militia and forced some state
courts to adjourn. In early 1787,
Shays attempted to seize a federal
arsenal, but his men were routed
by General Benjamin Lincoln.
This was not merely protest; blood
was shed.

Needless to say, Shays’ Rebel-
lion made a tremendous impres-
sion at a time when many of the
states were still deciding whether
to send delegates to Philadelphia
and the Continental Congress
still had not decided whether to
endorse that meeting. George
Washington expressed disgust that
the country, having just won a diffi-
cult war, could not keep order in
peacetime. Said Washington:

[ am mortified beyond expres-
ston when 1 view the clouds that
have spread over the brightest
mom that ever dawned upon
any Country.

Finally, on February 21, 1787, the
Continental Congress invited the
thirteen states to send delegates
to Philadelphia “for the so/e and
express purpose of revising the
Articles of Confederation.” There
was no hint of drafting a new
Constitution.

THE MIRACLE AT
PHILADELPHIA

It is difficult to recreate the
atmosphere that must have existed
in Philadelphia during that sum-
mer of 1787. Most of the people of

our thirteen states were distant
from each other. This was a nation
of small farms and small communi-
ties stretching along the Atlantic
coast from New England to Span-
ish Florida. To the North were
British military forces; the Spanish
had troops in the South and West.
Perhaps these concerns of poten-
tial foreign dominance moved
Benjamin Franklin to propose

that a chaplain be invited to open
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Far left: The Articles of Confederation were ratified
in 1781. It provided for a loose alliance among the
states. Photo courtesy of The National Archives.
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the sessions of the Convention with
a prayer. This had regularly been
done in the Continental Congress.

Philadelphia was then the largest
city in the United States, boasting
a population of 40,000. It was cos-
mopolitan, bustled with commerce,
and had many houses of worship, a
public library, a university, theaters
and ten newspapers.

Fifty-five of the most remark-
able men this—or any—nation has

Below: Because gold and silver coins
were scarce after the War of Indepen-
dence, many states continued to print
their own paper money. Photo courtesy
of National Numismatic Collections,
Sm:t/uoman In.mmnon
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ever produced gathered in Phila-
delphia that summer. Some had
studied ideas about government
that came from Greece and Rome;
from 17th and 18th century Eng-
land, Scotland and France; and all
were experienced in the art of poli-
tics. Among them were General
George Washington; the thought-
ful, scholarly James Madison; the
brilliant lawyer Alexander Hamil-
ton; and 81-year-old Benjamin
Franklin, internationally known as
a diplomat, writer, scientist and
humanitarian.

By and large, the delegates were
young men. Only four had reached
their 60th birthday, and five were
under 30. The average age was 43.
Eight of the delegates had signed
the Declaration of Independence
and six signed the Articles of
Confederation. Thirty had served
in the Continental Army. At least
thirty-three had studied law.
Eleven would later be elected state
governors. Five would serve on the
United States Supreme Court, two
as Chief Justice. Two would be
elected President of the United
States, and one a Vice President.

When the convention opened,
the immediate concern of Wash-
ington and other advocates of a
strong central government was to
convince the delegates that the
states needed to surrender some
authority and sovereignty to a new,
unknown and as yet undefined

Independence Hall, as it appeared in 1786, was
where the Constitutional Convention gave birth to
the new federal charter:

national government. Governor
Edmund Randolph of Virginia
seized the initiative at the begin-
ning of the convention by propos-
ing the so-called Virginia Plan.
Under that plan, the government
would consist of legislative, execu-
tive and judicial branches. The
national legislature would be given
broad powers both to pass laws
and to invalidate state laws found
to be in conflict with the national
constitution. The lower house of
the legislature would elect the
upper house; together, the two
houses would then elect the execu-
tive and members of the judiciary.

Many delegates —especially
those from the smaller states—
strongly objected to the idea of
surrendering so much power to a
central government. Responding
to this view, James Wilson, one of
the ablest thinkers at the Conven-
tion and Pennsylvania’s first Justice
on the United States Supreme
Court, said:

If no state will part with any of
115 Sovereignty, it is in vain to
talk of a national govern-
ment....1 do not see the danger
of the states being devoured by
the national government. On the
contrary, 1 wish to keep [the
states| from devouring the
national government.

Delaware delegate John Dickinson,
at one point almost in despair, said:

If the general Government
should be left dependent on the
state legislatures, it would be
happy for us if we had never
met in this Room.

The delegates eventually reached a
consensus along the broad outlines
of Randolph’s Virginia Plan after
they had heard the small states’
plan, proposed by New Jersey’s
William Paterson, and the plans of
Alexander Hamilton and of
Charles Pinckney of South Caro-
lina. Once the delegates reached
this consensus, it became clear to
everyone that the convention
would not merely “revise” the Arti-
cles of Confederation, but instead
produce a new Constitution. Some
did not like that; two of the three
New York delegates walked out,
leaving Alexander Hamilton alone
to speak for New York.

The next major challenge was to
find a method of electing the
national legislature that would be
acceptable to both the small and
the large states. The large states—
Virginia, Pennsylvania and Massa-
chusetts—wanted representation
based on population. The smaller
states, understandably fearful that
such an arrangement would limit
their voices in the new government,
wanted each state to have equal
representation. The meeting
almost disbanded several times
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over this issue. Feelings were tense,

voices sometimes harsh.

Finally, a committee proposed
what we know as The Great Com-
promise: proportional representa-
tion of the people in one house of
Congress, equal representation of
the states in the other. This plan
had been proposed earlier by
Roger Sherman of Connecticut.
With the issue of representation
solved, the convention proceeded
to hammer out a series of resolu-
tions that were eventually orga-
nized into the Constitution.

On the last day of the Conven-
tion, before any of the delegates
had signed the document, Franklin
explained his support, saying:

Mr: President, I confess that
there are several parts of this
Constitution which I do not at
present approve, but | am not
sure 1 shall never approve them:
For having lived long, 1 have
experienced many instances of
being obliged by better informa-
tion or fuller consideration, to
change opinions, even on impor-
tant subjects, which I once
thought right, but found to be
otherwise. It is, therefore, that
the older 1 grow, the more apt 1
am to doubt my own judgment,
and to pay more respect to the
Judgment of others.

[ cannot help expressing a wish
that every member of the Con-
vention who may still have
objections to it, would with me,
on this occasion doubt a little of
his own infallibility—and ro
make manifest our unanimity,
put his name to this instrument.

In these sentiments, Sir; I agree
to this Constitution with all
is faults....

Franklin's pleas no doubt per-
suaded many of the hesitating dele-
gates. All but three of the forty-two
delegates remaining in Philadel-
phia then signed the Constitution.
One who did not, Edmund Ran-
dolph, later supported Virginia’s
ratification of the Constitution.

RATIFICATION BY THE
STATES

The day after the Convention—on
September 18, 1787 —a delegate
from New Hampshire penned the
following statement about the Con-
stitution to a member of his family:

[1]t was done by bargain and
Compromise, yet notwithstand-
ing its imperfections, on the
adoption of it depends ... whether
we shall become a respectable
nation, or a people torn to pieces
by intestine commotions, and
rendered contemptible for ages.

Later, James Madison summed up
his view of the Convention:

1t is impossible for the man of
pious reflection not to percerve in
[the creation of this Constitu-
ton|, a finger of that Almighty
Hand, which has been so fre-
quently ... extended to our relief
in the critical stages of the
revolution.

After all the drama of the Philadel-
phia Convention, the Constitution
still had to run the gauntlet of ratifi-
cation by the states. The reaction
in the Continental Congress was
an indicator of trouble yet to come.
Some members were so opposed
that they offered a resolution criti-
cizing thé delegates for drafting a
Constitution when they were sent

“for the sole purpose” of revising

the existing Articles of Confeder-
ation. And in the state ratifying
conventions, the proposed Consti-
tution encountered such stiff oppo-

sition that it was initially rejected
by two states—North Carolina and
Rhode Island. The vote was
uncomfortably close in several
other important states.

That was true, for example, in
Massachusetts, where one of the
delegates to the ratifying conven-
tion had this to say:

Mr: President, ... some gentlemen
[have] called on them that were
on the stage in the beginning of
our troubles, in the year 1775. 1
was one of them... And I say
that, if anybody had proposed
such a constitution as this in that
day, it would have been thrown
away at once. It would not have
been looked at ... .

Another delegate, who had experi-
enced the trauma of Shays’ rebel-
lion, answered:

Mr: President, 1 am a plain
man, and get my living by

the plough. I am not used to
speak(ing] in public, but I beg
your leave to say a few words to
my brother ploughjoggers in this
house. 1 have lived in a part of
the country where 1 have known
the worth of good government by
the want of 1t.

Massachusetts ratified by a vote of
187 to 168.

The Virginia ratification conven-
tion lasted more than three weeks.
It was perhaps the most dramatic
and certainly one of the most
important of the state conventions.
Popular and articulate heroes like
Patrick Henry strongly opposed
ratification. But Patrick Henry’s
oratory was countered by the calm,
analytica@ logic of James Madison and
John Marshall, then a 33-year-old
lawyer, buttressed by Washington's
prestige. The final vote to ratify
was 89 to 79.

New YorK’s ratifying convention



was equally dramatic. Hamilton,
along with Madison and John Jay—
who would become the first Chief
Justice of the United States—had
been working furiously ever since
the Philadelphia Convention to
convince the people of New York
of the advantages of the Constitu-
tion. ‘Together they had written a
series of extraordinary political
essays, now known as the Federal-
15t Papers and widely regarded as
the clearest explanation of the
Constitution ever written.

When the New York ratification
convention convened, two-thirds
of the elected delegates, including
popular Governor George Clinton,
opposed the Constitution. Any
vote taken at that time would
surely have gone against ratifica-
tion. But Hamilton and others who
favored the Constitution man-
aged to postpone the vote for
several weeks, during which
time Hamilton responded
to many of the delegates’
concerns by arguing

The original 13 colonies saw
themselves as independent sover-
eignties before the signing of the
Constitution. Maine remained a
part of Massachusetts until
achieving statehood in 1820.

Part of
Massachusetts

New Hampshire
Massachusetts

! Rhode Island

Connecticut

that the states had no reason to
fear being destroyed by the new
national government. During the
debate, word arrived that New
Hampshire (the ninth state) and
Virginia had approved the Consti-
tution. This took most of the wind
out of the Clinton factions sails.
The Constitution was then
approved by a vote of 30 to 27.
Although the necessary nine
states had already ratified
before Virginia and New
York did so, as a practi-
cal matter the pro-
posed Constitution
could probably

New Jersey Constitution on the under-

standing that a bill of rights
would be added, the first Con-
gress drafted a series of proposed
amendments. These amendments
defined important freedoms never
before guaranteed by a national
government: freedom of religion,
freedom of speech and of the press,
freedom from arbitrary arrests and
searches by the police, the right to
a fair trial by a jury, and freedom
from cruel and unusual punish-
ments. 'Ien amendments, the Bill
of Rights, were ratified on Decem-
ber 15, 1791. The First Congress
also enacted the Judiciary Act of
1789 creating the Federal Judiciary,
which then consisted of thirteen
trial judges and six Supreme Court
Justices.

Our Constitution is unique in
many respects. First, it represents
not a grant of power or rights from
rulers to the people ruled, as with
King Johns grant of power to
English nobles under Magna Carta
in 1215, but a grant of power by the
people to a government which

Delaware

never have been implemented
without their participation.

A NEW GOVERNMENT
IS BORN

The great story of the Constitu-
tion does not, of course, end with
its ratification. The government it
created took form in 1789 when
the First Federal Congress con- they had created. That is why the
vened and George Washington first words of the Constitution are
took the oath of office in New York “WE THE PEOPLE.” No other
as our first President. Since many  national government before 1789
of the states had ratified the was based upon such a concept.




For centuries, monarchs ruled by
divine right and their subjects had
only those privileges and rights the
rulers saw fit to bestow upon them.

Second, the government created
by the Constitution was based
upon a system of “checks and bal-
ances” and separation of powers
that had never been tried in a
national government. The framers
of the Constitution recognized that
officials elected by the people or
appointed by the people’s repre-
sentatives might abuse their power.
All of the framers depended largely
on horses for transportation, so
they knew that the value of a horse
depended on having it in harness.
Accordingly, the Constitution pro-
vided for a series of checks and
balances among the three coequal,
coordinate branches of a national
government— Legislative, Execu-
tive and Judicial. In addition, state
and local governments provided a
balance or counterweight to the
national government. This system,
although not perfect, has proven to
be the best means yet conceived
by humans to define and protect
individual liberty and the opportu-
nities flowing from freedom.

Third, the authors of the Consti-
tution struck a balance between a
strong government and one that
leaves people free to do as they
please. As colonists, the delegates
had experienced the tyranny of a
strong but distant and unrespon-
sive government. During and after
the war for independence, they
had experienced other extremes as
well: the Confederation govern-
ment did not interfere with individ-
ual liberty, but it was barely
adequate to carry on the war and
was unable to govern a diverse and
growing nation in peacetime. The
structure of ordered liberty created
by the Constitution gave us the
strength of the British system, but

with greater individual freedom.

Fourth, the new Constitution
gave Americans an important “civil
right,” not often thought of in those
terms, deriving largely from the
Commerce Clause. The Constitu-
tion created a strong central
authority that ensured free trade
among the states and with other
nations, thereby creating a “com-
mon market” a century and a half
before that concept came into our
vocabulary. The Constitution also
provided a common currency, a
central revenue system, and
allowed for a central banking sys-
tem. All of these were needed in
order for the previously sovereign,
independent states to develop into
a true nation and a powerful eco-
nomic force.

Finally, the authors of our Con-
stitution knew that the nation’s
needs would change, so they pro-
vided that a vote of three-fourths of
the states could amend the Consti-
tution. In all, the Constitution has
been amended 26 times.

THE BICENTENNIAL OF
THE U.S. CONSTITUTION

These and other features of the
Constitution have given it durabil-
ity and vitality. During the rela-
tively short period of two hundred
years, this nation has grown from a
small contingent of fewer than four
million people, scattered along the
eastern seaboard with an unex-
plored wilderness to the West, and
has become a great world power of
more than 240 million people.
Other nations had great natural
resources: industrious, talented
and ambitious citizens as well as
centuries of history and tradition.
But the unique system created by
the Constitution allowed every
person to develop his or her God-
given talents and abilities without
being burdened by the heavy hand

of arbitrary government or ancient
traditions of class or station. The
Constitution was indeed a watershed
in the history of governments

and, more important, in humanity’s
struggle for freedom and fulfillment.

The Bicentennial of the Consti-
tution provides us with an opportu-
nity to understand our Constitution,
how we got it, and what it means
to us and those who will follow. At
the Constitution’s centennial
celebration one hundred years ago,
President Grover Cleveland said:

“If the American people are true
to their sacred trust, another
centennial day will come, and
millions yet unborn will inquire
concerning our stewardship and
the safety of their Constitution.
God grant t/u{y may find it

unimpatred.
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TEXT OF THE CONSTITUTION OF THE UNITED STATES.

We the People of the United States, in Order to form a more perfect
Union, establish Justice, insure domestic Tranquility, provide for the
common defence, promote the general Welfare, and secure the Blessings of
Liberty to ourselves and our Posterity, do ordain and establish this
Constitution for the United States of America.

Article I.

Section. 1. All legislative Powers herein granted shall be vested in a
Congress of the United States, which shall consist of a Senate and House of
Representatives.

Section. 2. The House of Representatives shall be composed of Mem-
bers chosen every second Year by the People of the several States, and the
Electors in each State shall have the Qualifications requisite for Electors of
the most numerous Branch of the State Legislature.

No Person shall be a Representative who shall not have attained to the
Age of twenty five Years, and been seven Years a Citizen of the United
States, and who shall not, when elected, be an Inhabitant of that State in
which he shall be chosen.

[Representatives and direct Taxes shall be apportioned among the sev-
eral States which may be included within this Union, according to their
respective Numbers, which shall be determined by adding to the whole
Number of free Persons, including those bound to Service for a Term of
Years, and excluding Indians not taxed, three fifths of all other Persons]*
The actual Enumeration shall be made within three Years after the first
Meeting of the Congress of the United States, and within every subsequent
"Term of ten years, in such Manner as they shall by Law direct. The number
of Representatives shall not exceed one for every thirty Thousand, but each
State shall have at Least one Representative; and until such enumeration
shall be made, the State of New Hampshire shall be entitled to chuse three,
Massachusetts eight, Rhode-Island and Providence Plantations one, Con-
necticut five, New-York six, New Jersey four, Pennsylvania eight, Delaware
one, Maryland six, Virginia ten, North Carolina five, South Carolina five,
and Georgia three.

* Changed by section 2 of the Fourteenth Amendment.

When vacancies happen in the Representation from any State, the
Executive Authority thereof shall issue Writs of Election to fill such
Vacancies.

The House of Representatives shall chuse their Speaker and other
Officers; and shall have the sole Power of Impeachment.

Section. 3. The Senate of the United States shall be composed of two
Senators from each State, [chosen by the Legislature thereof,]* for six Years;
and each Senator shall have one Vote.

* Changed by section 1 of the Seventeenth Amendment.

Immediately after they shall be assembled in Consequence of the first
Election, they shall be divided as equally as may be into three Classes. The

“I think it very material to separate in
the hands of Congress the Executive
and Legislative powers, as the
Judiciary already are in some degrees.”

John Adams

Far lefe: The original Constitution of the United
States was signed in Philadelphia on Sept. 17, 1787,
Photo courtesy of The Library of Congress.




Seats of the Senators of the first Class shall be vacated at the Expiration of
the second Year, of the second Class at the Expiration of the fourth Year, and
of the third Class at the Expiration of the sixth Year, so that one third may be
chosen every second Year; [and if Vacancies happen by Resignation, or
otherwise, during the Recess of the Legislature of any State, the Executive
thereof may make temporary Appointments until the next Meeting of the
Legislature, which shall then fill such Vacancies.|*

*Changed by section 2 of the Seventeenth Amendment. ~

No Person shall be a Senator who shall not have attained to the Age of
thirty Years, and been nine Years a Citizen of the United States, and who
shall not, when elected, be an Inhabitant of that State for which he shall be
chosen.

The Vice President of the United States shall be President of the
Senate, but shall have no Vote, unless they be equally divided.

The Senate shall chuse their other Officers, and also a President pro
tempore, in the Absence of the Vice President, or when he shall exercise
the Office of President of the United States.

The Senate shall have the sole Power to try all Impeachments. When
sitting for that Purpose, they shall be on Oath or Affirmation. When the
President of the United States is tried, the Chief Justice shall preside: And
no Person shall be convicted without the Concurrence of two thirds of the
Members present.

Judgment in Cases of Impeachment shall not extend further than to
removal from Office, and disqualification to hold and enjoy any Office of
honor, Trust or Profit under the United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, 'Trial, Judgment and
Punishment, according to Law.

Section. 4. The Times, Places and Manner of holding Elections for
Senators and Representatives, shall be prescribed in each State by the Leg-
islature thereof; but the Congress may at any time by Law make or alter
such Regulations, except as to the Places of chusing Senators.

The Congress shall assemble at least once in every year, and such
Meeting shall be [on the first Monday in December,]* unless they shall by
Law appoint a different Day. ‘

*Changed by section 2 of the Twentieth Amendment. &

Section. 5. Each House shall be the Judge of the Elections, Returns  “The Legislative department may be
and Qualifications of its own Members, and a Majority of each shall consti-  divided into two branches: One of
tute a Quorum to do Business; but a smaller Number may adjourn from day them to be chosen every __ years by the
to day, and may be authorized to compel the Attendance of absent Mem- Legislatures or the people at large; the
bers, in such Manner, and under such Penalties as each House may provide. other to consist of a more select num-

Each House may determine the Rules of its Proceedings, punish its ber, holding their appointments for a
Members for disorderly Behaviour, and, with the Concurrence of two thirds, longer term and going out in rotation.”
expel a Member. James Madison

Each House shall keep a Journal of its Proceedings, and from time to
time publish the same, excepting such Parts as may in their Judgment
require Secrecy; and the Yeas and Nays of the Members of either House on
any question shall, at the Desire of one fifth of those Present, be entered on
the Journal.

Neither House, during the Session of Congress, shall, without the
Consent of the other, adjourn for more than three days, nor to any other
Place than that in which the two Houses shall be sitting.

Section. 6. The Senators and Representatives shall receive a Compen-
sation for their Services, to be ascertained by Law, and paid out of the
Treasury of the United States. They shall in all Cases, except treason,
Felony and Breach of the Peace, be privileged from Arrest during their




Attendance at the Session of their respective Houses, and in going to and
returning from the same; and for any Speech or Debate in either House,
they shall not be questioned in any other Place.

No Senator or Representative shall, during the Time for which he was
elected, be appointed to any civil Office under the Authority of the United
States, which shall have been created, or the Emoluments whereof shall
have been encreased during such time; and no Person holding any Office
under the United States, shall be a Member of either House during his
Continuance in Office.

Section. 7. All Bills for raising Revenue shall originate in the House of
Representatives; but the Senate may propose or concur with Amendments
as on other Bills.

Every Bill which shall have passed the House of Representatives and
the Senate, shall, before it becomes a’Law, be presented to the President of
the United States; If he approves he shall sign it, but if not he shall return it,
with his Objections to that House in which it shall have originated, who
shall enter the Objections at large on their Journal, and proceed to reconsi-
der it. If after such Reconsideration two thirds of that House shall agree to
pass the Bill, it shall be sent, together with the Objections, to the other
House, by which it shall likewise be reconsidered, and if approved by two
thirds of that House, it shall become a Law. But in all such Cases the Votes
of both Houses shall be determined by yeas and Nays, and the Names of
the Persons voting for and against the Bill shall be entered on the Journal of
each House respectively. If any Bill shall not be returned by the President
within ten Days [Sundays excepted] after it shall have been presented to
him, the Same shall be a Law, in like Manner as if he had signed it, unless
the Congress by their Adjournment prevent its Return, in which Case it
shall not be a Law.

Every Order, Resolution, or Vote to which the Concurrence of the
Senate and House of Representatives may be necessary [except on a ques-
tion of Adjournment]| shall be presented to the President of the United
States; and before the Same shall take Effect, shall be approved by him, or
being disapproved by him, shall be repassed by two thirds of the Senate and
House of Representatives, according to the Rules and Limitations pre-
scribed in the Case of a Bill.

Section. 8. The Congress shall have Power To lay and collect Taxes,
Duties, Imposts and Excises, to pay the Debts and provide for the common
Defence and general Welfare of the United States; but all Duties, Imposts
and Excises shall be uniform throughout the United States;

"To borrow Mogley on the credit of the United States;

To regulate Commerce with foreign Nations, and among the several
States, and with the-ndian Tribes;

Congress meet.

The U.S. Capitol in Washington, D.C., is where both branches of the /
-
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"To establish an uniform Rule of Naturalization, and uniform Laws on  “We shall learn to prige the checks and
the subject of Bankruptcies throughout the United States; balances of a free government.”
"To coin Money, regulate the Value thereof, and of foreign Coin, and fix ’ John Adams
the Standard of Weights and Measures;
"To provide for the Punishment of counterfeiting the Securities and
current Coin of the United States;
"To establish Post Offices and post Roads;
"To promote the Progress of Science and useful Arts, by securing for
limited Times to Authors and Inventors the exclusive right to their respec-
tive Writings and Discoveries;
"To constitute ‘Tribunals inferior to the supreme Court;
"To define and punish Piracies and Felonies committed on the high Seas,
and Offenses against the Law of Nations;
"To declare War, grant Letters of Marque and Reprisal, and make Rules
concerning Captures on Land and Water;
"To raise and support Armies, but no Appropriation of Money to that
Use shall be for a longer Term than two Years;
"To provide and maintain a Navy;
"To make Rules for the Government and Regulation of the land and
naval Forces;
"To provide for calling forth the Militia to execute the laws of the Union,
suppress Insurrections and repel Invasions;
"To provide for organizing, arming, and disciplining, the Militia, and for
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The Constitution established that the federal govern-
ment should provide for organizsing, arming and
disciplining the Milina.




governing such Part of them as may be employed in the Service of the
United States, reserving to the States respectively, the Appointment of the
Officers, and the Authority of training the Militia according to the discipline
prescribed by Congress;

"To exercise exclusive Legislation in all Cases whatsoever, over such
District (not exceeding ten Miles square) as may, by Cession of particular
States, and the Acceptance of Congress, become the Seat of the govern-
ment of the United States, and to exercise like Authority over all Places
purchased by the Consent of the Legislature of the State in which the Same
shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards and
other needful Buildings;-And

1o make all Laws which shall be necessary and proper for carrying into
Execution the foregoing Powers, and all other Powers vested by this Consti-
tution in the Government of the Department or Officer thereof.

Section. 9. T’he Migration or Importation of such Persons as any of the
States now existing shall think proper to admit, shall not be prohibited by
the Congress prior to the Year one thousand eight hundred and eight, but a
"Tax or duty may be imposed on such Importation, not exceeding ten dollars
for each Person.

The Privilege of the Writ of Habeas Corpus shall not be suspended,
unless when in Cases of Rebellion or Invasion the public Safety may require it.

No Bill of Attainder or ex post facto Law shall be passed.

No Capitation, or other direct, "lax shall be laid, unless in Proportion to
the Census or Enumeration herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or Reve-
nue to the Ports of one State over those of another: nor shall Vessels bound
to, or from, one State, be obliged to enter, clear, or pay Duties in another.

No Money shall be drawn from the "Treasury, but in Consequence of
Appropriations made by Law; and a regular Statement and Account of the
Receipts and Expenditures of all public Money shall be published from time
to ume.

No Title of Nobility shall be granted by the United States: And no
Person holding any Office of Profit or "Trust under them, shall, without the
Consent of the Congress, accept of any present, Emolument, Office, or
Title, of any kind whatever, from any King, Prince, or foreign State.

Section. 10. No State shall enter into any "Treaty, Alliance, or Con-
federation; grant Letters of Marque and Reprisal; coin Money; emit Bills of
Credit; make any Thing but gold and silver Coin a "Tender in Payment of
Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the
Obligation of Contracts, or grant any Title of Nobility.

No State shall, without the consent of the Congress, lay any Imposts
or Duties on Imports or Exports, except what may be absolutely necessary
for executing its inspection Laws: and the net Produce of all Duties and
Imposts, laid by any State on Imports or Exports, shall be for the Use of the
‘Treasury of the United States; and all such Laws shall be subject to the
Revision and Controul of the Congress.

No State shall, without the Consent of Congress, lay any Duty of
‘Tonnage, keep Troops, or Ships of War in time of Peace, enter into any
Agreement or Compact with another State, or with a foreign Power, or
engage in War, unless actually invaded, or in such imminent Danger as will
not admit of delay.




Article. II.

Section. 1. The executive Power shall be vested in a President of the
United States of America. He shall hold his Office during the Term of four
Years, and, together with the Vice President, chosen for the same Term, be
elected, as follows

Each State shall appoint, in such Manner as the Legislature thereof
may direct, a Number of Electors, equal to the whole Number of Senators
and Representatives to which the State may be entitled in the Congress: but
no Senator or Representative, or Person holding an Office of Trust or Profit
under the United States, shall be appointed an Elector.

[The Electors shall meet in their respective States, and vote by Ballot
for two Persons, of whom one at least shall not be an Inhabitant of the same
State with themselves. And they shall make a List of all the persons voted
for, and of the Number of Votes for each; which List they shall sign and
certify, and transmit sealed to the Seat of the Government of the United
States, directed to the President of the Senate. The President of the Senate
shall, in the Presence of the Senate and House of Representatives, open all
the Certificates, and the Votes shall then be counted. The Person having the
greatest Number of Votes shall be the President, if such Number be a
Majority of the whole Number of Electors appointed; and if there be more
than one who have such Majority, and have an equal Number of Votes, then
the House of Representatives shall immediately chuse by Ballot one of them
for President; and if no Person have a Majority, then from the five highest on
the List the said House shall in like Manner chuse the President. But in
chusing the President, the Votes shall be taken by States, the Representa- ~ ““I do solemnly swear (or affirm)
tion from each State having one Vote; A quorum for this Purpose shall that I will faithfully execute the
consist of a Member or Members from two thirds of the States, and a Office of President of the United
Majority of all the States shall be necessary to a Choice. In every Case, after ~ States and will to the best of my
the Choice of the President, the Person having the greatest Number of Votes  Ability, preserve, protect and
of the Electors shall be the Vice President. But if there should remain two or ~ defend the Constitution of the
more who have equal Votes, the Senate shall chuse from them by Ballot the ~ United States.”

Vice President.]* f
* Superseded by the Twelfth Amendment.

The Congress may determine the Time of chusing the Electors, and
the Day on which they shall give their Votes; which Day shall be the same
throughout the United States.

No Person except a natural born Citizen, or a Citizen of the United
States, at the time of the Adoption of this Constitution, shall be eligible to
the Office of the President; neither shall any person be eligible to that Office
who shall not have attained to the Age of thirty five Years, and been fourteen
Years a Resident within the United States.

[In Case of the Removal of the President from Office, or of his Death,
Resignation, or Inability to discharge the Powers and Duties of the said
Oftice, the Same shall devolve on the Vice President, and the Congress may
by Law provide for the Case of Removal, Death, Resignation or Inability,
both of the President and Vice President, declaring what Officer shall act
accordingly, until the Disability be removed, or a President shall be
elected.]*

*Modified by the Twenty-Fifth Amendment.

The President shall, at stated Times, receive for his Services, a Com-
pensation, which shall neither be increased nor diminished during the
Period for which he shall have been elected, and he shall not receive within
that Period any other Emolument from the United States, or any of them.




Before he enter on the Execution of his Office, he shall take the follow-
ing Oath or Affirmation: —“I do solemnly swear (or affirm) that I will faith-
fully execute the Office of President of the United States, and will to the
best of my Ability, preserve, protect and defend the Constitution of the
United States.”

Section. 2. The President shall be Commander in Chief of the Army
and Navy of the United States, and of the Militia of the several States, when
called into the actual Service of the United States; he may require the
Opinion, in writing, of the principal Officer in each of the executive Depart-
ments, upon any Subject relating to the Duties of their respective Offices,
and he shall have Power to grant Reprieves and Pardons for Offenses against
the United States, except in Cases of Impeachment.

He shall have Power, by and with the Advice and Consent of the
Senate, to make 'Treaties, provided two thirds of the Senators present con-
cur; and he shall nominate, and by and with the Advice and Consent of the
Senate, shall appoint Ambassadors, other public Ministers and Consuls,
Judges of the supreme Court, and all other Officers of the United States,
whose Appointments are not herein otherwise provided for, and which shall
be established by Law: but the Congress may by Law vest the Appointment
of such inferior Officers, as they think proper, in the President alone, in the
Courts of Law, or in the Heads of Departments.

The President shall have Power to fill up all Vacancies that may happen
during the Recess of the Senate, by granting Commissions which shall
expire at the End of their next Session.

Section. 3. He shall from time to time give to the Congress Information
of the State of the Union, and recommend to their Consideration such
Measures as he shall judge necessary and expedient; he may, on extraordi-
nary Occasions, convene both Houses, or either of them, and in Case of
Disagreement between them, with Respect to the Time of Adjournment,
he may adjourn them to such Time as he shall think proper; he shall receive
Ambassadors and other public Ministers; he shall take Care that the Laws
be faithfully executed, and shall Commission all the Officers of the United
States.

Section. 4. The President, Vice President and all civil Officers of the
United States, shall be removed from Office on Impeachment for, and Con-
viction of, "Treason, Bribery, or other high Crimes and Misdemeanors.

Article. I1I.

Section. 1. The judicial Power of the United States, shall be vested in
one supreme Court, and in such inferior Courts as the Congress may from
time to time ordain and establish. The Judges, both of the supreme and
inferior Courts, shall hold their Offices during good Behaviour, and shall, at
stated Times, receive for their Services, a Compensation, which shall not
be diminished during their Continuance in Office.

Section. 2. The judicial Power shall extend to all Cases, in Law and
Equity, arising under this Constitution, the Laws of the United States, and
"Treaties made, or which shall be made, under their Authority;-to all Cases
affecting Ambassadors, other public Ministers and Consuls;-to all Cases of
admiralty and maritime Jurisdiction;-to Controversies to which the United
States shall be a Party;-to Controversies between two or more States;
between a State and Citizens of another State;-between Citizens of different
States-between Citizens of the same State claiming Lands under Grants of

“...If it be possible...to construct

a Federal Government capable of
regulating the common concerns and
preserving the general tranquility...it
must carry its agency to the persons of
the citizens. It must stand in need.of
no intermediate legislations; but must
itself be empowered to employ the arm
of the ordinary magistrate to execute
its own resolutions. The majesty of the
national authority must be manifested
through the medium of the Courts of
Justice....”

Alexander Hamilton



different States, and between a State, or the Citizens thereof, and foreign
States, Citizens or Subjects.

In all Cases affecting Ambassadors, other public Ministers and consuls,
and those in which a State shall be Party, the supreme Court shall have
original Jurisdiction. In all the other Cases before mentioned, the supreme
Court shall have appellate Jurisdiction, both as to Law and Fact, with such
Exceptions, and under such Regulations as the Congress shall make.

The Irial of all Crimes, except in Cases of Impeachment; shall be by
Jury; and such Trial shall be held in the State where the said Crimes shall
have been committed; but when not committed within any State, the Trial
shall be at such Place or Places as the Congress may by Law have directed.

Section. 3. Treason against the United States, shall consist only in
levying War against them, or in adhering to their Enemies, giving them Aid
and Comfort. No Person shall be convicted of "Treason unless on the Teésti-
mony of two Witnesses to the same overt Act, or on Confession in open
Court.

The Congress shall have Power to declare the Punishment of "Treason,
but no Attainder of "Treason shall work Corruption of Blood, or Forfeiture
except during the Life of the Person attainted.

The United States Supreme Court is the highest court
in the nation. Yet its power to decide if a law is
constitutional or not wasn't established until 1803.
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Article. IV.

Section. 1. Full Faith and Credit shall be given in each State to the
public Acts, Records, and judicial Proceedings of every other State; And the
Congress may by general Laws prescribe the Manner in which such Acts,
Records and Proceedings shall be proved, and the Effect thereof.

Section. 2. The Citizens of each State shall be entitled to all Privileges
and Immunities of Citizens in the several States.

A Person charged in any State with Treason, Felony, or other Crime,
who shall flee from Justice, and be found in another State, shall on Demand
of the executive Authority of the State from which he fled, be delivered up,
to be removed to the State having Jurisdiction of the Crime.

[No Person held to Service or Labour in one State, under the Laws
thereof, escaping into another, shall, in Consequence of any Law or Regula-
tion therein, be discharged from such Service or Labour, but shall be deliv-
ered up on Claim of the party to whom such Service or Labour may be

due.]*
*Superseded by the Thirteenth Amendment.

Section. 3. New States may be admitted by the Congress into this
Union; but no new State shall be formed or erected within the Jurisdiction of
any other State; nor any State be formed by the Junction of two or more
States, or Parts of States, without the Consent of the Legislatures of the
States concerned as well as of the Congress.

The Congress shall have Power to dispose of and make all needful
Rules and Regulations respecting the “Territory or other Property belonging
to the United States; and nothing in this Constitution shall be so construed
as to Prejudice any Claims of the United States, or of any particular State.

Section. 4. The United States shall guarantee to every State in this
Union a Republican Form of Government, and shall protect each of them
against Invasion; and on Application of the Legislature, or of the Executive
(when the Legislature cannot be convened) against domestic Violence.

Article. V.

The Congress, whenever two thirds of both Houses shall deem it nec-
essary, shall propose Amendments to this Constitution, or, on the Applica-
tion of the Legislatures of two thirds of the several States, shall call a
Convention for proposing Amendments, which, in either Case, shall be
valid to all Intents and Purposes, as Part of this Constitution, when ratified
by the Legislatures of three fourths of the several States, or by Conventions
in three fourths thereof, as the one or the other Mode of Ratification may be
proposed by the Congress; Provided that no Amendment which may be
made prior to the Year One thousand eight hundred and eight shall in any
Manner affect the first and fourth Clauses in the Ninth Section of the first
Article; and that no State, without its Consent, shall be deprived of its equal
Suffrage in the Senate.

Article. VI.

All Debts contracted and Engagements entered into, before the Adop-
tion of this Constitution, shall be as valid against the United States under
this Constitution, as under the Confederation.

This Constitution, and the Laws of the United States which shall be
made in Pursuance thereof, and all Treaties made, or which shall be made,
under the Authority of the United States, shall be the supreme Law of the
Land; and the Judges in every State shall be bound thereby, any Thing in
the Constitution or Laws of any State to the Contrary notwithstanding.

The Senators and Representatives before mentioned, and the Mem-

“There is something noble and magnifi-
cent in the perspective of a great Fed-
eral Republic, closely linked in the
pursuit of a common interest, tranquil
and prosperous at home, respectable
abroad; but there is something propor-
tionably diminutive and contemptible
in the prospect of a number of petty
states, with the appearance only of
union, jarring, jealous and perverse,
without any determined direction, fluc-
tuating and unhappy at home, weak
and insignificant by their dissentions,
in the eyes of other nations.”

Alexander Hamilton

“Happy for us, that when we find our
constitutions defective and insufficient
to secure the happiness of our people,
we can assemble with all the coolness
of philosophers and set it to rights,
while every other nation on earth
must have recourse to arms to amend
or to restore their constitutions.”

Thomas Jefferson



bers of the several State Legislatures, and all executive and judicial Officers,
both in the United States and of the several States, shall be bound by Oath
or Affirmation, to support this Constitution; but no religious Test shall ever
be required as a Qualification to any Office or public Trust under the United
States.

Article. VIL

The Ratification of the Conventions of nine States, shall be sufficient “To give a new system its proper valid-

for the Establishment of this Constitution between the States so ratifying
the Same.

Done inConvention by the Unanimous Consent of the States present
the seventeenth Day of September in the Year of our Lord one thousand
seven hundred and Eighty seven and of the Independence of the United
States of America the Twelfth In Witness whereof We have hereunto sub-
scribed our Names,

GO. Washington— Presidt.
and deputy from Virginia

New Hampshire Pennsylvania Virginia
John Liangdon B Franklin John Blair-
Nicholas Gilman Thomas Mifflin James Madison Jr.
Robt Morris
Massachusetts Geo. Clymer North Carolina
Nathaniel Gorham Thos. FitzSimons Wm. Blount
Rufus King Jared Ingersoll Richd. Dobbs
d James Wilson Spaight
Connecticut Gouv Morris Hu Williamson
Wm. Saml. Johnson
Roger Sherman Delaware South Carolina
Geo: Read J. Rutledge
New York Gunning Bedford Charles Cotesworth
Alexander Hamilton jun Pinckney
John Dickinson Charles Pinckney
New Jersey Richard Bassett Pierce Butler
Wil: Livingston Jaco: Broom
David Brearley Georgia
Wm. Paterson Maryland William Few
Jona: Dayton James McHenry Abr Baldwin
Dan of St. Thos.
Jenifer

Danl Carroll

ity and energy, a ratification must be
obtained from the people, and not
merely from the ordinary authority of
the Legislatures. This will be the more
essential as inroads on the existing
Constitutions of the States will be
unavoidable....”

James Madison




THE BILL OF RIGHTS.

Amendment [.*

Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech, or
of the press, or the right of the people peaceably to assemble, and to peti-
tion the Government for a redress of grievances.

* The first ten Amendments (Bill of Rights) were ratified effective December 15, 1791.

Amendment II.
A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.

Amendment I11.

No Soldier shall, in time of peace be quartered in any house, without
the consent of the Owner, nor in time of war, but in a manner to be pre-
scribed by law.

Amendment IV.

The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be violated,
and no Warrants shall issue, but upon probable cause, supported by Oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.

Amendment V.

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except in
cases arising in the land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any person be subject for
the same offence to be twice put in jeopardy of life or limb, nor shall be
compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law; nor shall
private property be taken for public use without just compensation.

Amendment VI.

In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district wherein
the crime shall have been committed; which district shall have been previ-
ously ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have com-
pulsory process for obtaining witnesses in his favor, and to have the assis-
tance of counsel for his defence.

Amendment VII.

In Suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved, and no fact tried
by a jury shall be otherwise re-examined in any Court of the United States,
than according to the rules of the common law.

Amendment VIII.

Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.

Amendment [X.

The enumeration in the Constitution of certain rights shall not be con-
strued to deny or disparage others retained by the people.

“The Constitution is itself in every
rational sense and to every useful pur-
pose, a Bill of Rights.”

Alexander Hamilton



Amendment X.

The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respectively, or
to the people.

Amendment XI. *

The Judicial power of the United States shall not be construed to
extend to any suit in law or equity, commenced or prosecuted against one of
the United States by Citizens of another State, or by Citizens or Subjects of
any Foreign State.

* The Eleventh Amendment was ratified February 7, 1795.

Amendment XII.**

The Electors shall meet in their respective states, and vote by ballot for
President and Vice President, one of whom, at least, shall not be an inhabit-
ant of the same state with themselves; they shall name in their ballots the
person voted for as President, and in distinct ballots the person voted for as
Vice-President, and they shall make distinct lists of all persons voted for as
President, and of all persons voted for as Vice-President, and of the number
of votes for each, which lists they shall sign and certify, and transmit sealed
to the seat of the government of the United States, directed to the President
of the Senate;-The President of the Senate shall, in the presence of the
Senate and House of Representatives, open all of the certificates and the
votes shall then be counted;-The person having the greatest number of
votes for President, shall be the President, if such number be a majority of
the whole number of Electors appointed; and if no person have such major-
ity, then from the persons having the highest numbers not exceeding three
on the list of those voted for as President, the House of Representatives
shall choose immediately, by ballot, the President. But in choosing the Pres-
ident, the votes shall be taken by states, the representation from each state
having one vote; a quorum for this purpose shall consist of a member or
members from two-thirds of the states, and a majority of all the states shall
be necessary to a choice. [And if the House of Representatives shall not
choose a President whenever the right of choice shall devolve upon them,
before the fourth day of March next following, then the Vice-President shall
act as President, as in the case of the death or other constitutional disability
of the President—]* The person having the greatest number of votes as Vice-
President, shall be the Vice-President, if such number be a majority of the
whole number of Electors appointed, and if no person have a majority, then
from the two highest numbers on the list, the Senate shall choose the Vice-
President; a quorum for the purpose shall consist of two-thirds of the whole
number of Senators, and a majority of the whole number shall be necessary
to a choice. But no person constitutionally ineligible to the office of Presi-
dent shall be eligible to that of Vice-President of the United States.

**The Twelfth Amendment was ratified June 15, 1804.
*Superseded by section 3 of the Twentieth Amendment.

Amendment XIII.*

Section 1. Neither slavery nor involuntary servitude, except as a pun-
ishment for crime whereof the party shall have been duly convicted, shall
exist within the United States, or any place subject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by appro-
priate legislation.

*The Thirteenth Amendment was ratified December 6, 1865.

“I am for preserving to the States the
powers not yielded by them to the
Union, and to the legislature of the
Union its constitutional share in the
division of powers; and I am not for
transferring all the powers of the
States to the general government, and
all those of that government to the
Executive branch.”

Thomas Jefferson
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Amendment XIV.**

Section 1. All persons born or naturalized in the United States and
subject to the jurisdiction thereof, are citizens of the United States and of
the State wherein they reside. No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens of the United States;
nor shall any State deprive any person of life, liberty, or property, without
due process of law; nor deny to any person within its jurisdiction the equal
protection of the laws.

Section 2. Representatives shall be apportioned among the several
States according to their respective numbers, counting the whole number of
persons in each State, excluding Indians not taxed. But when the right to
vote at any election for the choice of electors for President and Vice Presi-
dent of the United States, Representatives in Congress, the Executive and
Judicial officers of a State, or the members of the Legislature thereof, is
denied to any of the male inhabitants of such state, being twenty-one years
of age, and citizens of the United States, or in any way abridged, except for
participation in rebellion, or other crime, the basis of representation therein
shall be reduced in the proportion which the number of such male citizens
shall bear to the whole number of male citizens twenty-one years of age in
such State.

Section 3. No person shall be a Senator or Representative in Congress,
or elector of President and Vice President, or hold any office, civil or mili-
tary, under the United States, or under any State, who have previously taken
an oath, as a member of Congress, or as an officer of the United States, or
as a member of any State legislature, or an executive or judicial officer of any
State, to support the Constitution of the United States, shall have engaged
in insurrection or rebellion against the same, or given aid or comfort to the
enemies thereof. But Congress may by a vote of two-thirds of each House,
remove such disability.

Section 4. The validity of the public debt of the United States, author-
ized by law, including debts incurred for payment of pensions and bounties
for services in suppressing insurrection or rebellion, shall not be questioned.
But neither the United States nor any State shall assume or pay any debt or
obligation incurred in aid of insurrection or rebellion against the United
States, or any claim for the loss or emancipation of any slave; but all such
debts, obligations and claims shall be held illegal and void.

Section 5. The Congress shall have power to enforce, by appropriate
legislation, the provisions of this article.

**The Fourreenth Amendment was ratified July 9, 1868.

Amendment XV.*

Section 1. The right of citizens of the United States to vote shall not be
denied or abridged by the United States or by any State on account of race,
color, or previous condition of servitude.

Section 2. The Congress shall have power to enforce this article by
appropriate legislation.

*The Fifteenth Amendment was ratified February 3, 1870.

Amendment XVI.**

The Congress shall have power to lay and collect taxes on incomes,
from whatever source derived, without apportionment among the several
States, and without regard to any census or enumeration.

**The Sixteenth Amendment was ratified February 3, 1913.

“... Our forefathers, who brought forth
on this continent a new nation, con-
ceived in liberty and dedicated to the
proposition that all men are created
equal.”

Abraham Lincoln



Amendment X VII.***

The Senate of the United States shall be composed of two Senators
from each State, elected by the people thereof, for six years; and each
Senator shall have one vote. The electors in each State shall have the qualifi-
cations requisite for electors of the most numerous branch of the State
legislatures.

When vacancies happen in the representation of any State in the Sen-
ate, the executive authority of such State shall issue writs of election to fill
such vacancies; Provided, That the legislature of any State may empower
the executive thereof to make temporary appointments until the people fill
the vacancies by the election as the legislature may direct.

This amendment shall not be so construed as to affect the election or
term of any Senator chosen before it becomes valid as part of the
Constitution.

**% The Seventeenth Amendment was ratified April 8, 1913.

Amendment XVIIIL.*

[Section 1. After one year from the ratification of this article the manu-
facture, sale, or transportation of intoxicating liquors within, the importation
thereof into, or the exportation thereof from the United States and all terri-
tory subject to the jurisdiction thereof for beverage purposes is hereby pro-
hibited.

Section 2. The Congress and the several States shall have concurrent
power to enforce this article by appropriate legislation.

Section 3. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of the sev-
eral States, as provided in the Constitution, within seven years from the date
of the submission hereof to the States by the Congress.]

*The Eighteenth Amendment was rarified January 16, 1919. It was repealed by the Twenty-First Amend-
ment, December 5, 1933.

Amendment XIX.**

The right of citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of sex.

Congress shall have power to enforce this article by appropriate
legislation.
**The Nineteenth Amendment was ratified August 18, 1920.

“We will not hold ourselves bound
to obey laws in which we have no
voice or representation, until now,
woman’s discontent has been steadily
increasing, culminating nearly thirty
years ago in a simultaneous movement
among the women of the nation,
demanding the right of suffrage....It
was the boast of the founders of the
republic, that the rights for which they
contended were the rights of human
nature. If these rights are ignored in
the case of one-half the people, the na-
tion is surely preparing for its down-
fall. Governments try themselves.
The recognition of a governing and a
governed class is incompatible with
the first principles of freedom...."
Susan B. Anthony

The 19th Amendment represented a victory for the
Suffrage Movement in 1920 by giving women the
right to vote.




Amendment XX.*

Section 1. The terms of the President and Vice President shall end at
noon on the 20th day of January, and the terms of Senators and Representa-
tives at noon on the 3rd day of January, of the years in which such terms
would have ended if this article had not been ratified; and the terms of their
successors shall then begin.

Section 2. The Congress shall assemble at least once every year, and
such meeting shall begin at noon on the 3rd day of January, unless they shall
by law appoint a different day.

Section 3. If, at the time fixed for the beginning of the term of the
President, the President elect shall have died, the Vice President elect shall
become President. If a President shall not have been chosen before the time
fixed for the beginning of his term, or if the President elect shall have failed
to qualify, then the Vice President elect shall act as President until a Presi-
dent shall have qualified; and the Congress may by law provide for the case
wherein neither a President elect nor a Vice President elect shall have quali-
fied, declaring who shall then act as President, or the manner in which one
who is to act shall be selected, and such person shall act accordingly until a
President or Vice President shall have qualified.

Section 4. The Congress may by law provide for the case of the death
of any of the persons from whom the House of Representatives may choose
a President whenever the right of choice shall have devolved upon them, and
for the case of the death of any of the persons from whom the Senate may
choose a Vice President whenever the right of choice shall have devolved
upon them.

Section 5. Sections 1 and 2 shall take effect on the 15th day of October
following the ratification of this article.

Section 6. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of three-
fourths of the several States within seven years from the date of its
submission.

* The Twentieth Amendment was ratified January 23, 1933.

Amendment XXI*

Section 1. The eighteenth article of amendment to the Constitution of
the United States is hereby repealed.

Section 2. The transportation or importation into any State, "Territory,
or possession of the United States for delivery or use therein of intoxicating
liquors, in violation of the laws thereof, is hereby prohibited.

Section 3. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by conventions in the several
States, as provided in the Constitution, within seven years from the date of
the submission hereof to the States by the Congress.

* The Twenty-First Amendment was ratified December 5, 1933.

Amendment XXII**

Section 1. No person shall be elected to the office of the President
more than twice, and no person who has held the office of President, for
more than two years of a term to which some other person was elected
President shall be elected to the office of the President more than once. But
this Article shall not apply to any person holding the office of President
when this Article was proposed by the Congress, and shall not prevent any
person who may be holding the office of President, or acting as President,
during the term within which this Article becomes operative from holding
the office of President or acting as President during the remainder of such
term.



Section 2. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of three-
fourths of the several States within seven years from the date of its submis-
sion to the States by the Congress.

**The Toventy-Second Amendment was ratified February 27, 1951.

Amendment XXIII*

Section 1. The District constituting the seat of Government of the
United States shall appoint in such manner as the Congress may direct:

A number of electors of President and Vice President equal to the
whole number of Senators and Representatives in Congress to which the
District would be entitled if it were a State, but in no event more than the
least populous State, they shall be in addition to those appointed by the
States, but they shall be considered, for the purposes of the election of
President and Vice President, to be electors appointed by a State; and they
shall meet in the District and perform such duties as provided by the twelfth
article of amendment.

Section 2. The Congress shall have power to enforce this article by
appropriate legislation.

* The Twenty-Third Amendment was ratified March 29, 1961.

Amendment XXIV*

Section 1. The right of citizens of the United States to vote in any
primary or other election for President or Vice President, for electors for
President or Vice President, or for Senator or Representative in Congress,
shall not be denied or abridged by the United States or any State by reason
of failure to pay any poll tax or other tax.

Section 2. The Congress shall have power to enforce this article by
appropriate legislation.

*The Twenty-Fourth Amendment was ratified January 23, 1964.

Amendment XX V**

Section 1. In case of the removal of the President from office or of his
death or resignation, the Vice President shall become President.

Section 2. Whenever there is a vacancy in the office of the Vice Presi-
dent, the President shall nominate a Vice President who shall take office
upon confirmation by a majority vote of both Houses of Congress.

Section 3. Whenever the President transmits to the President pro tem-
pore of the Senate and the Speaker of the House of Representatives his
written declaration that he is unable to discharge the powers and duties of
his office, and until he transmits to them a written declaration to the con-
trary, such powers and duties shall be discharged by the Vice President as
Acting President.

Section 4. Whenever the Vice President and a majority of either the
principal officers of the executive departments or of such other body as
Congress may by law provide, transmit to the President pro tempore of the
Senate and the Speaker of the House of Representatives their written decla-
ration that the President is unable to discharge the powers and duties of his
office, the Vice President shall immediately assume the powers and duties of
the office as Acting President.

Thereafter, when the President transmits to the President pro tempore
of the Senate and the Speaker of the House of Representatives his written
declaration that no inability exists, he shall resume the powers and duties of
his office unless the Vice President and a majority of either the principal
officers of the executive department or of such other body as Congress may
by law provide, transmit within four days to the President pro tempore of the




Senate and the Speaker of the House of Representatives their written decla-
ration that the President is unable to discharge the powers and duties of his
office. Thereupon Congress shall decide the issue, assembling within forty-
eight hours for that purpose if not in session. If the Congress, within twenty-
one days after Congress is required to assemble, determines by two-thirds
vote of both Houses that the President is unable to discharge the powers
and duties of his office, the Vice President shall continue to discharge the
same as Acting President; otherwise, the President shall resume the powers
and duties of his office.

**The Twenty-Fifth Amendment was ratified February 10, 1967.

Amendment XX VI*

Section 1. The right of citizens of the United States, who are eighteen
years of age or older, to vote shall not be denied or abridged by the United
States or by any State on account of age.

Section 2. The Congress shall have power to enforce this article by
appropriate legislation.
*The Twenty-Sixth Amendment was ratified July 1, 1971.

“Whilst the last members were signing

it,” wrote Madison, “Doctr. Franklin
looking towards the Presidents’chair,
at the back of which a rising sun hap-
pened to be painted, observed to a few
members near him, that painters had
found it difficult to distinguish in théir
art a rising from a setting sun. I have,
said he, often and often in the course
of the session, and the vicissitudes of
my hopes and fears as to its issue,
looked at that behind the President
without being able to tell whether it
was rising or setting: But now at
length I have the happiness to know
that it is a rising and not a setting sun.’

Madison’s notes
September 17, 1787.
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