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Minutes

General Scowcroft: We have a real mess on our hands. Let’s get

the legal status first. (U)

Mr. Levin: There will be a hearing next Monday at 7:00 p.m.
Temporary Restraining Order (TRO)

could be turned into a

permanent injunction then. We could get a decision Tuesday but

it is not guaranteed by then.

We cannot appeal a permanent

injunction but we can keep appealing the TRO. We think we can

win in the 11th Circuit court.

It could happen in 7-10 days;

We have strong legal arguments.
that is the optimistic view. The

pessimistic view is that it would slide another week. The
discovery is beginning now.

They will be ready to do it on board

The




the cutters beginning Saturday. NBC news will accompany the
plaintiffs lawyers. We have tried everything to avoid the press
and to advance the hearing. The decision allows the judge to do
anything he wants for 20 days. We expect bad PR but not
necessarily bad news for legal arguments. (£}

Secretary Skinner: We need to figure out where we can offload the
Haitians. (2]

Secretary Eagleburger: Is Puerto Rican territory considered .the

Us? (@)

Mr; Rees: Yes. (U)

Secretary Skinner: The only place we can offload and not -
complicate jurisdiction is Guantanamo. ()

Mr. Levin: If we offload at other than Guantanamo =- that is, on
US territory —-- they get asylum claim rights and we have them for
.about two years. () :

Secretary Skinner: What happens to them? (U)

Mr. Levin: They can be released from detention but we cannot
return them to Haiti. .

Mr. Rees: There is no detention space. (&)
Mr. Levin: We would have to build more detention space. (£}

General Scowcroft: What would it take to have legislation to
send them back sooner -- when the situation in Haiti improves?

U@

Mr. Levin: Yes, we have been trying but so far have been
unsuccessful. (2}

Mr. Skinner: What about the discovery? (U)

Mr. Levin: The document discovery -will more embarrassing than it
will be a legal problem. Discovery of documents and depositions
can turn up something embarrassing. (&)

Secretary Eagleburger: What about not picking them up? (&7

Secretary Skinner: We have an obligation to do it. (2}

Admiral Kime: .Guidance is to pick up people on unseaworthy

boats. (&}

Secretary Eagleburger: This judge has decided? (2]

Mr. Levin: Yes, we cannot win anything with him. The plaintiffs
could have gotten more if they had asked. They want to speak




with Haitians re what to say -- to coach them. They want
expanded interviews and to have them done off the cutters.
Expansion would be pretty much what we were doing anyway before
these huge numbers. The post-interview review would take place
for everyone. (&) '

Secretary Skinner: Interview who? (&)

Mr. Levin: All. (U) - oo

Secretary Skinner: Timing? (U)

Mr. Levin: After the 20th day the judge has to move. (U)

Secretary Skinner: Is it possible that a class action suit could
come in? Is there a case right on point in the 1lth Circuit? (U)

Mr. Levin: No. There is one in South Florida and one in the DC
Circuit court. (U)

Secretary Skinner: Has any circuit court ruled against us? (U)

Mr. Levin: None.. (U)

Secretary Skinner: Any with us? (U)

Mr. Rees: One. It is in the TRO stage -~ thé judge said, "I’'ll
think about it." (U)

Secretary Skinner: Has this Jjudge done other migrant cases like
this? (U)

Mr. Levin: No. We anticipate we will lose with him and everyone
should be prepared for that. (&)

Secretary Skinner: We are assuming we can repatriate after a

successful legal case. The numbers are growing. We picked up
439 Friday, 383 Saturday, 815 Sunday, and now we are alongside
200 more. (U) ' . _

Admiral Jeremiah: The total is almost 5,000 now. (U)

Admiral Kime: 4530 now plus-the 200. The government is
encouraging them to -leave on boats. 29 . ‘ :

Mr. Levin: There is a reasonable possibility we will win in the
1lth Circuit. Court. There is a better than 50/50 chance. (£)

' Secretary Eagleburger: If we lose there, then what? ()

Mr. Levin: The Supreme Court. It is 50/50 we will win this one
even if .we have to go to the Supreme Court. ()




Admiral Jeremiagh: We authorized Admiral Ebney (CiNCPAC) to take
2500 more at Guantanamo. That gets us to Thursday. (€]

Admiral Kime: That will allow us to offload some of the Haitians
before discovery. §eq] ’

Mr. Ford: A tent city will be a magnet. (£€)

Secretary Fagleburger: Less so than Miami. ()

‘Secretary Skinner: Can we do a tent city without the péople in
Haiti knowing? (£)

Several: No. (U)

Secretary Eagleburger: If we assume the right answer from the
court, you have only a one-two-three-week problem. (U)

Secretary Skinner: We need a message into Haiti regarding our
intention to appeal the case and return the people to Haiti as
soon as possible. (U) '

Secretary Skinner: We should find every wéy of getting the
message into Haiti. (U) ’

Mr. Kopp: Aristide did a Voice of America meésagé asking people
to stay home. (U)

Secretary Fagleburger: Does VOA get in? How about broadcasting
every 30 minutes? (U) ‘

Mr. Kopp: VOA broadcasts four times a-day in Creocle. (U)

Secretary Skinner: Do we know they can hear? (U)

Admiral Jeremiah: No electricity, no batteries - there is an
embargo going on. (U) : '

Ambassador Lyman: They get mixed signals because they hear other
media too. (U) . :

Secretary Skinner: Once the Haitians.are.on land anywhere,.the
numbers will increase hugely. (0)

“Secretary Eagleburger: We have the idea of finding an island and
making a fairly large refugee camp. We need to decide, and the
President would have to call. I can’t predict how long it would
take to do this. There are question of water, etc. We need to
decide today. Put as many in Guantanamo as possible. Try to do
it before the interviews. (To Justice) It seems to me it is
screwy to negotiate with the plaintiffs. The things they demand
will  set precedents that we will never get out from under. The
bottom line is to return the Haitians to Haiti, and anything we
do between now and then is humanitarian and aimed at slowing the




flow. This is a humanitarian policy not a racist one. We need
to be hard as hell. Get a decision as soon as possible.
Everything that compromises in between is a problem. (&)

Secretary Skinner: Why negotiate with the plaintiffs? (£)

Mr. Levin: We were exploring all options. I agree personally
with the points made here. (£}
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MEMORANDUM FOR

MR. KARL JACKSON ' MR. ROBERT E. HOWARD

Assistant to the Vice Assocliate Director for
President for National National Security and
Security Affairs ' International Affairs

Office of Management and
. MR. W. ROBERT PEARSON Budget :
Executive Secretary ‘
Department of. State (b)(3) [50 U.S.C. 4039, Sec. 6]

Executive Secretary

BG JOHN A. DUBIA Central Intelligence Agency

Executive Secretary

Department of Defense . COL GEORGE L. SUMRALL, JR.
. ) Secretary
MR. DANIEL LEVIN ' Joint Chiefs of Staff ~
Associate Deputy Attorney - ) , . ,
General : MR. ARTHUR E. GREEN

Department of Justice . Executive Secretary

, U.S. Information Agency
MS. VICKERS B. BRYAN .

Director, Executive
Secretariat
Department of Transportation
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SUBJECT: Summary of Conclusions of Deputies Committee Meeting on
Haiti on November 26, 1991 (&)

Attached at Tab A is the Summary of Conclusions of the Deputies
Committee Meeting on Haiti on November 26, 1991.. (€]

o7 Aoz

William™¥. Sittmann
. qggxecutive Secretary

Attachment
Tab A Summary  of Conclusions

cc: Andrew H. Card, Jr.:
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November 27, 1991

ACTION

MEMORANDUM FOR BRENT SCOWCROFT

FROM: WILLIAM T. PRYCE

SUBJECT: Summary of Conclusions of the Deputies Committee
Meeting on Haiti, November 26, 1991

Attached at Tab A is the Summary of Conclusions of the Deputies
Committee Meeting on Haiti, November 26, 1991.

Concurrence by: Nancy ﬁégrg Dyke

RECOMMENDATION

That you approve the Summary of Conclusions at Tab A, and that
you authorize Bill Sittmann to distribute it to Agency
counterparts.

Approve / i? ~>Disapprove

Attachments
Tab I Sittmann Memorandum to Agency Counterparts
Tab A Summary of Conclusions
DECLASSIFIED
White House Guidelines
E.O. 12958, SEC 3.4 (B), September 11, 2006
By caP___ NARA, Date a0
CONFEIDENTIAL:

Declassify on: OADR

CONFIBENTAE
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