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Withdrawal/Redaction Sheet

(George Bush Library)

Doc. No. / Type Subject/Title Date Restriction Classification
01. Handwritten  Re: President/Buthelezi of South Africa (1 pp.) 6/20/91 (l%)
Memcon
02. Handwritten  Re: B-2s (1 pp.) 512/91 (M)
Notes
03. Handwritten  Re: Gorb is trying... (2 pp.) 5/2/91 (M)
Notes
04. Handwritten ~ Re: What's new (1 pp.) 4/25/91 (b%)
Notes
05. Handwritten  Re: LSE [Lawrence Eagleburger] (1 pp.) 4/21/91 (%)
Notes
06. Handwritten ~ Re: How we excuse... (2 pp.) 4/21/91 (b)%)
Notes
07. Handwritten ~ Re: President/Prime Minister Santer (3 pp.) 4/11/91 (b)()
Notes
08. Handwritten ~ Re: Ozal (1 pp.) 4/9/91 (b/d)
Notes
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(George Bush Library)
Doc. No. / Type Subject/Title Date Restriction Classification
09. Handwritten ~ Re: Deadling/No Request (6 pp.) 2/25 bA1D)
Notes
10. Handwritten  Re: Kemp (1 pp.) 2/28/91 (bX(1)
Notes
11. Handwritten Re: Brazil, France, Italy, Turkey, Saudi, Kuwaiti, Germany, 2/23/91 (bY(1)
Notes Egypt (3 pp.)
12. Handwritten ~ Re: To Prime Minister Yitzhak Shamir (2 pp.) 2/17/91 (b)(1)
Draft Letter
13. Handwritten  Re: King Hussein (1 pp.) 2/9/91 A1)
Notes
14. Handwritten ~ Re: EAA [Export Administration Act] (3 pp.) 2/5/91 (W)
Notes
15. Handwritten =~ Re: Overnight Developments (1 pp.) 8/20/91 (b)(’()
Notes
16. Memo Stephen G. Rademaker to Ricahrd C. Barth 2/2/91 (bX(1) /
Re: EAA Revisions (2 pp.)
17a. Report Re: Two Examples (1 pp.) n.d. (b)yA)
17b. Talking Points Re: Talking Points for Meeting with Senators on Export Control n.d. (b)) /

Legislation (3 pp.)
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18. Handwritten ~ Re: Making Progress (1 pp.) 1/24-27/91 (9)6)
Notes
19. Handwritten =~ Re: Cheney/Baker (1 pp.) 1/16/91 (%)
Notes
20. Handwritten =~ Re: New Year Discussions (4 pp.) n.d. (%)
Notes
21. Handwritten  Re: Breakfast Topics (1 pp.) n.d. (bY(1)
Notes
22. Handwritten ~ Re: Weather looks excellent... (12 pp.) 1/15/91 (%
Notes
23. Handwritten ~ Re: Egypt-IMF (1 pp.) n.d. (bX(1)
Notes
24. Handwritten  Re: Attali (1 pp.) n.d. (b)é
Notes
25. Handwritten ~ Re: START (1 pp.) n.d. (t»(()
Notes
26. Handwritten  Re: Call Attali (1 pp.) n.d. (,b)‘)
Notes
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27. Handwritten ~ Re: DOD [Department of Defense] (1 pp.) n.d. (bX(1)
Notes
28. Handwritten  Re: Collara Meeting (1 pp.) n.d. (b)Y1)
Notes
29. Handwritten ~ Re: CFE (1 pp.) n.d. (by1)
Notes
30. Handwritten  Re: Gingrich (1 pp.) n.d. (bX1)
Notes
31. Handwritten = Re: Meeting 12 December (2 pp.) 8/13/91 (tp(’()
Notes
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12. Handwritten
Draft Letter

Collection:

Record Group:  Bush Presidential Records
Office:
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Scowcroft, Brent, Collection
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Subseries:
WHORM Cat.:

File Location:

Handwritten Meeting Notes Files

Date Closed:
FOIA/SYS Case #:
' Re-review Case #:
P-2/P-5 Review Case #:
| AR Case #:
AR Disposition:
AR Disposition Date:

8/7/2009
2009-0275-S

Subject/Title of Document

Re: To Prime Minister Yitzhak Shamir (2 pp.)

. OA/ID Number:

Date Restriction

2/17/91 (b)(1)

Handwritten Notes (of meetings/calls, etc.) 1991 [3]

91158-004
Appeal Case #:
Appeal Disposition:

Disposition Date:

v MR Case #:

MR Disposition:
MR Disposition Date:

RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a)|

P-1 National Security Classified Information [(a)(1) of the PRA]

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would violate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

P-5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

| C. Closed in accordance with restrictions contained in donor's deed of
gift.

PRM. Removed as a personal record misfile.

Freedom of Information Act - [5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA]
(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information




NATIONAL SECURITY COUNCIL

16-Feb-1991 12:48 EDT

UNCLASSIFIED

MEMORANDUM FOR:

Dona F. Proctor ( PROCTOR )
FROM: Richard N. Haass

(HAASS)
SUBJECT : shamir reaction re shoval

donna: pls pass to Brent

Brent: pretty smart/gracious response by the PM.



NATIONAL SECURITY COUNCIL

16-Feb-1991 10:11 EDT

MEMORANDUM FOR:

FROM:

(WHSR_ROUTER@WHSR)
SUBJECT: NO SUBJECT FOUND
<DIST>

SIT: HAASS MONTGOMERY WELCH

<ORIG>
FBIS

<TOR>
910216100339

<TEXT>

FBIS 077
UNCLAS 5L

ISRAEL: SHAMIR ON REBUKE TO SHOVAL, ’'COOPERATION’ WITH U.S.
TA1602144391 JERUSALEM ISRAEL TELEVISION NETWORK IN HEBREW 1400
GMT 16 FEB 91

[REPORT BY ’/IMANU’EL HALPERIN]

[EXCERPT] [PASSAGE OMITTED] WE INTERVIEWED PRIME MINISTER
SHAMIR LAST NIGHT ON THE WEEKLY NEWSREEL, AND HE TOLD US THAT HE HAD
RECEIVED A VERY POSITIVE AND FRIENDLY LETTER FROM PRESIDENT BUSH.

HE MADE NO MENTION OF THE REBUKE OF AMBASSADOR SHOVAL AND THERE
COULD POSSIBLY HAVE BEEN TWO SEPARATE MESSAGES THAT REACHED
JERUSALEM. I ASKED MR. SHAMIR ABOUT THE SUMMONING OF AMBASSADOR
SHOVAL TO THE STATE DEPARTMENT AND ABOUT THE COOLNESS SHOWN BY THE
UNITED STATES REGARDING THE SUBJECT OF FINANCIAL ASSISTANCE AND THIS
WAS HIS RESPONSE:

[BEGIN SHAMIR RECORDING] WE MUST ALWAYS BEAR IN MIND, AND NOT
JUST THESE DAYS, THAT OUR RELATIONSHIP WITH THE UNITED STATES IS
VERY DIVERSE AND MULTIFACETED. IT COMPRISES MANY EXTREMELY
IMPORTANT ISSUES. THEREFORE, IT IS NOT SURPRISING THAT SOMETIMES
THERE ARE DIFFERENCES OR MISUNDERSTANDINGS REGARDING A CERTAIN ISSUE
OR EVEN ON A NUMBER OF ISSUES. HOWEVER, WHAT CHARACTERIZES THE
RELATIONSHIP -- DESPITE THE OCCASIONAL MISHAPS -- IS THE
FUNDAMENTALLY FRIENDLY ATMOSPHERE PERVADING THE ENTIRE SPECTRUM OF
OUR RELATIONS. NO OBSTACLE CAN CAST A SHADOW ON THE ATMOSPHERE IN
GENERAL. OF COURSE, WE HAVE OCCASIONAL MISUNDERSTANDINGS AND
DISAGREEMENTS. THIS DOES NOT CHANGE THE BASIC NATURE OF THE



FRIENDLY RELATIONS, OR WHAT I WOULD GO SO FAR AS TO CALL THE
EXTREMELY CLOSE COOPERATION EXISTING BETWEEN THE UNITED STATES AND
ISRAEL. [END RECORDING]

16 FEB 1501Z CLV
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DECLASSIFIED

PER E.O. 13526
A0l (57 1A

s o\lal»
NATIONAL SECURITY COUNCIL

02-Feb-1991 18:33 EDT

CONFTEENTTEL
MEMORANDUM FOR:
Richard C. Barth ( BARTH )
FROM: Stephen G. Rademaker
(RADEMAKER)
SUBRJECT: RE: EAA Revisions

Richard:

The following is in response to your question about the constitutionality of EAA
sections 112, 117 and 119:

Section 112 The requirement in section 112 (a) that the Secretary review the
control list and adhere to certain procedures in so doing is constitutional.

The requirements in 112 (a) that the U.S. seek Cocom review of the Cocom list at
least every 2 years, and propose Cocom review of specific items that our review
suggests should be deleted, are unconstitutional. 1In section 112(b), the
requirements that the U.S. make certain proposals to Cocom in certain
circumstances are unconstitutional (proposed sections 5(c) (9) (A) (ii1) and
5(c) (9) (D)) . However, the remaining provisions of section 112 (b), mandating
termination of U.S. controls under certain circumstances, are constitutional and
probably severable from (i.e., enforceable notwithstanding) the unconstitutional
provisions. We can ignore the unconstitutional provisions, but must obey the
constitutional ones.

Section 117 Again, Congress can require the Secretary to study things, but not
to make a particular proposal to Cocom. Thus, the first sentence of proposed
section 5¢(k) (2) is constitutional, but the second sentence is not. Proposed
section 5(k) (3) is unconstitutional because Congress cannot direct the Secretary
of State to make proposals to Cocom, or to do so within a particular timeframe.
Proposed section 5(k) (4) 1is unconstitutional because Congress cannot dictate the
composition of U.S. delegations to international organizations. (FYI, we
presidential prerogative lawyers secretly would like to see 5(k) (4) enacted
because it would make a great test case--of course, to get into court we would
have to defy it, meaning we would have to exclude Commerce from the Cocom
delegation) .

Section 119 As a general matter, Congress can require us to publish things,
especially control lists that are legally binding on the private sector. The
requirement in proposed section 5(r) (2) (A) that U.S. proposals to Cocom be
published is constitutionally dubious, as Executive privelege could be invoked
to protect information related to sensitive diplomatic discussions bearing on
national security. However, the procedure at the end of proposed section

5(r) (2), whereby information need not be published if the Secretary reports to
Congress that its publication would harm national security or violate our Cocom




obligations, appears to cure the constitutional problem. This procedure is
obnoxious micromanagement, but it is constitutional. Because of the procedure,
I don’t think we can claim section 119 is unconstitutional.

CC: Daniel B. Poneman ( PONEMAN )
CC: E. Bret Coulson ( COULSON )
CC: Virginia A. Lampley ( LAMPLEY )
CC: Nicholas Rostow ( ROSTOW )



Two examples of the rigidity of the vetoed legislation:

Foreign person sanctions: 90-day rule. Imposition of the
foreign person sanctions would be required within 90 days of
a Presidential determination that a company violates the
act, unless the President certifies to the Congress that the
foreign government has taken "specific and effective
actions, including appropriate penalties, to terminate" the
sanctionable activity.

So if Germany, in the midst of strengthening its own export
control laws on CBW, were investigating a company we cited
but failed to apply penalties by the 90th day, then the
President would have to slap on the sanctions on the 91st
day, and could not remove them no matter what penalties
Germany finally imposed.

Country sanctions: 60-day rule. The President would be
required under the country sanction provisions to make a
determination whether or not a government has used CBW
within 60 days of whenever information becomes "available to
the executive branch indicating the substantial possibility"
that a foreign government has made substantial preparations
to use CBW.

So if someone sent a report to a U.S. official indicating
that two Middle Eastern businessmen had discussed the
"substantial possibility" that a certain government might
use CBW, the 60-day clock would start running for the
President, because that information would be "available to
the executive branch" even before anyone had read the
report.

The Australia Group meetings last December in Paris produced
substantial consensus to strengthen multilateral controls
against CBW proliferation. Eight countries announced they
had moved or were moving to place worldwide export controls
on all 50 chemicals on the Australia Group list, bringing
the total to 11 out of the 20 members of the Group. (Japan
and Germany had already applied such controls.) This
reflects a broad trend among our allies to strengthen
controls on assistance to CBW programs and exports of dual-
use equipment and technology.



CONPIDENTIAR

TALKING POINTS FOR MEETING WITH SENATORS ON
EXPORT CONTROL LEGISLATION

-— I have asked for this meeting to seek your assistance in
ensuring passage of CBW sanctions and EAA legislation in
this term that is acceptable to both the President and the
Congress.

-— In November, the President pocket-vetoed the EAA, including
CBW provisions attached in the Senate. The President’'s
problem was not with the requirement of sanctions, but the
rigid way in which they were imposed. In fact, the
President immediately thereafter signed an Executive Order
directing the imposition of the sanctions contained in the
bill.

-— Oon the EAA side, we have been active in addressing our
shared concerns. For example, we implemented new dispute
resolution procedures for nonproliferation export licenses.

—— , In addition we have been preparing new EAA legislation,
which ideally would take into account the National Academy
of Sciences’ study that came out last week.

-— But we understand that you may not be willing to reopen the
debate on the EAA at this time. Therefore, we have some
minor modifications to the bill that passed last year that

D Voo cosfidg s LmAQ .
address our most serious é%j@ffTBﬁgu /iﬂKA 45”&'£;,u

—— One other issue is Connie Mack’s Cuba provision, which while
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flexibilitydto avoid extraterritorial complications with the

allies, particularly with Canada.

- (:? hope we can agree today on those modifications.\

-- ,0n the CBW side, the President could not sign leéislation
that did not permit him to take into account the totality of
U.S. interests in deciding whether to apply some or all of

0 %ﬁ;ﬁ } the sanctions. Moreover, that bill would have provoked
friendly countries whose cooperation is essential to the

\\ success of our nonproliferation efforts.

-— \ Wwe do not want a public Executive-Legislative dispute over
chemical weapons legislation at this critical time when U.S.
troops face a chemical threat. We all seek the same
objective. The President’s deep concern about the
proliferation and potential use of these terrible weapons is
well-known and beyond question.

-— I know you are aware of the concrete steps, in addition to
the Executive Order, that the Administration has already
taken:

o The coalition forces have done tremendous damage to
Saddam Hussein’s ability to produce and store CBW.

o We are about to publish proposed regulations to control
CBW-related equipment and technology to countries that
may be developing or manufacturing these weapons.

-= In short, we have been waging an Administration-wide assault
to combat CBW proliferation and to fix long-standing export

~CONFp
Declassify on: OADR
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control problems.

As part of that effort, we have been working on new CBW
legislation. The draft CBW bill contains virtually all of
the sanctions in the vetoed bill. 1In some cases our draft
is even more stringent. It does, however, meet the
essential test of flexibility in application. We can share

that draft with you today.

We hope that you will join in this effort to enact
meaningful legislation while avoiding a divisive fight that
would almost certainly be damaging to the morale of our

troops and disconcerting to our nonproliferation and Gulf

allies.

If rebuffed on the new CBW legislation proposed:

You know the President will be forced to veto the same
legislation he was unable to sign last fall. I urge you to
consider the few essential changes to that legislation that
the President would need before we could consider signing
any legislation. (Share language on CBW waiver, Cuba

waiver, and EAA changes at Tab C.)
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Defense Production Act (DPA)

Background

The DPA expired on October 20, 1990. Last year both Houses
of Congress passed DPA Reauthorization Bills. The House then
passed the Conference report on H.R. 486 but the Senate failed to
act before adjournment. A senior advisers veto threat was
proposed based on industrial policy provisions in the bill.
Senator Heinz is sympathetic to these provisions which establish
domestic content requirements for "essential weapons systems",
which would require case by case waiver by the Secretary of
Defense. H.R. 486 also included extremely cumbersome reporting
requirements, protectionist burdens on the acquisition process
and fair trade provisions that we oppose, but standing alone
would not necessarily support a veto recommendation.

Current Status

On January 11, 1991 the Administration submitted legislation
to extend the DPA for one year, retroactive to October 20, 1990.
This is a simple extension that includes two additional
Department of Energy provisions (adds "services" to DPA
authorities that currently cover only products and materials; and
provides conflict of interest protection to firms involved in
international transportation of oil during national emergencies)
that were included in H.R. 486 last year (FALLBACK position -
drop Energy amendments if necessary to get fast action).

This bill has been introduced in both Houses as H.R. 653 and
S. 259 (by Sen Garn) respectively.

While the President did issue Executive Order 12742 on
January 8 to provide eémergency authorities under the Selective
Service Act, it is seen internally as stretching the legal
interpretation of certain statutes and would not be as legally
protective as would legislation enacted to extend the DPA.
Therefore, it is important to push for rapid enactment of the one
yYear extension of DPA.

Long term extension of DPA

The Administration has no pending request for a long term
extension of the DPA. Current strategy is to push for the short
term extension necessary to support Desert Storm Operations. You
should sidestep discussion of the long term legislation if
possible. 1If pressed, make the following points:

- The 1 year extension gives us the authority we need in
the near term.

- The Departments and Agencies are currently reviewing H.R.
486. Their inputs (due this week) will form the basis of
the overall Administration position.

= Implicit in this exercise is the recognition that we will
need to address this issue over the long term.
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