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"~ TELEPHONE MEMORANDUM
- SIGNAL SWITCHBOARD

October 20 ". 19.90

TIME .
PLACED DISC. NAME ACTION
OuT | 7:57 AM| 8:09| Mrs. Nancy Ellis Tlkd-ok
. ' 5)\(6 8:00 AM
K PM .
@ux | 9:19 AM| 9:35| Governor John H. Sununu Tlkd-ok .
' 9:19 AM
INC " PM i (b)®) ,
OUT| 9:36 AM| 9:41| Senator Patrick Leahy ‘Tlkd-ok
- (6)®) 9139 A
wS |- PM .
ouT | 9:42 AM| 9:46{ Senator Bob Kasten T1kd—ok
' OV ( ‘9:42 AM
;204 PM
OUT | 9:47 AM|10:01}| General Bremt Scowcroft Tlkd~ok
' ‘| Qffice, Washington, D.C. 9:48 AM
0 ("] PM | White House Signal 2-2260
OUT 10:02 AM}10:20| Congressman William Broomfield T1kd-ok
10:17 AM -
INE PM
REY | 11:22 AM|11:24| Mys, Barbara P. Bush’ T1kd-ok
' Aspen Cabin, Camp David, Maryland - 11:22 AM
INC PM Camp David Signal 4-1617 '
orT AM .Governor John H. Sununu " Tlkd-ok
Senator Dole's Office 12:18 PM
Washington, D.C. :
INC | 12:18 PM|12:21| 224-6521
L2108 AM Governor John H. Sununu WCB'
. ] 2:12 PM
. Office, Washington, D.C. Tlkd—ok
INC' 2:09 PM| 3:03 White House Signal 2-2287 3:00 PM .
our AM Mr. James W. Cicconi T1kd-ok
v Office, Washington, D.C. -3:03 PM
ARE| 3:00 PM| 3:11 White House Signgl 2-2280
outr AM . Mr. James W. Cicconi Tlkd-ok
Office, Washington, D.C. 3:24 PM
ez | 3:23 M| 3:26| White House Signal 2-2280 '
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THE WHITE HOUSE 3
WASHINGTON

TELEPHONE MEMORANDUM
SIGNAL SWITCHBOARD

October 20 | 1990

TIME
PLACED DISC . NAME ACTION
)8 AM Governor John H. Sununu Tlkd-ok
Congressman Michel's Office 3:38 PM

Washington, D.C.
INC | 3:38 PM|3:53 225-0601

3,28 AM| Governor John H. Sununu -Tlkd-ok
) Office, Washington, D.C. 4:41 PM

INC | 4:40 eMm|4:43 . White House Signal 2-2287

our AM ' Mr. Marvin Bush Tlkd-ok

_ Birch Cabin, Camp David, Maryland 5:09 PM
W& | 5:09 pm|5:10 | Camp David Signal 4-1710

L0 AM Secretary James A. Baker III Tlkd-ok
Residence, Washington, D.C. 5:15 PM
iNc¢ | 5:15 ®eMm|5:21 | White House Signal 2-3103

arx AM Mr. Marvin Bush | Tlkd-ok
| Birch Cabin, Camp David, Maryland 5:25 PM
INC | 5:25 PM|5:26 | Camp David Signal 4-1710

oy AM ‘Governor John H. Sununu Tlkd-ok
Office, Washington, D.C. 5:39 PM

inc | 5:39 pm|5:43 | White House Signal 2-2288

our AM Mr. Marvin Bush Tlkd-ok

Birch Cabin, Camp David, Maryland 5:49 PM
me | 5:49 pM|5:50 | Camp David Signal 4-1710

our AM ‘Lieutenant Paul F. Nichols _

Chestnut Cabin, ;%gz gﬁ
Camp David, Maryland -
INE | 7:23 PM|7:24 | Camp David Signal 4-1407

ouT AM
INC PM
ouT AM
INC PM
ouT AM

} .
INC PM

GPO : 1983 0 ~ 405-660 : QL 2
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- THE WHITE HOUSE
WASHINGTON
TELEPHONE MEMORANDUM
T 90
PRESIDENT BUSH OCTOBER 20 , 1990
TIME _
PLACED DISC NAME ACTION 7

ouT AM

INC PM NO CALLS

ouT AM

INC PM

ouT AM

INC PM

ouT AM

INC PM

ouT AM

INC PM

our AM

INC PM

ouT AM

INC PM

our AM

INC PM

our AM

INC PM

ouT AM

INC PM

ouT AM

INC PM

GPO : 1983 0 - 405-660 : Qb 2




PRESIDENTIAL MOVEMENTS

LOCATION _Camp David, Maryland

TIME MOVEMENTS

DATE _20 October 1990

No Movements

WHCA FORM 15, OCTOBER 15, 1980
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THE WHITE HOUSE

WASHINGTON

Your Majesty:

One of the most agonizing by-products of this
terrible situation in the Gulf has been the
strains now placed on the relationship between
Jordan and the U. S. I hope I need not tell you
that I have always tried to demonstrate the .
respect I feel for your country, your countrymen
and especially for you personally.

As you know, in spite of these strains and
difficulties, all caused by Saddam Hussein’s
brutal aggression against Kuwait, we have been
trying to encourage economic support for Jordan.
We have been doing this in spite of some
concerns that I would now like to call to your
personal attention.

The Conference in Amman hurt -- so many known
terrorists convening to blast the U. S. joined,
I hate to say, by some of your own officials. I
tried to understand the pressures that you and
the government are under from the more radical
left; but you must know that blatant attacks on
my country, attacks that assign to us outlandish
motives, only make things very difficult. Had a
Cabinet member in my government attacked Jordan
the way your Prime Minister attacked us, he
would have been dismissed. I refer to his
public remarks on our motivation in putting
forces into Saudi Arabia.

I am determined to keep 'relations from totally
disintegrating. I say this as one who wants our
friendship to be strong and intact when all this
ends. Thus may I comment on your recent
interview with the New York Times. I make the
following comments based on the premise that if
I don’t level with you and you don’t level with
me it will be more difficult for both countries.




2

In your recent interview with the New York
Times, Your Majesty, it is simply incorrect that
the United States decided to send, let alone
dispatched, troops to Saudi Arabia before
receiving a request from King Fahd. Our only
motivation was to deter Iraq and, if necessary,
defend a friend; we went when asked and we will
leave the same way. It is also deeply troubling
to read that an old and close friend "honestly
can’t tell" if Iraq’s invasion was justified,
when the entire world is united in condemning
this action.

I was also troubled by your apparent acceptance
of Saddam the Invader’s claim that Saudi Arabia
was not threatened by him. The irrefutable
evidence, which I thought we had presented to
you, shows that the very day he announced he was
moving his forces out of Kuwait, vast Iraqgi
armor was heading south toward the Saudi border.

Now, let me tell you what concerns me a lot. 1In
that entire interview there was no mention of
concern about the brutal treatment of the people
of Kuwait, and no mention about Saddam Hussein’s
barbaric policy of detaining innocent foreigners
—-- holding them as hostages and staking them out
near plants and installations so as to avoid
retaliation for his brutality. The reports
coming out of Kuwait are horrible.

I know how you personally feel about young
people -- surely you must be shocked and
offended by the documented reports of rape, of
shooting children for passing out leaflets (and
making their parents watch), of the systematic
dismantling of Kuwait from the hospitals to the
factories and stores. It is tragic. It is
indeed reminiscent of how Hitler behaved in
Poland before the rest of the world came to its
senses and stood up against him. As I write
this I know you, too, care deeply about these
atrocities.

Having written the above right from my heart, I
simply want to add that I hate it that you and
Jordan are in this very difficult situation. I
would be no friend at all if I didn’t understand



the enormous problems all of this has inflicted
upon your wonderful country.

The other day I saw a picture of you and some of
your associates receiving yet another
delegation. I recognized several of your
associates. All of them friends, all of them
not historically opposed to the U. S. All of
them having worked with us in difficult
situations before. I still remain hopeful that
it will be that way in the future.

I have a personal feeling that perhaps you don’t
like it when those wild demonstrators in Baghdad
and regrettably Amman attack me in very personal
terms.

I know you have tried hard to find peace through
dialogue; but the longer this matter goes on,
the more I am convinced that there can be no
compromise that stops short of the United
Nations’ demands and universal condemnation.

I have warned Saddam Hussein that any terrorist
act against us or our allies will be his
responsibility. Further containment and
continued brutality against "hostages" (he still
refers to them as "guests") will hasten the day
of other than a peaceful settlement.

This letter is being conveyed to you in this
special channel. I did not want it ricocheting
around the corridors at State or anywhere else.
It comes from a man who is your friend. It
comes from a heart ladened with grief and
sadness; but it also comes from one who is
determined to see the total failure of Saddam’s
unwarranted aggression.

Barbara enjoyed her visit with Queen Noor and
Brent Scowcroft filled me in on every nuance of
your distinguished brother’s recent visit. I
ask you to convey my respects to him.




o
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I pray we will find a way out of this terrible
situation; but the longer I think about this it
can only come from Saddam Hussein’s turning 180
degrees and his trying to undo the horrible
offense he has committed against the rule of
law.

My sincere best wishes to you and your family.

With respect,

Sincerely,

/.

His Majesty

Hussein I

King of the Hashemite Kingdom of Jordan
Amman ~
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Michael

1. hand-deliver
fred mcclure's yourself

2. have a driver take
Sullivan's over lst thing
this morning.

3. these should both be marked
personal (to be opened by addressee
only)

4, keep copies for us
in our personal file ...over

make cc for Sununu, but

walk to Jackie so that it's not floating
around and tell Jackie: that we only made
2 cc's and are keeping this PERSONAL.
put one of our cc's in the daily file
put one in the file of personal
correspondence that B has

thanks

‘Patty 

7 Document Originally
: Attached to
Following Page
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) FROM
- THE WHITE HOUSE

WASHINGTON,. D.C.

5 The Honorable Louis W. Sullivan
” Secretary
U.S. Department of Health
and Human Services
Room 615F
200 Independence Avenue, SW
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THE WHITE HOUSE
WASHINGTON

(CAMP DAVID)
DATE:  10-20-90

FroM THE PRESIDENT

To: Michael:
| First good news I've seen in some time.
| Thanks for sharing.

I still want to have that session
on the economy.

cc: John Sununu




EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL OF ECONOMIC ADVISERS

October 18p UB?9,(§ PH 5'16’-;

To: The President
From: Michael J. Boskin/n77é
Re: 0il Prices

Since much of the uncertainty in the
economic outlook for the next several
quarters revolves around oil prices, it is
worth noting that the oil price picture has
improved considerably in the last few days.
Prices are now about what they were in mid-

eptepber and futures prices throughout the
nexXt year are $5 or $6 a barrel below what
they were just a week ago.

The attached graph may be of some
interest: the solid blue line represents the
path of futures prices starting next month as

noon today (they came down a little bit
ore later in the day). The dashed green
line presents the much worse futures
outook a week ago, etc.

If oil prices actually follow the
cur t prediction of the futures market, the
"ol shock" will still be somewhat worse than
the base case scenario we analyzed in August
and Septenmber.

Michael J. Boskin
Chailrman
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COUNCIL OF ECONOMIC ADVISERS .-

Futures Prices: West Texas Intermediate Crude

(as of 12 noon, Friday, October 19, 1990)

$/Barrel
45
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P 2493 : 1Y 2499 2481
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3 months ago 1 month ago 1 week ago Oct 19
(July 18) _ (Sept 18) (Oct 11) (12 noon)
New York Mercantile Exchange

Note: There have been no transactions in the 15 - 18 month contracts yet today.
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release October 20, 1950

STATEMENT BY THE PRESIDENT

Today I received S. 2104, the Kennedy-Hawkins "Civil
Rights Act of 1990." As I have said before, in its current form,
this bill is a quota bill. Throughout Congressional
consideration of this bill, I have said repeatedly that I want to
sign a civil rights bill this year that addresses certain Supreme
Court decisions regarding employment discrimination. There are
reasonable compromises that I would support that address
legitimate issues raised in these cases without resulting in

employers adopting gquotas.

The legislation as enacted by Congress fails to cure
gseveral critical defects I find in the bill. In its present
form, the.measure remains a quota bill because inescapably it
will have the effect of forcing businesses to adopt quotas in
hiring and promotion. Throughout Congressional consideration of
this bill, I have emphasized my support for legislation to
strengthen our employment discrimination laws, and have already
signed the most sweeping civil rights bill in 25 years: The
Americans with Disabilities Act. With regard to S. 2104, I want
to sign a civil rights bill; but I will not sign a quota bill.
Instead of solving problems, quotas foster divisiveness and
litigation, set group against group, minority against minority,
and in so doing, do more to promote legal fees than civil rights.
S. 2104 undermines the basic principles of fairness on which our
gystem of laws is based. The Administration has tried to work

- with Congress in good faith on these issues, but I cannot accept

legislation that is unfair and turns back the clock on progress
that has occurred since passage of the Civil Rights Act of 1964.

Because I believe Congress shares my commitment to civil
rights and my opposition to quotas -- an opposition that is
shared by most Americans -- I believe together we can enact good
legislation. During House and Senate consideration of this
measure, the Administration supported bipartisan alternatives to

S. 2104.

On Monday I will veto S. 2104 and return it to Congress
with my objections. I believe legislation can be enacted that I
can sign before Congress leaves. The bill I am today forwarding
to Congress includes those specific changes to The Civil Rights
Act of 1990 that will make it acceptable. My proposal contains a
number of compromises designed to accommodate the concerns of the
proponents of S. 2104. It overrules several Supreme Court
decisions from last year, and it addresses the so-called "Wards
Cove issue" by shifting the burden of proof to the defendant to
justify "business necessity" in disparate impact cases. I urge
Congress to enact my proposal before adjournment.

Congress has the opportunity to cure the defects that
necessitate my rejection of $. 2104. With the changes I am
forwarding to the Congress, together we can produce legislation
that will strike a blow against racial bias without

institutionalizing quotas.

# 8%
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TO THE CONGRESS OF THE UNITED STATES:

I am pleased to transmit a 1egislativé proposal that iy
adopted would cure critical defects in the Civil Rights act of
1990, a bill which, in its current form, S. 2104, I anm compelled
to veto.

As presented to me, S. 2104 would lead enployers to
adopt quotas for hiring and promotion, and it would prevent or
discourage some victims of illegal quotas from seeking legal
redress. The harm this would do to the cause of civil rights
is potentially profound. Any measure that causes employument
decisions to turn on factors of race, sex, ethnicity, or |
religion == rather than on qualifications -- is fundamentélly
unfair, and is at odds with our civil rights tradition. our war
against discrimination is impeded,.not advéncéd, by a bill that
encourages the adoption of quotas.

l On Monday, I will return S. 2104 to the Congress, along
with my objections. It is my hope that fhe Congress will
immediately forward to me a corrected bill for consideration.

We cannot shrink from our national commitment to equal

protection under the law and equal opportunity for all.

Unaltered, S. 2104 would violate that pleage. With the changes
that I propose, the Civil Rights Act of 1990 would no longer
result in the imposition of quotas, but would be made a true
civil rights bill that I would like to see become law.

With the legislative proposal, I also transmit a
section-by—seétion analysis explaining the need for these
changes and describing the Civil Rights Act of 1990 as amended
by my proposal. I urge speedy action on this'measure and hope
that it will be adopted so that we may take another_step in

defending the civil rights of all Americans.
THE WHITE HOUSE,

October 20, 1990.

N}



- Adod0i0Ug AsigrT USNg -

hPrIESIdentlal Libra ry Photocopy A

BupumpueH ysng 861099

sneﬁ 1uaprseia éq:; :J,eq:;"ees S8




-goés into much more detail- about the: dlsputed agreement w1th Kennedy

‘non-Presrdentlal documents)

T :Once T know your preference, we w1ll release the approprlatéjp\migi‘_
‘“*“—*wStatement‘and send thedpaCkage towthe—Hrli«today -as-- you dlrect*(y.:m;’

mltted.te'Congress today.qJ'

commitment to forward amendments whlch Lf. enacted, would:allo_ﬁ

_ you tovsrgn the:Crvrl nghts Act of"1990‘1s 2104)

-and Message are.: thewresultté

uistaff dlsagreement on theutone and ‘content. of what: should. be' Eaie

111 and‘made publrc; Ggggrnor Sununu felt that you should

.:statement sShorter, and consistent ‘wWith the'"one 1last. chante" youn AR
‘ ;"dec; ion to serid theseé amendments offers.  -The ‘tone is more - - @%&ﬁ
f /itrve, we feel, while ylelding nothlng on the quota issues. - -

4Levlslat1ve Affalrs feels strongly that thls 1s not tbe timeﬂtc,zﬁfue

'Zrcomes to that-:g;

:The Counsel S O£5 es 1:1 "eﬁ; R
took the- lengthy veto message that had been prepared and put a new3J"“
headlng on it. The “tone; -you’ w1ll note, is more. combatlve. It alsoé;d

wordlng taken from Memberszof Congress,‘and other»deta1ls wh;ch

asually not included in a: _ :
(instead,’ ‘such details arerusually left to subordlnates or:f‘

5 -+ Bush Lniorasrv thocopy

-i- Gc,mg .m h "-%andwm ing,



[

3G will not sign a quota bill., Instead of solving problems, quotas ~

| .‘ MeClwre / Ciesont
B Dot

THE WHITE HOUSE

.Offica of the Press Secretary’

For Immediate Releasa : ' : October 20, 1390 -

STATEMENT BY THE PRESIDENT

Today I received S. 2104, the Kennedy-Hawking "Civil
Righta Act of 1990." As I have said before, in its current form,
this bill is a quota bill. Throughout Congressional
consideration of this bill, I have said repeatedly that I want to .
sign a civil rights bill this year that addressaes certain Supreme

Court decisions regarding employment discrimination. There are o
reasonable compromises that I would support that address f%f
legitimate issues raised in these cases without resulting in F£}

employers adopting quotas.

: RS
The legislation as enacted by Congress fails to cure Nﬁﬁ}
several critical defects I find in the bill. 1In its presept—" '
- form, the measure remains a quota bill because-inescapably it
will have the effect 3§4£ercing businesses to adopt quotas in
- hiring and promotion./ I want to sign a civil rights bill; but I

foaster divisiveness and litigation; and in so doing, do more to
promote legal fees than civil rights. The Administration has

fried to work with Congress in good faith on these issues, but I
cannot. accept legislation that turns back the clock on progress
that has occurred since passage of the Civil Rights Act of 1964.

: Because I believe Congress shares my commitment to civil
rights and my opposition to quotas -- an opposition that 1is
shared by most Americans -- I believe together we gan enact good
-~ legislation. During House and Senate consideration of this
"measure, the.Administration supported bipartisan alternatives to
'S. 2104. These alternatives were known as the Kassebaum-Gorton
substitute in the Senate and the Michel-LaFalce substitute in the

Housea.

: gince I believe that legislation can be enacted that I can
sign before Congress leaves, I will withhold action on S. 2104
for now. In the meantime, I am sending to Congress a joint
resolution specifying several specific changes to S. 2104 that
will make the bill acceptable. My proposal contains a number of
'compromises designed to accommodate the concerns of the bill’s
proponents. It overrules several Supreme Court decisions from
last year, and it addresses the so-called "Wards Cove issue" by
shifting the burden of proof to the defendant to justify
*business necessity” in disparate impact cases. I urge Congress
to enact this joint resolution before the expiration of the
Constitutional ten days within which I have to act on S. 2104, or
adjournment of the Congress, whichever comes first. If Congress
can so act, I will then be able to sign the "Civil Rights Act of
1990" together with the accompanying joint resolution, making
these important changes. Otherwise, I will be compelled to vato

S. 2104 in its current form.

Through the joint resolution process I have spelled out,
Congress has the opportunity to cure the defects in this bill.
With the changes contained in the joint resolutieén, together we
' can produce legislation that will strike a blow against racial

' pias without institutionalizing quotas. E
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release ' October 20, 1930

STATEMENT BY THE PRESIDENT

This past week, both Houses of Congress passed S, 2104, the
Kennedy-Hawkins "Civil Rights Act of 1990." I have said before
that the bill is fatally flawed, and I will be compelled to
exercise the veto unless Congress acts immediately to cure these
flaws. 1In a final attempt at compromise, I am today sending to
Congress a proposal that will correct the most serious problems
and make this bill acceptable.

. "+ Throughout Congressional consideration of this bill, I have
emphasized that I want new legislation to strengthen our
employment discrimination laws. I have already signed the
- Americans with Disabilities Act, which is the most sweeping civil
rights bill in 25 years. I want to sign another civil rights
bill this year, but I will not sign a quota bill. Nor will I
sign-a bill that insulates illegal quota schemes from legal
challenge, violates fundamental principles of fairness, or .
creates a lawyers' bonanza.

* Instead of solving problems, the pending bill would foster
.divisiveness and litigation, doing more to promote resentment and
legal fees than to protect civil rights. My Administration has
worked with the proponents of this legislation in good faith on
these issues, but this bill as written is contrary to the whole

'spirit of the Civil Rights Act of 1964. I cannot accept
legislation that turns back the clock on the progress we have
made toward equal opportunity during the last quarter of a

- century. .

I continue to believe that Congress shares my commitment to
civil rights and my opposition to quotas, just as almost all
Americans do. I therefore believe that together we can enact
good legislation.

Acceptable compromise legislation can be enacted before
Congress adjourns. Today, I am sending to Congress a joint
resolution that will make the pending bill acceptable. My
proposal contains a number of new compromises designed to
accommodate the concerns of the bill's proponents. It overrules
several Supreme Court decisions from last year, and it addresses
the sbo-called "Wards Cove issue" by shifting the burden of proof
to the defendant to justify "business necessity" in disparate

impact cases.

"I urge Congress to pass my proposal before the expiration of
the period within which I can legally exercise a return veto of
S. 2104. I will then be able to sign the "Civil Rights Act of
1990" together with the accompanying joint resolution making
these important changes. Otherwise, I will be compelled to
return S. 2104 without my approval.

Through the process I have spelled out, Congress has the
opportunity to correct the most serious defects in this bill.
With the changes contained in the joint resolution, we can
produce legislation that will strike a blow for equal opportunity
without inducing or protecting racial gquotas, and without
creating an unjustified explosion of divisive and unproductive

litigation,



I must add that this employment discrimination legislation
is only half of my civil rights agenda, and there are several
other urgent pieces of business that should be completed
immediately. The absence of discrimination will have little
concrete meaning unless jobs are available and the members of all
groups have the skills needed to qualify for those jobs. Nor can
we expect that our young people will work hard to obtain those
skills if they grow up in a climate of violence and drugs that
discourages the deferral of immediate gratification.

My Administration's Educational Excellence Act, which will
promote accountability, flexibility, and parental choice in
children's education, has sat in Congress for 17 months. The
Comprehensive Violent Crime Control Act, which includes
significant new protections against the violent criminals and
drug dealers who are destroying our inner cities, continues to
await final Congressional action. Nor has Congress completed its
work on the program we call HOPE: Homeownership and Opportunity
for People Everywhere. These and other similar proposals will
empower individual Americans and assist them in reclaiming
contrpol of their lives and neighborhoods. This will help to make
.- ouf Nation's promise of equal opportunity more than a mirage. A

Congressional session that included action on these legislative
items would achieve real advances for the cause of equal

opportunity.
. % K ko
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TO THE CONGRESS OF THE UNITED STATES: -

I am pleased to transmit a legislative proposal in the form
of a joint resolution which if adopted would make S. 2104 (the
"Civil Rights Act of 1990") a bill that I could sign.

As presently drafted, S. 2104 would lead employers to adopt
quotas for hiring and promotion, and it would prevent or
discourage some victims of illegal quotas from seeking legal
redress. The harm this would do to the cause of civil rights is
potentially profound. Any measure that causes employment
decisions to turn on factors of race, sex, ethnicity, or religion
—-- rather than on qualifications -~ is profoundly at odds with
our civil rights tradition. Our.war against discrimination is
impeded, not advanced, by a bill that encourages the adoption of

quotas. =
I will be obliged to veto S. 2104 if it is presented to me

in its current form. We cannot shrink from our national
comeitment to equal protection under the law and equal

“opportunity for all. Unaltered, S. 2104 would violate that

pledge. With the changes that I propose, S. 2104 would nho longer

threaten the imposition of quotas, but would be made a true civil

rights bill that I would like to see become law.

With the proposed joint resolution, I also transmit a
section-by-section analysis explaining the need for these changes
and describing S. 2104 as amended by my proposal. I urge speedy

. action on this measure and hope that it will be adopted so that

we may: take another step in defending the civil rights of all
Americans.

THE WHITE HOUSE,
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TO THE CONGRESS OF THE UNITED STATES:

I cannot in good conscience sign the pending version of S.
2104, the "Civil Rights Act of 1990." I deeply regret having to
take this stand with respect to a bill bearlng such a title,
especially since it contains certain provisions that I strongly
endorse. It is still possible, I believe, to enact the
worthwhile provisions while correcting those sections that are
fatally flawed. Therefore, I am today transmitting a joint
resolution that if adopted would make S. 2104 a bill that I would
sign. Although this joint resolution takes the form of
amendments. to S. 2104, my Administration would not oppose a joint
resolution that takes the form of a substitute bill incorporating
the provisions of S. 2104 as amended by the joint resolution I am
transmitting today; in either case, the effect is exactly the

- same.

As presently drafted, S. 2104 would lead employers to adopt
quotas for hiring and promotion, and it would prevent or

~. disdourage some victims of illegal quotas from seeking legal

redress. The harm this would do to the cause of civil rights is
potentially so profound that I cannot allow it to happen. Any

- measure that causes employment decisions to turn on factors of

. race, sex, ethnlclty, or religion -- rather than on
qualifications ~- is profoundly at odds with our civil rlghts
tradition. Our war against discrimination is impeded, not
advanced by a bill that encourages the adoption of quotas .and
closes the courts to some victims of discrimination.

Discrimination, whether on the basis of race, sex,
ethnicity, religion, national origin or disability, is not just
wrong. It is a fundamental evil that tears at the fabric of our
society, and one that I will continue to fight against as I have
. throughout my life. That means rigorous enforcement of the
"8trong body of anti-discrimination laws already on the books. It
also means vigorously promoting appropriate new measures such as
this year's Americans with Disabilities Act, a law that was
-needed because no existing statute adequately protected persons
with disabilities against invidious discrimination. Let there be
no mistake: my Administration will continue with unrelenting
energy to carry on the fight against bigotry and prejudice in all
their manifestations..

The temptation to support a bill =-- any bill -- simply
because its title includes the words "civil rights" is very
strong. This impulse is not entirely bad. Presumptions have too
often run the other way, and our Nation's history on racial
questions cautions against complacency. But when the words
"civil rights" and a maze of highly legalistic language are used
to slip incentives for quotas into our law, equal opportunity is
not advanced but thwarted.

The very commitment to justice that is offered as the reason
for signing this bill requires me to veto it. Our country's goal
and our promise has been equal opportunity and equal protection
under the law. That-is a bedrock principle from which we cannot
retreat. Too many have sacrificed too much for us now to
renounce Martin Luther King's truly American dream of a nation
where each individual is judged by the content of his character,
not the color of his skin. -

In a Rose Garden speech five months ago, I articulated three
principles that must guide any revision of our civil rights laws.
First and foremost, civil rights legislation must operate to
obliterate consideration of factors such as race, color,
religion, sex, and national origin from employment decisions.
Second, new legislation must reflect fundamental principles of
fairness that apply throughout our legal system. Third, federal
law should strengthen deterrents against harassment in the
workplace based on race, color, religion, sex, national origin,

1




or disability, without producing a new and unjustified lawyers'
bonanza. I also added that Congress should live by the same
requirements that it sets for the rest of the country.

I am terribly disappointed that despite enormous efforts by
my Administration and many Congressional leaders, S. 2104 in its
current form violates every one of these principles. I want to
sign a bill containing the worthwhile provisions in $. 2104, but
I will not sign a quota bill. Congress can and must do better.

The measure that I am transmitting today with this message
preserves the desirable and reasonable features of S. 2104, but
does not retain those that are inconsistent with the principles I
outlined last May. Major provisions of the revised legislation
would enhance the remedies available for intentional
discrimination; facilitate challenges to discriminatory seniority
systems; and impose on employers the burden of proving the
business justification for specific employment practices shown by
plaintiffs to cause disparate impact. It would not, however,
force employers whose workforces have bottom-line statistical
disparities to justify all their employment practices under an

.- unreasonably narrow standard or unreasonably restrictive

evidentiary rules. It would not insulate consent decrees that
contain quotas from court challenge. It would not remake our
civil rights laws in the image of a tort system that is widely
acknowledged to be in crisis. And it would not give plaintiffs
or their attorneys .a host of other unjustified litigation

advantages.

N My proposal seeks to revive the agreement already reached
with. Senator Kennedy on disparate impact cases; it also includes
contributions from Senator Dole, Senators Nancy Kassebaum and

‘S§lade Gorton, and a bipartisan coalition in the House. My

proposal contains a number of new compromises designed to
accommodate the concerns of the bill's proponents. With these
modifications, the bill is acceptable. It will not lead to

“quotas. It is consistent with the principles set forth in my Rose

Garden speech. And I will sign it.

Congress must act on this proposal. In addition, if
Congress is truly committed to enhancing equal opportunity, there
are several other urgent pieces of business that should bhe
completed immediately. The American dream is a melting pot where
people of all races, religions, and nationalities can live
together in freedom and prosperity. The elimination of
employment discrimination is a vital element in that dream, but
it is not enough. The absence of discrimination will have little
conicrete meaning unless jobs are available and the members of all
groups have the education and skills needed to qualify for those
jobs. Nor can we expect that our young people will work hard to
obtain those skills if they grow up in a climate of violence and

- drugs that discourages the deferral of immediate gratification.

My Administration's Educational Excellence Act, which will
promote accountability, flexibility, and parental choice in
children's education, has sat in Congress for 17 months. The
Comprehensive Violent Crime Control Act, which includes
significant new protections against the violent criminals and
drug dealers who are destroying our inner cities, continues to
await final Congressional action.. Nor has Congress completed its
work on the program we call HOPE: Homeownership and Opportunity
for People Everywhere. These and other similar proposals will
empower individual Americans and assist them in reclaiming
control of their lives and neighborhoods. This will help to make
our Nation's promise of equal opportunity more than a mirage. A
Congressional session that included action on these legislative
items would achieve real advances for the cause of equal
opportunity. It is not too late to put behind us the divisive,
quota- and litigation-generating features of S. 2104 and commit
ourselves to this positive civil rights agenda.

2



The joint resolution has four sections:
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o Retroactivity
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§gmmg;y_gﬁ_ﬂgigr_g;gyigignglin S. 2104 ag Amended by Joint Resolution

o

- Hards Cove.

o Sununu-Kennedy compromise (with some Hatch/Kennedy-
Hawkins modifications in evidentiary section).

o "Intended by" is replaced with "defended as."

Price Waterhouse. Kennedy-Hawkins version.

Pattexrson. Kennedy-Hawkins version.

Lorance. " All versions overrule this case on statute of
limitations for seniority systems.

Wilks. Modified version of the Hatch-Coleman section of
Kennedy-Hawkins.

. Remedies.

=3 Most recent Kassebaum version (more generous to
plaintiffs than LaFalce).

(o} Raises the Kassebaum cap from $100,000 to $150,000.

o We also include a Seventh Amendment severability

provision.

-Anti-Quota language. A version of Senator Dole's proposal.

Interest against the Federal government. Kennedy-Hawkins
version. -

Alternative Dispute Resolution. Kennedy-Hawkins version.

Congressional coverage. Kennedy-Hawkins version.

_ Expert witness fees (Crawford ?1§t;ng). Kennedy-Hawkins

version.
Retroactivity. Kassebaum version.
Zipes (attorneys fees for intervenors). Kassebaum version.

Misc. (attorneys fees; statute of limitations; Rule 6
provision; etc.). - Kassebaum version. ‘
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DISCUSSION OF S. 2104 AND SECTION-BY~SECTION ANALYSIS _
OF THE BILL-AS'REFORMED BY THE PROPOSED JOINT RESOLUTION

Two provisions of S. 2104, Sections 7(b) and 12, make needed
changes in the law. The first makes it easier to challenge
discriminatory seniority systems; the second enhances the
remedies for on-the-job racial harassment. The Administration
wholeheartedly endorses these aims of S. 2104. Indeed, on
February 21, 1990, the Administration transmitted a bill that
would make similar amendments to current law. Senator Dole and
Congressman Michel promptly introduced this legislation. Even if
no agreement can be reached on other aspects of S. 2104, there is
no reason to hold these important measures hostage. At the very
least, Congress should enact the Dole/Michel "Civil Rights
Protection Act of 1990" before adjournment.

_ The substantively objectionable provisions of S. 2104 begin
with Sections 3 and 4, which are inconsistent with the principile
that civil rights laws must obliterate consideration of factors
such as race in employment decisions. Although putatively needed
to "restore" the law that existed before the Supreme Court's

opinian in Wards Cove Packing Co. v. Atonijio, these sections

..actually engage in a sweeping rewrite of the law of employment

discrimination.

, Before Wards Cove, "disparate impact" cases arose when a
plaintiff proved that an employer had a particular selection
practice that unintentionally but disproportionately excluded
persons of a particular race, sex, ethnicity, or religion. The
empléyer was then permitted to defend the practice by arguing
that ‘it was justified by "business necessity." In Wards Cove,
the Supreme Court considered whether the plaintiff or the
defendant had the burden of proof on the issue of business
necessity. .The Court resolved an ambiguity in prior law by.
placing that burden on the plaintiff. Supporters of S. 2104
argue that this rule imposes an unreasonable burden on employees,
and have claimed that legislation is needed to redress this
imbalance. The Administration does not object to making this
change, and our proposed amendments to the bill leave this aspect

of S. 2104 untouched.

Sections 3 and 4 of S. 2104, however, go far beyond this
shift in the burden of proof. First, the bill effectively
creates a new presumption of discrimination whenever a plaintiff
shows a sufficiently large statistical disparity in the racial,
sexual, ethnic or religious makeup of an employer's workforce,
even if the plaintiff fails to identify any employment practice
that has caused the disparity. But many imbalances may have
causes other than an employment practice used by the defendant.
It is fundamentally unjust to discard the obligation of all civil
plaintiffs to identify an act of the defendant that allegedly

caused the plaintiff's injury.




o

The bill makes it incumbent on any employer with an
unbalanced workforce to keep and be able to point to records
showing that one of his or her employment practices could have
been challenged as "responsible for" the disparate impact. The
defendant is obliged, in effect, to establish the basis for the
plaintiff’s complaint. An employer who cannot do so (perhaps
because the imbalance 1s caused by something other than the
employer's practices) faces the task of defending all of his or
her employment practices under the bill's revised business

necessity test. :

Under S. 2104, the employer next has to prove, using only
limited "demonstrable evidence", that each of the challenged
selection practices "bears a significant relationship to
successful performance of the job" or that it did not contribute
to the statistical disparity. Consider, for example, an employer
with a statistically unbalanced workforce who required applicants
. to possess a college degree, a clean criminal record, and a
reference from a previous employer, and to undergo an interview.
The employer would have to prove to a court that each of these
selection criteria is required by business necessity under the
_difficult standard quoted above. That standard denies that there

can be any legitimate and desirable selection practice aimed at
objectives other than successful job performance. Current law,
by contrast, allows employers to use a wider range of evidence
and a much wider range of justifications. Rather than risking a
lawsuit conducted under rules rigged against them, employers
would instead make sure their workforces did not have significant
statistical disparities. In short, they would adopt quotas. -

These very serious problems can be cured by three changes in
S. 2104. All three changes are entirely consistent with the
Supreme Court's decision in the Griggg case, which the bill
purports to codify. First, plaintiffs should have to identify
the particular practices that they claim have caused exclusion.
Second, the range of justifications available to the employer for
challenged selection practices should include all significant,
non-discriminatory business objectives. Finally, there is no
reason for extraordinary restrictions on the type of evidence an
-employer can rely on to prove that a practice is justified. No
Supreme Court decision is to the contrary on any of these three

points.

None of the provisions in S. 2104 that the Administration
objects to concerns the burden-of-proof issue originally
identified as the reason for legislating in the area of disparate
impact law: the Administration will accept shifting the burden
of proof on business necessity to defendants in disparate impact
cases. Rather, all these new provisions, unrelated to the burden
. of proof on business necessity, are designed not to "restore"

.Griggs but to constrict it so as to make it .very difficult or
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impossible for employers with "unbalanced" workforces to defend
their business practices. Thus, while Griggs-may not have led to
quotas, this restriction on Griggs and on almost two decades cf
subsequent case law will inevitably lead employers to adopt
quotas because guotas will be the only way to avoid lawsuits that

they cannot win.

The bill as improved by the joint resolution would shift tha
burden of proof to defendants after the plaintiff has identified
an employment practice that causes a disparate impact. Moreover,
the proposal specifies that any employment practice defended as
measuring job performance must in fact "bear a significant
relationship to successful performance of the job" ~-- that is,
for such practices, the standard of S. 2104 would govern. The
joint resolution also makes clear, however, that employment
practices that are defended not as measuring job performance, but
on other legitimate grounds (safety and efficiency concerns, for
one example) can be justified so long as they vbear a significant
relationship to a significant business objective." This test is
a reasonable one, and indeed was agreed to by Senator Kennedy, a

principal sponsor of S. 2104.

- ‘genator Kennedy later rescinded his agreement. The

" administration understands that some proponents of the bill are

concerned about any use of the word "intended" in a statute
dealing with unintended discriminatory effecta. In order to
‘allay this concern and to speed consideration of the compromise
package, the Administration has agreed to strike "intended,"
‘replacing it with "defended as." :

.Other provisions in S. 2104 must also be addressed. The
bill ‘in its current form promotes quotas through its treatment of
discriminatory consent decrees. It does this by totally denying
certain individuals access to the courts to challenge agreements
—- in which these individuals had no part -- prescribing quotas
that exclude them from employment opportunities.

S. 2104 therefore is indeed wholly inconsistent in its
treatment of such decrees and its treatment of discriminatory
seniority systems. Section 7(b) of the bill appropriately
corrects a defect in current law by allowing a plaintiff to
challenge a discriminatory seniority system or practice at the
time it is applied to the plaintiff. Current law requires the

challenge to be made at the time of the adoption of the seniority

system. Agreeing with the Administration, proponents of S. 2104
‘have rightly argued that this is unreasonable; an employee, for
example, who is denied a promotion because of a discriminatory
seniority system that was in place ten years before that employee
was hired, let alone eligible for promotion, would effectively be
"denied his or her right to challenge this discriminatory
practice. This can and must be corrected.



Section 6 of S. 2104 takes an entirely different approach,
however, to discriminatory consent decrees. Although current law
permits challenges to a discriminatory consent decree at the time
it is applied against the plaintiff, Section 6 would in many
circumstances cut off this right. For example, a plaintiff
denied a promotion as a result of a discriminatory consent decree
in place ten years before the plaintiff was hired can be
precluded by Section 6 from challenging the decree. Thus,
Section 6 inflicts on plaintiffs injured by discriminatory
consent decrees the very same injustice that Section 7(b) cures
for plaintiffs injured by discriminatory seniority systems. Far
from enhancing civil rights, Section 6 severely abridges then.

S. 2104's sponsors have given no explanation for this
inconsistency between Sections 6 and 7(b) of their bill. The
effect of it, however, is quite clear: consent decrees have
frequently contained provisions establishing hiring and promotion
quotas. Section 6 would prevent legal challenges to such quota
systems. The creation of unfair obstacles of dubious :
constitutionality to the vindication of civil rights claims has
‘no place in a civil rights bill. Any legislation that includes
such obstacles is a quota bill.

Section 9 of the bill as written contains a provision going
hand in hand with the provisions in Section 6. For the first
time in our history, our civil rights laws would .say that certain
civil rights plaintiffs -- those challenging the legality of
quotas adopted under a consent decree -- could be required to pay
attorneys fees where their action was neither frivolous nor :
otherwise unreasonable. The clear effect would once again be to
discourage many challenges to illegal discrimination.

- Proponents of S. 2104 argue that Section 13 of the bill,
which states that nothing in the bill "shall be construed to.
require or encourage an employer to adopt hiring or promotion
quotas," is a sufficient answer to these concerns. 1In fact,
however, it is entirely unresponsive to them. The problem with .
Sections 3 and 4 is not that they require or encourage quotas
directly, but rather that employers will in fact choose to adopt
quotas in order to aveid having to defend their hiring practices
under the unreasonable litigation rules established by the bill.
And the problem with Section 6 is not that it requires or
encourages quotas, but that it insulates them from challenge. 1In
_fact, in its present form, Section 13 has an exception from the
anti-quota language (and from all other provisions in the bill)
for court-ordered remedies, affirmative action plans, or
conciliation agreements. S. 2104's proponents have given no
. Justification for this exception, and it should not be needed if
‘the bill's provisions are otherwise sound. ‘

Federal law should provide an adequate deterrent against
harassment in the workplace, and additional remedies are needed -

4



to accomplish this goal. But Section 8 of S. 2104 radically
alters the Civil Rights Act of 1964 by making -available

" compensatory and punitive damages, as well as jury trials, for
almost all intentional violations of Title VII.

Although S. 2104 imposes a partial cap on punitive damages,
thereby setting an important precedent in the area of federal
tort remedies, the expansion of remedies contained in Section 8
is excessive. Section 8 is not confined to filling the gap where
existing remedies are inadequate, such as in many cases of sexual
harassment. Rather, it imports into our employment
discrimination laws the entire panoply of tort remedies, punitive
damages, and jury trials that are intimately connected with our
current liability crisis. This will create unnecessary and
counterproductive litigation, serving the interests of lawyers
far more than the interests of aggrieved employees.

. Other provisions in S. 2104 will also contribute
unnecessarily to fostering litigation instead of conciliation.
Section 9(3), for example, permits plaintiffs to recover
attorney's fees for continuing to litigate even if the judgment
they ultimately obtain is less favorable than a settlement they
~.rejected. Similarly, Section 9(4) creates special rules impeding

waiver of attorney's fees as part of settlement, which will

. necessarily discourage settlements.

_ Several other provisions of this bill also have little to do
with promoting civil rights. Rather, they seem principally
designed to give plaintiffs special and unwarranted litigation
advantages. Section 7(a) gives plaintiffs 2 years, rather than
180 days (or, in certain cases, 300 days), to file discrimination
claims. Section 11 creates a special legislative rule of '
construction for civil rights cases that seems intended to
encourage courts to resolve cases in favor of plaintiffs whenever
_possible. And Section 15 unfairly seeks to apply the changes
made by S. 2104 to cases already decided.

These deficiencies are addressed by the proposed joint
. resolution, however, and if the needed changes are made, S. 2104
would be acceptable to the Administration. The improved bill
will allow victims to challenge discriminatory seniority systems,
add to the remedies available for intentional discrimination,
strengthen certain enforcement provisions, and shift to employers
the burden of proving the business justification for specific
“employment practices shown by plaintiffs to cause disparate
impact. At the same time, the bill will also then be consistent
with fundamental principles of equal protection and equal
opportunity, and it will neither induce nor shield the widespread
" -use of quotas. Nor will it unfairly advantage lawyers at
‘society's expense. It will be a civil rights bill worthy of that

title.



SECTION-BY-SECTION ANALYSIS

SECTION 1. SHORT TITLE

The legislation may be cited as the "Civil Rights Act of
19g90."

SECTION 2. FINDINGS AND PURPOSE

The Congress finds that this legislation is necessary to
provide additional protections and remedies against unlawful
discrimination in employment. The purpose of this Act is to
strengthen existing protections and remedies in order to deter
discrimination more effectively and provide meaningful relief
for victims of discrimination.

SECTION 3. DEFINITIONS

This section adds definitions to those already in Title VII.
It defines a complalnlng party as the Equal Employment

" Opportunity Commission (EEOC}, the Attorney General, or a person

who may bring an action or proceeding under this title.

The definition of ""demonstrates" requires that a party bear
the burden. of production and persuasion when the statute requires
that he or she "demonstrate" a fact.

. The term "Justlfled by business necessity" is meant to
codlfy the meaning of business necessity as used in Griggs v.
Duke Power Co., 401 U.S. 424 (1971), and other opinions of the
Supreme Court.

The term "respondent" is clarified to include those entities
listed in the bill.

SECTION 4. DISPARATE IMPACT CLAIMS

Under this Act, a complaining party makes out a prima facie
casa of disparate impact when he or she identifies a particular
- employment practice and demonstrates that the practice has
caused disparate impact because of race, color, religion, sex,
or national origin. The burden of proof then shifts to the
respondent to demonstrate that the practice is justified by
business necessity. It is then open to the complaining party to
rebut that defense by demonstrating the availability of an
alternative employment practice, comparable in cost and equally
effective in measuring job performance or achieving the
regpondent's legitimate employment goals, that will reduce the



disparate impact, and the respondent refuses to adopt such
alternative. ,

' In identifying the particular employment practice alleged

to cause disparate impact, the plaintiff is not required to do
the impossible in breaking down an employer's practices to the
greatest conceivable degree. Courts will be permitted to hold,
for example, that vesting complete hiring discretion in an
individual guided only by unknown subjective standards consti-
tutes a single particular employment practice susceptible to
challenge.

It is therefore the specific intention of the proponents of
this Act to reaffirm the sort of analysis employed on this issue

in Sledge v. J.P. Stevens & Co., 52 EPD para. 39,537 (E.D.N.C.
Nov. 30, 1989). The court alluded to the difficulty of "delving .

into the workings of an employment decisionmaker's mind" and
noted that the defendant's personnel officers reported having no
. idea of the basis on which they made their employment decisions.
The court held that: "the identification by the plaintiffs of
the uncontrolled, subjective discretion of defendant's employing
officials as the source of the discrimination shown by plain-
~kiff's statistics sufficed to satisfy the causation requirements
of Wardg Cove." This Act contemplates that the use of such
uncontrolled and unexplained discretion is properly treated as
one employment practice and need not be divided by the plaintiff

into.discrete sub-parts.

.-If the elements of a decision-making process are
demonstrated to be not capable of separation for analysis,
therefore, they may be analyzed as one employment practice,
just as where the criteria are distinct and separate each must
be identified with particularity. See letter of Charles Fried
to Senator Edward M. Kennedy, March 21, 1990 at 4 n.2.

. It should also be noted that, assuming compliance with all
other Title VII procedures, if a plaintiff can make a reasonable
good faith allegation that the elements of a decision-making
process are not capable of separation for analysis, as described -
above, he or she may file a complaint and commence discovery on
that basis, although this does not affect the plaintiff's burden
in making out his or her prima facie case.

Finally, this section provides that it is not a violation
of this title for .an employer to use a rule barring illegal
drug use unless the rule is adopted or applied with an intent
to discriminate on the basis of race, color, religion, sex, or

national origin.




SECTION 5. CLARIFYING PROHIBITION AGAINST IMPERMISSIBLE
CONSIDERATION OF RACE, COLOR, RELIGION, SEX,
 OR NATIONAL ORIGIN IN EMPLOYMENT PRACTICES

Saection 5 of the bill addresses the holding in Price
Waterhouse v. Hopkins, 109 S. Ct. 1775 (1989), in which the
Court ruled in favor of a woman who alleged that she had been
denied partnership by her accounting firm on account of her sex.
The Court there faced a case in which the plaintiff alleged that
her gender had supplied part of the motivation for her rejection
for partnership. The court held that once she had established
by direct evidence that sex played a substantial part in the
decision, the employer could still defeat liability by showing
that it would have reached the same decision had sex not been

consldered.

This provision allows the employer to be held liable if
..invidious discrimination was a motivating factor in causing the
‘harm suffered by the complainant. Thus, such discrimination need
. not have been the sole cause of the final decision.

. «-The provision-also makes clear that if an employer
establishes that it would have taken the same employment action

absent consideration of race, sex, color, religion, or national

origin, the complainant is not entitled to reinstatement,

. backpay, or additional monetary award. Courts may award other
‘relief, including attorney's fees, consistently with the
"principles enunciated in other civil rights cases.

SECTION 6. FACILITATING PROMPT AND ORDERLY RESOLUTION
OF CHALLENGES TO EMPLOYMENT PRACTICES
IMPLEMENTING LITIGATED OR CONSENT JUDGMENTS
OR ORDERS

Under specified conditions, Section 6 of the bill would
preclude certain challenges to employment practices specifically
required by court orders or judgments entered in Title VII cases.
This section would bar such challenges by any person who was an
.employee, former employee, or applicant for employment during the
"notice period and who, prior to the entry of the judgment or
order, received notice of the judgment in sufficient detail to
apprise that person that the judgment or order would likely
affect that person's interests and legal rights, of the relief in
the proposed judgment, that a reasonable opportunity was
available to that person to challenge the judgment or order by a
future date certain, and that the person would likely be barred
‘from challenging the proposed judgment after that date. The
intent of this section is to protect valid decrees from
subsequent attack by individuals who were fully apprised of their
interest in litigation and given an opportunity to participate,
but declined that opportunity. :



This section, therefore, addresses the Supreme Court's
decision in Martin v. wWilks, 109 S. Ct. 2180 (1989). That case
arose in the context of a civil rights action, but it turned on
principles of fairness and access to court that apply in every
area. The Court held that white firefighters who had not been
parties to a consent decree that mandated racial preferences
could have their day in court to contend that the decree violated
their civil rights. The Court rejected the so-called "collateral
attack" doctrine, pursuant to which some lower courts had held
that, once a decree was entered, it could not be challenged, even
by individuals who had not been parties to the original lawsuit.

The section modifies the rule of Martin v. Wilks to the
~extent that it would preclude challenges by individuals who were
not parties to the litigation that produced a decree if they were
applicants or employees and had adequate actual notice and an
adequate opportunity to assert their interests in the litigation
prior to adoption of the decree. This rule strikes a balance
between the interest in preserving the finality of judgments
and the requirement of fundamental fairness that underlies our
judicial system, in which individuals are traditionally
.guarahteed a meaningful opportunity to assert their interests in

" court before they are bound by judicial action.

- This section will work in conjunction with a variety

of doctrines that already exist to head off nonméritorious
challenges to decrees. The doctrines of law of the case,

res Jjudicata, and stare decisis will allow courts to deal with
them:summarily at little expense in time or money to ‘the parties.
In addition, the rules of joinder and the use of defendant class
actions make it relatively easy for parties to ensure that
affected people have their day in court in the original action.
The threat of an award of attorney fees against the losing party
who brings a frivolous suit is a further deterrent to such

- challenges.

: The section states that it would not alter the rules
governing intervention in federal courts. Nor would this
section apply to parties to the action in which an order was
entered, members of a class represented in an action, or members
of a group on whose behalf relief was sought by the federal

government.

The section would not preclude challenges to judgments based
on allegations that the judgment was obtained through collusion,
fraud, or lack of subject matter jurisdiction. These are grounds
upon which judgments traditionally may be attacked. :




SECTION 7. EXPANSION OF RIGHT TO CHALLENGE
' DISCRIMINATORY SENIORITY SYSTEMS

Section 7 would reverse the holding in Lorance v. AT&T
., 109 S. Ct. 2261 (1989), in which female

employees challenged a seniority system pursuant to Title VII,
claiming that it was adopted with an intent to discriminate
against women. Although the system was facially nondiscrimina-
tory and treated all similarly situated employees alike, it
produced demotions for the plaintiffs, who claimed that the
employer had adopted the seniority system intentionally to alter
their contract rights. The Supreme Court held that the claim was
barred by Title VII's requirement that a charge must be filed
within 180 days (or 300 days if the matter can be referred to
a state agency) after the alleged discrimination occurred.

The Court held that the time for plaintiffs to file their

B complaint began to run when the employer adopted the allegedly

discriminatory seniority system, since it was the adoption of
the system with a discriminatory purpose that allegedly violated
their rights. According to the Court, that was the point at
_.which plaintiffs suffered the diminution in employment status
about which they complained. The Court viewed this result

. as dictated by its prior cases holding that the statute of
limitations begins to run when the act of discrimination

occurs and not when its effects are felt.

, . The rule adopted by the Court was contrary to.the position
takeh‘by the Government and the EEOC. It would shield existing
seniority systems from legitimate discrimination claims. The
discriminatory reasons for adoption of a seniority systean may
becomé apparent only when the system is finally applied to affect
the employment status of the employees that it covers. Moreover,
'such an application surely focuses the controversy between an

" employer and an employee more sharply and permits more precise
litigation. 1In addition, a rule that limits challenges to the
period immediately following adoption of a seniority system will
promote unnecessary, as well as unfocused, litigation. Employees

' . will be forced to challenge the system before it has produced any

.concrete impact or forever remain silent. Given such a choice,
employees who might never suffer harm from the seniority system
may be forced to choose to file a charge -- an especially
difficult choice since they may be understandably reluctant to
initiate a lawsuit against an employer if they do not have to.
And, finally, the Court's rule will prevent employees who are
hired more than 180 (or 300) days after adoption of a seniority
' gystem from ever challenging the adverse consequences of that
system, regardless of how severe they may be. Such a rule fails
to protect sufficiently the important interest in eliminating
employment discrimination that is embodied in Title VII.

10



Likewise, a rule that an employee may sue only within
180 (or 300) days after becoming subject to a seniority system
is unfair to both employers and employees. The rule fails to
protect seniority systems from delayed challenge, since so
long as employees are being hired someone will be able to sue.
And, while this rule would give every employee a theoretical
opportunity to challenge a discriminatory seniority system, it
would do so, in most instances, before the employee's status had
been adversely affected by the seniority system and, therefore,
before the challenge was sufficiently focused and before it was
clear that a challenge was necessary. Finally, most employees
would be reluctant to begin their jobs by suing their employers.

This change in the law, therefore, is warranted. Indeed, it
is necessary to safeguard the same principles upheld by the
Supreme Court in Martin v. Wilks, su , and discussed in the
preceding section. ’

SECTION 8. PROVIDING FOR ADDITIONAL EQUITABLE RELIEF
IN CERTAIN CASES OF INTENTIONAL
DISCRIMINATION :

... --This provision is designed to redress an anomaly in current
"law. Title VII currently prohibits intentional discrimination in
the terms and conditions of employment, but provides inadequate
remedies for certain unlawful employment practices, including
sexual harassment in the workplace, which the Supreme Court has
recognized. as actionable under Title VII. See Meritor Savings
Bank, FSB v. Vingon, 477 U.S. 57 (1986). Such harassment
frequently will not be so intolerable that an employee subjected
to it immediately leaves. In such circunstances, the only remedy
the victim of harassment can obtain under Title VII's remedial
scheme as currently drafted is declaratory and injunctive relief
against continuation of the harassment.

. Such a rule is plainly inequitable. It effectively tells
employers that the only consequence of creating an environment so
hostile to a woman employee that she is forced to sue to obtain
relief is a directive to refrain in the future. Additional
remedies for this situation are clearly appropriate and

warranted. ’

At the same time, Title VII's existing framework, with its
emphasis on conciliation and mediation, has served the country
well as a tool for combatting discrimination during its 26-year
history.- It would be unwise to jettison it in favor of a tort-
style approach including compensatory and punitive damages at a
time when our tort system is widely recognized to be in crisis.

Section 8 strikes a reasonable balance between these
concerns. It allows courts to award a remedy beyond declaratory
and injunctive relief. This remedy consists of a monetary award.
not greater than a total of $150,000. Courts are authorized to
make it available in the exercise of their equitable discretion
only where an additional equitable remedy is needed to deter the
respondent from engaging in such practices and where such an

11



award is justified by the equities, is consistent with the
purpose of Title VII, and is in the public interest. .

This section allows a court to make a monetary award "not to
exceed a total of $150,000." This language is intended to make
clear that where there are several related incidents that could
arguably be subdivided into distinct unlawful employment
practices, or where different claims under Title VII are brought
in the same lawsuit, the award that can be obtained under this
section for all of them combined is limited to $150,000.
Otherwise, plaintiffs and their lawyers will have incentives to
spend resources on hair-splitting litigation over how many
unlawful employment practices have occurred. $150,000 is a large
.enough amount to be an adequate and effective deterrent to the
type of conduct sought to be prevented by this section without
lawyers' inventiveness being put to the task of circumventing the

limitation it imposes.

_ The additional remedy this section creates is available
only for "intentional discrimination." Nobody has argued that
Title VII's existing remedial scheme for disparate impact
claims is inadequate. The availability of this remedy (and its
. limitation to claims based on intentional discrimination) would
of course also apply to claims brought under the Americans with
Disabilities Act, on account of that Act's section 107, which
incorporates section 706 of Title VII by reference.

As new subsection 706 (1) makes clear, it is the intention
of the Congress that both liability and remedies under
section 706, including the new remedy this section creates,
continue to be decided by a judge. Because of the equitable
nature of the relief to be awarded, the courts should £ind this
consistent with the Seventh Amendment. See Local No. 391 v.
Terry, 110 S. Ct. 1339 (1990); Tull v. United States, 107 S. Ct.
1831 (1987). This provision is important in maintaining to the
greatest extent possible the current structure of Title VII's
remedies provisions and preventing it from being replaced with
a. tort-1like approach. Because the question of constitutionality
is not entirely free from doubt, however, subsection (1) also
provides that should a court hold that a jury trial with respect
‘to issues of liability is constitutionally required, it may
empanel a jury to hear those issues and no others. This ensures
that the additional relief this scheme makes available will not
become a dead letter should a court find that the Seventh
Amendment requires a jury trial on liability.

Finally, it should be noted that this provision is
exclusively remedial. It is not intended to recognize or create
" any new causes of action under Title VII. Rather, it is merely
intended to ensure that as to those unlawful employment practices
that Title VII already prohibits, the remedial scheme it
establishes is adequate and appropriate.

12



SECTION 9. ALLOWING THE AWARD OF EXPERT FEES

This section would authorize the recovery of expert witness
fees by prevailing parties according to the same standards- that
govern awards of attorney fees pursuant to Title VII. Under
existing law, expert witness fees may not be shifted pursuant
to Title VII. See Crawford Fitting Co. v. J.T. Gibbons, Inc.,
482 U.S. 437 (1987).

SECTION 10. PROVIDING FOR INTEREST AND LENGTHENING
FILING PERIOD IN ACTIONS AGAINST
THE FEDERAL GOVERNMENT

This section provides that, where the Federal Government is
a defendant found to be liable in an action brought under this
Title, ‘it is subject to paying the same interest to compensate
for delay in payment as in cases involving nonpublic parties.
The filing period in such actions is also lengthened.

SECTION 11. PROTECTIONS AGAINST RACIAL
DISCRIMINATION IN THE PERFORMANCE OF
- CONTRACTS
Section 10 would overrule Patterson v. McLean Credit Union,
109 S. Ct. 2363 (1989). In Patterson, an employee sued under
42 U.S.C. 1981, alleging that her employer had harassed her
on the job, failed to promote her, and ultimately discharged her,
all because of her race. The Court held that Section 1981 is
limited by its.terms to prohibiting discrimination in "mak(ing]
and enforc[ing] contracts," and does not extend to "problems that
may ‘arise later from the conditions of continuing employment."
Patterson, 109 S. Ct. 2372, Thus, the Court held, the statute
prohibits discrimination -- whether governmental or private --
only in the formation of a contract and in the right of access to
a legal process that will enforce established contract
obligations without regard to race. While the plaintiff's
allegation that she had been discriminatorily denied promotion
might fall within the prohibition against discrimination in
making contracts, her allegations of harassment on the job
addressed only conditions of employment. And there was no
allegation that she had been discriminatorily denied access to
legal process to enforce her contract of employment.

The law as interpreted in Patterson leaves a significant gap
'in section 1981 coverage that should be filled. This provision
would also remove any possible ambigquity for future cases by
codifying the holding of Runvon v. McCrary, 427 U.S. 160 (1976),
that section 1981 prohibits private, as well as governmental
discrimination. .

SECTION 12. CONSTRUCTION
This section states that neither this Act nor the laws it '

amends shall be construed to require, permit, or result in quotas
on the basis of race, color, religion, sex, or national origin.

13



SECTION 13. SEVERABILITY

This sectidn states that if a portion of this Act is found
invalid, that finding will not affect the remainder of the Act.

SECTION 14. PROVIDING CIVIL RIGHTS PROTECTIONS
TO CONGRESSIONAL EMPLOYEES

This section would extend the anti-discrimination
prohibitions of Title VII to all employees of Congress, while
establishing a special remedial scheme that does not include a

private right of action.

SECTION .15: OTHER STATUTE OF LIMITATIONS;
NOTICE OF LIMITATIONS PERIOD.

This section generally conforms procedures for filing
charges under the Age Discrimination in Employment Act with those
used for other portions of Title VII. In particular, it provides
that the EEOC shall notify individuals who have filed charges of
the dismissal or completion of the Commission's proceedings with
respect to those charges, and allows these individuals to file
- _suit” from 60 days after filing the charge until the expiration of

90 days after completion of these proceedings. This avoids the
problems created by current law, which imposes a statute of
limitations on the filing of suit regardless of whether the
Commission has completed its action on an individual's charge.

'SECTION 16. ALTERNATIVE MEANS OF DISPUTE RESOLUTION

;‘This section would encourage the use of alternative means
of dispute resolution in resolving disputes pursuant to the Act.
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Your Majesty:

One of the most agonizing by-products of this
terrible situation in the Gulf has been the
strains now placed on the relationship between
Jordan and the U. S. I hope I need not tell you
that I have always tried to demonstrate the
respect I feel for your country, your countrymen
and especially for you personally.

As you know, in spite of these strains and
difficulties, all caused by Saddam Hussein’s
brutal aggression against Kuwait, we have been
trying to encourage economic support for Jordan.
We have been doing this in spite of some
concerns that I would now like to call to your
personal attention.

The Conference in Amman hurt -- so many known
terrorists convening to blast the U. S. joined,
I hate to say, by some of your own officials. I
tried to understand the pressures that you and
the government are under from the more radical
left; but you must know that blatant attacks on
my country, attacks that assign to us outlandish
motives, only make things very difficult. Had a
Cabinet member in my government attacked Jordan
the way your Prime Minister attacked us, he
would have been dismissed. I refer to his
public remarks on our motivation in putting
forces into Saudi Arabia.

I am determined to keep relations from totally
disintegrating. I say this as one who wants our
friendship to be strong and intact when all this
ends. Thus may I comment on your recent
interview with the New York Times. I make the
following comments based on the premise that if
I don’t level with you and you don’t level with
me it will be more difficult for both countries.



2

In your recent interview with the New York
Times, Your Majesty, it is simply incorrect that
the United States decided to send, let alone
dispatched, troops to Saudi Arabia before
receiving a request from King Fahd. Our only
motivation was to deter Irag and, if necessary,
defend a friend; we went when asked and we will
leave the same way. It is also deeply troubling
to read that an old and close friend "honestly
can’t tell" if Irag’s invasion was justified,
when the entire world is united in condemning
this action.

I was also troubled by your apparent acceptance
of Saddam the Invader’s claim that Saudi Arabia
was not threatened by him. The irrefutable
evidence, which I thought we had presented to
you, shows that the very day he announced he was
moving his forces out of Kuwait, vast Iraqi
armor was heading south toward the Saudi border.

Now, let me tell you what concerns me a lot. 1In
that entire interview there was no mention of
concern about the brutal treatment of the people
of Kuwait, and no mention about Saddam Hussein’s
barbaric policy of detaining innocent foreigners
-- holding them as hostages and staking them out
near plants and installations so as to avoid
retaliation for his brutality. The reports
coming out of Kuwait are horrible.

I know how you personally feel about young
people -- surely you must be shocked and
offended by the documented reports of rape, of
shooting children for passing out leaflets (and
making their parents watch), of the systematic
dismantling of Kuwait from the hospitals to the
factories and stores. It is tragic. It is
indeed reminiscent of how Hitler behaved in
Poland before the rest of the world came to its
senses and stood up against him. As I write
this I know you, too, care deeply about these
atrocities.

Having written the above right from my heart, I
simply want to add that I hate it that you and
Jordan are in this very difficult situation. I
would be no friend at all if I didn’t understand



the enormous problems all of this has inflicted
upon your wonderful country.

The other day I saw a picture of you and some of
your associates receiving yet another
delegation. I recognized several of your
associates. All of them friends, all of them
not historically opposed to the U. S. All of
them having worked with us in difficult
situations before. I still remain hopeful that
it will be that way in the future.

I have a personal feeling that perhaps you don’t
like it when those wild demonstrators in Baghdad
and regrettably Amman attack me in very personal
terms.

I know you have tried hard to find peace through
dialogue; but the longer this matter goes on,
the more I am convinced that there can be no
compromise that stops short of the United
Nations’ demands and universal condemnation.

I have warned Saddam Hussein that any terrorist
act against us or our allies will be his
responsibility. Further containment and
continued brutality against "hostages"™ (he still
refers to them as "guests™) will hasten the day
of other than a peaceful settlement.

This letter is being conveyed to you in this
special channel. I did not want it ricocheting
around the corridors at State or anywhere else.
It comes from a man who is your friend. It
comes from a heart ladened with grief and
sadness; but it also comes from one who is
determined to see the total failure of Saddam’s
unwarranted aggression.

Barbara enjoyed her visit with Queen Noor and
Brent Scowcroft filled me in on every nuance of.
your distinguished brother’s recent visit. I
ask you to convey my respects to him.



I pray we will find a way out of this terrible
situation; but the longer I think about this it
can only come from Saddam Hussein’s turning 180
degrees and his trying to undo the horrible
offense he has committed against the rule of
law.

My sincere best wishes to you and your family.
With respect,

Sincerely,

His Majesty

Hussein I

King of the Hashemite Kingdom of Jordan
Amman
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THE WHITE HOUSE
WASHINGTON

October 19, 1990

Mr. President:

Here is the King Hussein interview
you requested.

>

Brent Scowcroft

Attachment

- .
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' King Hussein on Kuwalt and Dashed Hope

By JUDITH MILLER
30o<.1a1 8 The Mew Yern Timiry

AMMAN, Jordan, Oct 18 — Ho is *
chain-smoking agaut, and says it ls
Impossible (0 slcep more than four
hours a night. To relieve the pres.
sure, he has taken (o nding around
his palace on a BMW mutorcycle.
While his eyes can sparkle at
Umes, he looks at other times as It
he is carrying the cares of 200 mil-
lion Arabs on his shouldere.

Since the Perstan Guil crisly
began, King Husseun of Jordan has
traveled more than 30.000 miles
and met with 13 leaders to avert a
war that he warns would be cata-
strophic not only for his couatry,
but ajso for this region and thn
West.

"With or without war, no!h.m‘
will retumn to what 1t was,” the
King says. “This will be an ares of
turmoil unless people face up to the
need (0 creatd new dreams and
new realittes.”

Milssed Oppartunitfes

Now, after 10 weeks, he tays that
war may be Immuwnent, despite
ststements 1n Washington indicat.
ing that there are shil months of
wailing Lo see | the econarmic sanc-
tions agawnst President Saddam
Hussein of Iraq will work.

If war comes, the Jordanun
King says, it will be partly because
of a fatlure by President Bush and

King Hussein of Jordan said war might be imminent.

other Western lesders to respond
in ume 0 signals {rom e fraqy
leader, so0n a{tes the Kuwalt tnva.
sion, that he was ready to with-
draw {rom mest of the occupied
tecritory.

The 34-yesrold King now in his
3th year on the throne. says that
he believes a peaceful end (o the
Kuwait dispute 19 possible, dut only

U there ts a greater willingness to
compromise by Lhe United States
and s Arab allies, and what he
called “an end 10 the curTent em-
barga on diajogue."

“A dialogue across the alrwaves
i3 nex constructive,” he said. If df-
plomacy [aiis, he smd, his coaver.
sations with Saddam Husgsein have

Continued on Poge Al Column |
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Mideast Tensions: A Talk With a Weary King

Jordanian Talks of Chances Missed
And Trust Betrayed in Kuwait Crisis

Continued From Puge Al

convinced him that the Iragis
would fight.

“If 1's a question of humiliation
and surrender, it wor't work,"” the
King said. “Capitulatron s unac-
ceptable.”

Back at Nadwa, his yellow gran-
ite palace In downlown .Amman,
the King continues his diplomatic
campaign with King Hassan I of
Morocco and  President Chadli
Benjedid of Algeria, sending let-
ters and messages back and forth
between Baghdad and other Arab
capitals, planning hus next moves,

In a series of interviews gver the
weekend, he spoke at length about hig
efforts 1o prevent and later 10 contatn
the Pecsian Gulf crisis, the tirst tme
he has given a full publlc eccounting
of his actions.

He disclosed that un Aug. 2, the day
of the Iraqi invasion of Kuwait, he
had been given 48 hours by President
Bush to secure a commitment from
Prestdent Huysein to withdraw tus
troops. e said that President Hus-
sein had promised to begin pulling out
troops if the Arab League did not con-
demn him, something it did do, which
he sald. led to the collapse of his earty
efforts.

The King's mood, oflen frusireted
and angry, was lightened by occa-
sionai ursts of humor as he mused
about happier times, or watched the
latest news an CNN. At one point. hia
spirits  darkenmg, he spoke of
thaughts of resigning from & job that’
mnany regard amnooeg-tifs- most dan-
gerous n the Middle East, thoughts -
he said he has since pui firmly out of
lus mind.

A Favored Land™i *
Now Qut of Favor:

Jordan was once regarded by the
Umted States and other Western
countries as the most dependable of
the Arab nations, Now, King Hussein
showed his distress at the way he and
his country have heen criticized since
. Lhe start of the crisis by the United

Statas and its aliles. They have de-
plared what they regard as his hedg-
ing on condemning the Iragi lnvaston,
a stand that the harshest critics say
comes close w condonlng Baghdad's
action.

What made his isolation particu-
larly stress{ul, he says, is that he and
President Bush are friends of long.’
stainding. And he went out of his way;
not to assafl the United States. He|
wl:’i‘s more critical of his former Arab
allfes. .

Of all Arab leaders, King Hussein
sald, President Hosni Mubarsk of
E pvpt has disappointed hioy the most.
The King said he had hel bring
Egypt back into the Arab foid, after
ils peace treaty with Iscael in 1979,

St

deint.Bush, in a te|

take military actien

The King repeatedly emphasized
that Jordan has supported all the
United Natfors Secirnty Council reso-
lutions on Kuwait. He has, howeveg,
oppased the presence of American
forces in Saudi Arabia, something je
said wans aeither anti-Western our
pro-lragl.

"1 am pro-peace,” he declared. ‘'l
have backed nobody except oy con-
science and the interests of ail in
peace and security in this region.”

Nevertheless, in the interviews, he
praised Mr. A as "Etriend and
anew omenon in Arab politfes.”

Wien he was asked If he believed
that President Hussern, his namesake,

Mr. Mubarak that the Iragi lerer
had also warned dat he ““woiid not
r:spond positively to threats ar in-
titn{dation.” )

Conciliatory Words
From lragi Quoted

The Arab League {nreign minisrers
were aicetng in Cairy, and, the King
said, Saddam Hussetr, suspevied that .
the ministers might call for fore:ai
involvement. “*let us nol seraicn
euch ather's eyes mut” the Kug
-tmled the Iraq) leader as saying “'1f
thuigs gn that way. we nay sy Ku

but no relation, was justified in hav-\ wait is part of fraq and apnex «t.”
mg mvaded part or aif of Kuwait, he | Farly the aext muiming, Aug. 3, the

seamed momentarily uncomfortable
"I honestly can't tel, bul given the
leadership of Saddam Hussewn, !
know it was not easy,” lie replied. **;
can't justify or condane, but the rya-
son must have been pretty subsan-
tial to have had it happen. BothrSides,
I {ear, gradually succum a con-
splracy theory about r.'
e

Quashing Rumors
Of Lust for Land

The King seemsad especially esger
to rebut A conspiracy theory that has
gained wide cridency in Arad circles
since the invasion, that Iraq, Jordan
and Yemen had been e Kuwalt
and Saudi Arabia for themselves, and
had been planning for months before
the invasion to divide up the ok
producing arss among themselves.

According fo these accounts, irag
would have taken Kuwait, securing
it long-sought free access 10 the
Persian Gulf; Yemen would get part
of disputed Saud) terrttory, and King
Hussein, who 13 revered as a 33d-gen-
eration descendant of the prophet Mo-
hammed, would be resiwored to hus
family’s traditional role as cugtodian
of Islam’s most sacred sites in Saudi
Arsbia.

He said Jjordan wanted nothing but
peace, and had not been forewarned
about the Iraqi invasion.

The King argued, however, that the
Iraqt invasion of Kuwait could have
been prevented through astute Arab

diplomacy, and that American forcss
would aot have beea nseded If the

blf?ﬂlﬂlﬂm! resot Pt
m . 5 2 the-, bomb. So befora ine crisis, I wus

- thinking of quitiing. 1 won't quit In the ”

And, he zaid, the Unf tes’
decision to send forces to the Saydi
desert was taken befare the Rlya
Government formally request
them and, he said, seemed ultimately
Intended not to defend Saudi Arabia
but 1o destroy President Hussein

Accarding to the King's account

cetved an agreement fro

tion wilimr-howrs of the Iragt lnva-
sion, that he would be given 48 houry
to secure a commilment from Mr.
Hussein o withdraw his troops. The

_ eign ntervention.

‘resolutko Lo the crisis, he said, add-

but that the mgve seemed not (0 have  King said the commiiment was gfven
assuaged S¥pilan anger al having Wwhile he was moeting In Alexandria,
been excluded in the {irst place. Af a  Egypt, with Mr. Mubarak.
Carro summit meeung in August, the The King said he old the American
King satd he had the leeling that Mr. and Eygptian leaders that be tad
Mubarak was “trying lo pay back talked to President Hussein by phone
lraq for having led the campaign before fi to Egypt and that
agawst Egypt.”  * Iraqi said he was planning to
Mr. Mubarak has been bitter in Rin withdrawing from Kuwait wi
turn at President Hussein for deceiv-  daya “Within a week we'll be gone
ing him before the Invasion of Ku- the King quoted President Hussein &
watt, by telling him that he would not  saying. King toid Mr. Bush

1 King {lew to Baghdad, whercbe found -

President Kussein “fine and nicre =
laxed than on my previous visn™ six
deys eurlier The I1agi leader, be
said, reiterated that he was wiliing to

withéraw from gnost o! ;M_—- N
actly to where b USEY - e
discuss other grievances at a diceung
of heads of government in Julda un
Sunday, provided the Arab Lcague
Jid not condemn tum or caif for for-

The King retumed 0 Amman laiar
that day. confident that agreement
was possihle, but ne said he was up-
adle to get cither King Fahd or Pres:-
dent Mubarak on the phone. While
stil waiting to convey the results of
the Baghded meetmng. he sald, h2
legrned that Egvit had just ton
demned fraq’s invasion, and that the
Arab League was preparing o iuke
similar action that night

King Hussein said he still di¢ not
understand why his initlative was un-
dermmined. But the coademnations
dashed hopes of an early peaceful

ing “*Suddenly, it was afl torp apart.”

From: the King's versicn of the
crizis, an  extraordinary pucthure
emerged of the world of Arab politics
-~ & milieu of secrets and ctnspuUa
cies; of lies and treachery; of humi-
ations for him and other, poorer
Arabs; of duplicty, revenge dnd
troken promises, of dashed
hopes that, he said, had trought hirm
o consider resignation.

“Wnen ynu look beyond this,” Ae
askod, ‘‘what it there for us? I';
proud of what I've: done in Jordan, bai ~ &
the resion tiself s sitting ot a ume

middle of thix But I'l never be a tur-
den 10 my country.”’

When Baghdad
Decided to Strike
Ranging back and forth thruugh ks }

ces In recent wewks, the King
shed fresh Ught on othar asperts of '

the crisis.

Among other :fungs, v 3aid. alier
the invasion Mr. Hussewn had wid lum
that he had decided anly lafe 2 Julv
that military action was necessary
The King said the [raqi eader had
told hun that he had decidnd 10 seize
all of Kuwuil, instead of the part <i
the terntory long in dispute, be« ause
be the United States o ¢
fend the cheikdom with force, and -
lieved he would be m stronger posi
tlon milkarly and poitically :f ne
could 2ventually withd) aw 10 & (it

=TTy




Troops and Equlpment Qontlnue to Arrive In Saudl Arabla
American troops unloading a Bradley Fighting Vehicle of the First Cavalry Division at a Saudi port.

chat lett Irag with ms d!swa’ te.rrl- to the fact that Iraq had protected would not write off Its debt, or end the ¢
mxly"q'" them and thelr people with “the blood  border dispute, or stop stealing oil. :
M King said Saddam Hussein also\ of lraqis” during the just-concluded  *[ realized then that the situation f§
t6id him that he never intended to in- * war with Iran. was really very serious,” the Ming M
vads Saudi Arabia, a threat that was - Saddam Hussein had already tried said. *I knew they were huring. §
sriginally cited by the United States  to resolve the border Issue during the badly, The atmosphere was lense, !
i sending troops there. Itan-Iraq war, the King saxd Kuwalt the troops were on the border,” .
Funhermore. the King said, Prime  and Iraq had formed several differ-  On July 30, the King visited the .
Minister Margaret Thatcher had wld et levels of jont commissions to re- Emur in Kuwait and expressed hope., '

1im, during a meeung at her country solve it, but with no succesa. that a special meeting in Jidda be-r §
regidence, mat:aj the Unusziud’smu - tween Kuwait a?,d; iraq, m;chedulew i
‘roops were y to Ara- open the next day, would succ .
m"l;bddo_;‘e’e thlarl “no::l fgnnhaal;y re A Volatile Mxxture. Ang he warned that the meeting was-
ues! g sald he con- critical

¥ irmed th;l }aur lhrwghﬁﬁl‘ﬁi'&'e- -Oﬂ and Ouu‘age . *! pieaded with them,” he said.

i OWT sources. . : X “They were warm and cordial, w»
The of this small eounn'y.' - The King's “second folt” came usually so. But there was ro commit-
‘lanked on sides by-traq, Israel  when he learned that Iraq's Foreign ment, ]usl hopes that it would not ‘
ind Saudi Arabia, seemed most agk o Minister, Tariq Aziz, had seat a (m. B
-ated when expressing the view that[f scathing public memorandurmn to the !
he invasion could huve been prevent-§ Arab League on July 15 accusing Ku- . e }
oy wait of - violaung its oflproduction A View of Doom i
On at leust llve occasions since quotas and of stealing lraqi od from . ’ !
mnd of the lran-Iraq war in 1988, the Rumaila field, which the wo 1N Soldiers’ Eyes \

1aid, he had unsuccessfully’ tried countries shared. Terrible conse- R
sersuads Kuwait directly or through  quences mlghl result, Mr. Aziz  Before boarding his plane, he said X
;ulf intermediaries (o resolve the wamed. he had a premoaiton 1 looked ab,Jb.
wnanctal and territorialdisputes with In retrospect, nexlher Kuwait nor some Kuwaitf soidiers on tha tarmac  §
3aghdad that he sald triggered the in-  Saudi Arabia scemed to bave trusted: | suddenly had a deep sense of sad- ¢!
sasion Saddam Hussein also made him, Lthe King said. But he added that ness. Sametimes, leaders’ 1.“]-_"“ 5
‘epeated, unsuccusful attempts, be  relations with Kuwait had never been  can cost these youny, people's lives.”’ -
iald. " easy.An- assistant (0 the King de-  On the plane back to Jordan, the. N
He said he first becamc conce.med, scribed his visits to Jaber al-Ahmed King said ﬁu; aides told him that they,
‘ \bout an escalation of the dlsp\nzélvo al-Sabah, the Kuwaiti Emir, for dis- had {ailed 10 detect Lrue conceran

. nonths ago, at the end of May, &% &y - cussmns of financial matters, as in their meetings with the Kuwaid
Arab summit meeting in B ' & “tn-cup excercise,” and sald thagfForeign Minister. “They said thewr

“We had a closed meetiag” theyhad become increasingly hum Constitution does nut permit usx 10

vas very frank,” the King %a] give up an inch of territory. We won't |

S"“‘:fm “" By 1988, the gulf states had stopped  give in. If they attack us, we would J
! { making payments that had conttnued  call the Americans.” The Kuwailis'
vy economic warfare waged iy ',, +>for 10 years under a-1978 pledge t0 only concemn, the King said he was
yothers”* among Arab lead and.,’ support Arab countries threatened by  1o}d, seemed 10 be that relying on .
hat these leadem seemedmteren} Isracl Some had not made full pay- American military backing wouid be
' FOIREIE. ) ..s ments Jordan had a $6 billion deficit.. “embarrassing’” use nf Amer-
- After 1988, the payments abruptly. ican support for israel.
ended. “They were puuting they, . He said he had learnest of the invas
. Squeeze 0a us and | realized we were  ‘sion at § A-M. on Aug. 2 when King ...
going to have severe l.nu:mal prob- Fahd telephoned hftn snd urgeq him
lems,” the King said~ . -, to cail Saddam Humsein and ask the -
In the sprm? of 1989, as ho had Iraqi leades to withdruw (o the dis-

' - feared, severe food rioting erupted In, puted territory. “It'a afl” Kuwa's .
ie rela ch wimo(.hefArab ntriet] Jordan. Kuwailt ultimateiy pald Jor- fnull." King Hussein 3aid, quoting -
wd streogtihe themimary e !ion ol dan a modest sum, for which the King  King Fahd. “They would be this ada-. -

8 inthe - said he was grateful, mant. They ve brought this abour™ - *

- Hesaid his final effort towarn Ku- . Ths King spoke to King Fahd..
wait about the patentlal cunse- rarely after that On Aug €, the Saudl
quences of its deteriorating relation- ruler invited *“friendly forces 10 as< °
ship with Iraq came late in July. OB sist in his country’s defense. The next |
July 29, he visited Mr. Hussein in day, the he sent ea envay to assure

Baghdad, King Hussein that relations betwesn ,
“They were bitter,” the King re- Riyadh and Baghdad were [ine, that
called, speaking of the Iragis. They there was no evidence of & hostile -
recalled with fury, for example, that Jraql buildup on the barder, and that
after Iranian-backed terro had despite , American assertions, there
tried 10 assassinate the Emir, “Iraq* was no truth to reports that Iraq
had blasted Iran with everything they plnnned to invade Saudi A-abia
had — ground to ground missiles, the ’Later that night, the presence of U S
works.” 1ran had retaliated, causing forces in the Saudi desert wus are

1,500 ctvillan casualties, but Kuwait npounced.
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tent Hussein warned. thaty




THE WHITE HOUSE

WASHINGTON

Your Majesty,

One of the most agonizing by products of this
terrible situation in the Gulf has been the
strains now placed on the relationship

between Jordan and the United States of America.
I hope I need not tell you that I have always
tried to demonstrate the respect I feel for your
country, your countrymen and especially for you
personally.

As you know, in spite of these strains and
difficulties, all caused by Saddam Hussein's
brutal aggression against Kuwait, we have been
trying to encourage economic support for Jordan.
We have been doing this in spite of some concerns
that I would now like to call to your personal
attention.

The Conference in Amman hurt -- so many known
terrorists convening to blast the United States of
America, joined, I hate to say, by some of your
own officials. I try to understand the pressures
that you and the government are under from the
more radical left; but you must know that blatant
attacks on my country, attacks that assign to us
outlandish motives, only make things very
difficult. Had a Cabinet Member in my government
attacked Jordan the way your Prime Minister
attacked us, he would have been dismissed. I
refer to his public remarks on our motivation in
putting forces into Saudi Arabia.

I am determined to keep relations from totally
disintegrating. I say this as one who wants our
friendship to be strong and in tact when all this
ends. Thus, may I comment on your recent
interview with the New York Times. I make the
following comments based on the premise that if I



-
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don't level with you and you don't level with me,
it will be more difficult for both countries.

In your recent interview with the New York Times,
Your Majesty, it is simply incorrect that the
United States decided to send, let alone
dispatched troops to Saudi Arabia, before
receiving a request from King Fahd. Our only
motivation was to deter Iraq and if necessary,
defend a -friend; we went when asked and we will
leave the same way. It is also deeply troubling
to read that an old and close friend "honestly
can't tell" if Iraq's invasion was justified, when
the entire world is united in condemning this '
action.

I was also troubled by your apparent acceptance of
Saddam the Invader's claim that Saudi Arabia was
not threatened by him. The irrefutable evidence,
which I thought we had presented to you, shows
that the very day he announced he was moving his
forces out of Kuwait, vast Iragqi armor was heading
south toward the Saudi border.

Now, let me tell you what concerns me a lot. 1In
that whole interview there was no mention of
concern about the brutal treatment of the people
of Kuwait, and no mention about Saddam Hussein's
barbaric policy of detaining innocent foreigners;
holding them as hostages; staking them out near
plants and installations so as to avoid
retaliation for his brutality. The reports coming
out of Kuwait are horrible.

I know how you personally feel about young people.
Surely you must be shocked and offended by the
documented reports of rape, of shooting kids for
passing out leaflets, (and making their parents
watch), of the systematic dismantling of Kuwait -
from the hospitals to the factories and stores.

It is tragic. It is indeed reminiscent of how
Hitler behaved in Poland before the rest of the
world came to its senses and stood up against him.
As I write this I know you, too, must care deeply
about these atrocities.




Having written the above, right from my heart, I
simply want to add that I hate it that you and
Jordan are in this very difficult situation. I
would be no friend at all if I didn't understand
the enormous problems all of this has inflicted
upon your wonderful country.

The other day I saw a picture of you and some of
your associates receiving yet another delegation.
I recognized several of your associates. All of
them friends; all of them not historically opposed
to the U.S.A.; all of them having worked with us
in difficult situations before. I still remain
hopeful that it will be that way in the future.

I have a personal feeling that perhaps you don't
like it when those wild demonstrators in Baghdad
and, regrettably, Amman attack me in very personal
terms. I know you have tried hard to find peace
through dialogue; but the longer this matter goes
on, the more I am convinced that there can be no
compromise that stops short of the United Nations'
demands and universal condemnation.

I have warned Saddam Hussein that any terrorist
act against us or our allies will be his
responsibility. Further containment and continued
brutality against "hostages" (he still refers to
them as "guests") will hasten the day of other
than a peaceful settlement.

This letter is being conveyed to you in this
special channel. I did not want it ricocheting
around the corridors at the Department of State or
anywhere else. It comes from a man who is your
friend. It comes from a heart laden with grief
and sadness; but it also comes from one who is
determined to see the total failure of Saddam's
unwarranted aggression.

Barbara enjoyed her visit with Queen Nor, and
Brent Scowcroft filled me in on every nuance of
your distinguished brother's recent visit. I ask
you to convey my respects to him.



T

I pray we will find a way out of this terrible
situation; but the longer I think about this, it
can only come from Saddam Hussein turning 180
degrees and his trying to undo the horrible
offense he has committed against the rule of law.

My sincere best wishes to you and your family.

With respect,

His Majesty
Hussein I
King of the Hashemite Kingdom of Jordan

Amman
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trying to encourage econqmic"sgpport for Jordan.
We have been doing this:iagg%;eﬁof some concerns
that I would now like to ca to your personal

attention.

The Conference in Amman hurt -- so many known
terrorists convening to blast the United States of
America, joined, I hate

to say, by some of your own officials. I try to
understand the

pressures that you and the government are under
from the more radical left; but you must know that
blatant attacks on my country, attacks that assign
to us outlandish motives, only make things very
difficult. Had a Cabinet Member in my government
attacked Jordan the way your Prime Minister
attacked us, he would have been dismissed. I
refer to his public remarks on our motivation in
putting forces into Saudi Arabia.

I am determined to keep relations from totally
disintegrating. I say this as one who wants our
friendship to be strong and in tact when all this
ends. Thus, may I comment on your recent
interview with the New York Times. I make the
following comments based on the premise that if I
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Having written the above right from my heart, I
simply want to add that I hate it that you and
Jordan are in this very difficult situation. I
would be no friend at all if I didn't understand
the enormous problems all of this has inflicted
upon your wonderful country.

The other day I saw a plcture of you and some of
your associates receiving yet another delegation.
I recognized several of your associates. All of
them friends; all of them not historically opposed
to the U.S.A.; all of them having worked with us
in difficult situations before. I still remain
hopeful that it will be that way in the future.

I have a personal feeling that perhaps you don't
like it when those wild demonstrators in Baghdad
and, regrettably, Amman attack me in very personal
terms. I know you have tried hard to find peace
through dialogue; but the longer this matter goes
on, the more I am convinced that there can be no
compromise that stops short of the United Nations!'
demands and universal condemnation.

I have warned Saddam Hussein that any terrorist
act against us or our allies will be his
responsibility. Further containment and continued
brutality against "hostages" (he still refers to
them as "guests") will hasten the day of other
than a peaceful settlement.

This letter is being conveyed to you in this
special channel. I did not want it ricocheting
around the corridors at the Department of State or
anywhere else. It comes from a man who is your
friend. It comes from a heart laden with grief
and sadness; but it also comes from one who is
determined to see the total failure of Saddam's
unwarranted aggression.

Barbara enjoyed her visit with Queen Noor, and
Brent Scowcroft filled me in on every nuance of
your distinguished brother's recent wvisit. I ask
you to convey my respects to him.
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don't level with you and you don't level with me,
it will be more difficult for both countries.

In your recent interview with the New York Times,
Your Majesty, it is simply incorrect that the
United States decided to send, let alone
dispatched, troops to Saudi Arabia before
receiving a request from King Fahd. Our only
motivation was to deter Iraq and if necessary,
defend a friend; we went when asked and we will
leave the same way. It is also deeply troubling
to read that an old and close friend "honestly
can't tell" if Iraq's invasion was justified, when
the entire world is united in condemning this
action.

I was also troubled by your apparent acceptance of
Saddam the Invader's claim that Saudi Arabia was
not threatened by him. The irrefutable evidence,
which I thought we had presented to you, shows
that the very day he announced he was moving his
forces out of Kuwait, vast Iraqgi armor was heading
south toward the Saudi border.

Now, let me tell you what concerns me a lot. In
that whole interview there was no mention of
concern about the brutal treatment of the people
of Kuwait, and no mention about Saddam Hussein's
barbaric policy of detaining innocent foreigners -
- holding them as hostages, staking them out near
plants and installations so as to avoid
retaliation for his brutality. The reports coming
out of Kuwait are horrible.

I know how you personally feel about young people.
Surely you must be shocked and offended by the
documented reports of rape, of shooting kids for
passing out leaflets, (and making their parents
watch), of the systematic dismantling of Kuwait
from the hospitals to the factories and stores.

It is tragic. It is indeed reminiscent of how
Hitler behaved in Poland before the rest of the
world came to its senses and stood up against him.
As I write this I know you, too, must care deeply
about these

atrocities.
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I pray we will find a way out of this terrible
situation; but the longer I think about this, it
can only come from Saddam Hussein turning 180
degrees and his trying to undo the horrible
offense he has committed against the rule of law.

My sincere best wishes to you and your family.

With respect,

His Majesty

Hussein I

King of the Hashemite Kingdom of Jordan
Amman
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