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Explanation

The Code of Federal Regulations is a codification of the general and perma-
nent rules published in the Federal Register by the Executive departments and
agencies of the Federal Government. The Code is divided into 50 titles which
represent broad areas subject to Federal regulation. Each title is divided into
chapters which usually bear the name of the issuing agency. Each chapter is
further subdivided into parts covering specific regulatory areas.

ISSUE DATES

Each volume of the Code is revised at least once each calendar year and
issued on a quarterly basis approximately as follows:

Title 1 through Title 16 as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 as of July 1
Title 42 through Title 50 as of October 1

The appropriate revision date is printed on the cover of each volume.

LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the
text of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues of
the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision
date (in this case, October 1, 1989), consult the “List of CFR Sections Affected
(LSA),” which is issued monthly, and the “Cumulative List of Parts Affected,”
which appears in the Reader Aids section of the daily Federal Register. These
two lists will identify the Federal Register page number of the latest amend-
ment of any given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for the
regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usual-
1y not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-off
date for the Code a note has been inserted to reflect the future effective date.
In those instances where a regulation published in the Federal Register states a

v




date certain for expiration, an appropriate note will be inserted following the
text.

OMB CONTROL NUMBERS

The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agen-
cies to display an OMB control number with their information collection re-
quest. Many agencies have begun publishing numerous OMB control numbers as
amendments to existing regulations in the CFR. These OMB numbers are
placed as close as possible to the applicable recordkeeping or reporting require-
ments.

OBSOLETE PROVISIONS

Provisions that become obsolete before the revision date stated on the cover
of each volume are not carried. Code users may find the text of provisions in
effect on a given date in the past by using the appropriate numerical list of
sections affected. For the period before January 1, 1973, consult either the List
of CFR Sections Affected, 1949-1963, or 1964-1972, published in three separate
volumes. For the period beginning January 1, 1973, a “List of CFR Sections
Affected” is published at the end of each CFR volume.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was estab-
lished by statute and allows Federal agencies to meet the requirement to pub-
lish regulations in the Federal Register by referring to materials already pub-
lished elsewhere. For an incorporation to be valid, the Director of the Federal
Register must approve it. The legal effect of incorporation by reference is that
the material is treated as if it were published in full in the Federal Register (5
U.S.C. 552(a)). This material, like any other properly issued regulation, has the
force of law.

What is a proper incorporation by reference? The Director of the Federal
Register will approve an incorporation by reference only when the requirements
of 1 CFR Part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR Part 51.

Properly approved incorporations by reference in this volume are listed in the
Finding Aids at the end of this volume.

What if the material incorporated by reference cannot be found? If you have
any problem locating or obtaining a copy of material listed in the Finding Aids
of this volume as an approved incorporation by reference, please contact the
agency that issued the regulation containing that incorporation. If, after con-
tacting the agency, you find the material is not available, please notify the
Director of the Federal Register, National Archives and Records Administra-
tion, Washington DC 20408, or call (202) 523-4534.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Statutory Authorities and Agency
Rules (Table I), and Acts Requiring Publication in the Federal Register (Table
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THIS TITLE

Title 47T—TELECOMMUNICATION is composed of five volumes. Volumes one, two,
three, four, and five contain all current regulations and are arranged in the
following order: Parts 0-19, Parts 20-39, Parts 40-69, Parts 70-79, and Part 80 to
End, Chapter I—Federal Communications Commission. The last volume, Part 80
to End, also includes Chapter II—Office of Science and Technology Policy and
National Security Council, and Chapter III—National Telecommunications and
Information Administration, Department of Commerce. The contents of these
volumes represent all current regulations codified under this title of the CFR as
of October 1, 1989.

Part 73 contains a numerical designation of FM broadcast channels (§ 73.201)
and a table of FM allotments designated for use in communities in the United
States, its territories, and possessions (§ 73.202). Part 73 also contains a numeri-
cal designation of television channels (§ 73.603) and a table of channel assign-
ments to listed communities in the United States, its territories, and possessions
(§73.606).

The OMB control numbers for the Federal Communications Commission,
appear in § 0.408 of Chapter I. For the convenience of the user § 0.408 is reprint-
ed in the Finding Aids section of the second, third, fourth, and fifth volumes.

Redesignation tables for Chapter I—Federal Communications Commission

appear in the Finding Aids section of the two volumes containing Parts 20-39,
and Part 80 to End. '

For this volume, Jacquelyn J. Demsky was Chief Editor. The Code of Federal

Regulations publication program is under the direction of Richard L. Claypoole,
assisted by Ruth C. Pontius.
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Brent Scowcroft
Assistant to the President for National
Security Affairs

Date:

PART 201 - EXECUTIVE POLICY.

M=
10

201.1 Authority
201.2 Definitions

201.3 Policy L)/yy\,uf/ MJWJL

AUTHORITY: 61 Stat. 496 (50 U.S.C. 401); 64 Stat. 798 (50 U.S.C. app. 2061)

64 Stat. 1245 (50 U.S.C. app. 2251); 90 Stat. 463 (42 U.S.C. 6611); E.O.

2
12046, March 27, 1978 (43 FR 13349; 3 CFR, 1978 Comp., p. 158); E.0. 1247%,
April 3, 1984 (49 FR 13471; 3 CFR, 1984 Comp., p. 193); E.0. 12656, November

18, 1988 (53 FR 47491; 3 CFR, 1988 Comp., p. 585).




(h) "NS/EP treatment" refers to the provisioning ot a telecommunications
service before others based on the provisioning priority level assigned by the

Executive Office of the President.

(1) "National Telecommunications Management Structure (NTMS)" means a
survivable and enduring management étructure which will support the exercise
of the war power functions of the President under Section /U6 of the

Communications Act of 1934 (47 U.S.C. § bUb), as amended.

(J) "Private sector" means those sectors of non-Fsgﬁrgf/;overnment

entities that are users of telecommunications services.

(k) "Telecommunications" means any transmission, emission, or reception
of signs, signals, writing, images, graphics, and sounds or intel ligence of

any nature by wire, radio, optical, or other electromagnetic systems.

(1) "Telecommunications resources“ include telecommunications personnel,

equipment, material, facilities, systems, and services, public and private,

wheresoever |located within the Jurisdiction ot the United States.

(m) "Wartime emergency” means a crisis or event which permits the
exercise of the war power tunctions of the President under Section /U6 of the

Communications Act of 1934 (4/ U.S.C. § 606), as amended.

§201.3 Policy.
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capability. In addition, a survivable telecommunications management structure

/
is necessary to manage initiation, coordination and restoration of
telecommunications services. The management structure must include the

following:

(1) Legal authority for telecommunications management.

(2) A control mechanism to manage the initiation, coordination and

restoration of telecommunications services.

(3) Procedures to ensure timely damage assessment and allocation of

residual resources and controlled restoration ot services based on national

policy/direction.

(4) The capability to execute a telecommunications recovery plan based

on national policy/guidance.

(c) Notwithstanding any provision regarding NS/EP Planning and
Execution, nothing in this Part shall be deemed to affect the authorities or
responsibilities of the Director of the Office ot Management and Budget, or
any Office or official thereof; or reassign any tunction assigned any agency
under the Federal Property and Administrative Services Act of 1949, as

amended, or under any other law, or any function vested by law in the Federal

Communications Commission.

-13-



convenience and necessity.

(i1) Perform such functions as required by law with respect to all
entities Ticensed or regulated by the Commission, including (but not 1imited
to) the extension, discontinuance or reduction of common carrier facilities or
services; the control of common carrfer rates, charges, practices and
classifications; the construction, authorization, activation, deactivation or
closing of radio stations, services and facilities; the assignment of radio
frequencies to Commission licensees; fhe investigation of violations of

pertinent Taw and regulation; and the initiation of appropriate enforcement

actions.

(ii1) Develop policy, plans and procedures adequate to execute the

responsibilities assigned pursuant to these regulations under all conditions

of crisis or emergency.

(iv) Consult as appropriate with authorized officials of the NCS to

ensure continued coordination of their respective NCS activities.

(10) The National Communications System (comprised of the Executive
Agent for the NCS, the NCS Committee of Principals, and the Manager, NCS)
shall assist the President, the Director of the Office of Science and
Technology Policy and the Director of the Office of Management and Budget in
the exercise of national security and emergency preparedness

telecommunications functions and responsibilities and in the coordination of

-27-



(a) Executive departments and agencies of the United States, whether or

not components of the National Communications System, (NCS), shall, to the
extent permissible by Taw and consistent with national security, submit their
international emergency telecommunications requirements to the Executive

Agent, NCS, for coordination and consolidation of mobilization requirements.

(b) The Department of Defense shall coordinate NATO requirements in
consonance with approved NATO/U.S. procedures for subsequent processing by the

Executive Agent, NCS.

(c) The Department of State shall coordinate and approve foreign
government telecommunications requirements and forward them to the Executive

Agent, NCS, for further processing.

§212.4 Other requirements.

Those entities, other than Executive departments and agencies of the
(/ United States, having need for emergency international telecommunication

service, shall present their requirements to the Federal Communications

Commission (FCC).

/ St
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period, the Director, OSTP, will have authority to make new or revised

assignments of radio frequencies in accordance with authority delegated by the

President.
§214.4 Planned actions.

(a) Whenever it is determined necessary to exercise, in whole or in
part, the President's emergency authority over telecommunications, the
Director, OSTP, will exercise that authority as specified in Executive Order

12472[49 FR 13471; 3 CFR, 1984 Comp., p. 193).

(b) In this connection, and concurrently with the war or national

emergency proclamation by the President, the Director will:

(1) Authorize the continuance of all frequency authorizations issued by

Adm 1t §7‘ rte
the National Telecommunications and Information Agency (NTIA) and the Federal
Communications Commission (FCC), except as they may otherwise be modified or

revoked by the Director, OSTP, in the national interest;
(2) Redelegate to the Secretary of Defense the authority necessary to
control the use of the radio spectrum in areas of active combat, where such

control is necessary to the support of U.S. military operations;

(3) Close all non-government radio stations in the international

broadcasting service as defined in the FCC rules and regulations, except those

-37-




