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United States Department of State

Bureau of Oceans and International
Environmental and Scientific Affairs

Washington, D.C. 20520

April 15, 1992

MEMORANDUM
TO: Distribution

gy
FROM: OES/SCT - Martin Prochnik
SUBJECT:

Request for Circular 175 Authority to Negotiate

and Conclude an Agreement Relating to Science and
Technology Cooperation between the Government of
the United States of America and the Government
of the Russian Federation

Attached is a draft memorandum requesting Circular 175
Authority to negotiate and conclude an umbrella S&T agreement

between the U.S.

and Russia (Tab 1).

It will be necessary to

have a cleared text of the draft agreement (Tab 2) to present
to Russian Minister Saltykov during his Washington visit, April
28-29, in anticipation of signing the new agreement at the
proposed June summit meeting between Presidents Bush and

Yeltsin.

Please review these documents and provide your

comments/clearance to Cathleen Campbell,

647-4662 (phone) and

647-0773 (fax), or Elora Sayre on 647-3632 no later than COB

Apri ko 22, 1992

If there is a problem meeting this deadline,

please advise immediately; your clearance will be assumed if
you have not responded by that time.

Attachments:
As stated.

Distribution:

L/T: GTaft
OES/EX: JLewis
FMP/BP: PArtabane
OSTP: SBowden
OSTP: John O'Neil
USTR: HBroadman
OMB: JNix

EPA: WFreeman
NRC: EShomaker
DOJ: MLawton
USDA: DKincaid
HUD: JGeraghty

L/OES: SMurphy
OES: LStrachan
FMP/MP: AFairchild
DOC/ITA: CWessner
CIA: JTerry

DOI: KWashburn
HHS: PHenry

DOE: HJaffe

NASA: PSmith
NIST: KGordon
SMIN: RSeefeldt

H: SStyles
EB/IFD/IPC: FBaron
EUR/ISCA: JTefft
NSF: MBardon
COMEX: JDearlove
DOD/DTSA: JThomas
HHS/FIC: PSchambra
NSC: EMelby

DOT: BAllen

NOAA: BMoore

TREA: EMurphy



United States Department of State

Bureau of Oceans and International
Environmental and Scientific Affairs

Washington, D.C. 20520

MEMORANDUM

1O OES - Mr. Bohlen

THROUGH: OES/S - John P. Boright

FROM: OES/SCT - Martin Prochnik

SUBJECT: Request for Circular 175 Authority to Negotiate

and Conclude an Agreement Relating to Science and

Technology Cooperation between the Government of
the United States of America and the Government
of the Russian Federation

ISSUE FOR DECISION

Whether to grant Circular 175 authority to negotiate and
conclude an umbrella Science and Technology Agreement (STA)
between the United States and Russia.

DESCRIPTION OF THE AGREEMENT

Purpose: To provide a framework for scientific and
technological cooperation between the U.S. and Russia and to
promote and strengthen collaboration in this area.

Background

During the Basic Sciences Joint Commission meeting in May
1991, it was suggested that the U.S. and USSR should begin to
consider new arrangements for their longstanding S&T
cooperation. Specifically, the sides discussed an umbrella
Agreement. Since the dissolution of the USSR, our S&T
cooperation has continued with the newly independent states

under the framework of agreements signed with the USSR. During

his February visit to Washington, and again during discussions
held at the OECD Ministerial this month, Russian Minister
Saltykov expressed interest in concluding an umbrella STA with
the U.S. in time for signature at the proposed June summit




meeting between Presidents Bush and Yeltsin. Due to the
extremely tight schedule, it is desirable to give Minister
Saltykov the proposed Agreement when he visits Washington on
April 28-29.

The umbrella Agreement is intended to serve as an overall
framework for a U.S.-Russia S&T relationship and facilitate
cooperation through current and future science and technology
agreements and memoranda. Annual consultations provided for in
the Agreement will facilitate discussion of policy issues as
well as programmatic concerns which cut across various
cooperative activities.

The new umbrella Agreement will not modify existing S&T
agreements between the United States and Russia, but these
agreements will be subject to the provisions of this STA. This
Agreement in no way should impede ongoing or planned
cooperation under existing agreements or arrangements.

On April 13, the State Department received from Embassy
Moscow a preliminary Russian draft of an umbrella S&T
agreement. The text apparently has not been fully coordinated
within the Russian Government. We will continue developing our
text and, once it is cleared interagency, propose 1t £o- the
Russians as the basis for negotiations.

SOURCE OF FUNDING

Activities under this Agreement are subject to and
dependent upon the financial support and personnel available to
the Parties. The Department of State commits no funds or
personnel to the implementation of the Agreement.

ENVIRONMENTAL CONSIDERATIONS

Activities under the proposed Agreement will not be subject
to review under E.O. 12114 (January 4, 1979), "Environmental
Effects Abroad of Major Federal Actions." The Executive Order
does not require environmental documentation with regard to the
environmental effects of activities in which affected states
participate, as Russia will in this case.

CONGRESSIONAL CONSULTATIONS
H, OES, and EUR have determined that no Congressional

consultations are necessary due to the routine and technical
nature of this Agreement.



INTELLECTUAL PROPERTY RIGHTS

The adequate protection and allocation of intellectual
property created or furnished under the proposed Agreement and
relevant implementing agreements or arrangements are provided
for in Annex II, which is the standard annex developed by the
CISET in May 1991 and proposed and adopted by several countries.

LEGAL AUTHORITY

On September 18, 1981, pursuant to Circular 175 procedures,
the Under Secretary for Security Assistance, Science and
Technology reconfirmed the authority of OES to approve the
negotiation and conclusion of routine S & T agreements with
other governments, subject to approval of the final texts by
the appropriate regional bureau and L. Legal authority to
negotiate and conclude this Agreement is derived from the
President's Constitutional powers (Article II) and his
authority to represent the nation in foreign affairs, as
exercised by the Secretary of State on a day-to-day basis (22
U.S.C. Section 2656). Additional authority is contained in 22
U.S.C. 2656d, which states that the "Secretary of State
shall have primary responsibility for coordination and
oversight with respect to all major science or science and
technology agreements and activities between the United States
and foreign countries..."

RECOMMENDATION

That you grant Circular 175 authority to negotiate and
conclude the umbrella STA between the U.S. and Russia, subject
to the concurrence of L, OES, EUR and other bureaus and
agencies, as appropriate, to any changes to the proposed text.

Approve: Disapprove:

Date:

Attachment:
Draft Umbrella S&T Agreement




AGREEMENT RELATING TO SCIENCE AND TECENOLOGY COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION

The Government of the United States of America and the Government of the Russian
Federation (hereinafter referred to as "the Parties")

0 Realizing that international cooperation in science and technology will
strengthen the bonds of friendship and understanding between their
peoples and will advance the state of science and technology to the benefit
of both countries, as well as all mankind;

0  Affirming that in sharing responsibilities for contributing to the world’s future
prosperity and well-being, they should make further efforts to strengthen their
respective natlonal rescarch and development policies;

0  Considering scientific and technology cooperation as important for the
development of national economies;

0 Wishing to establish closer and more regular international cooperation
between scientific organizations and individual scientists;

0  Desiring to set forth the policy framework for the conduct of the overall
science and technology relationship between the Parties;

Have agreed as follows:
ARTICLE I

Purposes

The purposes of this Agreement are to strengthen scientific and technological capabilities
of the Parties, to broaden and expand relations between the scientific and technological

communities in both countries, and to promote scientific and technological cooperation
in areas of mutual benefit,




ARTICLE I

Policy Framework

1. This Agreement establishes the policy framework for the overall science and
technology relationship between the Parties, including collaboration in large-scale
scientific projects ("megaprojects®). To strengthen that relationship, the Parties will
conduct their science and technology relationship based on the principles of:

A. Shared responsibilities and mutual and equitable contributions and benefits,
commensurate with the two countries’ respective scientific and technological
strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technological research and
development;

Cs Adequaie and effective protection and equitable distribution of intellectual
property rights introduce and/or created in the course of collaboration;

D. General transparency of policies and programs to facilitate mutual
understanding and the identification of opportunities for coordination and
cooperation; and

E. Widest possible dissemination of research results and related information
consistent with applicable national laws and regulations.

2. Under this policy framework, the Parties shall discuss important science, technology,

and policy issues related to the overall science and technology relationship between the
two counftries.

ARTICLE IIT
Methods of Cooperation

The Parties will encourage cooperation through exchanges of scientific and technical
information; exchanges of scientists and technical experts; conduct of joint research
projects, including megaprojects; jointly convening seminars and meetings; training of
scientists and technical experts; and other forms of scientific and technological
cooperation as may be mutually agreed upon.




ARTICLE IV

Cooperating Entities

The Parties shall encourage and facilitate, as appropriate, contacts and cooperation
between government agencies, universities, research centers, institutions, private sector
firms and other entities of the two countries, and the conclusion, under equitable terms
and conditions, of arrangements for the conduct of such activities.

ARTICLE V
Joint Commission

The Parties hereby establish a U.S.-Russian Federation Joint Commission on
Cooperation in Science and Technology (hereinafter referred to as the "Joint
Commission"). The composition of the Joint Commission and the principles for its
operation are specified in Annex 1.

ARTICLE VI
Information and Intellectual Property

1. Scientific and technological information of a non-proprietary nature resulting from
cooperation under this Agreement, other than information which is not disclosed for
commercial or industrial reasons, shall be made available to the world scientific
community through procedures established by the Parties, unless otherwise agreed.

2. The treatment of intellectual property created or furnished in the course of
cooperative activities under this Agreement is provided for in Annex II which shall form
an integral part of this Agreement and shall apply to all activities conducted under the
auspices of this agreement unless agreed otherwise by the Parties in writing,

ARTICLE VII
Implementing Arrangements

1. Within the policy framework of this Agreement, agencies and entities of the two
Parties may conclude implementing arrangements in specific areas of science and
technology coaperation under this Agreement, These implementing arrangements may
cover procedures to be followed, treatment of intellectual property, funding and other
appropriate matters. With respect to funding, costs shall be borne as mutually agreed.
The conclusion of these implementing arrangements shall be in accordance with
prevailing laws, regulations and procedures of the Parties. ‘




. SENT BY:

2. Agreements and other arrangements between the U.S. and the former USSR relating
to science and technology, which have not terminated in accordance with thelr terms,
and which continue in force between the United States and the Russian Federation, shall
be deemed to be subject to the provisions of this Agreement.

3. This Agreement does not otherwise modify these existing science and technology
agreements and other arrangements, However, the Parties or their appropriate agencies
may amend such agreements or arrangements, as may be agreed, in accordance with
their relevant amendment procedures, to more fully reflect the policy framework and
other relevant Articles of this Agreement,

ARTICLE YIII
Other Conditions

A. Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as entry and exit of appropriate instrumentation and
equipment;

B. Each Party shall facilitate prompt and efficient access of persons of the other Party
participating in the implementation of this Agreement to its relevant geographic areas,
institutions, data, materials, and individual scientists, specialists, and researchers.

C. The Parties may, as mutually agreed, invite scientists, technical experts and entities
of third countries or international organizations to participate in projects and programs
being carried out under this Agreement,

D. All cooperative activities under this Agreement shall be undertaken in accordance
with applicable laws in both countries and subject to the availability of funds from the
Parties.

ARTICLE IX

1. This Agreement shall enter into force upon signature by both Parties and shall
remain in force for five years. It may be extended for lurther five-year periods by
written agreement of the Paries.

2. This Agreement may be terminated at any time by either Party giving six months
written notice to the other Party,

2 Macalcnblac Al thle b et he ) b Pt b b Ve bl o et mmmmeaadfo.a
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activity undertaken related to this Agreement and not fully executed at the time of
expiration of this Agreement. "




4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement,

DONE at this day of

1992, in duplicate in the English and Russian languages, both texts being equally
authentic

FOR THE GOVYERNMENT OF THE FOR THE GOYERNMENT OF
THE UNITED STATES OF AMERICA: THE RUSSIAN FEDERATION:




ANNEX 1

U.S.-Russian Federation Joint Commission on
Cooperation in Science and Technology

In accordance with Article V of this Agreement:

1. The U.S.-Russian Federation Joint Commission on Cooperation in S&T (Joint
Commission) will consist of representatives of both Parties, The Joint Commission shall
be co-chaired by the Director of the Office of Science and Technology Policy of the
United States of America and the Minister of Science, Higher Education and Technology
Policy of the Russian Federation.

2. Members of the Joint Commission shall serve without compensation,
3. The Joint Commission shall adopt procedures for its operation.

4. The Joint Commission, normally alternating its annual meetings between the United
States of America and Russla, shall serve as the forum for the Parties to consider, under
the policy framework of this Agreement, matters of importance in the overall science
and technology relationship between the two countries, means to facilitate cooperation
between the Partles in science and technology, and the cooperative activities related to
this Agreement.

5 In this context, entities participating in cooperative activities under this Agreement,
shall make reports through the Parties on an annual basis to the Joint Commission.
Such reports shall include information pertaining to major new joint collaborative
research activities, technical and management issues related to the cooperative activities,
outiook for new and expanded joint cooperation, and any other issues deemed relevant
and necessary for Joint Commission consideration,

6. The Joint Commission may designate the necessary experts to discuss, analyze and
make recommendations on specific questions.

7. In the intervals between the meetings of the Joint Commission, representatives of the
two Parties shall meet, if necessary, to discuss and further the implementation of the

Agreement and to exchange information on the progress of programs, projects and
activities of common interest.




ANNEX II
INTELLECTUAL PROPERTY

Pursuant to Article VI of this Agreement:

The Parties shall ensure adequate and effective protection
of intellectual property created or furnished under Lkhis
Agreement and relevant xmplementxng arrangements. The Parties
agree to notify one another in a txmely fashion of any
inventions or copyrighted works arising under this Agreement
and to seek protection for such intellectual property in a
timely fashion. Rights to such intellectual property shall be
allocated as provided in this Annex. §

I. SCOPE

A. This Annex is applicable to all cooperative activities
undertaken pursuant to this Agreement, except as otherwise
specifically agreed by the Parties or their designees.

B. For purposes of this Agreement, “"intellectual property”
shall have the meaning found in Article 2 of . the Convention

Establishing the World Intellectual Property Organization, done
at Stockholm, July 14, 1967.

C. This Annex addresses the allocation of rights,
interests, and royalties between the Parties. Each Party shall
ensure that the other Party can obtain the rights to
intellectual property allocated in accordance with the Annex,
by obtaining those rights from its own participants through
contracts or other legal means, i1f necessary. This Annex does
not otherwise alter or prejudice the allocation between a Party

and its nationals, which shall be determined by that Party's
laws and practices.

D. Disputes concerning intellectual property arising under
this Agreement should be resolved through discussions between
the concerned participating institutions or, if necessary, the
Parties or their desicnees. Upon mutual agreement of the
Parties, a dispute shall be submitted to an arbitral tribunal
for binding arbitration in accordance with the applicable rules
of international law. Unless the Parties or their designees

agree otherwise in writing, the arbitrxation rules of UNCITRAL
shall govern.

E. Termination or expiration of this Agrcement shall not
affect rights or obligations under this Annex.




II. ALLOCATION OF RIGHTS

A. Each Party shall be entitled to a non-exclusive,
irrevocable, royalty-free license in all countries to
translate, reproduce, and publicly distribute scientific and
technical journal articles, reports, and books directly arising
Lrom cooperation under this Agreement. All publicly
distributed copies of a copyrighted work prepared under this
provision shall indicate the names of the authors of the work
unless an author explicitly declines to be named. :

B. Rights to all forms of intellectual property, -other
than those rights described in Section YI(A) above, shall be
allocated as follows:

L. Visiting researchers, for example, scientists
visiting primarily in furtherance of their education, shall
receive intellectual property rights under the -policies of
the host institution. In addition. each visiting
researcher named as an inventor shall be entitled to share
in a portion of any royalties earned by the host :

institution from the licensing of such intellectual
property.

2. (a) For-intellectual property created during joint
research, for example, when the Parties, participating
institutions, or participating personnel have agreed in
advance on the scope of work, each Party shall be entitled
to obtain all rights and interests in its own country.
Rights and interests in third countries will be determined
in implementing arrangements. If research is not
designated as “joint research" in the relevant implementing
arrengement, rights to intellectual property arising from
the research will be allucated in accordance with paragraph
IIBl. In addition, each person named as an inventor shall
be entitled to share in a portion of any royalties earned
by either institution from the licensing of the property.

(b) Notwithstanding paragraph IIB2(a), if a type of
intellectual property is available under the laws of one
Party but not the other Party, the Party whose laws provide
for this type of protection shall be entitled to all rights
and interests worldwide. Persons named as inventors of the
property shall nonetheless be entitled to royalties as
provided in paragvaph 1IB2(a).




IIi - DBUSINESS-CONFIDENTIAL INFORMATION

In the event that information identified in a timely
fashion as business-confidential is furnished or ¢reated under
the Agreement, each Party and its participants shall protect
such information in accordance with applicable laws,
regulations, and acministrative practice. Information may be
identified as “"business-confidential" if a person having the
information may derive an economic benefit from it or may
obtain a competitive advantage over those who do nof have it,
the information is not generally known or publicly available
from other sources, and the owner has not previously made the
information available without imposing in a timely manner an
obligation to keep it confidential.




AID TO THE FORMER SOVIET UNION

The President’s budget requests $620 million in new appropriations for fiscal years 1992
and 1993 for assistance to the republics of the former Soviet Union. Funding will be
used to deliver emergency humanitarian relief and provide technical assistance to
support democratic reform and promote economic restructuring. The request includes:

° $500 million for a special Humanitarian and Technical Assistance Account to
meet emerging humanitarian and special assistance needs as they arise.

] $100 million in Economic Support Funds for technical assistance activities to
promote democratic reforms and economic restructuring.

° $10 million in Development Assistance funds targeted at development activities in
republics with lower per capital incomes.

° $10 million in PL-480 Food for Peace money for "Farmer-to-Farmer" Program to
send U.S. farmers and agribusiness experts to provide training and advice to
counterparts in the new independent states.

These funds will be combined with $860 million in resources available under existing
legislation, including:

° About $210 million in food assistance ($165 million in food aid and $45 million in
surplus Department of Defense stocks).

* $100 million in Department of Defense money for transportation of humanitarian
relief.
* $400 million in Defense funds for the assistance in eliminating nuclear arms and

chemical weapons.

° $30 million in U.S. Agency for International Development (USAID) funds to
provide urgently needed medical supplies.

L] $120 million in USAID and US Commodity Credit Corporation (CCC) funds for
technical assistance activities.*

The United States also has announced $3.75 billion in Commodity Credit Corporation
export guarantees for the purchase of food. About $3 billion has already been used tons
of U.S. commodities. Together with the$1.5 billion in existing and proposed grant
assistance described above, the President proposed to provide more than $5 billion in
assistance to republics of the former Soviet Union. U.S. assistance is only part of a
global response, with over 50 nations and multilateral institutions committed to
providing over $27 billion to the new independent states.

*Some of these funds are subject to congressional notification procedures.
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United States Department of State

Bureau of Oceans and International
Environmental and Scientific Affairs

Washington, D.C. 20520

MEMORANDUM

TO: T - Ambassador Bartholomew

FROM: OES - Curtis Bohlen

SUBJECT : Request for Circular 175 Authority to Negotiate

and Conclude an Agreement Relating to Science and
Technology Cooperation between the Government of
the United States of America and the Government
of the Russian Federation

ISSUE FOR DECISION

Whether to grant Circular 175 authority to negotiate and
conclude an umbrella Science and Technology Agreement (STA)
petween the United States and Russia.

DESCRIPTION OF THE AGREEMENT

Purpose: To provide a framework for scientific and
technological cooperation between the U.S. and Russia and to
promote and strengthen collaboration in this area.

Background

puring the Basic Sciences Joint Commission meeting in May
1991, the U.S. and USSR co-chairmen agreed that the U.S. and
USSR should begin to consider new arrangements for their
longstanding S&T cooperation. Specifically, they discussed an
umbrella Agreement. Since the dissolution of the USSR, our S&T
cooperation has continued with the newly independent states
under the framework of agreements signed with the USSR. During
his February visit to Washington, and again during discussions
held at the OECD Ministerial this month, Russian Minister
Saltykov expressed interest in concluding an umbrella STA with
the U.S. in time for signature at the proposed June summit
meeting between Presidents Bush and Yeltsin. During meetings
in Washington in late April, Minister Saltykov agreed that
there is inadequate time to negotiate an agreement for
signature at the summit. He agreed to work towards a joint
statement at the summit which may include a reference to
concluding an umbrella agreement sometime in the future.




The proposed umbrella Agreement establishes general policy
guidelines for the U.S.-Russia S&T relationship and facilitates
cooperation through the forum of a Joint Commission, which may
consider matters of importance arising from activities under
current and future S&T agreements, memoranda, and project
agreements. Annual consultations, chaired by the Director of
OSTP and consisting of senior representatives of interested
agencies will facilitate discussion of policy issues as well as
programmatic concerns which cut across various cooperative
activities. The Joint Commission will not consider issues
outside the competency of those representatives attending each
meeting.

Agreements and other arrangements between the U.S. and the
former USSR, which have not terminated in accordance with their
terms, continue in force between the U.S. and the Russian
Federation. They will subject to the general policy guidelines
of the Agreement. Also, in accordance with Article VII, the
Joint Commission shall receive annual reports about cooperative
activities under these agreements and other arrangements and
shall consider matters of ageneral importanc ein teh broad
science and technology relationship between the two countries.
The umbrella agreement does not otherwise modify these existing
S&T agreements or arrangements. It is our intention that the
Basic Sciences Agreement Joint Commission would no longer meet,
but joint committees under other S&T agreements can continue to
do so, and the reports of such joint committee meetings can
serve as the basis of the report called for in Annex I,
paragraph 5. Further, the conclusion of the proposed umbrella
agreement with Russia does not terminate or otherwise affect
S&T agreements orginally concluded with the USSR that remain in
force with respect to non-Russian FSU states. The term
implementing arrangements in Article VII is interpreted broadly
to encompass governmental and agency agreements and memoranda
of understanding, as well as programmatic activities.

All science and technology components of S&T agreements,
however denominated, will be subject to the provisions of the
proposed umbrella agreement, including those S&T activities
which are supported by technical assistance funds. Technical
assistance funds used for other, non S&T activities are not
subject to the provisions of the proposed umbrella agreement.
In practical terms, this means that the policy forum of the
Joint Commission will impact only that assistance utilized in
S&T cooperative activities. The Joint Commission's competence
does not extend to technical assistance for non-S&T
activities. Operating agencies will be responsbile for
identifying S&T activities funded by technical agencies.
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On April 13, the State Department received from Embassy
Moscow a preliminary Russian draft of an umbrella S&T
agreement. The text apparently has not been fully coordinated
within the Russian Government. If the attached text is
cleared, it will be given to the Russians as the basis for
negotiations.

Once this agreement is concluded, similar agreements with
other former Soviet Union states will be assessed on a
case-by-case basis.

RCE OF FUNDIN

Activities under this Agreement are subject to and
dependent upon the availability of funds and personnel. The
Department of State commits no funds or personnel to the
implementation of the Agreement.

ENVIRONMENTAL NSIDERATION

Activities under the proposed Agreement will not be subject
to review under E.O. 12114 (January 4, 1979), "Environmental
Effects Abroad of Major Federal Actions." The Executive Order
does not require environmental documentation with regard to the
environmental effects of activities in which affected states
participate, as Russia will in this case.

NGR IONAL NSULTATION

H, OES, and EUR have determined that no Congressional
consultations are necessary due to the routine and technical
nature of this Agreement.

INTELLECTUAL PROPERTY RIGHTS

The adequate protection and allocation of intellectual
property created or furnished under the proposed Agreement and
relevant implementing agreements or arrangements are provided
for in Annex II, which is the standard annex developed by the
CISET in May 1991 and proposed and incorporated in a number of
agreements with other countries. Existing agreements and
arrangements containing different IPR language would continue
to be governed by that language, in accordance with Article VI
of the proposed Agreement. Consideration of different IPR
provisions for new and renewal agreements will not be
prejudiced by the existence of Annex II of the proposed
Agreement. It is understood that the "guidelines" for using
the IPR language issued on May 1, 1990 continue to govern the
use of the IPR language in Annex II of this Agreement.
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Legal authority to negotiate and conclude this Agreement is
derived from the President's Constitutional powers (Article II)
and his authority to represent the nation in foreign affairs,
as exercised by the Secretary of State on a day-to-day basis
(22 U.S.C. Section 2656). Additional authority is contained in
22 U.S.C. 2656d, which states that the "Secretary of State
shall have primary responsibility for coordination and
oversight with respect to all major science or science and
technology agreements and activities between the United States
and foreign countries..."

RECOMMENDATION

That you grant Circular 175 authority to negotiate and
conclude the umbrella S&T agreement along the lines of the
proposed text (Tab 1) between the U.S. and Russia, subject to
the concurrence of L, OES, EUR and other bureaus and agencies,
as appropriate, to any changes to the proposed text.

Approve: Disapprove:
Date:
Attachment:
Tab 1 - Draft Agreement Relating to Science and

Technology Cooperation Between the Government of
the United States of America and the Government
of the Russian Federation




Drafted: OES/SCT:CACampbell;ESayre, 4/13/92
SESCTA 7060

Cleared:

L/T: GTaft L/OES: SMurphy H: SStyles

OES/EX: JLewis OES: LStrachan EB/IFD/IPC: FBaron
FMP/BP: PArtabane "FMP/MP: AFairchild EUR/ISCA: JTefft
OSTP: SBowden DOC/ITA: CWessner NSF: MBardon

OSTP: John O'Neil CIA: JTerry COMEX: JDearlove
USTR: HBroadman DOI: KWashburn DOD/DTSA: JThomas
OMB: JNix ) HHS: PHenry HHS/FIC: PSchambra
EPA: WFreeman DOE: HJaffe NSC: EMelby

NRC: EShomaker NASA: PSmith DOT: BAllen

DOJ: MLawton NIST: KGordon NOAA: BMoore

USDA: DKincaid SMIN: RSeefeldt TREA: EMurphy

HUD: JGeraghty AID:RBISSELL




TO: T - Ambassador Bartholomew
FROM: OES - Curtis Bohlen

SUBJECT: Request for Circular 175 Authority to Negotiate

and Conclude an Agreement Relating to Science and.

Technology Cooperation between the Government of
the United States of America and the Government
of the Russian Federation

I have granted Circular 175 authority to negotiate and
conclude the subject Agreement. I have attached a copy of this
document for your files.

Attachment:
As stated.

cc: E/C - Mr. Zoellick




May 11, 1992

MEMORANDUM FOR TOM RATCHFORD
FROM: SARA BOWDEN
SUBJECT: TALKING POINTS FOR CALL TO TIM ATKESON

As we discussed yesterday, you need to call Tim Atkeson at EPA to discuss EPA’s non-
concurrence on the Circular 175 for the umbrella agreement with Russia. Attached you
will find the two memos sent to State from EPA indicating their non-concurrence with
the Circular 175. The first memo, dated April 22, is quite detailed and was discussed at
length in an interagency meeting on April 23 with Bill Freeman from EPA. The four
issues raised in the memo were discussed, and measures taken to resolve the issues
where possible.

0 Applicability: I clarified that any activity that was science and technology,
regardless of its funding source would be covered by the umbrella agreement.
Language to that effect was put in the circular 175 to accommodate EPA’s
concerns.

0 Practical effects: Recognizing EPA’s concerns, we agreed to change the term
"policy framework" to "policy guidelines". I also assured EPA that it was not
our intention to "add a new layer of review and clearance" which I agreed was in
no one’s interest. While they seem to trust my word, they indicate that they need
more evidence. That I can not provide.

0 Coordination on the Russian Side: This is a weak argument. EPA wants us to
evaluate Saltykov’s authority to negotiate an agreement. I stated that I
understood their concern, but there is little or nothing I can do about this. We
must table the agreement to get the reaction from the Russian side.

0 Relation to non-scientific activities: This issue relates to the first. In particular,
EPA is concerned about technical assistance in S&T agreements. I agreed to put
the technical assistance language in the Circular 175.

Following the circulation of the second draft of the Circular 175, EPA sent in a non-
concurrence memo on May $ restating its original concerns and asking for further
clarification. There is not rationale for such a memo except to staff the process. I
believe you must call Tim to get his agreement that EPA will move forward in this
process in good faith.




Energy has now cleared on the Circular 175. The only outstanding clearances are EPA,
OMB and DOS. OMB has linked its concurrence to that of DOS. I suggest that you
call Dan to get his rationale for withholding clearance.

Attachments
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Waskington, D.C. 20520

Ap1il 3, 1992

TC: GOSBAT ﬁ
FROM: OES8/8CT - Martin Prochdik A1¢
SUBJEUT Correction on Status of Tranche 2 Review and

Approval of NSF Proposal

Following the Fregident's policy announcement, we are
enlering a2 new phase of activities that will be raised to the
PCC (OC5) for execution. This inciudes a review of our $&7
pulicy toward the former Soviet Union, to he accompliished ove:
the next manth, and considering, among other things, the status
wf agreements, oversiyht Procedurcs, end ULhe Promulgation or
technical ayency Proposels through the review and approval
process previously handled by GOSEBAT,

The attached announcement schedules the first PCC for aprii
8. At rhat time, your Principal should he Prepdred to provide
& final position un Tranche 2 and Tranche 3 proposals {(ay=sncy
commenls on the latter were requested by April B). (K¥I: As
noted in the allsched memo, COMEX has approved all the Tranche
3 propuosals ~,,.with the proviso that COMEX review specific
Progrom detaiis ax they are developed.") at the April s
mee! ing, the PCC will decide necessary nexl. steps bhoth for
these proposals ana any esubsequen! proposals that reguire
inleragency reoview. The following Provides an interim update
on the review of Tranche 2 and Trauche 3 Proposals.

mnmxonmuu;anmz&mm

In our Mareh 21 memo on GOSSAT approval of Tranche 2
pProposals we inadver*ently cmitted DOR yroposal #25, *Lead
Cooled Reactor Degign." Please adg the proposal to theo list of
those still rending.

DOl proposal #5R&, "Arctic Qffshore Minara; Development, ~ jg
appreved provided MME continues te fund the activitieg, Parl 7
of DOL proposal #58R, “Uperationalfﬁnvironmental Salety," is
also approved. Part II of that Proposal is approved continygent
on third party funding. pOI Proposal #56, "Mangsnese Crust
Invesliyationg,® awaits DOD/Navy Clcarances.
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15:42 FROM OES/SCT TO DSTP-O*NEIL
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DOL proposals #54, "Natural Resource Pevelvpment™ and #55,
"Land Privatlization," were identified in the Mareh 31 memo as
proposals still pending end also those 1o Le considered under
Trapche 3. They should be included only in the list of
propoeals moved to Tranche 3.

Agencicg with proposals still penling are reminded to
confact their OMB budget examiner to resolve differences.
Pleasc relay the results of lLhose consultaticng te Cathy
Camphell, (20%) ©47-4662 or PAX (292) €47-0773, so that we may
update our records.

Approval of NSF Proposal

The N3F propuxal #2, “Cooperative Rescarch Projects,” has
been approved. The COMEX cpinion on lhis, as well as all
Tranche 3 proposxals, is attached.

Attachmenls:
As stated,
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United Siates Department of State

Assisinn: Secretary of Stqse Jor Oreans and
huawaumuuEhmhmnunmdandSmbuyk/Q%bx

Washington, N.C. 205G

PR 2 1992
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cting Chairiwan -

alternational Enviionmental

APR-B4-19392 16:43 FROM 0QES/SCT
UNCLASSIFIED
MEMORANDII™M
TO: PCT PARTICIFANTS
FROM - Richard J. Swith, 2
PCC on Oceans angd I
and Ccientific Aftairs
SUBJECT : Scientific and Tecan

Russia and QOther

©¢logical Relationg with

States ¢of . the Forme: VASK

A meeting of the Policy Conidinating Commitiee on Oceans
end Intarnatienal Envizonmental ang Scientific Affairs will he
held to review our ecience aiul technology poelicy towards Russia
And the other new ~tates of the former USSK, as follows:

DATF ;

TIME:

LOCATION:

AGENUA: V]
0
o}
o

One principal from €ach agency
dre invited to gttend the megeting.

thelr attendance with Mrs,

April 8, 19s2
2:00 - 4-:00 P.M,

Rocit 1408, State Derartaient

Statugs of S&T agieemente and
appilopriate new Qgreemsrits
Cecordinotion procedures
Finalizing of subcommi ktee
(GOSSAT) reviaew of Project
pLOPNSalSs

Cther S&T/as~istance issues,
including resctor sdfaty

rlus ong other participant
Participants should confirm

flura Sayre, phone: 647-.36321.

A discussion paper will be distributed ip aldvance ot the

meeting,
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DIRBCTOR OF CENTRAL INYCLLIGENCE

NONPROLIFERATION CENTER

Subconmittiee on ExcEhangeg
(COMEX)

% April 1992
EC~273-02

MEMORANNCUM FOR: Martin Prochniy

Bureau of QOceans and International
Ervircnmental and Scientific Affairs
Department af Staee

PROM : Executivm Sacretary, COMEX

STRJECT: Tranche 3 - ¥SU Propesals for GOSSAT Review

GUSELT reguested the raview of 55 propossls for new and
enhanced activitiag for gs7 cooperation with the Pdemer
Soviet Unisn. The following programs are recomuended for
RPPIeval with the proviso that ggnsx teview sperific pregram
dstails as they aze developed: .

2, Cooperative gescarch Projects
4. Centars of Excellence
5. Degree Granting svetemg
6. Univarzsity Regearch Managament
7. Rescarch Management Intezrnaships
g, Industzy-univnrsity Linkages
9. Seciance and Bagineering ®iucatian
11. Competitive Grunt-Makin
i2. Beience Liter&ture/ﬂcct;ngs
16. ¥ugion Theory Development
17. 8mall Tokamak Program ~
18. Sugport of ys pIIT-D Facility
18, T-15 Magnetic Fusion Nevelopment
20, Lager Product Davelopment
2l. Dlagnostic Equipment for FRX=M
28. 0il, Gas, and Coal Teech Training
29, Prergy Cfficiency Research
30. Advanced Liguid Metal Reactor
34. Lunar Rover Platform
37. Farthquake Studies/Hazerd Reduction
38. Water Wells
42. Methodology of uil ang Gas Assessment
Developnant
3. Minergl Resource Azgesempnt and Developuent
§4. @IS Applications to Vuclear Waste Isclation,
Re50Urce Management
- 47¢ Nuelear and Hazardous Waster Management
8. Permafrogt—related Engineering
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48,
50,
51.
52.
57B.
sjc.
83,

60,
6l.
82.
63,
64.
65,
66,
69,
70,
71.

73-
74.
75.
76.
768.
79,

80,
85.

a7.
87.
aa,

TO OSTP/0’NEIL P.@7-/@7

P.g~

Ground Water Bupply/Contamination
Waler Supply/Bov ASgacement

Ground Wateor Restoration
dydro~Climacie Variation

Western Siberia Yeanniaal Training
Tyumen Oblast Technicar Training

0il Spili/Toxic Substance Modeling in
North Pacifie

Large Scale Water Delivery

Wildlife Conservation Praining

Env, Monitoring in Black sca

Eav. Regulation of Vil & Gasg Development
Riggian Arctie Development

Envireamantal Regeareh
Bearch ana Raescus
KR=-B5 Monitoring
Ocean Pechnology Workshop
Ceomagnetic Storg Monitoring
Eval of Preight, Passenger Rail
Yransport Infraseructure

nagerial Training #or Railway Fezgonnel

RArs on Free Market Approaches to civiy

Aviation Systems
Assessment of Adequate Nytririan ang
Digeage Preventcion
Primary Realth Care - aAgzist in Establishment
of [nformation Network
Research, Epidemiology ang Infrastruceyre
Development,

Tasm drudis

.,%\‘ Lindaloy Frigaen
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-DRAFT-

AGREEMENT RELATING TO SCIENCE AND TECHNOLOGY COOPERATION

BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION

The Government of the United States of America and the Government of the Russian
Federation (hereinafter referred to as "the Parties")

o

g

0  Desiring to set forth the policy framework for the conduct of the overall
science and technology relationship between the Parties;
(- L /S G
e 4 . 7.4 - : o)
Have agreed as fo}l:w;s o ﬂ{; \\\ / ’ / of / ) [//
gty “HUCARTICLET | S
E '/, ' A /9 -\‘\' Pllrposes s v g g' '. ” {'/
Ag” (J \' 4 \ s (#4 L ¢ 6 \Gif’*» L™ /

The purposes of tlns Agreement are to strengthen scientific and technological capabllltlés
of the Parties, to broaden and expand relations between the scientific and technological

Considering scientific and technology cooperation as important for the
development of national economies;

Affirming that in sharing responsibilities for contributing to the world’s future
prosperity and well-being, they should make further efforts to strengthen their
respective national research and development policies;

Reahzmg that international cooperation in science and technology will
strengthen the bonds of friendship and understanding between their
;yo/plos and will advance the state of science and technology to the benefit
of both countries, as well as all mankind;

Wishing to establish closer and more regular international cooperation
between scientific organizations and individual scientists;

communities in both countries, and to promote scientific and technological cooperation
in areas of mutual interest.
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ARTICLE 11
Policy Framework

1. This Agreement establishes the policy framework for the overall science and
technology relationship between the Parties, including collaboration in large-scale
scientific projects ("megaprojects"). To strengthen that relationship, the Parties will
conduct their science and technology relationship based on the principles of:

)

A. Shared responsibilities and mutual and equitable contributions and benefits,
commensurate with the two countries’ respective scientific and technological
strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technological research and
development;

C. Adequate and effective protection and equitable distribution of intellectual
property rights created in the course of collaboration and adequate and effective
protection of intellectual property rights introduced in the course of
collaboration; and

D. Widest possible dissemination of research results and related information
consistent with applicable national laws and regulations.

2. Under this policy framework, the Parties shall discuss important science, technology,
and policy issues related to the overall science and technology relationship between the
two countries.

ARTICLE III
Methods of Cooperation

The Parties will encourage cooperation through exchanges of scientific and technical
information, exchanges of scientists and technical experts, conduct of joint research
projects, jointly convening seminars and meetings, training of scientists and technical
experts, and other forms of scientific and technological cooperation as may be mutually
agreed upon.




ARTICLE 1V
Cooperating Entities

The Parties shall encourage and facilitate, as appropriate, contacts and cooperation
between government agencies, universities, research centers, institutions, firms and
other entities of the two countries, and the conclusion, under equitable terms and
conditions, of arrangements for the conduct of such activities.

ARTICLE V

Joint Commission

The Parties hereby establish a U.S.-Russian Joint Commission on Cooperation in
Science and Technology (hereinafter referred to as the "Joint Commission"). The

composition of the Joint Commission and the principles for its operation are specified in
Annex 1.

ARTICLE VI
Information and Intellectual Property

1. Scientific and technological information of a non-proprietary nature resulting from
cooperation under this Agreement, other than information which is not disclosed for
commercial or industrial reasons, shall be made available to the world scientific
community through procedures established by the Parties, unless otherwise agreed.
2. The treatment of intellectual property created or furnished in the course of
cooperative activities under this Agreement is provided for in Annex I which shall form
an integral part of this Agreement.

ARTICLE VII

Implementing Arrangements

1. Within the policy framework of this Agreement, agencies and entities of the two
Parties may conclude implementing arrangements in specific areas of science and
technology cooperation under this Agreement. These implementing arrangements may
cover procedures to be followed, treatment of intellectual property, funding and other
appropriate matters. With respect to funding, costs shall be borne as mutually agreed.
The conclusion of these implementing arrangements shall be in accordance with
prevailing laws, regulation and procedures of the parties. —




2. Agreements and other arrangements between the U.S. and USSR relating to science
and technology, which have not terminated in accordance with their terms, and which
continue in force between the United States and the Russian Federation, shall be deemed
to be subject to the provisions of this Agreement.

3. This Agreement does not otherwise modify these existing science and technology
agreements and other arrangements. However, the Parties or their appropriate agencies
may amend such agreements or arrangements, as may be agreed, in accordance with
their relevant amendment procedures, to more fully reflect the policy framework and

other relevant Articles of this Agreement. , U of < fo d
ARTICLE VIII - Sapt
1A~ }w “y ( HAL™ %
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A. Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as appropriate instrumentation and equipment;

B. Each Party shall facilitate prompt and efficient access of persons of the other Party
participating in the implementation of this Agreement to its relevant geographic areas,
institutions, data, materials, and individual scientists, specialists, and researchers.

C. The Parties may, as mutually agreed, invite scientists, technical experts and entities
of third countries or international organizations to participate in projects and programs
being carried out under this Agreement.

D. All cooperative activities under this Agreement shall be undertaken in accordance
with applicable laws in both countries and subject to the availability of funds from the
Parties.

ARTICLE IX

1. This Agreement shall enter into force upon signature by both Parties and shall
remain in force for five years. It may be extended for further five-year periods by
written agreement of the Paries.

2. This Agreement may be terminated at any time by either Party giving six months
written notice to the other Party.

3. Termination of this Agreement shall not affect the implementation of any cooperative
activity undertaken related to this Agreement and not fully executed at the time of
expiration of this Agreement.




4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at , this day of
1992, in duplicate in the English and Russian languages, both texts being equally
authentic

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: RUSSIA:




ANNEX 1

U.S.-Russian Joint Commission on
Cooperation in Science and Technology

In accordance with Article V of this Agreement:

1. The U.S.-Russian Joint Commission on Cooperation in S&T (Joint Commissionill

consist of representatives of both Parties. The Joint Commission shall be co-chaired by

the appropriate high-level representatives of both Parties. The U.S. chair shall be the
Director of the Office of Science and Technology Policy of the United States of America.
The Russian chair shall be the Minister of Science, Higher Education and Technology
Policy of the Russian Federation.

2. Members of the Joint Commission shall serve without compensation.
3. The Joint Commission shall adopt procedures for its operation.

4. The Joint Commission, normally alternating its annual meetings between the United
States of America and Russia, shall serve as the forum for the Parties to review and
discuss, under the policy framework of this Agreement, matters of importance in the
overall science and technology relationship between the two countries, ways to facilitate
cooperation between the Parties in science and technology, and the cooperative activities
related to this Agreement.

5 In this context, entities participating in cooperative activities under this Agreement,
shall report through the Parties on an annual basis to the Joint Commission. Such
reports shall include information pertaining to major new joint collaborative research
activities, technical and management issues related to the cooperative activities, outlook
for new and expanded joint cooperation, and any other issues deemed relevant and
necessary for Joint Commission review.

6. The Joint Commission may designate the necessary experts to discuss, analyze and
make recommendations on specific questions.

7. In the intervals between the meetings of the Joint Commission, representatives of the
two Parties shall meet, if necessary, to discuss and further the implementation of the
Agreement and to exchange information on the progress of programs, projects and
activities of common interest.
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ANNEX 2

INTELLECTUAL PROPERTY

Pursuant to Article V of this Agreement:

I. GENERAL
A. For purposes of this Agreement, "intellsctual property"
is understood to have the meaning found in Article 2 of the
Convention Establishing the World Intellectual Property
Organization, done at Stockholm July 14, 1967,
8, The Parties snall ensure adequata and effective

protection for intsllectual property created or furnished under

this Agreement and relevant implementing arrangements

theresunder.

II. COPYRIGHTS
THe Parties and the partners shall take appropriate steps

to secure copyright to works created under this Agreement in

accordance with their national laws, except as spaecifically

provided otherwise in an applicable impiemencing arrangement.

Rights to works created under this Agreement shall be
deternined in the applicable inplementing arrangemzent.
III. INVENTIONS
A. For purposes of this Annex, "invention" neans any
invention nade in the ccurse of ccoperation under this

Agreement or implementing arrangements theraunder which is or

" may be patentable or otherwise protectable under the laws of

the United States of America, the Union of Soviet Socialist

Republics, or any third country. An invention “"made" means one

conceived or for which an application for patent or other title

of protection has beesn filed or which has otherwige baeen

reduced to practice.
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8. Batween a Party and its nationals, the ownership of
rights and iaterests in inventions will be determined {n
accordance with that Party's national laws and practices,

C. As between the Parties, unless otherwise spacifically
provided in an applicabla Laplenenting arrangement, the Parties
and the partners snall take appropriate steps to secure rights
to 1mplement the following:

L. If the i1nventidon 1s made 1n the course of a progranm
of cooperative activity that invclvaes only the transfer or
exchange of information between the Parties, such as by
joint meetings, seminars, or the exchange of technical
reports or papers, unless provided ot-~erwise in an
applicable implementing ar:anQemenﬁx

a. The Party whose personnel makes the invention

("the Iaventing Party") has the right to obtain all

rights and interests in the ianvention in all countzies

in accordance wich applicable national laws of such

countries:

b. In any country where the Inventing Party
decides not 2 obtain such rights and intarests, the
other Party has the right to do so.

2. If the i1nvention is made by personnel of one Party
("the Assigning Party") while assigned to the othar Parwy
- ("the Receiving Party") in the course of a program of
cooperative activity that involves only the visit or

exchange of scientific and technical personnel:



a. The Receliving Party has the right s obtain
all rights and interests in the invention in all
countries in accordance with applicable national laws
of such countries:

b. In any country where the Recaiving Party
decides not :> obtain such rights and interests, the
Assigning Party hasg the right to do so.

O. Arrangements involving other forms of cooperation., such

_as joint research p©rojects with an agreed scope of work, shall

provide for the mutually agreed upon disposition of rights to
an invention made as a resul:‘of such activicy on an equitable.
basis. Except as otherwise specifically 2ireed, each Party has
the right to obtain all rights and interes-s in the invention
in its own ccuntry, whereas the right to secure legal
protection of that invention in third counzries, as well as the

right to license or transfer such rights and interests i1n thic?

countries, shall be allocated by mutual written agreement.

EQ

Notwithstanding the foregoing, if an inventicn 1s of a

type for which exclusive rights are available under the laws of

one Party but not of the other Party, the Party whose

laws
provide for exclusive rights shall te entitlaed to all rights :n
all countries which provide rights to such invention. The

Parties may agree, howaver, to a different ,allocation of r:gh=s

te such invencion.

F. The Parties shall disclose to one anocther invent:ons
made in the course of Programs of cooperactive activitias and
furnish

tO ona another any documentation and information
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necsssary to enaple them td secure any rights to which they may
be entitled. The Parties may ask one another in writiang to
delay publication or public disclosure of such documentation or
information for the purpose of protacting their respactive
rights related to inventions. 'nless otherwisa agraed in
writing, such restriction shall not exceed a period of six
months from cthe date of communlca£1on of such information,
Comnunicatxcn.shuil be through the parties to the applicable

MOUs .

IV. BUSINESS-CONFIDENTIAL INFORMATION

A. The Parties do not expect to furnish to one another or.

create, or have the partners furnish or c-eate, business-
confidential informatién in the course of zcoperation under
this Agreement. In the event that such information is
inadvertently furnished or craeated or the Parties agree to
furnish such information, the Parties and the partners shall
give full protaction to such information in accordancs with
their laws, regulations, and admininc;ative practicas.

B, TFor purpcses of this Annex., “"business-confidential
information" neans intormation of a confidential nature which
neets all of the following conditions:

l. it is of a type customarily held i{n confidence for
commercial reasons:

2. it i3 not generally known or publicly available
from other sources:

3. 1t has not been previously made available by :he

owner to others without an obligation concerning its

confidenciality: and




4. it is not a.ready in the possession of the

recipient Party or partner without an obligation concerni

ng

its confidentiality,

C. Any information to bte protected as “business-
confidential information" shall be appropriately identified by
the Party or partner furnishing such information or assarting
that {t {s to be protected, exceéc as otherwise provided in the
Parties' laws, :eéulacions. and administrative practicas.
Subject to cthe aforesaid laws, regqulations and administracive
practices, unidentified information will be assumed not to be
information to be protected, except that a Party to the
cocperative activity may notify the other arty ia writing,
, within a reascnable period of time after 2urnishing or
‘t:anaéor:iﬁg such information, that such information ig
business-confidential information under the laws,

regulations,

and administrative practices of its country. Such information

will thereafter be protected in accordance with paragraph ‘A

above. )
V. OTHER TYPES OF INTELLECTUAL PROPERTY
“Other types of intellectual property” means any

intellectual property protectablae in accordance with the laws,

regulations and administrative practices of either Party or any

third counctry other than those daescribed in Articles II, III,

and IV above and includes, for example, mask works and

trademarks. Rights :3 other types of intellectual property

shall be determined in the same manner as for inventions,
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Article III, Paragraphs 8-~D cf this Annex. Tf an intellectual
property is one for wnich protection is available under she
lawe of one Party but not of the other Party, the Party whose
laws provide such protection shall be entitled to all rights 1n
all countries which protect such intellectual property. The
Parties may agree, however, o a different allocation of rights
to such intellectual propercy.

VI. MISCELLANEOUS

A. Each Party and each partner shall take all necessary
and appropriacte steps to provida for the cooperation of its

authors, inventors. and discoverers which :is required to carry

cut the provisions of this Annex.

8. Each Party shall assume the responsibility to pay to

its nationals such awards or compensation as may be in

accordance with its laws and requlations. This Annex does not
Create any entitlement or presjudice any éiqh: or interest of'

the author or inventor to an award or compensation for his or

her work or invention.

C. Intellectual property disputes arising under this

Agrsement should be resolved, if possible, through discussions

between the concerned partaers. If the partners cannot resclve
such a disagreement. it shall be settled through consulations
between the Parties or their designees.

VII. EFFECT OF TERMINATION OR EXPIRATION

Termination or expiration of this Agreement shall not

atfect rights or obligations undar this Annex.




VIII. APPLICABILITY
This Annex 1s applicable to aany implementing arrangements
or cooperation under this Agreemant., except as otherwise

specifically provided for in individual implementing

arrangements.
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AGREEMENT RELATING TO SCIENCE AND TECHNOLOGY COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION

The Government of the United States of America and the Government of the Russian
Federation (hereinafter referred to as "the Parties")

o  Considering scientific and technology cooperation as important for the
development of national economies;

o  Affirming that in sharing responsibilities for contributing to the world’s future
prosperity and well-being, they should make further efforts to strengthen their
respective national research and development policies;

0  Realizing that international cooperation in science and technology will
strengthen the bonds of friendship and understanding between their
peoples and will advance the state of science and technology to the benefit
of both countries, as well as all mankind;

o  Wishing to establish closer and more regular international cooperation
between scientific organizations and individual scientists;

0  Desiring to set forth the policy framework for the conduct of the overall
science and technology relationship between the Parties;

Have agreed as follows:
ARTICLE I
Purposes
The purposes of this Agreement are to strengthen scientific and technological capabilities
of the Parties, to broaden and expand relations between the scientific and technological

communities in both countries, and to promote scientific and technological cooperation
in areas of mutual interest.



ARTICLE II
Policy Framework

1. This Agreement establishes the policy framework for the overall science and
technology relationship between the Parties, including collaboration in large-scale
scientific projects ("megaprojects"). To strengthen that relationship, the Parties will
conduct their science and technology relationship based on the principles of:

A. Shared responsibilities and mutual and equitable contributions and benefits,
commensurate with the two countries’ respective scientific and technological
strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technological research and
development;

C. Adequate and effective protection and equitable distribution of intellectual
property rights created in the course of collaboration and adequate and effective
protection of intellectual property rights introduced in the course of
collaboration; and

D. Widest possible dissemination of research results and related information
consistent with applicable national laws and regulations.

2. Under this policy framework, the Parties shall discuss important science, technology,
and policy issues related to the overall science and technology relationship between the
two countries.

ARTICLE III
Methods of Cooperation

The Parties will encourage cooperation through exchanges of scientific and technical
information, exchanges of scientists and technical experts, conduct of joint research
projects, jointly convening seminars and meetings, training of scientists and technical
experts, and other forms of scientific and technological cooperation as may be mutually
agreed upon.




ARTICLE 1V
Cooperating Entities

The Parties shall encourage and facilitate, as appropriate, contacts and cooperation
between government agencies, universities, research centers, institutions, firms and
other entities of the two countries, and the conclusion, under equitable terms and
conditions, of arrangements for the conduct of such activities.

ARTICLE V
Joint Commission

The Parties hereby establish a U.S.-Russian Joint Commission on Cooperation in
Science and Technology (hereinafter referred to as the "Joint Commission"). The
composition of the Joint Commission and the principles for its operation are specified in
Annex I.

ARTICLE VI
Information and Intellectual Property

1. Scientific and technological information of a. non-proprietary nature resulting from
cooperation under this Agreement, other than information which is not disclosed for
commercial or industrial reasons, shall be made available to the world scientific
community through procedures established by the Parties, unless otherwise agreed.

2. The treatment of intellectual property created or furnished in the course of
cooperative activities under this Agreement is provided for in Annex I which shall form
an integral part of this Agreement.

ARTICLE VII
Implementing Arrangements

1. Within the policy framework of this Agreement, agencies and entities of the two
Parties may conclude implementing arrangements in specific areas of science and
technology cooperation under this Agreement. These implementing arrangements may
cover procedures to be followed, treatment of intellectual property, funding and other
appropriate matters. With respect to funding, costs shall be borne as mutually agreed.
The conclusion of these implementing arrangements shall be in accordance with
prevailing laws, regulation and procedures of the parties.




2. Agreements and other arrangements between the U.S. and USSR relating to science
and technology, which have not terminated in accordance with their terms, and which
continue in force between the United States and the Russian Federation, shall be deemed
to be subject to the provisions of this Agreement.

3. This Agreement does not otherwise modify these existing science and technology
agreements and other arrangements. However, the Parties or their appropriate agencies
may amend such agreements or arrangements, as may be agreed, in accordance with
their relevant amendment procedures, to more fully reflect the policy framework and
other relevant Articles of this Agreement.

ARTICLE VIII
Other Conditions

A. Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as appropriate instrumentation and equipment;

B. Each Party shall facilitate prompt and efficient access of persons of the other Party
participating in the implementation of this Agreement to its relevant geographic areas,
institutions, data, materials, and individual scientists, specialists, and researchers.

C. The Parties may, as mutually agreed, invite scientists, technical experts and entities
of third countries or international organizations to participate in projects and programs
being carried out under this Agreement.

D. All cooperative activities under this Agreement shall be undertaken in accordance

with applicable laws in both countries and subject to the availability of funds from the
Parties.

ARTICLE IX
1. This Agreement shall enter into force upon signature by both Parties and shall
remain in force for five years. It may be extended for further five-year periods by

written agreement of the Paries.

2. This Agreement may be terminated at any time by either Party giving six months
written notice to the other Party.

3. Termination of this Agreement shall not affect the implementation of any cooperative
activity undertaken related to this Agreement and not fully executed at the time of
expiration of this Agreement.




4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at , this day of
1992, in duplicate in the English and Russian languages, both texts being equally
authentic

9

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: RUSSIA:




ANNEX 1

U.S.-Russian Joint Commission on
Cooperation in Science and Technology

In accordance with Article V of this Agreement:

1. The U.S.-Russian Joint Commission on Cooperation in S&T (Joint Commission will
consist of representatives of both Parties. The Joint Commission shall be co-chaired by
the appropriate high-level representatives of both Parties. The U.S. chair shall be the
Director of the Office of Science and Technology Policy of the United States of America.
The Russian chair shall be the Minister of Science, Higher Education and Technology
Policy of the Russian Federation.

2. Members of the Joint Commission shall serve without compensation.
3. The Joint Commission shall adopt procedures for its operation.

4. The Joint Commission, normally alternating its annual meetings between the United
States of America and Russia, shall serve as the forum for the Parties to review and
discuss, under the policy framework of this Agreement, matters of importance in the
overall science and technology relationship between the two countries, ways to facilitate
cooperation between the Parties in science and technology, and the cooperative activities
related to this Agreement.

5 In this context, entities participating in cooperative activities under this Agreement,
shall report through the Parties on an annual basis to the Joint Commission. Such
reports shall include information pertaining to major new joint collaborative research
activities, technical and management issues related to the cooperative activities, outlook
for new and expanded joint cooperation, and any other issues deemed relevant and
necessary for Joint Commission review.

6. The Joint Commission may designate the necessary experts to discuss, analyze and
make recommendations on specific questions.

7. In the intervals between the meetings of the Joint Commission, representatives of the
two Parties shall meet, if necessary, to discuss and further the implementation of the
Agreement and to exchange information on the progress of programs, projects and
activities of common interest.
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ANNEX 28t

INTELLECTUAL PROPERTY

of this Agreement:

////( Pursuant to Article V

A. For purposes of this Agreement, "intellactual propercy"

I. GENERAL

is understocod to have the meaning found in Article 2 of the
Convention Establishing the World Intellectual Property
Organization, done at Stockholm July 14, 1967,

8, The Parties snall ensure adequata and effective
protection for intsllectual Froperty created or furnigshed under

this Agrsement and relevant inplementing arrangements

thersunder.

II. COPYRIGHTS
THeé Parties and the partners shall take appropriate steps
to secure copyright to works created under this Agreement in
accordance with their national laws, except as specifically
provided otherwise in an applicable impiemencing arrangement,
Rights to works created under this Agreement shall be :
determined in the applicable inplementing arrangesent.
III. INVENTIONS
A. Por purposes of this Annex, "invention" neans any
{nvention made in the course of cooperation under this
. Agreement Oor implementing Arrangements theraunder which is or
" may be patentable or otherwise protaectable under th

e laws of

the United States of America, the Union of Soviet Socialist

Republics, or any chird country. An invention “nade"” means one

concaived or for which an applicacion for patent or other title
of protection has been filed or which has otherwisa baeen

reduced to practice.
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8. Between a Party and its nationals, the ownership of

rights and interests in inventcions will be determined {n

accordance with that Party's national laws and practices.
C. As between the Parties, unless otherwise spacifically
provided in an applicable iaplementing arrangement, the Parties
and the partners snall take appropriate steps to secure rights
to 1mplement the following:

L. If the i1nventidn :s made 1n the course of a program
of cooperative activity that invclves only the transfer or
exchange of information between the Parties, such as by
joint meetings, seminars, or the exchange of technical
CepOrts or papers, unless provided ot~erwise in an

i ' applicable inplementing arranqamenﬁx
a. The Party whose personnel makes the invention

("the Inventing Party") has the right to obtain all

rights and interests in the iavention in all countries

in accordance with applicable naticnal laws of such

countries:

b. In any country where the Iaventing Party
decides not :o obtain such rights and interests, the
other Party has the right to do so.

2. If the invention is made by parsonnel of one Party

("the Assigning Party") while assigned to the othar Parwy
= (“the Receiving Party") in the course of a program of
cooperative activity that involves only the visit or

i exchange of scientific and technical personnel:



a. The Receliving Party has the right s obrajn
all rights and interests in the invention in all

countries in accordance with applicable national laws

of such countries:

b. In any country wnere the Recaiving Party
decides not > obtain such rights and interests, :the

Assigning Party has the right to do so.

0. Arrangements :nvolving other forms of cooperation, such

. a3 joint research projects with an agreed scope of work., shall
provide for the mutually agreed upon disposition of rights to

an invention made as a result of such activicty on an equitable

basis. Except as otherwise specifically 2:reed, each Party has

the right to obtain all rights and interes:s in the invention
in its own ccuntry, whereas the right to secure legal
protection of that invention in third coun:zries, as well as the

right to license or transfer such rights and interests 1n thirz

countries, shall be allocated by mutual written agreement.

E.

Notwithstanding the foregoing, if an inventicn is of =
type for which exclusive rights are available under the laws of

one Party but not of the other Party, the Party whose laws

provide for exclusive rights shall te entitlaed to all righes :n

all countries which provide rights to such invention. The

Parties mnay agree, howaver, to a different ,allocation of tights

to such invencion.

F. The Parties shall disclose to one another invent:orns
made in the course of Programs of cooperative activities and
furnigh

tO one another any documentation and informacion
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necessary to enable them tO secure any rights to which they may

be entitled. The Parties may ask one another in writing to
delay publication or public disclosure of such documentation or
information £o5r the purpose of protecting their respective
rights related to inventions. 'nless otherwisa agraed in
writing, such restriction shall not exceed a period of six
nonths fronm the date of ccmmunzca£1on of such information,
Comuunica:zon.sha!l be through the parties to the applicable
MOUs .
IV. BEUSINESS-CONFIDENTIAL INFORMATION

A. The Parties do not expect to furnish to one another or.
create, or have the partners furnish or c-eate, business-
confidential infcrma:ién in the course of zcoperation under
this Agreement. In the event that such information is
inadvertently furnishaed or craeated or the Parties agree to
furnish such information, the Parties and the partnars shall
give full protaction to such information in accordancs with
their laws, regulations, and adninist;ative practicas.

B. Tor purpcses of this Annex, “business-confidential
informacion" neans information of a confidential nature which

neets all of the following conditions:

l. it is of a type customarily held in confidence for

conmercial reasons;:

2. it is not generally known or publicly avaflable
from other sources:
3. it has not been previously made available by :he

owner to others without an obligation concerning its

confidenciality: and



4. 1t is not a.ready in the possession of tha

recipient Party or partner without an obligaction concerning

its confidentiality,

C. Any information to te protected as “business-
confidential information" shall be appropriately identified by
the Party or partner furnishing such information or assarting
that {t {s to be protectad, exceéc as otherwise provided in the
Parties' laws, :eéulatxons. and administrative practicas.
Subject to the aforesaid laws. regulations and administrative
practices, unidentified information will be assumed not to be
information to be protected, except that a Party to the

cooperative activity may notify tha other larty in writing,

, within a reasonable period of time after Zurnishing or

‘tranaferring such information, that such information is

business-confidencial information under the laws, regulations,

and administrative practices of its country. Such information

“ill thereafter be protected in accordance with paragraph ‘A

above.

V. OTHER TYPES OF INTELLECTUAL PROPERTY

“Other types of intellectual property" means any

intellectual property protectable in accordance with the laws,

regulations and administrative practices of either Party or any

third country other than those deascribed in Articles II, IXI,;

and IV above and includes, for example, mask works and

trademarks. Rights :2 other types of intellectual property

shall be determined in the same manner as for inventions,
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Article III, Paragraphs B8-D cf this Annex. If an intellecrual
property is one for wnich protection is available under :he
lawe of one Party but not of the other Party, the Party whose
laws provide such protection shall be entitled to all rights 1n
all countries which protect such intellectual property. The
Parties may agree, however, o a different allocation of rights
tc such intellectua)l property.

VI. MISCELLANEOUS

A. Each Party and each partner shall take all necessary
and appropriate steps to provide for the cooperation of its

authors., inventors, and discoverers which is required to carry

cut the provisions of this Annex.

8. Each Party shall assume the responsibility to pay to

its nationals such awards or compensation as may be in

accordance with its laws and regulations. This Annex does not
Create any entitlement or prejudice any flqh: or interest ot

the author or inventor to an award or compensation for his or

her work or invention.

C. Intellectual property disputes arising under this

Agresement should be resclved, if possible, through discussions

between the concerned partaers. If the partners cannot resclve
such a disagresment., it shall be settled through consulations

between the Parties or their designees,.
VII. EFFECT OF TERMINATION OR EXPIRATION

Termination or expiration of this Agreement shall not

atfect riqhts or obligations under this Annex.



VIII. APPLICABILITY
This Annex 1s applicable to any implementing arrangements
or cooperation under thia Agreement, except as otherwise

specifically provided for in individual implementing

arrangements.




AGREEMENT RELATING TO SCIENCE AND TECHNOLOGY COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION

The Government of the United States of America and the Government of the Russian
Federation (hereinafter referred to as "the Parties")

0

Intending to stréngthen the bonds of friendship and cooperation between
the two countries;

Considering basic and applied scientific research as important for
development of national economies;

Realizing that international cooperation in basic and applied research will
strengthen the bonds of friendship and understanding between their people
and will advance the state of science to the benefit of both countries, as
well as all mankind;

Affirming that the United States of America and the Russian Federation, sharing
responsibilities in contributing to the world’s future prosperity and well-being,
should make further efforts to strengthen their respective national research and
development policies;

Wishing to establish closer and more regular cooperation between
scientific organizations and individual scientists;

Affirming their commitment to further enhance cooperation in science and
technology; and

Desiring to set forth the policy framework for the conduct of the overall
science and technology relationship between the Parties and to strengthen
that relationship for peaceful purposes;

Have agreed as follows:



ARTICLE I
Objectives

1. The principal objectives of this Agreement are to strengthen scientific and
technological capabilities of the Parties and broaden and expand relations between the
scientific and technological communities in both countries.

2. Pursuant to this agreement, the Parties shall promote scientific and technological
cooperation for peaceful purposes in areas of mutual interest.

ARTICLE 11
Policy Framework

1. This Agreement establishes the policy framework for the overall science and
technology relationship between the Parties, including collaboration in large-scale
scientific projects ("megaprojects"). To strengthen that relationship, the Parties will
conduct their science and technology relationship based on the principles of:

A. Shared responsibilities and mutual and equitable contributions and benefits,
commensurate with the two nations’ respective scientific and technological
strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technological research and
development; |

C. Adequate and effective protection and equitable distribution of intellectual
property rights created in the course of collaboration and adequate and effective
protection of intellectual property rights introduced in the course of
collaboration; and

D. Widest possible dissemination of research results and related information
consistent with applicable national laws and regulations.

2. Under this policy framework, the Parties will discuss important science, technology,
and policy issues related to the overall science and technology relationship between the
two countries.




ARTICLE III
Areas of Cooperation

Cooperation under this Agreement and through specific implementing arrangements
may include exchanges of scientific and technical information, exchanges of scientists
and technical experts, conduct of joint research projects, jointly convening seminars and
meetings, training of scientists and technical experts, and other forms of scientific and
technological cooperation as may be mutually agreed upon.

ARTICLE IV
Cooperating Entities

Pursuant to the objectives of this Agreement, the Parties will encourage and facilitate,
as appropriate, contacts and cooperation between government agencies, universities,
research centers, institutions, firms and other entities of the two countries, and the
conclusion, under equitable terms and conditions, of specific arrangements for the
conduct of cooperative activities.

ARTICLE V

Joint Commission

The Parties agree to establish a U.S.-Russian Commission on Cooperation in Science

and Technology (hereinafter referred to as the "Joint Commission"). The composition
of the Joint Commission and the principles for its operation are specified in Annex II.

ARTICLE VI
Information and Intellectual Property

1. The Parties agree that scientific and technological information resulting from
cooperation under this Agreement which is not subject to the principle of confidentiality
because of its industrial or commercial significance shall be made available to the world
scientific community through procedures established by the Parties.

2. The provisions of patents, designs, trade secrets, copyrights, and all other
intellectual property arising from the cooperative activities under this Agreement is
provided for in Annex I which shall form an integral part of this Agreement.




ARTICLE VII
Implementing Arrangements

1. Scientific organizations of the two Parties will conclude specific implementing
arrangements in order to carry out the operational implementation of this Agreement.
These implementing arrangements may take the form of agency-to-agency agreements or
memoranda of understanding.

2. This Agreement incorporates as specific implementing arrangements previous science
and technology agreements and memoranda presently in existence between the United
States and the USSR.

3. This Agreement does not otherwise legally modify these existing bilateral science and
technology arrangements between the Parties or their agencies which are considered to
be specific implementing arrangements. However, the Parties or their appropriate
agencies may amend such arrangements, as may be agreed, in accordance with their
relevant amendment procedures, to more fully reflect the policy framework and other
relevant Articles of this Agreement.

ARTICLE VIII
Other Conditions

A. Specific implementing arrangements for this Agreement may cover subjects of
cooperation, procedures to be followed, treatment of intellectual property, funding and
other appropriate matters. With respect to funding, costs shall be borne as mutually
agreed.

B. Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as appropriate instrumentation and equipment;

C. Each Party shall facilitate prompt and efficient access of persons of the other Party
participating in the implementation of this Agreement to its relevant geographic areas,
institutions, data, materials, and individual scientists, specialists, and researchers.

D. All cooperative activities under this Agreement shall be undertaken in accordance
with applicable laws in both countries and subject to the availability of funds from the
Parties.

E. The Parties may, as mutually agreed, invite scientists, technical experts and entities
of third countries or international organizations to participate in projects and programs
being carried out under this Agreement.




ARTICLE IX

1. This Agreement shall enter into force upon signature by both Parties and shall
remain in force for five years. It may be extended for further five-year periods through
an exchange of notes between the Parties.

2. Either Party may at any time give written notice to the other Party of its intention to
terminate this Agreement, in which case this Agreement will terminate six months from
the date notice is received by the other Party.

3. Expiration of this Agreement shall not affect the implementation of any cooperative
activity undertaken pursuant to this Agreement and not fully executed before expiration
occurs.

4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOQOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at , this day of "
1992, in duplicate in the English and Russian languages, both texts being equally
authentic

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA RUSSIA
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ANNEX ZX

INTELLECTUAL PROPERTY

Pursuant =o Article VIII of this Agreement:
I. GENERAL

A. For purposes of this Agreement, "intellectual propercty"
is understood to have the meaning found in Article 2 of the
Convention Establishing the World Intellectual ?Property
Organization, done at Stockholm July 14, 1967.

B. The Parties snall ensure adequate and etfective
protection for 1ntellectual property created or furnished under
this Agreement and relevant implementing arrangements
thereunder. .

II. COPYRIGHTS

THe Parties and the partners shall taxe appropriate steps
to secure copyright to works created under this Agreement in
accordance with their national laws, except as specifically
provided otherwise in an applicable impiementing arrangement.
Rights to works created under this Agreement shall be
determined in the applicable implementing arrangement.

III. INVENTIONS

A. For purposes of this Annex, "invention' 2eans any
invention made 1n the course of cooperation under this
Agreement or implementing arrangements thereunder which is or
may be patentable or otherwise protectable under the laws of
the United States of America, the Union of Soviet Socialist
Republics, or any third country. An invention “2ade" means one
conceived or for which an application for patent or other title

of protection has been filed or which has otherwise been

reduced to practice.




3. 32etween a Party and its nationals, the ownership of
rights and iaterests 10 laventlons will be determined :in
accordance with that Party's national laws and practices.

C. As between the Parties, unless otherwise specifically
provided in an applicable i1zplementing arrangement, the Parties
and the partners snall take appropriate steps tO secure rights
to 1mplement the following:

l. If the i1avent:on :s made 1n the course Of a program
of cooperative activity that involves only the transfer or
exchange of information between the Part:ies, such as by
joint meetings, seminars, or the exchange of technical
reports or papers, unless provided ot~erwise in an
applicable implementing arrangement:

a. The Party whose personnel makes the invention
(“the Iaventing Party") has the right to obtain all
rights and interests in the 1nvention in all countgies
in accordance with applicable naticnal laws of such
countries: -

b. In any country where the Iaventing Party
decides not -0 obtain such rights and interests, the
other Party has the right to do so.

2. If the i1invention is made by personnel of cne Party
("the Assigning Party") while assigned to the other Party
(“the Receiving Party") in the course of a program of

cooperative activity that involves only the visit or

exchange of scientific and technical gersonnel:




a. The Receiving Party has the right :Z obtain
all rights and interests 1n the ilnventicn 1a all
countries 1n accordance with applicable national laws
of such countries:

b. In any country wnere the Receiving Party
decides not == obtain such rights and interests, the
Assigning Party has the rgght to do so.

D. Atrangemegts involving other forms of cooperation, such
_as joint research projects with an agreed scope of work, shall
provide for the mutually agreed upon disposition of rights to
an invention made as a result of such activity on an equitable
basis. Except as otherwise specifically 21reed, each Party has
the right to obtain all rights and interes:s in the invention
in its own country, whereas the right to secure legal
orotection of that invention in third coun:tries, as well as the
right to license or transfier such rights and interests in third
| countries, shall be allocated by mutual written agreement.

‘ E. VNotwithstanding the Eoreqoxng; if an invention is of a
type for which exclusive rights are available under the laws of
one Party but not of the other Party, the Party whose laws
provide for exclusive rights shall be entitled to all rights 1n
all countries which provide rights to such invention. The

Parties may agree, however, to a different . allocation of r:ights

_ to such 1lnvention.

F. The Parties shall disclose to one another inventions
made 1n the course of programs of cooperative activities and

furnish to one another any documentation and information




necessary to enaple them to secure any rights to which they may
be entitled. The Parties may ask one another 1n wrlting to
delay publication or public disclosure of such documentation or
information fzr the purpose of protecting their respective
rights related to inventicns. Unless otherwise agreed in
writing, such restriction shall not exceed a period of six
months from the date of communxcaﬁzcn of such information.
Communxcac1cn-sha£l Se through tRe parties to the applicable

MOUs.

IV. BUSINESS-CONFIDENTIAL INFORMATION

A. The Parties do not expect to furnish to one another or.
create, or have the partners furnish or cr-eate, business-
confidential information in the course of zooperation under
this Agreement. In the event that such :nformation is
inadvertently furnished or created or the Parties agree to
furnish such information, the Parties and the partners shall
give full protection to such information 1a accordance with
their laws, regulations, and administgative practices.

B. For purpcses of this Annex, "business-confidential

information" neans information of a confidential nature which

meets all of the following conditions:

l. it is of a type customarily held in confidence for

commercial reasons:

2. i1t is not generally known or publicly available

from other sources:

3. it has not been previously made available by the

owner to others without an obligation concerning its

confidentiality; and




4, .- 1s not a.:zeady 1n the possession otf the
recipient Party or partner without an obligation concerning
its confidentiality.

C. Any information to be protected as "business-
confidential information" shall be appropriately identified by
the Party or partner furnishing such information or asserting
that it is to be protected, except as otherwise provided in the
Parties' laws, :eéulatlons. and administrative practices,
Subject to the atoresaid laws, regulations and administrative
practices, unidentified information will be assumed not to be
information to be protected, except that a Party to the
cooperative activity may notify the other farty in writing,

. within a reasonable period of time after Z:rnishing or
'transéerring such information, that such information is
business-confidential information under the laws, regulations,
and administrative practices of its country. Such informa}ion

will thereatfter be protected in accordance with paragraph 'A

above.

V. OTHER TY?ES OF INTELLECTUAL PROPERTY
“Other types of intellectual property" means any
intellectual property protectable in accordance with the laws,
regulations and administrative practices of either Party or any
third country other than those described in Articles II, III,
N and IV above and includes, for example, mask works and

trademarks. Rights to other types of intellectual property

shall be determined in the same manner as for inventions,




Article III, Paragraphs B-D of this Annex. If an 1ntellectual

property is one fcr wnich

'0

rotection 1s available under =he
laws of one Party but not of the other Party, the Party whose
laws provide such protection shall be entitled to all rights in
all countries which protect such intellectual property. The
Parties may agree, however, to a different allocation of rights
to such intellectual propertYy.

VI. MISCELLANEOUS

A. Each Party and each partner shall take all necessary
and appropriate steps to provide for the cooperation of its
authors, inventors, and d;scoverers which .s required to carry
out the provisions of this Annex.

B. Each Party shall assume the responsibility to pay to
its nationals such awards or ccmpensation as may be in
accordance with 1ts laws and requlations. This Annex does not
create any entitlement or prejudice any right or interest of
the author or inventor to an award or compensation for his 6:
her work or invention.

C. Intellectual property disputes arising under this
Agreement should be resolved, if possible, through discussions
between the concerned partners. [f the partners cannot resolve
such a disagreement, 1t shall be settled through consulations
between the Parties or their designees.

VII. EFFECT OF TERMINATION OR EXPIRATION

Termination or expiration of this Agreement shall not

affect rights or obligations under this Annex.




VIII. APPLICABILITY
This Annex 1s applicable to any implementing arrangements
or cooperation under this Agreement, except as otherwise

specifically provided for in individual implementing

arrangements.




ANNEX II

U.S.-Russian Joint Commission on
Science and Technology

In accordance with Article V of this Agreement:

1. The Parties shall establish a Joint Commission consisting of representatives of both
Parties. The Joint Commission will be co-chaired by the appropriate high-level
representatives of both Parties. The U.S. chair will be the Director of the Office of
Science and Technology Policy. The Russian chair will be the Minister of Science,
Higher Education and Technology Policy.

2. Members of the Joint Commission shall serve without compensation.
3. The Joint Commission shall adopt procedures for its operation.

4. The Joint Commission, normally alternating its annual meetings between the United
States of America and Russia, will serve as the forum for the Parties to review and
discuss, under the policy framework of this Agreement, matters of importance in science
and technology matters related to the overall science and technology relationship
between the two countries, and the cooperative activities related to this Agreement.

S In this context, agencies participating in cooperative activities under this Agreement,
will report on an annual basis to the Joint Commission. Such reports will include
information pertaining to major new joint collaborative research activities, technical and
management issues related to the cooperative activities, outlook for new and expanded
joint cooperation, and any other issues deemed relevant and necessary for Joint
Commission review.

6. The Parties may designate the necessary experts to discuss, analyze and make
recommendations on specific questions.

7. In the intervals between the meetings of the Commission, representatives of the two
Parties shall meet, if necessary, to discuss and further the implementation of the
Agreement and to exchange information on the progress of programs, projects and
activities of common interest.
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. AGRICULTURE

. ARTIFICIAL HEART

BASIC SCIENCE
ENVIRONMENTAL PROTECTION
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UKRAINE
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WORLD OCEANS
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SC
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AG RESEARCH SERVICE LABS
- DOES NOT INCLUDE
FOREIGN AG SERVICE]

- UNK AT THIS TIME
AWAITING PHONE CALL

- LISTED SEPARATELY BY AGENCY
- 500K
- 500K

- 300K TRAVEL ONLY
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1,000,000
2,000,000
6,000,000
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personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed of
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PRM. Removed as a personal record misfile.

Freedom of Information Act - [5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA]
(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]
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personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
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(b)(8) Release would disclose information concerning the regulation of
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(b)(9) Release would disclose geological or geophysical information
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Presidential Records Act - [44 U.S.C. 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would violate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

P-5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed of
gift.

_PRM. Removed as a personal record misfile.

Freedom of Information Act - [5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA]
(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA|

(b)(8) Release would disclose information concerning the regulation of
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(b)(9) Release would disclose geological or geophysical information
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AR Disposition:
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Science and Technology Policy, Office of (OSTP)
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Appeal Case #:

- Appeal Disposition:
Disposition Date:
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MR Disposition:

| MR Disposition Date:

RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a)]

P-1 National Security Classified Information [(a)(1) of the PRA]

P-2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P-3 Release would violate a Federal statute [(a)(3) of the PRA]

P-4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA|

P-5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P-6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed of
gift.

PRM. Removed as a personal record misfile.

Freedom of Information Act - [5 U.S.C. 552(b)]

(b)(1) National security classified information [(b)(1) of the FOIA]
(b)(2) Release would disclose internal personnel rules and practices of an
agency [(b)(2) of the FOIA]

(b)(3) Release would violate a Federal statute [(b)(3) of the FOIA]

(b)(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA]

(b)(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

(b)(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

(b)(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

(b)(9) Release would disclose geological or geophysical information




! FAAGULDY Uw i L2l VI a4 N ve 2« L& VO IWUUL T UL

o

#.' .‘,,‘,‘

AGREMNT RELATING TO SCIENCE AND TECHNOLOGY COOPERATION
CaE BETWEEN

mGOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION

The Government of the United States of America and the Government of the Russian
Federation (hereinafter referred to as "the Parties")
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ARTICLE 11 Re€ayr cny FoivVer The
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1. This Agreement establishes the policy framework for the overall science and

technology relationship between the Parties, including collaboration in large-scale

scientific projects ("megaprojects”). To strengthen that relationship, the Partles witt- Sbverhl
conduct their science and technology relationship based on the principles of: et

A. Shared responsibilities and mutual and equitable contributions and benefits, oo P
PO emsurate with the o ' respective scientific and technological ~)
co on e

strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technological research and
development;

C. Adequate and effective protection and equitable distribution of intellectual
property rights created in the course of collaboration and adequate and effective
protection of intellectual property rights introduced in the course of
collaboration; and

| D. Widest possible dissemination of research results and related information L"/_»: cloo/ 'ny

consistent with applicable national laws and regulatlonz.f\ +4are

. reloveof
2. Under this policy framework, the Parties will discuss important science, technology, - T

and policy issues related to the overall science and technology relationship between the Sece-o,
two countries.



" FLASULOS/UD I AU LULT VIO LV & AN v 2« L9 VO 11U . WVUL .U~

ARTICLE III

A0S
Assas-of Cooperation

T"C por*'/?eq Ca/// CHCOJm?r Ccc/afa—c/ 7{4"0(/$4

-nny-lnehde exchnges of sclentmc nnd technlcal lnl'ormation, exchnges ot sclentim
and techmical experts, conduct of joint research projects, jointly convening seminars and
meetings, training of scientists and technical experts, and other forms of scientific and
technological cooperation as may be mutually agreed upon.

ARTICLE IV
Cooperating Eatities
¥ hiac P -{l;e Parties will encourage and facilitate, as
approprlate, contactl and cooperatlon betwaen government agencies, universities,

research centers, institutions, firms and other entities of the two countries, and the
conclusion, under equitable terms and conditions, of spesific arrangements for the

conduct of ceeperstive activities.
Soch
ARTICLE V
Joint Commission
bHereby JonY

The Parties agree=to- establish a U.S.-Russian, Commission on Cooperation in Science
and Technology (herelnafter referred to as the "Joint Commission®). The wmp@—f—
I

the Joint Commission and the principles for its operation are specified in Ann cwrr
por S s
ARTICLE V1 ot T

209~
O pfcﬁ,"f.{r‘,_

Information and Intellectual Property

----------------------- ereial | a1eg shall be made avallable to the world

sclentlnc community through procedunes establlsh by the Parues} Cmltis atherco s~
frea‘f"‘ren"‘ of o?"'fﬂ/—
2. ' slens—of-pienis, du: e Jiteh intellectoal

Creay. J//prmm oooperatlve actlvities under thxs Agreoment is provided for in

<~

Annex l which shall form an integral part of this Agreement.
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However, the Parties or their appropriate
agencies may amend such{arrangements, as may be agreed, in accordance with their
relevant amendment p ures, to more fully reflect the policy framework and other
relevant Articles of this

Srreem s
Q?Nf.”¢qu Q..J er

ovhen ARTICLE VIII

Other Conditions

Ar—Speeifie-implementing-arrangements—for-this-Agreoment may cover strbeatiol
oooperatien, procedures to be followed, treatment of intellectual property, funding and

other appropriate matters. With respect to funding, costs shall be borne as mutually
agreed.

A /Bf Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as appropriate instrumentation and equipment;

/d Each Party shall facilitate prompt and efficient access of persons of the other Party
participating in the implementation of this Agreement to its relevant geographic areas,
institutions, data, materials, and individual scientists, specialists, and researchers.

D. All cooperative activities under this Agreement shall be undertaken in accordance

with applicable laws in both countries and subject to the availability of funds from the
Parties,

J c XE. The Partles may, as mutually agreed, invite scientists, technical experts and entities

of third countries or international organizations to participate in projects and programs
being carried out under this Agreement.
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ARTICLE IX Sprecureny o
"“C p o~V éj
1, This Agreement shall enter into force upon signature by both Parties and s
remain in force for five years. It may be extended for further five-year periods, through

Pl
e—mluqffo-u Crpzra ’ffo,‘
of thu Agreement shall not affect the implementation of Any cooperative Gl Bhiy
nctlvlty nndertnkn M&mm and not fully execnted LI
Poma— r‘rla1~ 2r€Ce,y
‘g-w—# *4 ’V?rrfu,a,,\/

4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at , this day of
, 1992, in duplicate in the English and Russian languages, both
texts being equally authentic

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICK T ) RUSSIACT
ik
7z ‘g 4?’?2‘9’:»\/ lan s F% é( 7‘"""»"@\/..

< /Vhe. Poa .
o / e S Vy 9"/"‘"’ e “_"'!V4J o e
-

”OV'GC -#. *h(' -] (hp~ por/y




AN UL U

- e WS - LY v e

ANNEX 2B

INTELLECTUAL PROPERTY

Pursuant to Article V of this Agreement:

I. GENERAL
A. For purposes of this Agreement, "intellectual property"
is understocod to have the meaning found in Article 2 of the
Convention Establishing the World Intellectual Property
Crganization, done at Stockholm July 14, L967.
B, The Parties snall ensure adequata and effective
protection for intellectual property created or furnighed under

this Agreement and relevant inmplementing arrangements

.

thereunder.

II. COPYRIGHTS
THeé Parties and the partners shall take appropriate steps
to secure copyright to works created under this Agreement in
accordance with their national laws, except as specifically

provided ctherwise in an applicable implewencing arrangement.

'

Rights to works created under this Agreement shall be
determined in the applicable inplementing arrangezent.
III. INVENTIONS
A. Por purposes of thigs Annex, "invention" neans any
invention nade in the ccurse of cooperation under this

Agreement Or implementing arrangements theraundar which is or

" may be patentable or otherwise protactable under the laws of

the United States of America, the Union of Soviet Socialist

Republics, or any third county. An invention "nade" means ones

conceived or for which an application for patent or other title
of protection has been filed or which has otherwisae been

reduced to practice.
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B. Between a Party and its nationals, the ownership of
rights and iaterests in inventions will be determined {n
accordance with that Party's national laws and practices,

C. As between the Parties, unless otherwise spacifically

provided in an applicable inplementing arrangement, the Parcies

and the partners snall take appropriate steps td secure rights

to 1mplement the following:

L. If the i1nventisn 1s made 1n thae course of a program

of cooperative activity that involves only the transfer or

exchange of information between the Parties, such as by
joint meetings, seminars, or the exchange of technical
reports or papers, unless provided ot-erwise in an

{ ' applicable implementing arrangement:

a. The Party whose personnel makes the invention

("the Inventing Party") has the right to obtain all

rights and interests in the iavention in all countries

in accordance with applicable naticnal laws of such

countries:
b. In any country where the Inventing Party
decides not o obtain such rights and intarests, the

other Party has the right to do so.

2. If the invention is made by personnel of one Party

("the Assigning Party") while assigned to the othar Parey

” (“the Receiving Party”) in the course of a program of
cooperative activity that involves only the visit or

exchange of scientific and technical personnel:



a. The Recelving Party has the right :s obtain
all rights and interests in the inventicn ia all
countries in accordance with applicable national laws
of such countries:

b. In any country where the Recsiving Party
decides not > obtain such rights and interests, the
Assigning Party has the right to do so.

0. Arrangements involving other £orms of cooperation, such

_as joint research projects with an agreed scope of work, shall

provide for the mutually agreed upon disposition of rights to
an inventicn made as a resu1:>ot such activity on an equitable
basis. Except as otherwise specifically 2ireed, each Party has
the right to obtain all rights and interes:s in the invention
in its own country, whereas the right to secure legal
protection of that inventiocn in third countries, as well as the
right to license or transfer such rights and interests 1n thies
counctriss, shall be allocated by mutual written Agreemen:.‘

E. Notwithstanding the Ec:-qoing; if an inventicn i3 of a
type for which exclusive rights are available under the laws of
one Party but not of the other Party, the Party whose lLaws
provide for exclusive rights shall te entitled to all rights :na
all countries which provide rights to such invention. The
Parties nay agree, howaver, tao a different .allocation of righzs
te such invenction.

F. The Parties shall disclose to one another invent:i:ons
made in the course of Programs of cooperative activitias and
furnish

to one another any documentation and informacion
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necsssary to enaple them tO secure any rights to which they may
be entitled. The Partias may ask one another Lo writing to
delay publication or public disclosure of such documentation or
information £5r the purpose of preotacting their respective }
i rights related to inventions. '"nless otherwisa agraed in
writing, such restriction shall not exceed a periocd of six
months fronm the date of communxcagzon of such information,
Canunicacxcn.shaLl bDe throuch the parties to the applicable
MOUs .
IV. BUSINESS-CONFIDENTIAL INFORMATION

A. The Parties do not expect to furnish to one another or
create, or have the partners furnish or c-eate, business-
confidential informatién in the course of =zcoperation under
this Agreement. In the event that such information is
inadvertently furnished or craeated or the Parties agree to
furnish such information, the Parties and the partners shall
give full protaction to such information in accordance with
their laws, requlations, and adninint;ativo practicas.

B. TFor purpcses of this Annex, “business-confidential |
informacion" neans information of a confidential nature which ‘
neets all of the following conditions: |

l. it is of a type customarily held in confidence for

commercial reasons:

- 2. it 13 not generally known or publicly available
from other sources:

3. 1t has not been previously made available by :he

owner to others without an obligation concerning its

confidenciality: and




4. it is not a.ceady in the possession of the
recipient Party or partner without an obligation concerning

its confidentiality,

C. Any infcrmation to bte protected as “business-
confidential information" shall be appropriately identified by
the Party or partner furnishing such information or assarting
that it {s toc be protected, exceéc as otherwise provided in the
Parties' laws, :eéula:ions. and administrative practicsas,
Subject to the aforesaid laws., regulations and administrative
practices, unidentified information will be assumed not to be
information to be protected, except that a Party to the
cooperative activity may notify the octher arty in writing,

, within a reasonable period of time after Iurnishing or
‘:ransénrring such information, that such information is
business-confidential information under the laws, regulations,
and administrative practices of its country. Such intcrma;ion
will thereafter be protected in accordance with paragraph ﬁ
above. B

V. OTHER TYPES OF INTELLECTUAL PROPERTY

“Other types of intellectual property"” means any
intellectual property protectable in accordance with the laws,
regulations and administrative practices of either Party or any
third country other than those dascribed in Articles II, III,
and IV above and includes, for axanmple, mask works and
trademarks. Rights :3 other types of intellectual property

shall be determined in the same manner as for inventions,
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Article III, Paragraphs B8-D cf this Annex. If an intellectual
property is one fcor wnich protection is available under :he
lawa of one Party but not cf the other Party, the Parcy whose
laws provide such protection shall be entitled to all rights in
all countries which protect such intellectual property. The
Parties may agree, however, o0 a different allocation of rights
tc such intellectual property.

vI. MISCELLANEOUS

A. Each Party and each partner shall take all necessary
and appropriacte steps to provide for the cooperation of its

authors. inventors, and discoverers which is required to carry

cut the provisions of this Annex.

8. Each Party shall assume the responsibility to pay te

its nationals such awards or compensation as may be in

accordance with its laws and requlations. This Annex does not
Create any entitlement Or prejudice any right or interest of

the author or inventor to an award or compensation for his or

her work or invention.

C. Intellectual property disputes arising under this

Agresement should be resclved, if possible, through discussions

between the concerned partaers. If the partners cannot resolve
such a disagreement. it shall be settled through consulations

between the Parties or their designees.
VII. EFFECT OF TERMINATION OR EXPIRATION

Termination or expiration of this Agreement shall not

atfect rights or obligations undar thig Annex.
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VIII. APPLICABILITY
This Annex 1s applicable to any implementing arrangements
or cooperation under thig Agreemaent, except as otherwise

specifically provided for in individual implementing

arrangements.



ANNEX 11

opC ~aVro~ 1
U.S.-Russian Jolnt Commission on ,~— <P ks

Sclence and Technology
L3~ RUSS 10, T av Co e rdro. o
In accordance with Article V of this Agreement: Tooperoviy, v Swr C 70y, y 9o
1. The Pusties ghinli-aatablish-irJolat-Commission consistimg of represeatatives of both O e, )
Parties. The Joint Commission will be co-chalred by the appropriate high-level k=
L representatives of both Parties. The U.S. chair will be the Director of the Office of Cri by
05,.'4 . 4 Science and Technology Polft®, The Russian chair will be the Minister of Science,
S.(clt Higher Education and Technology Policx.’\ of Hhe Rurfidn Federm Vre:

2. Members of the Joint Commission shall serve without compensation.
3. The Joint Commission shall adopt procedures for its operation.

4. The Joint Commission, normally alternating its annual meetings between the United
States of America and Russia, will serve as the forum for the Parties to review and
discuss, under the policy framework of this Agreement, matters of importance in-science
and-technoingy-matters-selated-to the overall science and technology relationship : %}9
between the two countries, wcooperative activities related to this Agreement. 2o \r /a wl }
eYe @l - —
In this context, née‘;i; participating In cooperative activities under this Agreement,
will report)on an annual basis to the Joint Commission. Such reports will include
information pertaining to major new joint collaborative research activities, technical and
management issues related to the cooperative activities, outlook for new and expanded
Joint cooperation, and any other Issues deemed relevant and necessary for Joint
Commission review.
TV Comem 5510
6. The Parties may designate the necessary experts to discuss, analyze and make
recommendations on specific questions.
\To - \/
7. In the intervals between the meetings of the, Commission, representatives of the two
Parties shall meet, If necessary, to discuss and further the implementation of the
Agreement and to exchange information on the progress of programs, projects and
activities of common interest.
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5‘ DEPARTMENT OF HEALTH & HI/MAN SFRVICES Public Health Service

‘wig Rockville MD 20857

March 27, 1892
Note to Sarah Bowdan, OSTP

Bubject: Proposed U.S.-Russia 8&T Agreement

I found the meeting on Wednesday most interesting and would
generally support your approach of preparing an umbrella S&T
Agreement with Russia. As you know, tha U.8.-USSR Agreement on
Cooperation in tha Fiald of Medical Science and Public Health is
expiring with tha completion of its twentieth year in May of
1992, The U.S8. Exacutive Secretary has conveyed to the Rusasian
Republic Ministry of Health its desire to conduct a review of
collaborative activities and jointly determine the best course
for tha future. It would be advantageous for our office to
include future activities under an umbrella agreement such as you
described at the meeting.

This new agreement could be an effective way to simplify and
coordinate existing and future intsractions with Russla rather
than adding a complex set of meeting and reporting requlrements
which will consume resouxces perhaps better spent on program
activities. While we see the advantage of the annual high-level
meeting, we would be concerned if an extensive exscutive
secretariat and emall committee structure were developed.
Perhaps a single working~-level meeting could substitute for the
current GOSSAT infrastructure.

An umbrella agreement would also assist us in negotiating future
agreements which are likely to become politically or
programmatically desirable with other Republice XA the Newly
Independent States of the formexr Soviet Union.

Thank you for an ogportunity to comment and we look forward to
geeing a first dra

t of an agreenent.

Si’%’,

Kenneth W. Bernard, MD, DTM&H

Assnciate Director for Medical
and Scientific Affairs

Dffice of International Health
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National Institutes of Health
Bethesda, Maryland 20892

March 26, 1992

NOTE FOR SARA BOWDEN, OSTP

Subject: Proposed US-Russia S&T Agreement

We appreciate the opportunity to comment on the concept of
an umbrella S&T agreement with Russia. We would have no
objection--indeed, see definite advantages--to such an

agreement provided that:

- it does not involve-a complicated administrative
structure such as that under the US-Japan S&T, and
that reporting requirements be limited to no more
frequent than once a year;

- it preserves a "bottom-up" approach to identifying
and implementing areas of cooperation; and

-— agencies would have the option to pursue
activities without the need for subsidiary MOUs
unless they choose to develop such subagreements
(i.e., follow the model of the S&T agreements with
Mongolia and Korea, rather than the US-USSR Basic

Science Agreement).

An umbrella S&T that would provide IPR protection and would
serve to facilitate direct cooperation with our counterparts

would he helpful.

Shid

Philip“¥. Schambra, Ph.D.

Director
Fogarty International Center




AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST REPUBLICS
ON COOPERATION IN THE FIELD OF BASIC SCIENTIFIC RESEARCH

The Government of the United States of America and the
Government of the Union of Soviet Socialist Republics
(hereinafter referred to as “"the Parties"):

Considering basic scientific research as important for
development of national economies:

Realizing that international cooperation in the field of
basic scientific research will strengthen the bonds of
friendship and understanding between their peoples and will
advance the state of science to the benefit of both countries,
as well as of all mankind:

Recalling the fruitful cooperation which has occurred
between the two countries in the past;

Referring to the relevant principles, provisions and
Objectives set forth in the Final Act of the Conference on
Security and Cooperation in Europe;

Convinced of further need for developing mutually
advantageous scientific cooperation;

Noting the General Agreement Between the Government of the
United States of America and the Government of the Union of
Soviet Socialist Republics on Contacts, Exchanges and
Cooperation in Scientific, Technical, Educational, Cultural and
Other Fields, signed on November 21, 1985;

Wishing to establish closer and more regular cooperation
between scientific organizations and individual scientists;

Have agreed as follows:



ARTICLE I

The Parties shall coordinate, facilitate, and support the
development and implementation of cooperation in the field of
basic scientific research on the basis of the principles of

equality, overall reciprocity, and mutual benefit.

ARTICLE II

Taking into account that fundamental and applied research
involve a continuum of scientific activity, for the purposes of
this Agreement, "basic scientific research" means theoretical or
experimental research having as its objecti:ve the acquisition of
fuller knowledge or understanding of the e.smental principles of
phenomena and observable facts; such resea-ch extends the
knowledge base from which many societal benefits ultimately
flow, and, in the framework of this Agreement, such research is
not designed for the transformation of new discoveries into
applied technologies. The foregoing definition does not
preclude subsequent application of knowledge or understanding
gained from basic scientific research conducted under this

Agreement, subject to the extent of rights under Annex II.

ARTICLE III
Cooperation under this Agreement may be implemented in the
following forms:
-- Joint scientific research projects including the
exchange of scientists, specialists, and researchers
participating in them as well as exchange of their

results;



ALe Joint scientific conferences, symposia, and workshops;

- Exchange of scientific information and documentation:
and

- Other forms of cooperation which may be mutually

agreed.

ARTICLE 1V
Scientific organizations of the two Parties will conclude
subsidiary Memoranda of Understanding (hereinafter referred to
as "MOUs") in order to carry out the operational implementation
of this Agreement. Consideration of MOUs shall be initiated
upon agreement of the Parties, acting thr-ugh their Executive
Agents identified in Annex I, which is an integral part of this

Agreement.

ARTICLE V
Cooperative activities in the field of basic scientific
research under this Agreement will be subject to official
approval in each country, and implemented, in accordance with
their respective international obligations, national laws,
regulations and procedures. Such cooperation will be governed
by the applicable MOUs. Within this framework:

-- such cooperation may include the participation of
scientific institutions, government and nongovernment
agencies, higher educational institutions, and
individual scientists, specialists and researchers
(hereinafter referred to as "partners"):

- partners may carry out such cooperation in approved




In order to facilitate implementation of this Agreement,
partners of one country intending to visit partners of the other
country for purposes of developing or implementing cooperation
under this Agreement are to so indicate in applying for

permission to enter.

ARTICLE VI
Cooperation under this Agreement shall be conducted within
the limits of available funds. Financial arrangements for

cooperation will be set forth in the MOUs.

ARTICLE VII

With respect to cooperation under th:s Agreement, each
Party, in accordance with its international obligations, “
national laws and regulations, shall:

(a) encourage the participation of gqualified scientists,
specialists, and researchers in activities under this Agreenment,
whether or not they are affiliated with institutions
participating in cooperation:

(b) facilitate prompt and efficient entry into and exit
from its territory of persons participating in the
implementatién of this Agreement, as well as of appropriate
instrumentation and equipment; and

(c) facilitate prompt and efficient access of persons of
the other Party participating in the implementation of this
Agreement to its relevant geographic areas, institutions, data,
materials, and individual scientists, specialists, and

reseachers.

T v



ARTICLE VIII
Protection of intellectual property and rights thereto
shall be as set forth in Annex II, which constitutes an

integral part of this Agreement.

ARTICLE IX

Scientific and technological information derived from
cooperative activities under this Agreement, other than
information not disclosed for commercial or industrial reasons,
shall be made available, unless otherwise agreed in writing as
provided for in Articles IV and V, to the world scientific
community. This will be accomplished through customary channels
and in accordance with Article VIII and Annex II of this

Agreement, and the normal practices and regulations of the

Parties.

ARTICLE X
The Parties agree to establish a US-USSR Joint Commission
on Cooperation in the Field of Basic Scientific Research
(hereinafter referred to as the "Joint Commission"). The
composition of the Joint Commission and the principles for its

operation are specified in Annex I.

ARTICLE XI
Initial areas of cooperation are listed in Annex III, which
constitutes an integral part of this Agreement. Additions,

deletions, or modifications to the list of areas may be




considered by the Joint Commission, as provided in Annex I,

paragraph 7, and must be approved by the Parties, as provided in

paragraph 4 of Article XIV.

ARTICLE XII
This Agreement and the MOUs shall be without prejudice to

Oother agreements ‘concluded between the Parties.

ARTICLE XIII
This Agreement shall be without prejudice to the

cooperation of either Party with other States and international

organizations.

ARTICLE X1IV

1. This Agreement shall enter into force upon signature by
both Parties and shall remain in force for five years. It may
be extended for further five-year periods through an exchange of

notes between the Parties.

2. Either Party may at any time give written notice to the
other Party of its intention to terminate this Agreement, in
which case this Agreement will terminate six months from the
date notice is received by the other Party.

3. Expiration of this Agreement shall not affect the

implementation of any cooperative activity undertaken pursuant

to this Agreement and not fully executed before expiration

occurs.

4. This Agreement may be amended by written agreement of
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IN WITNESS WHEREOF, the undersigned, being duly authorized

by their respective Governments, have signed this Agreement.

DONE at PARIS , this 8"
day of JAL)UARY

and Russian languages, both

+ 1989, 1n duplicate in the English

texts being equally authentic.

FOR THE GOVERNMENT OF THE

FOR THE GOVERNMFENT OF THE UNION
UNITED STATES OF AMERICA:

OF SOVIET SOCIALIST REPUBLICS:

«é ’,,2 . fj SM’ c%fé%e'tzzc_,e.

By

T \



ANNEX I

US-USSR JOINT COMMISSION ON COOPERATION IN
THE FIELD OF BASIC SCIENTIFIC RESEARCH

In accordance with Article X of this Agreement:

1. The Parties shall establish a Joint Commission
consisting of representatives of both Parties, including their
Executive Agents, as set forth in paragraph 4 below, and the
parties to the MOUs.,

2. Members of the Joint Commission shall serve without
compensation.

3. The Joint Commission shall adopt procedures for its
operation, and shall ordinarily meet once a year, alternately
in the United States and in the Soviet Union.

4. Each Party shall have an Executive Agent to assist the
Joint Commission. The Executive Agent of the United States
will be the White House Office of Science and Technology Policy
(OSTP). The Executive Agent of the Soviet Union will be the
USSR State Committee for Science and Technology (GKNT).

5. The Executive Agent of each Party shall designate a
Co-Chairperson of the Joint Commission. The Co-Chairperson of
the hosting side shall act as Chairperson of the Joint
Commission for the duration of that meeting. The Joint
Commission shall act by mutual agreement.

6. The Joint Commission shall review, coordinate, and
facilitate cooperation in the field of basic scientific
research and recommend measures and programs for consideration

and subsequent approval by both Parties.



7. The Joint Commission may consider proposals for
additions, deletions, or modifications to the list of areas of
cooperation in Annex III, which it shall forward to the Parties
for their approval. Changes to Annex III which have been
approved by the Parties will be submitted in writing to the

Joint Commission.




ANNEX I1I

INTELLECTUAL PROPERTY

Pursuant to Article VIII of this Agreement:

1

I. GENERAL

A. For purposes of this Agreement, "intellectual property"

is understood to have the meaning found in Article 2 of the
Convention Establishing the Worlgd Intellectual Property

Organization, done at Stockholm July 14, 1967.

B. The Parties shall ensure adequate and effective

protection for intellectual property created or furnished under

this Agreement and relevant implementing arrangements

thereunder.

II. COPYRIGHTS
The Parties and the partners shall taxe appropriate steps

to secure copyright to works created under this Agreement in

accordance with their national laws, except as specifically

provided otherwise in an applicable implementing arrangement.,

Rights to works created under this Agreement shall be

determined in the applicable implementing arrangement. !
ITII. INVENTIONS

A. For purposes of this Annex, "invention" means any

invention made in the course of cooperation under this
Agreement or implementing arrangements thereunder which is or

may be patentable or otherwise Protectable under the laws of

the United States of America, the Union of Soviet Socialist

Republics, or any third country. An invention "made" means one

conceived or for which an application for patent or other title
of protection has been filed or which has otherwise been

reduced to practice.



B. Between a Party and its nationals, the ownership of
rights and interests in inventions will be determined in
accordance with that Party's national laws and practices.

C. As between the Parties, unless otherwise specifically
provided in an applicable implementing arrangement, the Parties
and the partners shall take appropriate steps to secure rights
to implement the following:

l. If the invention is made in the course of a program
of cooperative activity that involves only the transfer or
exchange of information between the Parties, such as by
joint meetings, seminars, or the exchange of technical
reports or papers, unless provided ot-=2rwise in an
applicable implementing arrangement:

a. The Party whose personnel makes the invention
("the Inventing Party") has the right to obtain all
rights and interests in the invention in all countries
in accordance with applicable national laws of such
countries;

b. In any country where the Inventing Party
decides not to obtain such rights and interests, the
other Party has the right to do so.

2. If the invention is made by personnel of one Party
("the Assigning Party") while assigned to the other Party
("the Receiving Party") in the course of a program of
cooperative activity that involves only the visit or

exchange of scientific and technical personnel:



a. The Receiving Party has the right to obtain
all rights and interests in the invention in all
countries in accordance with applicable national laws
of such countries;

b. In any country where the Receiving Party
decides not to obtain such rights and interests, the
Assigning Party has the right to do so.

D. Arrangements involving other forms of cooperation, such
as joint research projects with an agreed scope of work, shall
provide for the mutually agreed upon disposition of rights to
an invention made as a result of such activity on an equitable
basis. Except as otherwise specifically zireed, each Party has
the right to obtain all rights and interes-s in the invention
in its own country, whereas the right to secure legal
protection of that invention in third countries, as well as the
right to license or transfer such rights and interests in third
countries, shall be allocated by mutual written agreement.

E. Notwithstanding the foregoing, if an invention is of a
type for which exclusive rights are available under the laws of
one Party but not of the other Party, the Party whose laws
provide for exclusive rights shall be entitled to all rights in
all countries which provide rights to such invention. The
Parties may agree, however, to a different allocation of rights
to such invention.

F. The Parties shall disclose to one another inventions

made in the course of programs of cooperative activities and

furnish to one another any documentation and information
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necessary to enable them to secure any rights to which they may
be entitled. The Parties may ask one another in writing to
delay publication or public disclosure of such documentation or
information for the purpose of protecting their respective
rights related to inventions. Unless otherwise agreed in
writing, such restriction shall not exceed a period of six
months from the date.of communication of such information.
Communication.shall be through the parties to the applicable
MOUs.

IV. BUSINESS-CONFIDENTIAL INFORMATION

A. The Parties do not expect to furnish to one another or
create, or have the partners furnish or create, business-
confidential information in the course of cooperation under
this Agreement. In the event that such information is
inadvertently furnished or created or the Parties agree to
furnish such information, the Parties and the partners shall
give full protection to such information in accordance with
their laws, regulations, and administrative practices.

B. For purposes of this Annex, "business-confidential
information" means information of a confidential nature which
meets all of the following conditions:

1. it is of a type customarily held in confidence for
commercial reasons;

2. it is not generally known or publicly available
from other sources;

3. it has not been pPreviously made available by the

owner to others without an obligation concerning its

confidentiality; and




4. 1t is not already in the possession of the
recipient Party or partner without an obligation concerning
its confidentiality.

C. Any information to be protected as "business-
confidential information" shall be appropriately identified by
the Party or partner furnishing such information or asserting
that it is to be protected, except as otherwise provided in the
Parties' laws, regulations, and administrative practices.
Subject to the aforesaid laws, regulations and administrative
practices, unidentified information will be assumed not to be
information to be protected, except that a Party to the
cooperative activity may notify the other Party in writing,
within a reasonable period of time after furnishing or
transferring such information, that such information is
business-confidential information under the laws, regulations,
and administrative practices of its country. Such information
will thereafter be protected in accordance with paragraph A
above.

V. OTHER TYPES OF INTELLECTUAL PROPERTY

“Other types of intellectual property" means any
intellectual property protectable in accordance with the laws,
regulations and administrative practices of either Party or any
third country other than those described in Articles II, III,
and IV above and includes, for example, mask works and
trademarks. Rights to other types of intellectual property

shall be determined in the same manner as for inventions,




Article III, Paragraphs B-D of this Annex. If an intellectual
property is one for which protection is available under the
laws of one Party but not of the other Party, the Party whose
laws provide such protection shall be entitled to all rights in
all countries which protect such intellectual property. The
Parties may agree, however, to a different allocation of rights
to such intellectual property.

VI. MISCELLANEOUS

A. Each Party and each partner shall take all necessary
and appropriate steps to provide for the cooperation of its
authors, inventors, and d;scoverers which 1s required to carry
out the provisions of this Annex.

B. Each Party shall assume the respornsibility to pay to
its nationals such awards or compensation as may be in
accordance with its laws and regulations. This Annex does not
Create any entitlement or prejudice any right or interest of
the author or inventor to an award or compensation for his or
her work or invention.

C. Intellectual property disputes arising under this
Agreement should be resolved, if possible, through discussions
between the concerned partners. If the partners cannot resolve
such a disagreement, it shall be settled through consulations
between the Parties or their designees.

VII. EFFECT OF TERMINATION OR EXPIRATION

Termination or expiration of this Agreement shall not

affect rights or obligations under this Annex.




VIII. APPLICABILITY
This Annex is applicable to any implementing arrangements
or cooperation under this Agreement, except as otherwise

specifically provided for in individual implementing

arrangements.




ANNEX III

AREAS OF COOPERATION

l. Geosciences

2. Basic Scientific Research in Engineering Sciences
3. Scientific Problems of the Arctic and the North
4. Life Sciences

5. Science Policy

6. Chemistry

7. Mathematics

8. Theoretical Physics



EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF SCIENCE AND TECHNOLOGY POLICY
WASHINGTON, D.C. 20506

April 8, 1992

MEMORANDUM FOR MARK ALBRECHT
FROM: TOM RATCHFO M-

SUBJECT: UMBRELLA S&T AGJEEMENT WITH RUSSIA

As we discussed, I am attaching a copy of a draft umbrella S&T agreement
with Russia. The draft is being circulated to you and some of the directly-
affected agencles before it goes in to Circular 175 clearance, probably next
week. The aim is to have an agreement for signature by the time of President

Yeltsin’s visit in mid-June.

If you cannot reach me (I will be out of town for part of the next few days),
please direct any questions you or your staff may have to Sara Bowden at

4626.




-DRAFT-

AGREEMENT RELATING TO SCIENCE AND TECHNOLOGY COOPERATION

BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE RUSSIAN FEDERATION

The Government of the United States of America and the Government of the Russian
Federation (hereinafter referred to as "the Parties")

0

Considering scientific and technology cooperation as important for the
development of national economies;

Affirming that in sharing responsibilities for contributing to the world’s future
prosperity and well-being, they should make further efforts to strengthen their
respective national research and development policies;

Realizing that international cooperation in science and technology will
strengthen the bonds of friendship and understanding between their
peoples and will advance the state of science and technology to the benefit
of both countries, as well as all mankind;

Wishing to establish closer and more regular international cooperation
between scientific organizations and individual scientists;

Desiring to set forth the policy framework for the conduct of the overall
science and technology relationship between the Parties;

Have agreed as follows:

ARTICLE I

Purposes

The purposes of this Agreement are to strengthen scientific and technological capabilities
of the Parties, to broaden and expand relations between the scientific and technological
communities in both countries, and to promote scientific and technological cooperation
in areas of mutual interest.




ARTICLE II
Policy Framework

1. This Agreement establishes the policy framework for the overall science and
technology relationship between the Parties, including collaboration in large-scale
scientific projects ("megaprojects"). To strengthen that relationship, the Parties will
conduct their science and technology relationship based on the principles of:

A. Shared responsibilities and mutual and equitable contributions and benefits,
commensurate with the two countries’ respective scientific and technological
strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technoicgical research and
development;

C. Adequate and effective protection and equitable distribution of intellectual
property rights created in the course of collaboration and adequate and effective
protection of intellectual property rights introduced in the course of
collaboration; and

D. Widest possible dissemination of research results and related information
consistent with applicable national laws and regulations.

2. Under this policy framework, the Parties shall discuss important science, technology,
and policy issues related to the overall science and technology relationship between the
two countries.

ARTICLE III

Methods of Cooperation

The Parties will encourage cooperation through exchanges of scientific and technical
information, exchanges of scientists and technical experts, conduct of joint research
projects, jointly convening seminars and meetings, training of scientists and technical
experts, and other forms of scientific and technological cooperation as may be mutually
agreed upon.




ARTICLE IV

Cooperating Entities

The Parties shall encourage and facilitate, as appropriate, contacts and cooperation
between government agencies, universities, research centers, institutions, firms and
other entities of the two countries, and the conclusion, under equitable terms and
conditions, of arrangements for the conduct of such activities.

ARTICLE V
Joint Commission

The Parties hereby establish a U.S.-Russian Joint Commission on Cooperation in
Science and Technology (hereinafter referred to as the "Joint Commission"). The
composition of the Joint Commission and the principles for its operation are specified in
Annex I.

ARTICLE VI
Information and Intellectual Property

1. Scientific and technological information of a non-proprietary nature resulting from
cooperation under this Agreement, other than information which is not disclosed for
commercial or industrial reasons, shall be made available to the world scientific
community through procedures established by the Parties, unless otherwise agreed.

2. The treatment of intellectual property created or furnished in the course of
cooperative activities under this Agreement is provided for in Annex I which shall form
an integral part of this Agreement.

ARTICLE VII
Implementing Arrangements

1. Within the policy framework of this Agreement, agencies and entities of the two
Parties may conclude implementing arrangements in specific areas of science and
technology cooperation under this Agreement. These implementing arrangements may
cover procedures to be followed, treatment of intellectual property, funding and other
appropriate matters. With respect to funding, costs shall be borne as mutually agreed.
The conclusion of these implementing arrangements shall be in accordance with
prevailing laws, regulations and procedures of the parties.




2. Agreements and other arrangements between the U.S. and USSR relating to science
and technology, which have not terminated in accordance with their terms, and which
continue in force between the United States and the Russian Federation, shall be deemed
to be subject to the provisions of this Agreement.

3. This Agreement does not otherwise modify these existing science and technology
agreements and other arrangements. However, the Parties or their appropriate agencies
may amend such agreements or arrangements, as may be agreed, in accordance with
their relevant amendment procedures, to more fully reflect the policy framework and
other relevant Articles of this Agreement.

ARTICLE VIII
Other Conditions

A. Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as appropriate instrumentation and equipment;

B. Each Party shall facilitate prompt and efficient access of persons of the other Party
participating in the implementation of this Agreement to its relevant geographic areas,
institutions, data, materials, and individual scientists, specialists, and researchers.

C. The Parties may, as mutually agreed, invite scientists, technical experts and entities
of third countries or international organizations to participate in projects and programs
being carried out under this Agreement.

D. All cooperative activities under this Agreement shall be undertaken in accordance

with applicable laws in both countries and subject to the availability of funds from the
Parties.

ARTICLE IX

1. This Agreement shall enter into force upon signature by both Parties and shall
remain in force for five years. It may be extended for further five-year periods by
written agreement of the Paries.

2. This Agreement may be terminated at any time by either Party giving six months
written notice to the other Party.

3. Termination of this Agreement shall not affect the implementation of any cooperative
activity undertaken related to this Agreement and not fully executed at the time of
expiration of this Agreement.



4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at , this day of ’
1992, in duplicate in the English and Russian languages, both texts being equally
authentic

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: RUSSIA:




ANNEX I

U.S.-Russian Joint Commission on
Cooperation in Science and Technology

In accordance with Article V of this Agreement:

1. The U.S.-Russian Joint Commission on Cooperation in S&T (Joint Commission) will
consist of representatives of both Parties. The Joint Commission shall be co-chaired by
the appropriate high-level representatives of both Parties. The U.S. chair shall be the
Director of the Office of Science and Technology Policy of the United States of America.
The Russian chair shall be the Minister of Science, Higher Education and Technology
Policy of the Russian Federation.

2. ‘Members of the Joint Commission shall serve without compensation.
3. The Joint Commission shall adopt procedures for its operation.

4. The Joint Commission, normally alternating its annual meetings between the United
States of America and Russia, shall serve as the forum for the Parties to review and
discuss, under the policy framework of this Agreement, matters of importance in the
overall science and technology relationship between the two countries, ways to facilitate
cooperation between the Parties in science and technology, and the cooperative activities
related to this Agreement.

S In this context, entities participating in cooperative activities under this Agreement,
shall report through the Parties on an annual basis to the Joint Commission. Such
reports shall include information pertaining to major new joint collaborative research
activities, technical and management issues related to the cooperative activities, outlook
for new and expanded joint cooperation, and any other issues deemed relevant and
necessary for Joint Commission review.

6. The Joint Commission may designate the necessary experts to dlscuss, analyze and
make recommendations on specific questions.

7. In the intervals between the meetings of the Joint Commission, representatives of the
two Parties shall meet, if necessary, to discuss and further the implementation of the
Agreement and to exchange information on the progress of programs, projects and
activities of common interest.
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ANNEX E

INTELLECTUAL PROPERTY

C SN

Purasuant to Article of this Agreement:

I. GENERAL
A. ©For purposes of this Agreement, "intellactual propercy"
is understood to have the meaning found in Article 2 of the
Convention Establishing the World Intellectual Property
Organization., done at Stockholm July 14, 1967.

B, The Parcties snhall ensure adequata and effectiva

procaction for intellectual prcperty created or furnishaed under

this Agrsement and relevant implementing arrangements

thersundar.

II. COPYRIGHTS
THé Parties and the partners shall take appropriate steps

to secure copyright to works created under this Agreement in

accordance with their national laws, except as specifically

provided otherwise in an applicable impiamencinq arrangemen’t.
Rightx to works created under this Agreement shall be l
determined in the applicable inplemanting arrangament.

iII. INVENTIONS

A. For purposes of thig Annex, “invention® neans any

invention nade in the course of coopaeration under this

. Mgreemant Or {mplementing arrangemants theraundar which is or

" may be patentable or otherwise protectable under the laws of

the United States of America, the Union of Soviet Socialist

Republics, or any chird country. An fnvencion “aade" means one

concaived or for which an application for oatent or other title

of protection has been filed or which has otherwisa baen

cteducad to practice.
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8. Batween a Party and its nationals., the ownership of
rights and iaterests in inventions will be determined {a
accordance with that Party's national laws and practices,

C. As batween the Partiaes, unless otherwise spacifically
provided in an applicable inplementing arrangament, the Parties
and the partners shall take appropriate steps to secure rights
to 1mplement the following:

L. If the Lnventidn 1s made 1n the course of a progranm
of cooperative activity that invclves only the transfer or
exchange of information between the Parties, such as by
joint mmetings, seminars, or the exchange of technical
reports or papers, unless provided ot-merwise in an
applicable implementing arranQemenéx

a. The Party whose personnel makes the invention
(“the Iaventing Party") has the right to obtain all
rights and interests in the iavention in all countries
in accordance wich applicable national laws of sucé
countries: -

b. In any country where the Iaventing Party
decides not %2 obtain such rights and intarests, the
other Party has the right to do so.

2. If the invention is made by parsonnel of one Party
(“the Assigning Party") while assigned to the othar Parsy
(“the Receiving Party") in the course of a program of
cooperative activity that involves only the visit or

exchange of scienctific and technical personnel:



a. The Receiving Party has the right :a obtain
all rights and interests in tha invention in all
countries in accordance with applicable national laws
of such counctries:

b. In any country wnere the Recaiving Party
decides not :> obtain such rights and interescs, the
Assigning Party hag the riqht to do so.

s Arrangenea:s involving octher forms of cooperation, such
as joint research projects with an agreed scope of work, shall
praovide for the mutually agreed upon disposition of rights to
an inventiocn made as a result.ot such activicy on an equitable.
basis. Except as otherwise specifically 2Jreed, each Party has
the right to obtain all rights and interes-s in the {nvention
in its own country, whereas the right to secure legal
protection of that invention in third counzries, as well as che
right to license or transfer such rights and interescts 1n third
councries, shall be allocated by mutual written aqraemenc.:

E. Notwithstanding the Ect-qoing; if an inventicn is of a
type for which exclusive rights are available under the laws of
one Party but not of the other Party, the Party whosme laws
provide for exclusive rights shall te entitled to all cights :n
all countries which provide rights to such invention. The

Parties nay agree, howaver, to a different ,allocation of righ=zs

to such invencion.

F. The Parties shall disclose CO one another invent:onts
made in tha course of Programa of cooperative activitias and
furniszh

to ona another any documentation and informaction
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necassary to enaple them to secure any rights to which thaey may
be entitled. The Parties may ask one anocher in writiag co
dalay publication or public disclosure of such documentation or
information £5r the purpose of protacting their respactive
rights related to inventions. WUnless otherwise agraed in
writing, such restriction shall not exceed a period of six
nonths from the date of communica£1on of such information,
Communicacxon.shail be through the parties to the applicable

MOUs .

IV. BUSINESS-CONFIDENTIAL ;NPééMATION

A. The Parties do not expect to furnish to one another or.
create, or have the partners furnish or c-eate, buainga:-
confidential infcrna:ién in the course of zcoperation under
this Agreament. In the-event that such information is
inadvertently furnished or craeated or the Parties agree tao
furnish such information, the Parties and the partnars shall
give full protaction to such information in accordance with
their laws, regulations, and adminiac;ative practicas.

B. Tor purpcoses of this Annex, “business-confidantial
informacion" neans information of a confidential nature which
neets all of the following conditions:

l. it is of a type cuscomarily held (n confidance for
commercial reasons:

2. it i3 not generally known or publicly avatlable
from other sources:

J. it has not baen previously nade available by :he

owner to others without an obligation concerning its

confidenciality: and




4. it is not a.ready in the posseasion of the

recipient Party or partaner without an obligacion concerning

its confidenciality,.
C. Any information to be procected as “business-
confidential information“ shall bae appropriately identi{fiaed by

the Party or partner furnishing such information or asaarting

that it {s to be protected, axceéc as otherwise provided in the

Parties' laws, regulations, and administrative practicas.

Subject to the aforesaid laws. regulations and administrative

practices, unidentified {nformation will be assumed not to be

information to be protected, eéxcept that a Party to the

cooperative activity may notify the other Party in writing,
., within a reasonable period of time after furnishing or
( e

‘tranaferring such information, that such information is

business-confidencial information under che laws, regulationg,

and adminigstrative practices of its country. Such information

“{ll thareafter be protected in accordance with paragraph ‘A

above.

V. OTHER TYPES OF INTELLECTUAL PROPERTY

“Other types of {ntellectual property"” means any

intellectual property protectable in accordance with the laws,

regulations and administrative practices of either Party or any

third country other than those dascribed in Articles Li; “LTY,

_ and IV above and inrcludes, for @axanple, mnask works and

trademarks. Rights 5 other types of intaellactual property

shall be determined in the same manner as for invantions,
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Article III, Paragraphs 8-0 cf this Annex. If an iatelleccual

property is one fcr wnich protection is available under :he
lawe of one Party but not of the other Party, the Party whose
lawa provide such protection shall be entitled to all rigqhts 1n
all countries which protect such intellectual property. The

Parties may agree, however, o a different allocation of rights

to such intellectual property.
VI. MISCELLANEOUS

A. Each Party and each partner shall take all necessary

and appropriate steps to provida for the cooperation of its

authors. inventors, and discoverers which is required to carry

cout the provisions of this Annex.

8. Each Party shall assume the responsibility to pay to
its nationals such awards or compensation as may be in

accordance with its laws and requlations. This Annex does not

create any entitlemenc Or prejudice any right or interast of
the author or inventor to an award or compensacion for his or
her work or invention.

C. Intellectual property disputes arising under this

Agreement should be resolved, if possible, through discussions

between the concerned partners. If the partners cannot resolve

such a disagreement. it shall be settled through consulations
between the Parties or their designees.
VII. EFFECT OF TERMINATION OR EXPIRATION
Termination or expiration of this Agreement shall not

atfect rights or obligations under this Annex.



VIII. APPLICABILITY
This Annex is applicable to any implementing arrangements
or cooperation under thia Agreement. except as otherwise

specifically provided for in individual implementing

arrangements.
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ARTICLE II
Policy Framework

1. This Agreement establishes the policy framework for the overall science and
technology relationship between the Parties, including collaboration in large-scale
scientific projects ("megaprojects”). To strengthen that relationship, the Parties will
conduct their science and technology relationship based on the principles of:

A. Shared responsibilities and mutual and equitable contributions and benefits,
commensurate with the two nations’ respective scientific and technological
strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technological research and
development;

C. Adequate and effective protection and equitable distribution of intellectual
property rights created in the course of collaboration and adequate and effective
protection of intellectual property rights introduced in the course of
collaboration; and

D. Widest possible dissemination of research results and related information
consistent with applicable national laws and regulations.

2. Under this policy framework, the Parties will discuss important science, technology,
and policy issues related to the overall science and technology relationship between the
two countries.

ARTICLE III

Areas of Cooperation

X Cooperation under this Agreement and through specific "implementing arrangements"
may include exchanges of scientific and technical information, exchanges of scientists
Q/ and technical experts, conduct of joint research projects, jointly convening seminars and
v meetings, training of scientists and technical experts, and other forms of scientific and
Ko technological cooperation as may be mutually agreed upon.




ARTICLE IV
Cooperating Entities

Pursuant to the objectives of this Agreement, the Parties will encourage and facilitate, as
appropriate, contacts and cooperation between government agencies, universities,
research centers, institutions, firms and other entities of the two countries, and the
conclusion, under equitable terms and conditions, of specific arrangements for the
conduct of cooperative activities.

ARTICLE V
Joint Commission

1. The Parties will establish a Joint Commission. The Joint Commission will be co-
chaired by the appropriate high-level representatives of both Parties. The U.S. chair
will be the Assistant to the President for Science and Technology. The Russian chair
will be the Minister of Science, Higher Education and Technology Policy.

2. The Joint Commission, normally alternating its annual meetings between the United
States of America and Russia, will serve as the forum for the Parties to review and
discuss, under the policy framework of this Agreement, matters of importance in science
and technology matters related to the overall science and technology relationship
between the two countries, and the cooperative activities related to this Agreement.

3. In this context, agencies participating in cooperative activities under this Agreement,
will report on an annual basis to the Joint Commission. Such reports will include
information pertaining to major new joint collaborative research activities, technical and
management issues related to the cooperative activities, outlook for new and expanded
Joint cooperation, and any other issues deemed relevant and necessary for Joint
Commission review.

4. The Parties may designate the necessary experts to discuss, analyze and make
recommendations on specific questions.

5. In the intervals between the meetings of the Commission, representatives of the two
Parties shall meet, if necessary, to discuss and further the implementation of the
Agreement and to exchange information on the progress of programs, projects and
activities of common interest.




ARTICLE VI
Information and Intellectual Property

1. The Parties agree that scientific and technological information resulting from
cooperation under this Agreement which is not subject to the principle of confidentiality
because of its industrial or commercial significance shall be made available to the world
scientific community through procedures established by the Parties.

2. The provisions of patents, designs, trade secrets, copyrights, and all other intellectual
property arising from the cooperative activities under this Agreement is provided for in
Annex I which shall form an integral part of this Agreement.

ARTICLE VII

; Implementing Arrangements

MY Wi

1. This Agreement incorporates as "specific implementing arrangements" previous
science and technology agreements and memoranda presently in existence between the
United States and the USSR.

2. This Agreement does not otherwise legally modify these existing bilateral science and
technology arrangements between the Parties or their agencies which are considered to
be "specific implementing arrangements." However, the Parties or their appropriate
agencies may amend such arrangements, as may be agreed, in accordance with their
relevant amendment procedures, to more fully reflect the policy framework and other
relevant Articles of this Agreement.

ARTICLE VIII
Other Conditions
A. Specific implementing arrangements for this Agreement may cover subjects of

cooperation, procedures to be followed, treatment of intellectual property, funding and
other appropriate matters. With respect to funding, costs shall be borne as mutually

agreed.

B. Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as appropriate instrumentation and equipment;




C. Each Party shall facilitate prompt and efficient access of persons of the other Party
participating in the implementation of this Agreement to its relevant geographic areas,

institutions, data, materials, and individual scientists, specialists, and researchers.

D. All cooperative activities under this Agreement shall be undertaken in accordance
with applicable laws in both countries and subject to the availability of funds from the
Parties.

E. The Parties may, as mutually agreed, invite scientists, technical experts and entities
of third countries or international organizations to partxcnpate in projects and programs
being carried out under this Agreement.

ARTICLE IX

1. This Agreement shall enter into force upon signature by both Parties and shall
remain in force for five years. It may be extended for further five-year periods through
an exchange of notes between the Parties.

2. Either Party may at any time give written notice to the other Party of its intention to
terminate this Agreement, in which case this Agreement will terminate six months from
the date notice is received by the other Party.

3. Expiration of this Agreement shall not affect the implementation of any cooperative
activity undertaken pursuant to this Agreement and not fully executed before expiration
occurs.

4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at , this day of

, 1992, in duplicate in the English and Russian languages, both
texts being equally authentic

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA RUSSIA




AGREEMENT RELATING TO SCIENCE AND TECHNOLOGY COOPERATION
BETWEEN |
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF RUSSIA

The Government of the United States of America and the Government of Russia
(hereinafter referred to as "the Parties")

o Intending to strengthen the bonds of friendship and cooperation between
the two countries;

o0  Considering basic and applied scientific research as important for
development of national economies;

o Realizing that international cooperation in basic and applied research will
strengthen the bonds of friendship and understanding between their people
and will advance the state of science to the benefit of both countries, as
well as all mankind;

o  Wishing to establish closer and more regular cooperation between
scientific organizations and individual scientists;

0  Affirming their commitment to further enhance cooperation in science and
technology; and

0  Desiring to set forth the policy framework for the conduct of the overall
science and technology relationship between the Parties and to strengthen
| that relationship for peaceful purposes;
Have agreed as follows:
ARTICLE I

| Objectives

1. The principal objectives of this Agreement are to strengthen scientific and
| technological capabilities of the Parties and broaden and expand relations between the
scientific and technological communities in both countries.

2. Pursuant to this agreement, the Parties shall promote scientific and technological
cooperation for peaceful purposes in areas of mutual interest.




PROCEDURES
OF THE US-USSR JOINT COMMISSION
ON COOPERATION IN BASIC SCIENTIFIC RESEARCH

In accordance with Article X of the Agreement Between the
Government of the Union of Soviet Socialist Republics and the
Government of the United States of America on Cooperation in
the Field of Basic Scientific Research on the establishment of
a Joint US-USSR Commission on Cooperation in Basic Scientific
Research of January 8, 1989, the Joint Commission has
established the following procedures:

Article 1

The US-USSR Joint Commission on Cooperation in the Field of
Basic Scientific Research, hereafter referred to as the Joint
Commission, was established to review, coordinate and
facilitate cooperation in the field of basic scientific
research.

The Joint Commission shall consider only basic scientific
research as defined in Article II of the Agreement.

Article 2

The Joint Commission shall consider issues related to
cooperation in the field of basic scientific research and act
by mutual consent. Each country shall decide its own internal
procedures for deciding when its consent should be given.

The functions of the Commission are:

-to consider and recommend ways to create favorable
conditions of cooperation;

-to review the results of cooperation undertaken under the
subordinate MOUs;

-to consider proposals for additions, deletions or
modifications to the list of areas of cooperation in Annex III
of the Agreement, which it shall forward to the parties for
their approveal;

-to consider modes of support for bilateral scientific
cooperation.

The Joint Commission shall review changes to Annex III
which previously have been approved by the Parties.

The Joint Commission shall only designate broad areas of
cooperation. Specific areas and topics will be designated
under Memoranda of Understanding. The Joint Commission can
recommend measures and programs for consideration and
subsequent approval by both Parties.




Article 3

The Executive Agent of each side shall designate a
Co-Chairman of the Joint Commission.

The composition of the Joint Commission shall be designated
by the respective Co-Chairmen and the Co-Chairmen shall
exchange lists of Commission members.

The Joint Commission shall be composed of members from both
countries and shall include, at a minimum, representatives of
the Executive Agents, Memoranda of Understanding signatories,
and the Executive Secretaries. Each side of the Joint
Commission shall consist of no more than 15 members, which
figure shall include the prescribed members, and is taken to
mean all Principals and all their assistants, the Executive
Secretary, and all others. Members of the Joint Commission
shall serve without compensation.

Article 4

The Joint Commission shall ordinarily meet once a year,
alternately in the United States and in the Union of Soviet
Socialist Republics.

The Co-Chairman of the hosting side shall be designated at
least 90 days before the meeting and act as Chairman of the
Joint Commission for the duration of the meeting.

The Co-Chairmen of the Joint Commission shall propose a
date, agenda, and delegation list for the meeting not less than
30 days prior to the meeting.

Article 5

The Joint Commission shall issue a Record of the Meeting at
the conclusion of each annual meeting.

A Record of the Meeting shall be made in English and
Russian not later than 30 days after the conclusion of the
meeting, both texts being equally valid.

Article 6

To fulfill its tasks, the Joint Commission may establish
temporary working groups.

The Joint Commission determines the role and membership of
such temporary bodies.

Article 7

Expenses for the Joint Commission annual meetings shall be
handled on a receiving side pays basis. Such expenses shall
not exceed the 15 members of the Joint Commission and shall
apply only to the time reguired for the Joint Commission
meeting plus surrounding days, not to exceed 7, for local site
visits and counterpart meetings. Participation by either
country of more than 15 persons shall be at that Party's
expense. This policy shall be reviewed on a biannual basis.




.

Article 8

Any additional needed details on these Procedures should be
worked out by the Executive Secretaries and implemented by
mutual consent.




AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST REPUBLICS
ON COOPERATION IN THE FIELD OF BASIC SCIENTIFIC RESEARCH

The Government of the United States of America and the
Government of the Union of Soviet Socialist Republics

(hereinafter referred to as "the Parties"):

Considering basic scientific research as important for

development of national economies:

Realizing that international cooperation in the field of
basic scientific research will strengthen the bonds of
friendship and understanding between their peoples and will

advance the state of science to the benefit of both countries,

as well as of all mankind:

Recalling the fruitful cooperation wh:ch has occurred

between the two countries in the past;

Referring to the relevant Principles, provisions and =

f
objectives set forth in the Final Act of the Conference on

Security and Cooperation in Europe;

K < S
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Convinced of further need for developing mutually ; \N\f%*
v J

. Y . ¢ #,

advantageous scientific cooperation; ‘

Noting the General Agreement Between the Government of the \

\
United States of America and the Government of the Union of

Soviet Socialist Republics on Contacts, Exchanges and \

Cooperation in Scientific, Technical, Educational, Cultural and |

Other Fields, signed on November 21, 1985;

Wishing to establish closer and more regular cooperation

|
|
between scientific organizations and individual scientists;: ‘

Have agreed as follows:




ARTICLE 1I =

The Parties shall coordinate, facilitate, and support the
development and implementation of cooperation in the field of
basic scientific research on the basis of the principles of

equality, overall reciprocity, and mutual benefit.

ARTICLE 1II

Taking into account that fundamental and applied research
involve a continuum of scientific activity, for the purposes of
this Agreement, "basic scientific research" means theoretical or
experimental research having as its objective the acquisition of
fuller knowledge or understanding of the e.smental principles of
phenomena and observable facts; such resea-ch extends the
knowledge base from which many societal benefits ultimately
flow, and, in the framework of this Agreement, such research is
not designed for the transformation of new discoveries into
applied technologies. The foregoing definition does not
preclude subsequent application of knowledge or understanding
gained from basic scientific research conducted under this

Agreement, subject to the extent of rights under Annex II.

ARTICLE II1I
Cooperation under this Agreement may be implemented in the
following forms:
-- Joint scientific research projects including the
exchange of scientists, specialists, and researchers
participating in them as well as exchange of their

results;




. Joint scientific conferences, symposia, and workshops;

-- Exchange of scientific information and documentation:
and

-- Other forms of cooperation which may be mutually

agreed.

ARTICLE 1V
Scientific organizations of the two Parties will conclude —
subsidiary Memoranda of Understanding (hereinafter referred to
as "MOUs") in order to carry out the operational implementation
of this Agreement. Consideration of MOUs shall be initiated
upon agreement of the Parties, acting through their Executive
Agents identified in Annex I, which is an integral part of this
Agreement. ////,;
ARTICLE V
Cooperative activities in the field of basic scientific
research under this Agreement will be subject to official
approval in each country, and implemented, in accordance with
their respective international obligations, national laws,
regulations and procedures. Such cooperation will be governed
by the applicable MOUs. Within this framework:

-- such cooperation may include the participation of
scientific institutions, government and nongovernment
agencies, higher educational institutions, and
individual scientists, specialists and researchers
(hereinafter referred to as "partners"):

-- partners may carry out such cooperation in approved
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In order to facilitate implementation of this Agreement, 7 /
i

partners of one country intending to visit partners of the other
country for purposes of developing or implementing cooperation

under this Agreement are to so indicate in applying for

permission to enter. TN

ARTICLE VI
Cooperation under this Agreement shall be conducted within

the limits of available fundsJ Financial arrangements for

cooperation will be set forth in the MOUs. K . ‘f P
ARTICLE VII

With respect to cooperation under th:s Agreement, each
Party, in accordance with its international obligations,
national laws and regulations, shall:

(a) encourage the participation of gqualified scientists,
specialists, and researchers in activities under this Agreerment,
whether or not they are affiliated with institutions
participating in cooperation;:

(b) facilitate prompt and efficient entry into and exit
from its territory of persons participating in the
implementation of this Agreement, as well as of appropriate
instrumentation and equipment; and

(c) facilitate prompt and efficient access of persons of
the other Party participating in the implementation of this
Agreement to its relevant geographic areas, institutions, data,

materials, and individual scientists, specialists, and

reseachers.




ARTICLE VIII
Protection of intellectual property and rights thereto
shall be as set forth in Annex II, which constitutes an

integral part of this Agreement.

ARTICLE IX

Scientific and technological information derived from
cooperative activities under this Agreement, other than
information not disclosed for commercial or industrial reasons,
shall be made available, unless otherwise agreed in writing as
provided for in Articles IV and V, to the world scientific
community. This will be accomplished through customary channels
and in accordance with Article VIII and Annex II of this
Agreement, and the normal practices and regulations of the

Parties.

ARTICLE X
The Parties agree to establish a US-USSR Joint Commission
on Cooperation in the Field of Basic Scientific Research
(hereinafter referred to as the "Joint Commission"). The
composition of the Joint Commission and the principles for its

operation are specified in Annex 1I.

ARTICLE XI
Initial areas of cooperation are listed in Annex III, which

constitutes an integral part of this Agreement. Additions,

deletions, or modifications to the list of areas may be




\\».,

considered by the Joint Commission, as provided in Annex I,
paragraph 7, and must be approved by the Parties, as provided in

paragraph 4 of Article XIV.

| ARTICLE XII
This Agreement and the MOUs shall be without prejudice to

other agreements ‘concluded between the Parties.

ARTICLE XIII
This Agreement shall be without prejudice to the
cooperation of either Party with other Sta‘es and international

organizations.

ARTICLE XIV

1. This Agreement shall enter into force upon signature by
both Parties and shall remain in force for five years. It may
be extended for further five-year periods through an exchange of
notes between the Parties.

2. Either Party may at any time give written notice to the
other Party of its intention to terminate this Agreement, in
which case this Agreement will terminate six months from the
date notice is received by the other Party.

3. Expiration of this Agreement shall not affect the
implementation of any cooperative activity undertaken pursuant
to this Agreement and not fully executed before expiration
occurs.

4. This Agreement may be amended by written agreement of

the Parties.




IN WITNESS WHEREOF, the undersigned, being duly authorized

by their respective Governments,
DONE at PARIS
day of JANVARY

and Russian languages,

have signed this Agreement,
. this g™

+ 1989, 1in duplicate in the English

both texts being equally authentic.

FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA:

FOR THE GOVERNMFNT OF THE UNION
OF SOVIET SOCIALIST REPUBLICS:
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ANNEX I

US-USSR JOINT COMMISSION ON COOPERATION IN
THE FIELD OF BASIC SCIENTIFIC RESEARCH

In accordance with Article X of this Agreement:

1. The Parties shall establish a Joint Commission
consisting of representatives of both Parties, including their
Executive Agents, as set forth in paragraph 4 below, and the
parties to the MOUs.

2. Members of the Joint Commission shall serve without
compensation.

3. The Joint Commission shall adopt procedures for its
operation, and shall ordinarily meet once a year, alternately
in the United States and in the Soviet Union.

4. Each Party shall have an Executive Agent to assist the
Joint Commission. The Executive Agent of the United States
will be the White House Office of Science and Technology Policy
(OSTP). The Executive Agent of the Soviet Union will be the
USSR State Committee for Science and Technology (GKNT).

5. The Executive Agent of each Party shall designate a
Co-Chairperson of the Joint Commission. The Co-Chairperson of
the hosting side shall act as Chairperson of the Joint
Commission for the duration of that meeting. The Joint
Commission shall act by mutual agreement.

6. The Joint Commission shall review, coordinate, and
facilitate cooperation in the field of basic scientific
research and recommend measures and programs for consideration

and subsequent approval by both Parties.




7. The Joint Commission may consider proposals for
additions, deletions, or modifications to the list of areas of
cooperation in Annex III, which it shall forward to the Parties
for their approval. Changes to Annex III which have been
approved by the Parties will be submitted in writing to the

Joint Commission.



AGREEMENT RELATING TO SCIENCE AND TECHNOLOGY COOPERATION
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF RUSSIA

6)
The Government of the United States of America and the Government of Japan/ L’ S5t q
(hereinafter referred to as "the Parties")

Wishing to strengthen the bonds of friendship and cooperation between the two
countries;

Affirming that the United States of America and Russia, sharing responsibilities in
contributing to the world’s future prosperity and well-being, should make further efforts
to strengthen their respective national research and development policies;

Stressing the importance of sustaining long-term investments in basic research and
creating dynamic research and development environments with a view to generating
fundamental new knowledge;

Convinced that long-term mutually beneficial international science and technology
collaboration is built upon long-lasting partnerships between scientists of different
nationalities, performance of joint research and development at each other’s facilities,
education and training of each other’s promising students, and publication of joint
research and development results in international journals;

Affirming their commitment to equitable contributions and to comparable access to each
nation’s research and development systems;

Determined to strengthen the overall science and technology relationship based on the
principles of shared responsibilities and mutual equitable contributions and benefits,
commensurate with the two nations’ respective scientific and technological strengths and
resources;

Affirming their commitment to further enhance cooperation in science and technology;
and

Desiring to set forth the policy framework for the conduct of the overall science and
technology relationship between the Parties and to strengthen that relationship for
peaceful purposes;

Have agreed as follows:




ARTICLE I

1. This Agreement establishes the policy framework for the overall science and
technolo%relationship between the Parties, including collaboration in large-scale
projects. to strengthen that relationship, the Parties will conduct their science and
technology relationship based on the principles of:

A. Shared responsibilities and mutual and equitable contributions and benefits,
commensurate with the two nations’ respective scientific and technological
strengths and resources;

B. Comparable access to major government-sponsored or government-supported
programs and facilities for visiting researchers, and comparable access to and
exchange of information, in the field of scientific and technological research and
development;

C. Adequate and effective protection and equitable distribution of intellectual
property rights created in the course of collaboration and adequate and effective
protection of intellectual property rights introduced in the course of
collaboration; and

D. Widest possible dissemination of information consistent with applicable
national laws and regulations.

2. Under this policy framework, the Parties will discuss matters of importance in the
field of science and technology, and policy issues related to the overall science and
technology relationship between the two countries.

ARTICLE 11

1. Pursuant to this agreement, the Parties shall promote scientific and technological
cooperation for peaceful purposes in areas of mutual interest.

2. The principal objectives of this Agreement are to strengthen scientific and
technological capabilities of the Parties and broaden and expand relations between the
scientific and technological communities in both countries.

T
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ARTICLE III =

Cooperation under this Agreement may include exchanges of scientific and technical
information, exchanges of scientists and technical experts, joint conduct  of research
projects, convening of joint seminars and meetings, training of scientists and technical
experts, and other forms of scientific and technological cooperation as may be mutually

agreed.
ARTICLE IV

Pursuant to the objectives of this Agreement, the Parties will encourage and facilitate, as
appropriate, contacts and cooperation between government agencies, universities,
research centers, institutions, firms and other entities of the two countries, and the
conclusion, under equitable terms and conditions, of specific arrangements for the
conduct of cooperative activities.

ARTICLE V

Specific arrangements implementing this Agreement may cover subjects of cooperation,
procedures to be followed, treatment of intellectual property, funding and other
appropriate matters. With respect to funding, costs shall be borne as mutually agreed.

ARTICLE VI

1. Each Party shall, to the extent permitted by applicable laws and regulations,
facilitate the entry into and exit from its territory of those persons engaged in activities
under this Agreement, as well as appropriate instrumentation and equipment;

2. Each Party shall facilitate prompt and efficient access of persons of the other Party

 participating in the implementation of this Agreement to its relevant geographic
areas, institutions, data, materials, and individual scientists, specialists, and
researchers.

ARTICLE VII

All cooperative activities under this Agreement shall be undertaken in accordance with
applicable laws in both countries, and subject to the availability of funds from the
Parties. \) )
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ARTICLE VIII

1. The Parties agree that scientific and technological information resulting from
cooperation under this Agreement which is not subject to the principle of confidentiality
because of its industrial or commercial significance shall be made available to the world
scientific community through procedures established by the Parties.




2. The provisions of patents, designs, trade secrets, copyrights, and all other intellectual
property arising from the cooperative activities under this Agreement is provided for in
Annex I which shall form an integral part of this Agreement,

ARTICLE IX

The Parties may, as mutually agreed, invite scientists, technical experts and entities of
third countries or international organizations to participate in projects and programs
being carried out under this Agreement.

ARTICLE X

1. This Agreement supersedes previous science and technology agreements between the
United States and the USSR. Implementing arrangements and cooperative activities
undertaken under the previous agreements are hereby incorporated under this

Agreement.

2. This Agreement does not otherwise legally modify existing bilateral science and
technology arrangements between the Parties or their agencies. However, the Parties or
their appropriate agencies may amend such arrangements, as may be agreed, in
accordance with their relevant amendment procedures, to make them consistent with the
policy framework of this Agreement.

" pord /" /
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1. The Parties will establish a Joint Commission. }he Joint Commission will be co- ——
chaired by the appropriate high-level representatives of both Parties. The U.S. chair

will be the Assistant to the President for Science and Technology. The Russian chair

will be the Minister of Science, Higher Education and Technology Policy.

ARTICLE XI
'

2. Meeting alternately in the United States of America and Russia, the Joint ‘ \
Commission will serve as the annual forum for the Parties to review and discuss, under \\ W
the policy framework of this Agreement, matters of importance in the field of science ‘
and technology policy issues related to the overall science and technology relationship
between the two countries, and the cooperative activities under this Agreement.

3. In this context, agencies participating in cooperative activities under this Agreement,
will report on an annual basis to the Joint Commission. Such reports will include
information pertaining to major new joint collaborative research activities, technical and
management issues related to the cooperative activities, outlook for new and expanded
joint cooperation, and any other issues deemed relevant and necessary for Joint
Commission review.

4. The Parties may designate the necessary experts to discuss, analyze and make
recommendations on specific questions.



5. In the intervals between the sessions of the Committee, representatives of the two
Parties shall meet, if necessary, to discuss and further the implementation of the
Agreement and to exchange information on the progress of programs, projects and
activities of common interest.

ARTICLE XII

1. This Agreement shall enter into force upon signature by both Parties and shall
remain in force for five years. It may be extended for further five-year periods through
an exchange of notes between the Parties.

2. Either Party may at any time give written notice to the other Party of its intention to
terminate this Agreement, in which case this Agreement will terminate six months from
the date notice is received by the other Party.

3. Expiration of this Agreement shall not affect the implementation of any cooperative
activity undertaken pursuant to this Agreement and not fully executed before expiration
occurs.

4. This Agreement may be amended by written agreement of the Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at , this day of
~, 1992, in duplicate in the English and Russian languages, both

texts being equally authentic

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA RUSSIA
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ANNEX 2
INTELLECTUAL PROPERTY

Pursuant =0 Article VIII of this Agreement:
I. GENERAL

A. For purposes of this Agreement, “intellectual property"
is understood to have the meaning found in Article 2 of the
Convention Establishing the World Intellectual Property
Organization, done at Stockholm July 14, 1967.

B. The Part:es snall ensure adequate and effective
protection for intellectual property created or ¢urnished under
this Agreement and relevant implementing arrangements
thereunder. .

II. COPYRIGHTS

THe Parties and the partners shall take appropriate steps
to secure copyright to works created under this Agreement in
accordance with their national laws, except as specifically
provided otherwise in an applicable impiementing arrangement.
Rights to works created under this Agreement shall be
determined in the applicable implementing arrangement.

III. INVENTIONS

A. For purposes of this Annex, "invention" neans any
invention made in the course of cooperation under this
Agreement or implementing arrangements thereunder which is or
may be patentable or otherwise protectable under the laws of
the United States of America, the Union of Soviet Socialist
Republics, or any third country. An invention "aade" means one
conceived or for which an application for patent or other title

of protection has been filed or which has otherwise been

reduced to practice.




3. 3etween a Party and its nationals, tae ownersnip c£
rights and interests 1A inventions will e determined in
accordance with that Party's national laws and pract:ices.

C. As between the Parties, unless otherwise specifically
provided in an applicable 1zplementing arrangement, the Parties
and the partners snall take appropriate steps to secure rights
to implement the following:

1. If the 1avent:ion :s made 12 the course of a program
of cooperative activity that involves only the transter or
exchange of information between the Parties, such as by
joint meetings, seminars, or the exchange of technical
reports or papers, unless provided ot-erwise in an
applicable implementing arranqemenﬁ:

a. The Party whose personnel makes the invention

("the Iaventing Party") has the right to obtain all

rights and interests 1n the invention in all countgies

in accordance with applicable naticnal laws of such

countries:

b. In any country where the Iaventing Party
decides not %2 obtain such rights and interests, the
other Party has the right to do so.

3. If the invention is made by personnel of one Party
("the Assigning Party") while assigned to the other Party
("the Receiving Party") in the course of a program of
cooperative activity that involves only the visit oOr

exchange of scientific and technical cersonnel:




a. The Recelving Party has the r:ight :c obtain
all rights and interests in the lnventicn in all
countries in accordance with applicable naticnal laws
of such countries:

b. In any country wnere the Recelving Party
decides not =2 obtain such rights and interests, the
Assigning Party has the rﬁght to do so.

D. Arrangemegcs involving other forms of cooperation, such
_as joint research projects with an agreed scope of work, shall
provide for the mutually agreed upon disposition of rights to
an invention made as a result of such activity on an equitable
basis. Except as otherwise specifically 2ireed, each Party has
the right to obtain all rights and intereszs in the invention
in its own country, whereas the right to secure legal
protection of that invention in third countries, as well as the
right to license or transfer such rights and interests in thirl
countries, shall be allocated by mutual written agreement.

E. Notwithstanding the foregoing, if an invention is of a

type for which exclusive rights are available under the laws ©

(A0

one Party but not of the other Party, the Party whose laws
provide for exclusive rights shall be entitled to all rights :in
all countries which provide rights to such invention. The
Parties may agree, however, to a different allocation of rights
to such invention.

F. The Parties shall disclose to one another inventions
made in the course of programs of cooperative activities and

furnish to one another any documentation and information




necessary o enaple them td secure any rights to which they may
pe entitled. The Parties may ask one apnother 1a writing to
delay publication OF public disclosure of such documentation Or
information fsr the purpose of protecting their respective
rights related to inventicns. Unless otherwise agreed 1in
writing, such restriction shall not exceed a period of six
months from the date of cammunxcagxon of such information.
Communlcatlcn.shagl e through the part:es to the applicable

MOUs.

IV. BUSINESS-CONFIDENTIAL INFORMATION

A. The Parties do not expect to furnish to one another or

create, or have the partners furnish or create, business-
confidential informatién in the course of cooperation under
this Agreement. In the event that such :nformation 1is
inadvertently furnished or created or t+he Parties agree to
furnish such information, the Parties and the partners shall
give full protection to such information 1in accordance with
their laws, regulations, and adminisc;ative practices.

B. For purposes of this Annex, “wusiness-confidential
information" means information of a confidential nature which

neets all of the following conditions:

l. it is of a type customarily held in confidence for

commercial reasons:

2. 1t is not generally known OrT publicly available

from other sources:

3. it has not been previously made available by the

owner to others without an obligation concerning its

confidentiality: and




4, i% 1s not a.zeady 1in the possession of the

recipient Party Or partner without an obligation concerning
its confidentiality.
C. Any information to be protected as “business-
confidential information" shall be appropriately identified by
the Party or partner furnishing such information or asserting
that it is to be protected, exceét as otherwise provided in the
Parties' laws, :eéulatlons. and administrative practices.
Subject to the aforesaid laws, regulations and administrative
practices, unidentified information will be assumed not to be
information to be protected, except that a Party to the
cooperative activity may notify the other Party in writing,
within a reasonable period of time after Zurnishing or
"transferring such information, that such information is i
business-confidential information under the laws, requlations,
| and administrative practices of its country. Such informa}ion

| will thereafter be protected in accordance with paragraph 'A

above.

V. OTHER TYPES OF INTELLECTUAL PROPERTY
“Other types of intellectual property" means any
intellectual property protectable in accordance with the laws,
requlations and administrative practices of either Party or any
third country other than those described in Articles II, III,
a and IV above and includes, for example, mask works and
trademarks. Rights to other types of intellectual property

shall be determined in the same manner as for inventions,




article III, Paragraphs 8-D of this Annex. 1€ an intellectual
property is one fcT wnich protection is available under the
laws of one Party but not of the other Party., the Party whose
laws provide such protecticn shall bde entitled to all rights in
all countries which protect such intellectual property. The
Parties may agree, nowever, to a different allocation of rights
to such intellectual property.

VvI. MISCELLANEOUS

A. Fach Party and each partner shall take all necessary
and appropriate steps tO provide for the cooperation of its
" authors, inventors, and d;scoverers which :s required to carry
out the provisions of this Annex.

B. Each Party shall assume the responsibility to pay to
its nationals such awards or compensation as may be in
accordance with its laws and regulations. This Annex does not
create any entitlement OT prejudice any right or interest of
the author or inventor to an award or cgmpensation for his 6:
her work or invention.

C. Intellectual property disputes arising under this
Agreement should be resolved, if possible, through discussions
between the concerned partners. If the partners cannot resolve
such a disagreement, 1t shall be settled through consulations
between the Parties or their designees.

VII. EFFECT OF TERMINATION OR EXPIRATION

Termination or expiration of this Agreement shall not

affect rights or obligations under this Annex.




VIII. APPLICABILITY

This Annex 1s applicable to any implementing arrangements
or cooperation under this Agreement, except as otherwise
specifically provided for in individual implementing

arrangements.




FACT SHEET
ON THE PROPOSED U.S.-RUSSIAN
S&T AGREEMENT

1. IMPACT OF THE UMBRELLA AGREEMENT ON EXISTING AGREEMENTS
AND MEMORANDA OF UNDERSTANDING

Existing agreements and MOUs which are in force at the time of the signing of the
umbrella agreement will not terminate but will be subject to the provisions of the
umbrella agreement. This means that existing agreements and MOUs will be within the
general policy framework of the umbrella agreement and that matters of importance
arising from cooperation under those agreements and MOUs may be considered by the
Joint Commission. The practical effect of this on agencies is two-fold:

0

A senior official of each agency responsible for agreements, MOUs, or
cooperative activities in force, will be expected to participate in the annual
meeting of the Joint Commission, and important existing activities will be
considered by the Joint Commission, for the purpose of facilitating
cooperation. Policy considerations, such as resolution of crosscutting
problems, emanating from the Joint Commission may provide policy
guidance relevant to agency agreements, MOUs and activities.

Both governments, based on information provided by agencies, will be
required to make annual reports to the Joint Commission. Such reports,
as outlined in paragraph S of Annex 1 will be fairly broad and the level of
detail to be included in the USG report will be left to the discretion of the
implementing agencies. The desired outcome is more transparency in the
S&T activities between the United States and Russia.

Intellectual property rights provisions of the existing agreements and MOUs will remain
unchanged and unaffected by the umbrella S&T agreement. If an agreement or MOU
does not provide for IPR, the umbrella IPR provisions will apply.

2. IMPACT OF UMBRELLA AGREEMENT ON NEW AND RENEWAL
AGREEMENTS, MEMORANDA OF UNDERSTANDING AND ACTIVITIES

New and renewal agreements, MOUs and activities concluded by departments an
agencies also will be subject to the provisions of the umbrella agreement as descried
above. Negotiation and conclusion of binding agreements and MOUs will require
interagency coordination, as is now the case without the umbrella. The practical effect
on operating agencies is four fold:

o

0

Participation in annual Joint Commission meetings

Providing information for annual reports to the Joint Commission



0 The umbrella agreement provides additional flexibility for operating
agencies to determine the most appropriate mechanism for cooperation. In
addition to formal agency-to-agency agreements or MOUs, specific
projects may be implemented subject to the provisions of the umbrella
agreement, without negotiating specialized agency agreements.

0 Intellectual property rights provisions of the umbrella agreement will
apply, unless agencies determine that other provisions would be more
suitable. Both Article VI and Annex II clearly allow other IPR
arrangements. Where other IPR provisions are more desirable,
interagency clearance will be required, as is the case now without the
umbrella agreement.

3. EFFECT OF UMBRELLA AGREEMENT ON RELATIONS WITH OTHER
REPUBLICS

Each state that was a republic of the former Soviet Union continues to be bound by US-
USSR agreements, subject to certain exceptions (e.g., the object and purpose of the
agreement are inconsistent with respect to a particular republic). The conclusion of an
umbrella agreement with Russia will have no legal impact on the continuation of existing
agreements with the other republics that are based on prior agreements with the USSR.
While Circular 175 clearance has been requested only for the conclusion of an umbrella
agreement with Russia, this agreement may set a precedence for similar cooperation
with certain other republics.

4. EFFECT OF UMBRELLA AGREEMENT ON TECHNICAL ASSISTANCE
PROGRAMS WITHIN S&T AGREEMENTS AND MOUS

All science and technology components of S&T agreements and MOUs will be subject to
the provisions of the umbrella agreement, including those S&T activities which are
supported by technical assistance funds. Technical assistance funds used for other, non-
S&T activities are not subject to the provisions of the S&T agreement. In practical
terms, this means that the policy forum of the Joint Commission will impact only that
assistance utilized in S&T cooperative activities. The Joint Commission’s competence
does not extend to technical assistance for non-S&T activities. Operating agencies will
be responsible for identifying S&T activities funded by technical assistance.




