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SALT RIVER PROUJUECT

DATE: December 19, 1990
TO: Interested Parties
FROM: Mike Rappoport

RE: Navajo Generating Station

Knowing of your interest in the Grand Canyon visibility issue, I
thought you might want to review the enclosed summary of initial
conclusions of the comprehensive study sponsored by the Navajo
Generating Station (NGS) participants.

You will note that the conclusions of this independent study
contradict the National Park Service's WHITEX experiment and
reinforce conclusions of the report recently issued by the National
Academy of Science's National Research Council. In short, the
study found that the Navajo Generating Station has minimal impact
on winter haze in the Grand Canyon.

In addition to the summary, I have enclosed several news articles
which you may also find of interest.

Please do not hesitate to let me know if you would like any further
information.

Enclosures




NAVA]JO GENERATING STATION
VISIBILITY STUDY
A STATUS REPORT

The Navajo Generating Station Visibility Study was conducted by a group of the
nation’s leading atmospheric scientists and engineers over an 81-day period from
January to March, 1990.

Funded by the Salt River Project and the other owners of the Navajo Generating
Station, the study’s major participants included the University of Minnesota, The
National Oceanic and Atmospheric Administration (NOAA), Systems Applications,
Inc., Battelle Northwest Laboratories and the Desert Research Institute at the University
of Nevada. The work was managed by Sonoma Technology, Inc., and

Aerovironment, Inc.

This $12.5 million independent study is the most comprehensive visibility study
conducted in the United States. It expanded upon many of the tracer techniques of the
1987 National Park Service WHITEX experiment, which suggested the NGS plant is

responsible for up to 70 percent of the wintertime haze at the Grand Canyon.

For example, the NGS study employed 26 receptor sites to collect its data, while
WHITEX used only one in the Canyon. The NGS study was conducted over an 81-day
period, as compared to the 45 days of the WHITEX study. And approximately 2,100
tracer site-days were analyzed by the NGS study, as compared to the 70 in WHITEX.

The NGS study’s principal objective was to estimate what improvement in visibility
might occur in the Grand Canyon during the winter months if NGS sulfur emissions
were reduced. Like the WHITEX experiment, it focused on the impact of NGS
emissions on visibility at Hopi Point in the Canyon. The primary issue of concern was to

quantify NGS’ contribution to visibility impairment resulting from sulfates formed from
its emittants.

Although the data analysis and modeling efforts are still in progress, some initial results
and conclusions that address the NGS Visibility Study objectives are now available.
These results will be refined and expanded in the next few months, but it is expected
that the general thrust of the conclusions will not change significantly.




The study’s preliminary results are considerably different from the Park Service
WHITEX experiment and reinforce the conclusions of a critique conducted by the
National Academy of Sciences earlier this year.

The NGS study found that during a substantial portion of the winter study time, NGS
emittants did not impact Hopi Point. Even when they were near the Canyon, several

phenomena reduced the effect of NGS on visibility:

1. Of the vast majority of the times when NGS emittants were near Hopi Point,
the relative humidity was so low that the amounts of visibility-impairing sulfates
were very small. On numerous occasions when the NGS emissions were present
at Hopi Point, their effects on visibility were so small that their arrival and

departure were undetected by the visibility monitoring equipment.

2. During the few times when humidity was high and NGS emittants were necar
Hopi Point, sulfate formation often was limited due to the absence of oxidizing

agents such as hydrogen peroxide.

3. When, on infrequent occasions, the levels of humidity and oxidizing agents in
the atmosphere were high enough to form sulfates, visibility was often obscured

by fog, clouds, or night time and/or darkness.

The study found that in only four to seven percent of the 4-hour test reading periods
were NGS emittants present at Hopi Point with elevated humidity. In about half of

those instances, it was either cloudy or at night.
Other initial conclusions from the study include:

M For sulfates derived from NGS emittants to play a significant role in light
extinction (affecting visibility) at the Canyon, they would usually have to be

associated with a relative humidity of over 70 percent.

M The transport of emittants from the direction of the NGS plant to the
Canyon was usually associated with drier air, when sulfate formation is likely

to be low. Hence, these NGS emittants could not substantially impair

visibility.

M Long range transport of pollutants from outside the study region, frequently
from the west and southwest, was a major source of visibility impairment at

the Canyon on several occasions during the study.




M The times of worst visibility in the Canyon occurred when NGS emittants
were not in the vicinity of the Canyon and when hazy air was being

transported into the region from southwest of the Canyon.

M During the periods when NGS emittants were present at the Canyon, the
average light scattering values were no greater than when the emittants were

absent.

M The use of tracers alone is inadequate for determining the contribution of
individual sources to regional haze situations such as occur in the Grand
Canyon.

B Overall, 1990 represented an average year in terms of the number of visibility
episodes and the weather conditions associated with reduced visibility at the
Grand Canyon. The weather conditions that accompanied episodes of reduced
visibility during 1990 were similar to the conditions that occurred during the

WHITEX episodes and were representative of winters in the Grand Canyon.
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Sulfur dioxide emissions
from the N:u'nk) Generat-
Ing Station in Arizona are
having a relatively small

“effect on visibility in the
Grand Canyon during the
winter, according to the
preliminary results of an

« extensive study, financed
by the plant’s owners, that
Is trying to determine
whether the coal-fired
power plant is eroding
scenic vistas in the national
park. The news could
thwart any effort hy the
Environmental Protection
Agency to force the plant
to be retrofitted with
scrubbers (o reduce SO,
stack gases.

The 2,250 megawatt
station was targeted al-
most three years ago fol-
lowing an experiment
sponsored by EPA, the
National Park Service and
electric utility organiza-
tions. Stack tracers
released from the power

plant in 1987 were de-
tected by a lone monitor-
ing station at Hopi Point
in the Grand Canyon. The
data from the Winter
Haze Intensive Tracer Ex-
periment (WHITEX) was
strong enough in the
minds of National Park
Service and EPA re-

searchers Lo initiate a regu-

latory action against the
Navajo station.

From the outset,
however, the adequacy of
the WHITEX data has

been challenged. And just
six weeks ago, the
National Research Coun-
cil issued a report stating
that there were major
flaws in the data and
analyses underlying the
Park Service's findings.
Indeed the original intent
of the $2 million
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New Study Sees
Smaller Effect krom
Navajo Plant
On Grand Canyon

BY MARK CRAWFORD

WHITEX was to test
metRods for isolating the
causes ol haze in the Can-
yonlands National Park
rather than the Grand
Canyon.

The owners of Navajo
station—the Salt River
Project, the Los Angeles
Department of Water and
Power, the U.S. Deparl-
ment of Interior’s Bureau
of Reclamation, Arizona
Public Service, Nevada
Power, and Tucson Elec-
tric—now say that they
have data that discredit
key assertions made by
EPA and the Park Ser-
vice. Initial results from
the $12 million, utility-
sponsored study of winter-
time haze suggest that
cmissions from the power
plant are present in the
Grand Canyon during ap-
proximately 30 percent of
the winter months.

The 30 percent figure
could be viewed as sulfi-
ciently large to require
scrubbers on the plant, if
its sulfur emissions are be-
ing converted to sulfates
at high rates and eroding
visibilily in a major way,
These conditions exist,
however, primarily when
humidity excceds 70 per-
cent, or when clouds are
present as plant emissions
are blown in a south-
weslerly direction into the
Grand Canyon. But Son-

oma Technology, the
Santa Rosa, California,
contractor that is leading
the utility study, reports
that it appears that such
conditions occurred at
most 7 percent on the
time. The WHITEX study
reported the conditions
were likely to occur about
70 percent of the time.
Atmospheric modeling
and sampling data, Son-
oma says, indicate that
outside sources of sulfur
contribute significantly to
the production of sulfate
particles and to reduced
visibility. Weather condi-
tions, specilically low-
pressure systems, that
sweep through the area
adversely affect visibility.
The periods ol worst visi-
bility at Hopi Point, the
contractor adds, can be
linked with storms and the
movement of air coming
from the Southwest, Cali-
fornia, or northern Utah.
Higher rates of visibility
impairment at Hopi
Point, in fact, occurred at
times when the plume
from the Navajo plant was
being blown in the op-
posite direction of the
canyon. This phenomena
is attributed by Sonoma to
the importation of parli-
cle-laden, sulfate bearing
air from the Southwest.
Only a portion (40 per-
cent) of the immense

amounts of data collected
in this utility study have
been analyzed—mostly
that taken from an array
of sampling stations lo-
cated in and around Hopi
Point. SRP and Sonoma
will not have a complete
report ready until some-
time in January or late
February. Even so, utility
exccutives belicve they
have sulficient informa-

tion for EPA to withdraw
its February 1990 draft
proposal that calls for the
installation of scrubbers
on the Navajo station.

In a November 26 letter

to William Roscnberg,
EPA’s assistant adminis-
trator [or air and radi-
ation, Henry Nickle of
Hunton & Williams,
which represents SRP, in-
sisted thatif the agency
proceeds with regulatory
action, then it must revise
its analyses Lo take into
account findings invali-
dated by the National
Research Council. More-
over, he says it has to con-
sider the new results from
the utility’s study on the
Navajo Generaling
Station’s emissions. Co-
pics ol the data are being
provided to industry and
university rescarchers, as
well as to EPA.

The final outcome of
this issuc rests on whether
the power plant’s contri-
bution to visibility im-
pairment in the Grand
Canyon is deemed to be
“signilicant.”’ Prelimin-
ary data collected by utili-
ly contractors suggest sub-
stantial improvements will
not occur il scrubbers are
installed. It appears that
much of the time, when
Navajo slation emissions
arc in the Grand Canyon
the humidity is low and
large quantitics of sulfate
are nol formed. The utility
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further argues that when
humidity levels are suffi-
ciently high and power
plant emission are funnel-
ing into the park, visibility
is frequently obscured
anyway by rain, clouds, or
darkness.

Evenif the plant is
shown to have a far lower
impact on visibility than
suggested in WHITEX,
agency regulators may not
change their stance on the
Navajo station. EPA is
currently under a court
order to formally deter-
mine by February 1
whether the impact of
emissions are large enough
to warrant the installation
of pollution equipment.

Trying to describe this
threshold quantitatively is
impossible, since EPA has
not defined it scientifica-
lly. The Clean Air Act
does not require such a
determination, says David
Stonefield, an environ-
mental enginecr at EPA’s
Office of Air Quality
Planning and Standards.
The law merely says that
the installation of more
cffective pollution con-
trols can be required when
cmissions from an in-
dustrial plant *“‘may
rcasonably be anticipated
to cause or contribute to
any impairment of visibili-
ty”’ ina Class | air region.

Although Stonefield
can’t put numbers on im-
pact of the Navajo’s
station on visibility in the
canyon, he says, *‘I know
it when I seeit.”” And even
if the agency is in error,
Stoncefield argues that the
new emission controls
would lead to a net im-
provement of visibility re-
gionally. Says Stonefield
of the sulfur plume from
the plant’s stacks (200
tons a day at times),
‘“That stuff goes some
place.”
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The Washington Times

COMMENTARY

WARREN BROOKS

Curbing

$2 billi
mil
ne of the weapons used by
the Reagan administra-
tion against regulatory
overkill was the Office of
Information and Regulatory Affairs
(OIRA), operating under the budget
director.

Unfortunately, Democrats in
Congress, particularly Sen. John
Glenn of Ohio, have waged such ef-
fective guerrilla warfare against
OIRA, Dick Darman has chosen to
let the agency fade back into the
shadows, rather than risk possible
defunding.

But, under an executive order is-
sued by President Reagan, OIRA

The vindictive tone of
this indictment, with
the prospect of a
scalp on the EPA
belt, shows it has
nothing to do with
improving Canyon
visibility.

can still bring egregious issues to
what is now known as the President’s
Council on Competitiveness. That
council, directed by Vice President
Dan Quayle, has been putting to-
gether a highly professional staff un-
der Al Hubbard, who reportedly is
being considered for OIRA director,
where he would also sit as a council
member and bring OIRAs worst
cases to the council’s attention.

We have another prime candi-

date. The midlevel bureaucrats in
the Air Division of the Envi-
renmental Protection Agency plan
one of the most outrageous insults to
consumers in even its own illustri-
ous history of misspent billions.
They are pushing the EPA to rule this
February that the Navajo Generat-
ing Station in Arizona, some 80 miles
downwind of the Grand Canyon, is
the main source of wintertime haze
over the Canyon, and must spend up
to $4 billion (over a 20-year period)
to cut its sulfur dioxide emissions by
90 percent.

This will cost its 1.2 million elec-
tricity customers about $140 million
a year in higher rates, and might
raise total average visibility over the
Canyon by two miles on a base of
about 150 — or a haze reduction cost
of about $2 billion per mile.

To put it another way, since the
haze reduction is limited to about 4
percent to 7 percent of the days
within a three-month wintertime pe-
riod. during which the Canyon has a
net of about 350,000 visitors, the cost
per visitor actually affected is about
$7.000. The cost per Arizona house-
hold is about $110 per year.

It all started with a 1982 lawsuit
by the Environmental Defense Fund
under the Clean Air Act, charging
EPA and the National Park-Service
(NPS) were not doing enough about
Canyon visibility impairment.

In the eight years since, more
than $20 million has been spent not
on haze reduction but just trying to
find someone to blame it on and
chargeit to. That's not easy since the
Canyon is a clear shot some 500
miles downwind of Los Angeles, the
land of the Big Smog and home to 10
million car-driving, barbecuing
fools.

o NPS and EPA looked around
S for a nice deep corporate
pocket and landed on the Na-
vajo Generating Station's power
plant. There were several problems.
First, the power plant burns the
cleanest sulfur coal in the nation
with emissions below those allowed
by the new Clean Air Act.

Second, because of climate condi-
tions, the Navajo Generating Station
cannot contribute anything to sum-
mertime haze, when visitor num-
bers are greatest. The only time you
get the right combination of humid-

ity and wind directions to push Na-
vajo Generating Station smoke to-
ward the Canyon is in the winter. And
the only time that SO2 can affect
visibility is when the relative humid-
ity is high enough to form aerosol
sulfates (SO4).

All of this explains why the ef-
forts to blame the Canyon's haze
problems on the Navajo Generating
Station have been so costly and fu-
tile. More than $15 million has been
spent putting tracer gases in the Na-
vajo Generating Station smoke-
stack, and measuring their appear-
ance at Canyon sites in two major
studies.

The first study, done by NPS at a
cost of $2 million, was so full of holes
it had to be reviewed by a special
panel of experts appointed by the
National Research Council of the
National Academy of Sciences that
after another half-million dollars or
so of analysis concluded that even
though NPS had proved the presence
of some NGS gases at the Canyon
“did not quantitatively determine
the fraction of SO4 aerosol and re-
sultant haze . .. attributable to NGS
emissions.” It thus had absolutely no
basis to regulate!

Instead of retreating, EPA reg-
ulators seized on the slender thread
from the National Research Coun-
cil's conclusion “that at some times
during the study period NGS con-
tributed significantly to haze in [the

* Canyon],” but the National Research
“Council scorned the National Park

Service claim that this was more
than 70 percent.

That's why EPA was thrilled to
discover that a really first-quality
study commissioned by Navajo Gen-
erating Station and just completed
at a cost of more than $12 million
under the supervision of the Univer-
sity of Minnesota also showed NGS
tracer gases present during 21 per-
cent of the measurement periods at
Hopi Point.

" What they ignored is that most of
those times, relative humidity was
well below 70 percent and visibility
was thus above normal. On only 4
percent to 7 percent of the times
were both high humidity and pow. :
station pollutants present and vision

(Continued on next page)




impaired, and half of those occa-
sions came when it was either
cloudy or at night.

That is to say that if all of the
Navajo Generating Station sulfur
emissions were scrubbed away, you
would theoretically see only a tiny
effect on, at most, about 2 percent to
3 percent of wintertime days, affect-
ing less than 0.7 percent of all visitor
days. Worse, the study showed that
“The times of worst visibility in the
Canyon occurred when NGS emit-
tants were not in the vicinity of the
Canyon and when hazy air was being
transported into the region from
southwest of the Canyon.” In other
words, from Los Angeles.

More important, “during the pe-
riod when the NGS emittants were
present at the canyon, the average
light-scattering values were no
greater than when the emittants
were absent.” So there is no evidence
that spending $4 billion to reduce
emissions from the Navajo Generat-
ing Station will have any effect what-
soever on winter visibility.

You would never know this from
an exultant report in the newsletter
Inside EPA, which quoted an EPA
source saying this study “has in-
criminated a power plant as a major
polluter and will likely bolster EPA’s
proposed controls for the source.” It
rejoiced, “If the controls are im-
posed, it will mark the first time EPA

has regulated a single power plant
based on its contribution to visibility
impairment in a National Park.”
The vindictive tone of this indict-
ment, with the prospect of a scalp on

" the EPA belt, shows it has nothing to

do with improving Canyon visibility,
only with expanding EPA’s turf.

No wonder top EPA management
are reportedly trying to figure out
how to avert this classic regulatory
obscenity. Mr. Quayle should lend
them a hand and save power consum-
ers from the terminal yuppieism of
William Reilly’s EPA.

.Warren T. Brookes is a nationally
syndicated economics columnist.
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Some Canyon haze tied to LA

Smog slips past mountains,
taints region, study says

By Jonathan Sidener
The Arizona Republic

Los Angeles smog fouls desert skies over Arizona and
Nevada, and it contributes to the haze in the Grand
Canyon, a new air-pollution study says.

Not all of Los Angeles’ notoriously nasty air remains
trapped in the basin’s stagnant atmosphere, according to a
study by rescarchers from Washington University in St.
Louis. Some slips past the mountain barrier east of the city
and recaches neighboring statcs, the six-year study says.

Los Angeles air pollution travels at least 240 miles and
reaches the Grand Canyon, contributing to a haze that
limits visibility in the once-crystal-clear air of the natural
wonder, university researcher Warren White said.

The smog was tracked from Los
Angcles to Meadview, Ariz., 15 miles
from the northwestern mouth of the
Grand Canyon. The study does not
show whether the city’s pollution
reaches Phoenix, White said.

“The significant result of the study
is that Los Angelcs air reaches an arca
where the air should be so clear,”
White said. “If it weren’t for Los
Angcles, the air in Mcadview would
still be clear.”

Although the study implicates the
California air as a source of Grand
Canyon haze, it does little to clarify
the debate over other sources of the
haze, White said.

The Salt River Project is embroiled
in a controversy with the National
Park Service and U.S. Environmental
Protection Agency over sulfur-dioxide
emissions from its Navajo Generating
Station and the role they play in
canyon haze. The SRP has argued
that California haze reaches the

canyon,

The Washington University re-
searchers tracked a “tracer” chemical,
methylchloroform, from Los Angeles
to Mcadview. Four tracking stations
— two in California; onc on Spirit
Mountain, near Laughlin, Nev.; and
one in Meadview — traced Los
Angeles pollution farther downwind
than any previous research. The
continuing project next will check to
see whether Los Angeles pollution is
reaching Colorado, White said.

“There’s a lot of excitement about
the study because it lets you see direct
evidence of Los Angeles pollutants in
the desert,” said Edward S. Macias,
onc of the authors of the study.

White said the study firmly estab-
lishes that one chemical comes from
Los Angeles, but it also indicates that
a whole range of air pollution recaches
the desert states.

“We're interested in methylchloro-
form because it comes from the Los
Angcles Basin, not because it’s impor-
tant in its own right,” he said.

“It’s an indication of how much
Los Angeles air is rcaching the arca.
If you have this one chemical, you
have everything that comes from Los
Angcles, all the compliments of Los
Angeles smog.”

Scientists from Desert Research
Institute in Reno and the Scripps
Institution of Occanography in La
Jolla, Calif., participated in the study.
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Slowly, the truth
Is emerging
about the winter
haze in the
Grand Canyon.
The Navajo
Generating
Station near
Page doesn't
look like the sole
culprit.

THURSDAY, DECEMBER 13, 1990

Canyon haze

Truth creeps in on little cat feet

ike Carl Sandburg’s fog, truth
L often comes on little cat feet.

That style of entrance is
fitting when the subject is haze in
the Grand Canyon.

It is especially fitting when the
prime suspect is the Navajo Gener-
ating Station near Page, operated
by the Salt River Project and
owned by SRP, the U.S. Bureau of
Reclamation, Los Angeles Depart-
ment of Water and Power, Tucson
Electric Power, Arizona Public
Service Co. and Nevada Power.

NGS has been the focus of
blame for Canyon haze ever since
a six-week Winter Haze Intensive
Tracer Experiment study in January
and February of 1987 concluded
that as much as 70 percent of the
the haze is sulfur dioxide emitted
from the plant.

There is little debate over the
fact that the plant — unequipped
with scrubbers for the removal of
sulfur dioxide — does make a
contribution to the atmosphere.

But a review of the WHITEX
study by the National Academy of
Science’s National Research Coun-
cil was unable to conclude just
how “significant”” that particular
contribution was to the haze in the
Canyon, or how long it lasted.

All the while, SRP has argued
that all of the facts should be
gathered before a rush to judgment
requires NGS to install extraordi-
narily expensive scrubbers.

SRP put its money where its
mouth was, funding a $12 million
study of Canyon haze that, unlike
WHITEX, used 24 monitoring
stations, a full complement of
chemical tracers, ground-level and
upper-air sampling, as well as local

and regional-scale meteorological
assessment.

Preliminary results from that
study indicate that control of NGS
sulfur dioxide emissions would
have only minimal impact on
improving visibility in the Canyon.

Why? Because, just as SRP has
argued all along, Canyon pollution
is a regional problem, not attribut-
able to a single, isolated source.
Large metropolitan and industrial
areas of the West contribute to the
haze, along with agricultural activi-
ties and even the diesel-powered

buses used as shuttles in the
national parks.
All of this has now been

reaffirmed by a six-year Washing-
ton University study, which con-
cluded that Los Angeles air pollu-
tion travels hundreds of miles and
creeps into the Grand Canyon,
contributing to the haze.

Preventing degradation of the
Grand Canyon’s majesty should be
everyone’s calling. But it is no easy
task to handcuff the polluting
culprits and haul them away. The
facts keep coming in on little cat
feet, complicating the quest for
easy answers.
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THE WHITE HOUSE

WASHINGTON

February 22, 1991

Dear Dr. Simons:

Thank you for your letter of January 17 in which you raise the issue of the U.S.
scientific diving program. I have talked with Dr. Dallas Peck, the Director of the
U.S. Geological Survey, who has, from its initiation, been the Chairman of the
Committee on Earth and Environmental Sciences within the Federal Coordinating
Council for Science, Engineering and Technology (FCCSET). The CEES has
substantial activity already in ocean science and it seems to me that the appropriate
forum for interagency discussion of the issues that you raise would fall under that
committee. I am told that the chief oceanographer of the Navy has had a special
interest in this area and that clearly he is someone who would necessarily be heavily
involved. Might I suggest that you call Dallas Peck directly to discuss with him the
major issues that, in your view, require resolution so that we can respond effectively
to your request.

In addition, the National Oceanic and Atmospheric Administration has an Undersea
Research Program that conducts worldwide scientific diving operations with academia,
private organizations, industry and the military. It has developed extensive diving
regulations and standards that apply to all aspects of its diving and shipboard
activities. The NOAA program specifically addresses safety requirements, systems
certification, equipment design and mission procedures.

Again, my thanks for your gracious permission allowing us to use the Renwick Gallery
for the reception for the Medalists of Science and Technology. The ambiance in the
Gallery is exactly what we would like to have for such events and its geographic
location makes it doubly ideal.

With all best wishes,

Sincerely yours,

DA aan "‘1
D. Allan Brom
Assistant to the President
for

Science and Technology

Dr. Ross B. Simons
Deputy Assistant Secretary
for Research
Smithsonian Institution
Washington, D.C. 20560
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17 January 1991

Dr. D. Allan Bromley

Director, Office of Science and
Technology Policy

17th Street and Pennsylvania Avenue, N.W.

Washington, D.C. 20506

Dear Dr. Bromley:

You may recall that, at the reception for the National
Medal of Science and the National Medal of Technology recipients
at the Renwick Gallery, you encouraged me to call upon you if an
issue arose with which the OSTP could be helpful in relation to
the Smithsonian. I now have an intriguing matter before me,
which I hope your staff might offer some advice on.

Over the course of the past year, the Smithsonian has been
restructuring its scientific diving program, and finds that it is
among the largest federal entities in this field. However, with
the exception of NOAA, little current information exists on the
scientific diving programs in the federal government. The last
study seems to have been undertaken by NOAA in 1975, under the
auspices of OSTP's predecessor, through the Intergovernmental
Committee on Marine Science and Engineering. We are increasingly
faced with difficult issues having to do with operational and
training standards for scientific diving, reciprocity, with other
federal agencies and universities, and shipboard diving. It
would be most useful to have a panel chartered to reexamine these
issues, and to see, to the extent possible, what consensus might
emerge for a standardized approach.



It is my hope that, somewhere in the OSTP system, this issue
can be addressed. The Smithsonian stands ready to vigorously
participate in this process and offer assistance as appropriate.
Your consideration of this matter would be greatly appreciated.

With best wishes, I am,

Sincerely ygurs,

Ross B. Simons
Deputy Assistant Secretary
for Research
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THE KONORABLE D ALLAN BROMLEY

ASST TO THE PRESIDENT, SCIENCE & TECHNOLCGY
oLp EXECLTIVE OFFICE BLDG SUITE 358

17 ST R FPENNSYLVANIA AVE NCRTHWEST
WASHINGTCN DC 20500

DEAR |[DR BROMLEY:

IN SEPTEMBER OF LAST YEAR, WF WERE ENCOURAGED TO LEARN EPQ
ADMINISTRATOR WILLTAM REILLY HAD STATED IN A NATIONAL PRESS CLUB
SPFECH THAT:

"SOUND SCIENCE IS OQOUR MOST RELIABLE COMPASS IN A TURBULENT SFA OF
SIREN SONGS, SCIENCE CAN LEND MUCH=NEEDEC COHERENCE, ORDER AND
INTEGRITY TO THE OFTEN COSTLY AND CONTROVERSIAL DECISIONS THAT MUST
BE MADE,"

AS A GROLP OF SCIENTISTS WHO HAVE FOLLOWED A FEDERAL REGULATORY ISSUE
FOR WELL OVER A YEAR, WE ARE WRITING TO CALL TO YOUR ATTENTION AN
EGREGIOUS EXAMPLE WHERE SOME AT THF EPA ARE NOT LIVING UP TO
ADMINISTRATOR REILLY'S "SOUND SCIENCE"™ PROCLAMATION,

IN AN EFFORT TO ENFORCE THE VISIBILITY PROVISIONS OF THE 1977 CLEAN
AIR ACT, THE AGENCY HAS INITIATED A BEWILDERING AND GRATUITOUS $4,4
BILLION REGULATORY PROPOSAL TO IMPROVE GRAND CANYON VISIBILITY DURING
A FEW DAYS IN THE WINTER,

IN TFE PROCESS, THE EPA HKAS (1) SINGLED CUT ONE EMISSION SOURCE AS
THE "MAJCR CONTRIBUTOR" TO GRAND CANYON KAZE WHILE OVER A DECACE OF
PRIOR RESEARCH SUGGESTS THE CONTRARYjs (2) MANIPULATEC THE DATA OF ONE
BRIEF SCIENTIFIC EXPFRIMENT IN ORDER TO MEET ITS OWN PRECONCEIVED
CONCLUSICNS; (3) PROMOTED AN ARTIFICIAL CRISIS SITUATION TO JUSTIFY
ITS CONTROVERSIAL REGULATORY INITIATIVE (4) AND WAS IGNORED A
THORCUGH AND PROFESSIONAL REVIEW BY AN EMINENT NATIOMAL ACADEMY OF
SCIENCES PANEL,

WE ARE NATURALLY QUITE TROUBLED BY EPA'S ACTIONS IN THIS CASE,
INSTEAD CF MAKING STRIDES TO IMPROVING GRAND CANYON VISIBILITY, WE
ARE CONCERNED THIS POLICY WILL DAMAGE THE AGENCY'S OWN CREDIRILITY

AND MOST IMPORTANTLY IMPEDE FUTURE EFFORTS TO IMPROVING VISIRILITY IN
ALL CF OUR NATIQONAL PARKS,

RECOGNIZING YOUR DESIRE TO NURTURE AND PROMOTE TKE USE OF PROPER
SCIENCE IN THE NATION'S PUBLIC POLICY=MAKING PROCESS, WE ASK TKAT YOU
INTERVENE IN THIS MATTER, SO THAT YOU CAN ASSURE THAT ADMINISTRATOR

To reply by Mailgram Message, see reverse side for Western Union’s toll-free numbers.
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RETLLY'S CALL FOR "SOUND SCIENCE" BECOMES REALITY ANC NOT JusT
RHETCRIC,

AS YCU MAY RECALL, IN AUGUST OF 1989, THE EPA SINGLEC=QUT THE NAVAJO
GENERATING STATICON (NGS), A CLEAN=COAL FTRED POWER PLANT AS THE MAJOR
CONTRIBUTOR TO WINTER=~TIME GRAND CANYON KAZE, IN TURN, THE AGENCY
PROPCSED THAT THE OWNERS OF THE PLANT INSTALL 90 PERCENT
SULFUR=SCRUBBING EQUIPMENT AT A COST TO ITS RATEPAYERS OF OVER $4
RILLION CVER THE LIFE CF THE PLANT,

TT HAS BEEN WELL ESTABLISHED THAT THERE ARE SEVERAL REGIONAL
CONTRIBUTORS TO VISIRILITY IMPAIRMENT, OVER 10 YEARS OF
GOVERNMENT/INDUSTRY RESEARCH HAS SHOWN THAT AS MUCH AS TWO=TKIRDS OF
THE CONTRIBUTICN IS NATURAL, HAVING NOTHING TC DC WITH HUMAN CAUSES,
THE REMAINING THIRD 1S ATTRIBUTED TO URBAN SOURCES AS FAR AWAY AS
CALIFORNIA, COPPER SMELTERS IN ARIZONA, MEXICO AND NEW MEXICO AND
OTHER POWER PLANTS IN THE SOLTHWEST,

NEVERTHELESS, EPA HAS CHOSEN TO FOCUS ON THE RESULTS OF ONE BRIEF
NATICNAL PARK SERVICE EXPERIMENT CALLED WHITEX, CONDUCTED DURING A
SIX=WEEK PERIOD IN THE WINTER OF 1986=87, WHICKH SUGGESTS THE NGS
PLANT IS RESPONSIBLE FOR UP TO 70 PERCENT OF WINTERTIME HAZE,

WHAT IS MOST TROUBLING IS THAT THE WHITEX TEST WAS AN EXPERIMENTAL
ONE, NOT ORIGINALLY PESIGNED TO REACKH THE CONCLUSIONS FOR WHICK IT IS
NOw BEING USED, AFTER ROUGKLY A GUARTER CF THE STUDY HAD BEEN
COMPLETEC, THE EFA RFQUESTED THAT THE STLDY BE CHANGED FROM RESEARCH
(DESIGNED TO DETERMINE WHETHER ANY OF THREE METHODS CF ANALYSIS COULD
BE USED FOR ATTRIBUTION PURPCSES) TO AN ATTRIBUTION STUDY TO QUANTIFY
THE EXTENT OF NGS'S CONTRIBUTION TO GRANC CANYON HAZE,

THE SCIENTISTS INVOLVED IN THE STUDY HAD INSUFFICIENT DATA,
TNADEQUATE METHODS AND NOT ENOUGH TIME TC MEET SUCH AN OBJECTIVE, YET
THE SCIENTISTS WERE PUT UNDER PRESSURE TC DO SC, IN CUR VIEW, THE
WHITEX REPORT REPRESENTS EXTREME ABUSE OF SCIENCE ANC IT IS
NISCCURAGING THAT THFE EPA WOLLD RESORT TC SUCK MEANS TO JUSTIFY A
REGULATORY DECISION,

RECOGNIZING THIS CONTROVERSY, INTERIOR SECRETARY MANLAL LUJAN
REQUESTEC THE NATIONAL ACADEMY OF SCIENES (NAS) TO REVIEW THE FARK
SERVICE wHITEX EXPERIMENT, THE NAS CRITIGUE, RELEASEC IN OCTOBER,
1990, DISPUTED THE CONCLUSIONS OF THE PARK SERVICE EXPERIMENT AND
CONCLUDED WHITEX FAILED TO SKHOW HOW MUCH OR KOW OFTEN NGS EMISSIONS
AFFECT WINTER=TIME HAZE IN TKE GRAND CANYON,

IN ACDITION, THE SALT RIVER PROJECT AND THE CTHER OWNERS OF THE
NAVAJO GENERATING STATION LAST YEAR SPONSORED THE MOST DETAILEC AND
COMPREHENSIVE STUDY EVER CONDUCTED ON VISIBILITY IN THE UNITED
STATES, THE INITIAL RESULTS FROM THIS $12,5 MILLION INDEPENDENT AND
PEFR=REVIEWED STUDY ARE ALSO VASTLY DIFFERENT FROM TKOSE OF THE
WHITEX EXPERIMENT, THWE BASIC FINDING WAS THAT NGS EMITTANTS CONLY MADE
A CONTRIBUTION TO GRAND CANYCN VISIBILITY IMPAIRMENT IN LESS TKAN

To reply by Mailgram Message, see reverse side for Western Union’s toll-free numbers.
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FOUR TO SEVEN PERCENT OF THE TEST READING PERIODS,
IT WAS EITHER CLOUDY OR AT NIGHT,

THESE INSTANCES,

WESTERN

UNION| |MAILGRAM® 1

¥
UNITED STATES
POSTAL SERVICE

IN ABOUT KALF OF

YET CESPITE THIS NGS STUDY AND THE NATIONAL ACADEMY CF SCIENCES

CRITIQUE,
REGULATORY PROPOSAL, AND
FERRUARY, 1991, THAT THE

90 PERCENT OF ALL SULFUR

AS A GROUP QF SCIENTISTS
YEARS, WE BELIEVE SUCH A

WHO HAVE

THE EPA REMARKABLY APPEARS TO BE ADVCCATING ITS ORIGINAL

IT IS LIKELY THAT THE AGENCY WILL PROPOSE BY
NGS PLANT MUST INSTALL SCRUBBERS TO REMOVE
DIOXIDE EMISSIOANS,

STUDIEC THIS ISSUE FOR SEVERAL

POLICY WOULD BE WASTEFUL ANC WOULD DO ALMOST

NOTHING TO IMPROVE WHAT CAN BE SEEN AT THE GRAND CANYON, AND IN THE

PROCESS,
GOVERNMENT=SPONSCRED SCIENCE USED

WE WCULD LIKE TO MEET WITH YCU AT
DISCLSS THIS ISSLE AND WHKAT STEPS
INSTANCES OF SCIENCE ABUSE WITHWIN

IT COULD PERMANENTLY TARNISK THE REPUTATION OF FUTURE

FOR POLICY=MAKING PURPOSES

YOUR EARLIEST CONVENIENCE TO FULLY
COULD BE TAKEN TO FREVENT OTHER
THE FECERAL GOVERNMENT,

SINCERELY,

DR JERRY L SHAPIROD

T1ESCC
770 WELCKF ROAD
PALO ALTC, CA 94304

DR WAYNE SIMMONS
TRACER TECHNOLOGIES

5820 OBERLINE DRIVE SUITE 203

SAN PIEGC, CA 92121

DR JCHN COOPER
NEA, INC

10950 SW STH ST SUITE 260

BEAVERTON, OR 97005

MR LYNNE TEUSCHER

TRACER TECHNOLOCGIES

5820 OBELINE DRIVE SUITE
SAN CIEGC, CA 92121
13138 EST

MGMCCMP

DR WALT ENGLAND

TRACER TECHNOLOGIES

5820 OBERLINE DRIVE SUITE 203
SAN DIEGO, CA 92121

PROF PHILIP K HCOPKE
DEPARTMENT OF CHEMISTRY
CLARKSON LUNIVERSITY
POTSDAM, NY 13699=5810

DR JOKN F THIELKE

PUGET SOUND POWER & LIGHT
411 108TH AVE NE
BELLEVIEW, WA S8007

203

To reply by Mailgram Message, see reverse side for Western Union’s toll-free numbers.
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Black Hills
Institute of
Geological
Research, inc.

PO. Box 643 217 Main Street
Hill City, South Dakota 57745
USA

(605) 574-4289
FAX (605) 574-2518

Peter L. Larson
President

Neal L. Larson
Vice President

Robert A. Farrar
Secretary-Treasurer

14 January 1991
Dr. D. Allan Romley
Science Advisor to the President
Office of Scientific & Technology Policy
New Executive Building
Washington, D. C. 20506

Dear Dr. Romley:

Enclosed please find a copy of a letter by Dr. James Martin of South
Dakota School of Mines & Technology to The Honorable Manuel

Lujan, Secretary of the Interior (Dr. Martin copied this letter to you in
December). You will also find # copies of my letter to Dr. Martin
addressing the issues raised in his letter to Lujan as well as the
supporting documentation. I applaud Dr. Martin's desire to become
involved in the process of rulemaking for fossil collection on public
lands. Unfortunately, entering the discussion at the eleventh hour with
little knowledge of the efforts expended in the last ten years on this issue
may cause a "muddying of the waters". That is why I felt it necessary to
answer Jim's concerns and give him more background information.

Thank you for your attention to this matter. It is still our hope that the
proposed regulations will be published soon and thus public comment
allowed. It would be a betrayal, to the many individuals and
organizations who have invested years of work in their attempt to arrive
at reasonable and equitable resolution in this complex issue, if the
procedure is aborted now. Any effort you can make to ensure the
procedure goes forward will be deeply appreciated.

Sincerely,

O2Bd A .~

Peter L. Larson, President
Black Hills Institute of Geological Research, Inc.

Science Officer: American Association of Paleontological Suppliers
PLL/mkz

Enclosures




TECHNOLOGY %5

MUSEUM OF GEOLOGY
PHONE (605) 394 -2467

December 25. 1990

The Honorable Manual Lujan. Jr.
Secretary of the Interior

Room 6151 - Main Interior Building
1849 C Street NW

= Washington, DC 20240

Dear Secretary Lujan:

My communication concerns the management of vertebrate fossils on public
lands. First, by means of introduction, | sincerely believe my comments
reflect-the consensus of professional vertebrate paleontologists in this
country. By professional. | mean those who col lect the data and specimens,
preserve them in public-access institutions, conduct research and utilize the
specimens for education. 1 do not mean those who sell these non-renewable
resources for perscnal aain. | was hired by a public museum my last year in
high school and have been associated ever since, taking only time and funds to
pursue a doctorate in order to conduct the science in a professional manner.
Subsequently, I have edited a number of books, published over 50 scientific
papers, am on the South Dakota task force for paleontology, just completed
tenure as elected president of the SD Academy of Science, and am a member of
the Ethics Committee of the Society of Vertebrate Paleontoloagy, the onlyv
national organization representing the concerns of professional
paleontologists. | hope this introduction does not seem pretentious; 1 only
wish you to understand my backaround and my sincerity to speak for the
profession and for the scientists and mathematicians of this state.

Recently, the popularity of dinosaurs has brought paleontology to the
public eye. Problems generated by this popularity include the introduction of
persons selling fossils and a tremendous increase in collection by amateurs.
As a result, most of the important data that must be documented during
col lection has been disregarded, many fossils have been irreparably damaged by
inadequate removal techniques, scientists have no means by which to find the
ultimate location of specimens, and most important fossiliferous areas are
being systematical |y destroyed. '

The problems have been addressed by a number of groups in the last few
years, including the National Academy of Sciences, various state governments.,
and most recently by the Bureau of Land Management and U.S. Forest Service.
Surprisingly, in most of these deliberations, the views of the professional

paleontologists have been little regarded. The Society of Vertebrate
Paleontology has rejected the views of the National Academy, the BLM, and U.S.
Forest Service as having a devastating impact upon the fossil resources and

the science responsible for their interpretation.

Rapid City, South Dakota 57701



Therefore, my letter is to advise you that the professional
paleontologists (See the Feb. 1990, News Bulletin of the Society of Vertebrate
Paleontology for documentation) and most natural scientists are against the
negotiated rules proposed by the BLM, Mr. Frank Snell, negotiator, and the
U.S. Forest Service, Mr. Thomas King, negotiator. Moreover, many of the rank
and file members of these organizations are 1ikewise against these proposed
regulations. In particular, item 3 is of concern to the scientific community
as it allows anyone to collect fossils from BLM and Forest Service lands with
no collecting permit as long as their excavations are not greater than 18
square feet. As most vertebrate fossils are much smaller than 18 square feet
and because no restrictions were imposed on how many adjacent 18 square feet
plots could be opened, the resultant allows collection of almost any
vertebrate fossil with no regard as to their scientific importance and with no
col lection standards. Moreover, it is only urged that any specimen of
scientific importance be housed in a public repository. This results in open
season on vertebrate fossils, with no regard for important stratigraphic and
taphonomic col lection data, and allows removal of scientifically important
specimens from the public realm.

Secondly, although not directly addressed in the negotiated rules, my
discussions with Mr. Thomas King, who represents the Forest Service in these
matters, told me that commercial collectors will be allowed to collect and
sell vertebrates from public lands under permit. My feeling is that it should
be unlawful to sell the public trust, particularly as it is a nonrenewable

resource not essential for human survival. Between the "casual col lector" and
the "commercial collector", I think that vertebrate paleontology, and
particularly, the subdisciplines of biostratigraphy and paleoecology, will be

destroyed as sciences in South Dakota and the Western United States as a
whole.

With these problems in mind, the natural question arises "what should be
done?" .First, the persons who have spent their entire 1ives and thousands of
dol lars in gaining the education and ability to col lect, curate, and study
these resources have the best background to determine the rules for collecting
these limited resources. The elected officers and the Government Laison
Committee of the Society of Vertebrate Paleontology are the most logical
sources for these decisions. Because the col lection procedures and many of
the ultimate interpretations of fossil vertebrates are similar to those of
archaeology, fossil resources should be adminisistered through the Regional
Archaeologists as is now the case in most areas. Under this system, permits
may be issued to qualified individuals and institutions, guaranteeing that
these resources will repose in public institutions where they will be
available for everyone, amateur and professional alike, in perpetuity!

It would seem that these specimens which represent the scientific data
base of a number of disciplines should be more properly regarded in the light
of endangered remains and not as rocks to be bought and sold. They should
remain as public property much like wildlife. We are on the verge of a
destruction similar to the near extinction of bison in the 1800’s, but with
many more creatures involved, many of which are little known.




The scientists within South Dakota have recognized these problems, and
the South Dakota Academy of Science Executive Committee has unanimously passed
a resolution considering all fossils on public lands within the state as
pPublic property. State government has Just formed a task force to study who
should collect vertebrate fossils from what lands. Certainly, fossils from
public lands should be col lected only under permit; enough private land exists
to satisfy the commercial entities, and certain public areas could be opened
under supervision to satisfy amateur col lectors.

I hope that you will sincerely review any regulations concerning
collection of fossil vertebrates with scientific goals in mind. 1f you have
any questions or concerns, please do not hesitate to contact me 605-394-2427),
and I look forward to receiving your views on this matter.

Sincerely,

James E. Martin, Ph.D.

Curator of Vertebrate Paleontology

Professor, Geology and Geological Engineering
SD School of Mines and Technology

Research Geologist, SD Geological Survey

CcC.

Director Cy Jameson, Bureau of Land Management
Dr. D. Allen Remley, Science Advisor to President
Dr. Edwin Snyder, Secretary, National Geographic Society
U.S. Senator Larry Pressler, South Dakota
U.S. Senator Thomas Daschle, South Dakota
U.S. Representative, Tim Johnson, South Dakota
Dr. Dallas Peck, Director, U.S. Geological Survey
l;/DPf’jiin Pojeta, Jr., Chief, Paleontolgy & Stratigraphy Branch, U.S.
Geological Survey
Governor George Mickelson, South Dakota -
Dr. Thomas Kilian, President, Board of Trustees, SD Historical Society
Dr. Sam Gingerich, President, SD Academy of Science
State Geologist, Merlin Tipton, South Dakota
Dr. Micheal Woodburne, President, Society of Vertebrate Paleontology
Dr. Anthony Barnosky, Chairman, Government Laison Committee, Society of
VertebratePaleontology
Dr. Robert Hunt, Government Laison Committee, Society of Vertebrate
Paleontology
U.S. Senator Malcolm Wallop, Wyoming
U.S. Senator Alan Simpson, Wyoming
Governor Michael Sullivan, Wyoming
- Senator Robert Dole, Kansas
Senator Nancy Kassenbaum, Kansas
- Senator Robert Kasten, Jr., Wisconsin
Senator Herb Kohl, Wisconsin
Senator John Glenn, Ohio
Senator Howard Metzenbaum, Ohio
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Black Hills
Institute of
Geological
Research, inc.

PO. Box 643 217 Main Street
Hill City, South Dakota 57745
USA

(605) 574-4289
FAX (605) 574-2518

Feter L. Larson
Fresident

Neal L. Larson
Vice President

Robert A. Farrar
SecretaryTreasurer

13 December 1990
The Honorable Manual Lujan, Jr.

Secretary of the Interior

Room 6151 - Main Interior Bldg.
1849 C Street NW

Washington, D.C. 20240

Dear Secretary Lujan:

I was extiemely distressed to learn that plans to publish the proposed
regulations, for palcontological (fossil) collecting on lands administered
by the Burcau of Land Management, have been cancelled. This is
troubling, not only to me, but to the American Association of
Paleontological Suppliers (an organization of commercial fossil
dealers), to amateur collectors, professional paleontologists and
geologists. By cancelling the publication of these proposed regulations,
the Burcau of Land Management impacts adversely all scientific,
educational and commercial palecontological collecting activities.

Organizations, individuals, the National Academy of Sciences, the
Forest Service and the Bureau of Land Management have spent
thousands of dollars over many years striving (o arrive at reasonable
and cquitable regulations. This process has included: 1. The publishing
of proposed regulations for fossil collecting, by the BLM in 1982,
which met with much resistance and were conscquently withdrawn. 2,
A three year study by a committee established by the National Academy
of Sciences culminating in a published report entitled, Paleontological
Collecting. 'This report provided guidelines for fossil collecting on
public land by amateur, commercial and professional collectors. 3. An
approved amendment to the 1987 Appropriations Act requiring that the
BLM follow the NAS guidelines in the preparation of any regulations
for palcontological collecting on public lands. 4. In 1989 and 1990, the
BLM commiitted itself to a "Negotiated Rule-Making Process" for the
express purpose of arriving at agreement between all partics with a
stake in the regulation of fossil collecting on public lands. Participants
in this process represented the Bureau of the Land Management, The US
Forest Service, The US Geological Survey, State geological surveys,

The Paleontological Society, the Society of Vertebrate Paleontology,

Muscums, the American Federation of Mineralogical Societies (amateur




collectors), unaffiliated amateur paleontologists and the American
Association of Palcontological Suppliers. These participants, with
varied and sometimes competing interests, arrived at a consensus in full
support of specific regulation criteria based on the NAS guidelines and
in keeping with the concept of "Multiple Use". We feel that these
criteria provide a basis for writing fair and reasonable regulations for
fossil collecting, by all interested parties, on public lands.

When leaving the last Negotiated Rule-Making session in May of 1990,
the participants were told to expect the proposed regulations, based on
our crileria, to be published in the Federal Register in October 1990.
After having personally devoted thousands of hours and thousands of
dollars to this task, of arriving at criteria for reasonable and equitable

regulation of fossil collecting on public lands, T am dismayed that this
now seems o be wasted effort.

Since 1982, I have writlen numerous letters, made countless trips and
(elephone calls, served on the committee established by the National
Academy of Sciences and was an elected representative of the American
Association of Paleontological Suppliers for the recent Negotiated Rule-
Making process. This long-term commitment was solely for the
purpose of achicving clear and equitable regulation of fossil collecting
on public lands for all concerned parties. As a personal participant and
as former President and now Science Office of the AAPS, 1 believe that
alter this tremendous investment, by mysell and many others, that we
are due certain explanations. Therefore, I request that you, as the
Secretary of the Interior, dircct the Bureau of Land Management to
answer the following questions for us.

1. What are the specific reasons for the Bureau decision to halt this
process and refusal to publish, for public comment, the
proposed regulations governing fossil collecting on public lands.

2. In the absence of such regulations, what is the BLM policy for:
a. Vertebrate or invertebrate fossil collecting on public lands
by paleontologists employed by public institutions?
b. Vertcbrate or invertebrate fossil collecting on public

lands by paleontologists employed by private
companies or institutions?

c. Vertebrate or invertebrate fossil collecting on public
lands by individuals who wish to sell fossils?

T



: : d. Vertebrate or invertebrate fossil collecting on public
lands by amateur paleontologists?
e. Vertebrate or invertebrate fossil collecting on public
lands by students?
f. Vertebrate or invertebrate fossil collecting on public
lands by geologists and paleontologists employed
by the federal government?

3. Once a fossil has been collected and removed from public
lands, who owns the fossil?

4. What specific laws or regulations are the basis for the BLM
policy governing fossil collecting on public lands? (Under
the Freedom of Information Act, I request copies of all such
laws and regulations.)

5. What penalties will be imposed for non-compliance with
these BLM policies?

It is very important that the Department of the Interior provide
answers (o these questions to all the people and organizations,
who participated, in good faith, in the Negotiated Rule-Making
Process. 1 request that an official response be prepared and be
made available to all those participants as well as (o any others
who have valid interests in this issue. A swiflt response is
important and necessary.  We have worked hard, invested a great
deal of time and money and now want to know why the fruits of
that labor arc being ignored. The policies of the Federal
Government have been unclear and now, with no new regulations
forthcoming, we are still completely in the dark as to the Burcau's
policies regarding fossil collecting on public lands. It is, therefore,
imperative that we know what activities are and are not
acceptable where such collecting is concerned.

Please accept my thanks in advance for your immediate attention
to our concerns. I await your response.

Sincerely,

022 e _

Peter L. Larson, President
Black Hills Institute of Geological Research, Inc.

Science Officer: American Association of Paleontological Suppliers
PLL/mkz
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| Dr. James E. Martin

| Museum of Geology

{ South Dakota School of Mines & Technology
~ R/ | Rapid City, South Dakota 57701

11 January 1991

Dear Jim:

I received a copy of your letter to the Honorable Manual Lujan, Jr.,
Secretary of the Interior, dated 25 December 1990. Certain issues that
you raised and the way in which they were addressed in your letter
concern me greatly. As you know a great many people, including
myself, worked for many years in an attempt to help our government
establish policies, for the collection of fossils, which would be beneficial
to the science of paleontology. This issue is complex and there are no
simplistic answers. For a history of the long and arduous process that
yielded the proposed regulations with which you disagree, I refer you to
my enclosed letter to Secretary Lujan dated 13 December 1990. I
delivered this same letter to the Museum for you on 18 December 1990
when you were not able to keep our appointment. I feel that it is
important for you to know all the background involved in the writing of
these regulations and to consider the rights and interests of all parties.
Once, of course, these policies are implemented, then everyone must
abide by the same rules. Don't forget De-Na-Zin!

Enclosed is also a partial copy of the report of the Government Liaison
Committee taken from the Society of Vertebrate Paleontology's (SVP)
News Bulletin, dated February 1989. This report gives the results of the
membership poll conceming their acceptance of the specific
recommendations of the National Academy of Science Committee on
Guidelines for Paleontological Collecting (NAS recommendations also
enclosed). In addition, you will find the results of the Negotiated
Rulemaking "Draft Agreements”, "Meeting Notes" from the final Salt
Lake session and a document entitled: "Scientific Contributions by
Commercial Fossil Collectors.". It is my hope that you will closely
examine these documents as I address the points made in your letter.
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1. First of all, I am surprised by your reluctance to allow amateurs
access to public lands. Most paleontologists - yourself included - became
interested in fossils as children, by direct contact with fossils in the field.
Public lands administered by the Bureau of Land Management (BLM) and
the Forest Service (FS) are administered under the principle of "Multiple
Use". Therefore, the general public and not just special interest groups
should have access to these lands. Present access by amateurs and student
groups is so unclear and unevenly regulated that it is necessary to spell out
what is acceptable and what is not (see my 13-12-90 letter to Lujan).

2. The SVP is not the only national organization of professional
paleontologists. The Paleontological Society, with a U. S. Membership
more than twice the total membership of SVP, is the largest organization of
professional paleontologists in the world. The PS firmly supports the NAS
report and the Negotiated Rulemaking process initiated by the BLM and
FS. In addition, there are at least six other organizations of Professional
Paleontologists (see page 41 of the NAS report).

3. Fossils were bought and sold long before their scientific value was
realized. Commercial collecting has been an integral part of the science of
paleontology since, at least, the early 1800's (see enclosed document:
"Scientific Contributions by Commercial Collectors."). Therefore the
recent popularity of dinosaurs did not "include the introduction of persons
selling fossils" as you state in your letter.

4. 1 certainly agree that for fossils to have maximum scientific
usefulness, then proper collecting techniques and data retrieval are
absolutely essential. However, making criminals out of children and
denying public access is not the solution, education is. The PS is deeply
committed to education. I would suggest that the SVP needs to take an
active role in teaching amateurs and commercial people how to improve
their collecting techniques. This would help retrieve the information as
well as specimens. There will never be enough collectors to adequately
collect the millions of fossils which weather out and are destroyed by the
elements every year. It is blatantly untrue that "the most important
fossiliferous areas are being systematically destroyed”. Most amateurs and
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commercial collectors love fossils just as much and, in some cases, perhaps
more than you do. Creating and fostering barriers will not help the science
of paleontology. In fact, without amateurs and commercial collectors,
paleontology will receive less interest and funding than the currently
inadequate levels. Only by working together to resolve our differences,
improve data retrieval and to encourage an interest in fossils will
paleontology advance.

5. The views of the professional paleontologists have not been ignored
by the BLM and FS. The long process of arriving at reasonable
regulations has always made the scientific concerns of primary importance.
This is reflected in the overwhelming majority of scientists as participants
on the NAS committee (see number six for listing) and in the Negotiated
Rulemaking process. Participants in the Negotiated Rulemaking sessions
included one geologist, two invertebrate paleontologists, two sellers of
fossils (commercial collectors), one BLM representative, one FS

representative, three amateurs and seven yertebrate paleontologists.

Consensus was reached!

6. The SVP did not "reject” the views of the NAS report. I refer you to
the 1989 membership poll (enclosed). Nine out of the ten NAS
committee's recommendations were approved by the membership. The
vote on recommendation 3 (255 yea - 18 nay) overwhelmingly supports the
recommendation that no permits are necessary for surface collecting and
approves access by amateurs. The vote on recommendation 5 (185 yea -
133 nay) supports controlled commercial collecting on public lands. The
SVP delegates to the Negotiated Rulemaking sessions while expressing
concerns did not block consensus on the issue of amateur collecting. Those
delegates were in full support of all other agreements upon which
consensus was reached including that on commercial collecting. As a
member, you cannot speak for the SVP, anymore than I can, unless you are
able to back up what you think the SVP stands for with facts. It is
inappropriate for you to speak for the Society and for "most natural
scientists”. The NAS Committee (made up of four vertebrate
paleontologists, three invertebrate paleontologists, one paleobotanist, one
geologist, two attorneys, one industry representative and myself as a
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geologist and seller of fossils) can speak for geology and paleontology. It
is that report's recommendations to which the Bureau of Land Management
and the Forest Service are bound by Congress in writing collecting
regulations for public lands.

7. The legal issues of amateur and commercial collecting have been
addressed in the Federal Land Management Policy Act (1976), the NAS
report and by various solicitors' opinions. This is public land and special
interests must not take precedence over the rights of all citizens. Amateurs
and commercial collecting are legal and proper activities. Again,
education, communication and cooperation are the keys to solving any
potential problems.

8. It is not just Professional Paleontologists "who have spent their entire
lives and thousands of dollars" in gaining the education and ability to
collect, curate and study "fossils". Amateurs and commercial collectors
(myself included) have done the same. On this road of education, field
experience is an absolute necessity.

9. Regional Archaeologists are not the people to administer programs
on paleontology. This has been the case in the past and most of your
colleagues will, I think, disagree with you and enumerate the problems this
causes. Please refer to the discussion on "Paleontology and Archaeology"
beginning on page 11 of the NAS report (as well as the appendix).

10. Public institutions do not always allow access to fossils. As a case in
point: I am denied access to even viewing the Tyrannosaurus at your
institution (my Alma Mater). The director of the Museum (Phil Bjork) has
denied this access to me even though my research needs are valid and not in
conflict (in fact, they would be complimentary) to the research needs of
your museum. As you know, even though you have never chosen to visit
our facilities (which are only 30 minutes away from you), our collections
are always accessible to you and all other researchers.

Please consider the contributions which amateurs and commercial
collectors make to the science of paleontology (see NAS report). They,
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after all, are usually the discoverers; the foot soldiers who bring new
species and new localities to the attention of the professional paleontologist.
It is quite often, they who found the fossils displayed in the museums.
Most new displays in museums are constructed with specimens purchased
from commercial collectors or donated by amateurs. Virtually every
museum has purchased fossil specimens (including yours). Schools and
Universities rely, heavily, upon specimens purchased from commercial
collectors for teaching paleontology and related sciences. Dismissing these
people as "destroyers" is not only unfair, it is wrong. They are to be
applauded, respected and thanked for their contributions. Continued
collaboration will bring even greater rewards to the science of
paleontology.

Finally, I once again invite you to visit our Institute. I can see no scientific
reason for us to be on opposite sides of this issue which is so important to
the science of paleontology. Paleontology needs amateurs and it needs
commercial organizations such as the American Association of
Paleontological Suppliers and Black Hills Institute. I sincerely look
forward to working with you toward resolving the conflicts which exist
within this, our chosen field.

With sincerity and an offer of friendship,

Peter L. Larson, President
Black Hills Institute of Geological Research, Inc.

Science Officer: American Association of Paleontological Suppliers
PLL/mkz

Enclosures

See attached sheet for those copied
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® 8.

The Honorable Manuel Lujan, Jr., Secretary of the Interior
Cy Jameson: Director, Bureau of Land Management
D. Allen Romley, Science Advisor to the President
The Honorable Larry Pressler: U. S. Senator, South Dakota
The Honorable Thomas Daschle: U. S. Senator, South Dakota
The Honorable Tim Johnson: U. S. Representative, South Dakota
The Honorable George Mickelson: Governor, State of South Dakota
Dr. Thomas Kilian, President: Bd of Trustees, S. D. State Historical Society
Paul Knecht, S. D. Governor's Office of Economic Development
Dr. Dallas Peck: U. S. Geological Survey
Dr. John Pojeta, Jr., Chief, Paleontology & Stratigraphy Branch at
U. S. Geological Survey; Reston, Virginia
The Honorable Malcolm Wallop: U. S. Senator, Wyoming
The Honorable Alan Simpson: U. S. Senator, Wyoming
The Honorable Howard M. Metzenbaum: U. S. Senator, Ohio
The Honorable John Glenn: U. S. Senator, Ohio
The Honorable Robert Dole: U. S. Senator, Kansas
Dr. Anthony Barnosky, Chair: S.V.P Government Liaison Committee
Dr. Donald Wolberg, Secretary, The Paleontological Society
Tom King, U. S. Forest Service
Frank Snell, Bureau of Land Management
John Boland, American Federation of Mineralogical Societies
John Alf, Rocky Mountain Federation of Mineralogical Societies
Glenn Rockers, President: American Association of Paleontological Suppliers
Gael Hebdon, Vice. Pres: American Association of Paleontological Suppliers




5. CONCLUSIONS AND RECOMMENDATIONS

The Committee was faced with some difficult and controversial
issues. Nevertheless, the ten recommendations given below (with
annotations) constitute a strong consensus and they were approved
unanimously by the full Committee on September 14, 1986.

Recommendation #1. A uniform national policy on paleontological
collecting should be adopted by all federal agencies. Existing
statutory authority is adequate for implementation of such a policy.

Recommendation #2, Each state should adopt a uniform
paleontological policy for state-owned lands.

Recommendation #3. All public lands should be oben to fossil
collecting for scientific purposes. Except in cases involving
quarrying or commercial collecting, collecting fossils on public

lands™ should not be subject to permit requirements or other
regulation.

The Committee recommends the following procedures and
definitions:

Reconnaissance Collecting: Requires no advance notice to any
public land manager; no permit is required. Such collecting
is a day or less at any one locality and involves surface
collecting by hand tools.

Extended Stay Collecting: Requires written advance notice to
the land manager so that applicable rules can be known and
followed;** no permit is required. Consists of surface
collecting for more than one day by using hand tools.

* Other than National Parks

**This procedure should be kept simple and fast to allow a collector to

explore more fully a newly discovered exposure or an unexpectedly
productive site.

24
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Quarrying for Fossils: For this report, a paleontological
quarry is defined as an excavation of greater than two (2)
cubic yards initiated for the extraction of fossils.
Collecting fossils by quarrying should be controlled by a
permit procedure. Permit forms should be simple.

Recommendation #4. Fossils of scientific significance should be
deposited in institutions where there are established research and
educational programs in paleontology. These repositories will ensure
that specimens are accessioned, maintained, and remain available for
study and education. There is no Justification for requiring that
fossils be deposited in an institution in the same state in which they
were found; such requirements discourage paleontological research.

Recommendation #5. Commercial collecting of fossils from public
lands should be regulated to minimize the risk of losing fossils and
data of importance to paleontology. Permit applications must be
subject to review by paleontologists qualified to assess the projects’
potential impact on related research programs. Applications must
receive the endorsement of a paleontologist who is willing to supply
guldance to the commercial operation. Specimens deemed to be of

special scientific interest must be deposited in a public institution,
such as a museum, college, or university.

Past experience has clearly shown that commercial collecting has
both benefited and hurt paleontological research. Many unique and
scientifically important fossils have been discovered and made
available to science by commercial collectors.
are documented instances of important fossils di
private hands with no opportunity for scientific study.

The Committee believes that a permitting procedure for commercial
collecting that would ensure access to specimens by scientists

would meet the needs of both the scientific community and
commercial interests.

Conversely, there
sappearing into

Recommendation #6, Private landowners sho
that commercial collectin
scientific oversight to e
specimens is not impaired

uld follow the guideline
g of fossils be undertaken with thorough
nsure that the scientific usefulness of

Recommendation #7, Blanket paleontological inventories, mitigation
or salvage activities should not be undertaken, funded, or required by
government agencies as a routine part of environmental assessment,
impact analysis, permitting, land management, or similar programs,

By facilitating the work of scientists,
agencies can take advantage of the most
accomplishing inventory objectives, i.e.
fossil distributions on public lands.
paleontological collecting should be encourag
lands, includlng Areas of Critical Environmen

land managers and other
effective means of

» increasing knowledge of
Thus, surface

ed on all public

tal Concern, Research
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Natural Areas, Wilderness Study Areas, and Designated Wilderness
Areas. There is no need to conduct general paleontological
inventories on all public lands. Land managing agencies should
contact the U. S. Geological Survey and appropriate state
geological surveys to determine the need for a reconnaissance
survey or limited-scope paleontological inventory where land
development is contemplated. Development includes among other
things urbanization, surface mining, dams, airport, and highway
construction. In order to avoid unnecessary conflict and work,
agencies should make these contacts in the early stages of land
use planning and decision making. The Committee sees no need for
land managing agencies to produce "Paleontological Resource

Sensitivity" maps such as that produced for the Province of Alberta
(Appendix P).

Recommendation #8, Land managers or developers who require
scientific guidance on perceived paleontological problems should
initially seek advice from the U. §. Geological Survey, or appropriate

state geological surveys, which in turn may wish to contact appropriate
paleontological organizations.

Recommendation #9. The Department of the Interior, in cooperation
with the professional paleontological community, should identify and
evaluate potential paleontological localities of national significance
(on both public and private lands) for designation as National Natural
Landmarks (NNLs), pursuant to the existing National Natural Landmark

Program administered by the National Park Service (36 CFR 62). [See
Appendix Q. ]

Designation of a paleontological NNL should be made by the
Secretary of the Interior with the advice of a National
Paleontological Advisory Committee, which should include
representatives of the subdisciplines of paleontology, recommended
by the Paleontological Society.

All such localities should remain open for collection of fossils by
the scientific community and by collectors commissioned by
recognized educational and scientific institutions.

All such NNLs should be limited to the sma
achieve their intended purpose.

Any individual or group may propose a fossil locality for
designation as an NNL.

Type sections of rock formations and type localities of species are
working tools for field stratigraphers, sedimentologlsts,
paleontologists, and other scientists. Type sections and type

localities should not for that reason alone ordinarily be
designated National Natural Landmarks .

llest area necessary to

Recommendation #10, The paleontological societies of the nation
should develop permanent and broadly based educational programs to

inform landowners and commercial and amateur collectors of the research
needs of professional paleontologists.
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MEETING NOTES

The notes of the meeting on commercial fossil collecting that was
held in Salt Lake City, Utah, on May 15, 1990, and endorsed by the
participants, are as follows:

1. Need for Formal Oversight and Consultation by Professional
Paleontologists.

a. Designated review process by oversight group consisting
of representatives of professional societies, museuns,
universities, Federal Government (USGS), and State
government when application is received.

b. Statement of interest from scientific researcher(s)
(optional) may be provided with application.

C. Ongoing monitoring of and consultation as to
collecting activities.

- Continued involvement by oversight group (see
paragraph a. above or their designees.)

d. Ongoing monitoring of and consultation as to laboratory
process and product by oversight group or their
designees.

e. Annual reporting and review.

f. Final report supplied to Federal land manager and
parties involved in oversight group, with copy to
Paleontological Society Archives at University of
Illinois for long-term safekeeping.

2. Access to fossils by scientific researchers and educators
over time (fossils stay in United States to maintain access
to fossils and database).

a. House fossil in public institution.

b. Make fossils available to public institutions.

c. Disposition of fossils determined by oversight group.




3. Must be workable for all parties.

a. Surface collecting - commercial

(1)
(2)
(3)

(4)
(5)

One-year limit on permit.
Nonexclusive.

Acreage limits requested by plan of operation
would be approved by oversight committee.

Same definition as before regarding use of tools.

Entire process as described in #1 except final
report supplied at end of l-year permit.

b. Quarry collecting

(1)
(2)

(3)
(4)
(5)
(6)

(7)

Survey may be required at BLM/FS discretion.

Detailed plan of operation with map and
reclamation plan.

Bond for permit compliance.

Insurance.

Entire oversight process as described in #1.
Exclusive permit would be for a 1-year period and
would be renewable up to 10 years if production
occurs within first 2-year period and continues

each year thereafter. At the end of 10-year period,
permit terminates.

Following termination, anyone may apply for a permit
for that area.

Qe Appraisals.

(1)
(2)
(3)

No appraisal in advance.

Initial minimum price per acre set by BLM/FS.
Application process for permit.

(a) Application would include Plan df Operatién.

(b) Applicatioh would evaluated by BLM/FS including
EA process, and oversight group.
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(c) Would be advertised.

(d) Other applications with competitive bids would
be accepted.

(e) Applications would be processed by BLM/FS
oversight group.

(f) Permit would be issued based on both bid and plan
of operation.

Oversight Committee.

(1) Three pecple minimum from representative groups
(see item 1,a).

(2) Determined by BIM/FS in consultation with professional
community.

(3) Oversight committee would be composed of members with
appropriate expertise (taxonomic, geographic,
stratigraphic).

(4) Applicants for permit will pay costs of oversight group
for their travel and for technical services in the
evaluation process and permittee will pay for technical
services through period of permit.

Compensation to commercial finder of scientific specimens
equivalent to normal collection costs as determined by
BLM/FS in consultation with oversight committee.

Permits are nontransferable; permittee remains responsible
for activities of others on site.

Wherever possible, oversight committee will include local
State representation.

With certain exceptions, fossil vertebrates are rare.
Normally, only common vertebrates will be considered for
commercial collection.

With certain exceptions, fossil invertebrates are common.
Normally only common fossil 1nvertebrates will be considered
for commercial collectlon.

With certain exceptlons, fossil plants are common. Normally,
only common fossil plants will be considered for commercial
collection.




k. With certain exceptions, trace fossils are common.
Normally, only common trace fossils will be considered
for commercial collection.

1. Permits may be revoked for noncompliance.

4. Must be cost effective, i.e., commercial collectors would
bear cost.

a. Filing fee at the time of application.

b. Reimbursable account for each permit.

c. Applicant pays cost for scientific oversight
(designated professional society acts as banker for
costs of scientific oversight).

5. Protection of fossils for public good.

a. Recognition and/or designation of ACES's in the
planning process prior to acceptance of application.

b. Plan of Operation included with application.

c. Exchange of permit areas if area is found to be
exceptionally valuable.

6. Scientifically valuable fossils shall go to museums or

research institutions (public or private) within
United States.

The following contains the meeting notes for May 17, 1990.
This session continued work on item 3 above starting with element
3e. Those elements have been added to item 3 on the previous page.

7. Field collection standards meet needs of scientific
researchers.

a. Covered in Plan of Operations.

8. Must meet legal requirements.



9. Availability of common fossils to consuming public.

By consensus, the group moved to eliminate item 3a., surface
collecting, from consideration in proposed rulemaking.

The following statement was developed by the group as its consensus
position regarding the commercial collection of fossils on public
lands:

"Federal lands are closed to commercial fossil collecting except
under permit as agreed to at the Salt Lake City, Utah, meeting of
May 17, 1990."

It was requested that the following statements be made a part of
the consensus opinion:

By Michael Woodburne:

"The Society of Vertebrate Paleontology (SVP) has maintained a
consistent and fundamental policy that commercial collectors be
prohibited from Federal lands. This was reaffirmed on

September 8, 1989, when nearly 50% (498) of the voting membership
of the SVP voted 469 no, 28 yes, 1 abstain, as to whether
commercial collectors should have access to nonrenewable vertebrate
paleontological resources on Federal lands. At the same time, the
membership voted 342 yes, 51 no, 105 abstain that they would
consider access by commercial collectors to Federal lands under
conditions of professional supervision. The conditions described
in recommendation no. 5 appear to satisfy this caveat in a
reasonable fashion. Should the procedures indicated herein for
recommendation no. 5 prove unworkable, the SVP still retains its
fundamental position. Nevertheless, the SVP would still be open
to further discussions on this issue."

By Gary Glass:

"The State Geologist of Wyoming recognizes that the 5/17/90,
deliberations of the group speak to some concerns of the State.
While not wishing to blcck the consensus of the group on this
matter, the State Geologist stands aside and is not part of the
consensus on this issue. The State Geologist registers his belief
that the need for commercial collecting of any fossils on Federal
lands was not demonstrated during the meeting of 5/17/90, and this
remains a primary concern to the State Geologist."
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(Final - revision, 1/26/90)
DRAYFT AGREEMENTS

BURFAU OF LAND MANAGEMENT (BLM)
NEGOTIATED RULE MAKING:
FOSSIL, COLLECTION ON FEDERAL LANDS

December 4-6, 1989

GENERAL AGREEMENTS

Participants in the Negotiated Rule Making on Fossil Collection on Federal Lands
convened by the Bureau of Land Management (BLM) reached consensus decisions and/or
recommendations on the following points:

The BLM will provide participants of the Negotiated Rule Making on Fossil Collecting
with the date and content of regulations that will appear in the Federal Register. (This
will occur after the draft has gone through Department of Interior, Office of the Solicitor,
Office of Management and Budget, Legislative Council, other Federal agency review, and
has been filed with the Federal Register).

The BLM agrees to provide a 60-day comment period, rather than 30 days, to allow
interest groups to inform/consult with constituents before developing comments. The U.S.
Forest Service (USFS) will provide a 90-day comment period.

Once a regulation or regulations for BLM or USES have been developed, the Federal
Interagency Paleo Group will urge other Federal land management agencies (Corps of
Engineers, Bureau of Reclamation, U.S. Fish & Wildlife Service, National Park Service,
etc.) to develop or adopt (as far as possible) consistent regulations.

The participants in the Negotiated Rule Making on Fossil Collection request that an active

US. Geological Survey (USGS) vertebrate paleontologist be on any Federal interagency
working group.

The BLM will circulate 1o its State and District offices a memo which provides names,
addresses, function, and expertise  of various professional and regional amateur
paleontological societies which may be useful to land managers and developers. The basis
of this list will be Appendices G and H of the National Academy of Sciences (NAS) report
Paleontological_Collecting, which lists and describes professional and regional amateur

paleontological societies. In addition, the Federal Interagency Paleo Group will discuss the
issue of professional expertise and how p
other agencies.

aleontological information can be obtained by




AGREEMENTS AND RECOMMENDATIONS

The participants in the BLM Negotiated Rule Making on Fossil Collecting on Federal
Lands reviewed the recomnmendations in the Nuational Academy of Sciences (NAS) report
Paleontological Collecting, and reached consensus agreements on the points listed below.
(Consensus was defined as the best solution that could be reached at this time, addressing,
10 the maximum extent possible, those interests represented at this meeting. It does not
imply unanimity, but does mean that those present can live with the solution, even though
it may not be their first choice.) These are recommendations to the Bureau of Land
Management, and to other Federal land management agencies, which the group would like
to be considered in the drafting of (uture regulations.

I A uniform national policy on palenntological collecting should be adopted by all

federal agencies. Ixisting statutory authority is adequate for implementation of
such a policy.

Note: "Uniform" means standard approach and intent ol regulations and, as much
as possible, standard application across all Federal land management agencies and
in all areas of the country. "Uniform" allows for the development of some specitic
land use limitations which may be applied to specitic critical fossil deposits or areas
to assure their protection.

2 Each state should adopt a uniform paleontological policy for state-owned lands.

This group endorses the concept of each state adopting a uniform paleontological
policy for state-owned land. The Federal interagency working group will work
cooperatively with state counterparts to exchange advisory/consulting help or mutual
assistance for paleontological issues affecting adjoining Federal/State lands.

3 All BLM and USFS lands, except those covered by the Wilderness Act or

specifically set aside, shall be open to fossil collecting for scientific, recreational,
and educational purposes.

It is of utmost importance for information exchange, protection of resources
and wise land management decisions that non-commercial collectors notily
the BLM or USFES of their intention to collect fossil resources, and complete
the attached informational form whenever a vertebrate fossil is discovered.!

! The Society of Vertebrate Paleontology recognize that the 12/4-6/89 deliberations of the group
speak to some of the concerns of the Society, including information exchunge, monitoring of collecting
activity on Federal lands, and education of the collecting public.  While not wishing to block the
consensus of the group on this matter, the Society stands aside and is not part of the consensus on this
issue. The SVP registers its strong belief that vertebrate fossils should only be collected under a
procedure wherein permits are required for all activitics regardless of the size of the area affected or
disturbed. Without a consistent permitting procedure, SVP believes that BLM is unable to exercise its

2




This notification shall result in a rapid agency response to that collecting can
occur in an expeditious manner. If a specimen of unique scientific interest
is discovered, the government requests that the collector consider depositing
the fossil at an accredited institutionfor research and educational purposes.
The collector will receive public recognition for this contribution to science.

The Federal land manager will provide the collector with relevant information about
areas to be visited and « form to be returned if the collector discovers a vertebrate
fossil. The form will request the following information:

1) identity of individual(s) and/or institution
2) date of collection
J) geographic location

4) stratigraphic level

5) depository and date of deposit

6) paleontologist consulted, and

7) brief description of discovery, collection and site characteristics.

Additional information from the collector (maps, photographs) will be helpful.

The accompanying letter from the land management agency will stress that

scientifically important fossils should be deposited in a recognized public or scientific
institution.

Where (a) there is a potential for significant disturbance of other resources (e.g.,
endangered species, archeological resources or wilderness areas, etc.); (b)
mechanized equipment or explosives are used; or (c¢) the area of surface
disturbance is more than 18 square feet (for BLM lands only); scientific,
recreational, or educational collectors will be required to apply for a permit prior
to collecting paleontological specimens on Federal land.

In every case, collectors are responsible for following all applicable laws and

regulations. If questions arise, collectors should check with local land managers for
information.

Designated sites or areas may be set aside for specific periods of time to allow for
scientific study and research.

Fossils of scientific significance should be deposited in accredited institutions where
there are established research and educational programs in paleontology. These
repositories will ensure that specimens are accessioned, maintained, and remain
accessible/available for study and education. "Accredited institution" refers to a

responsibility to protect the quality of scientific values as provided for under the Federal Land Policy
and Minagement Act of 1976 (Sec. 102(a).8).




public or private organization which has established fossil collections such as
colleges, universities, state geological surveys and museums.

An ad hoc working group composed of professionals/scientists, commercial
collectors, and agencies (USGS, USFS, BLM, Society of Vertebrate Paleontology
(SVP), Paleontological Society (PS), American Association of Paleontological
Suppliers (AAPS)) will explore scientitic, administrative and legal issues related to
commercial collection of fossils on Federal lands. This working group will be
convened by the Bureau of Land Management.

NAS recommendation #6, "Private landowners should follow the guideline that
commercial collecting of fossils be undertaken with thorough scientific oversight to
ensure that the scientific usefulness of specimens is not impaired," was not
addressed by the participants in the regulatory negotiation meeting. The group
agreed to address this issue after discussing and reaching a decision on NAS
recommendation #5, which pertains to commercial collecting on Federal lands.

In specific areas with known fossil resources and where there will be significant

development or disturbance, the fossils should be inventoried at appropriate
intervals.

The Federal Land Policy and Management Act of 1976 states in (Section 102(a).2)
that:  "The national interest will be best realized if the public lands and their
resources are periodically and systematically inventoried and their present and future

use is projected through a land use planning process coordinated with other Federal
and State planning efforts."

BLM and USFS will see that this recommendation is integrated into internal
working procedures for the management of Federal lands under these agencies’
jurisdictions. The National Park Service will continue its policies to do inventories
and mitigation studies on lands which it manages.

For BLM, providing for the proper management, use, and protection of fossils will
be accomplished using the regular planning and environmental assessment processes

required by the Federal Land Policy and Management Act, and the National
Environmental Policy Act, as follows:

A Planning
X During scoping, the first step in planning for an area, the BLM will consult

with the USGS, appropriate state agencies, local colleges and universities,
accredited museums, and professional societies.




10.

2. If fossil resources are identified as being an issue in scoping a specific area,
a literature review and further consultation will be undertaken. A very
limited reconnaissiance inventory may be undertaken.

3 Based on information assembled and analyzed, planning decisions will be
made for the best management, use and protection of fossils on public land.

4. Areas containing fossils of significant scientific value that require special
management attention will be designated Areas of Critical Environmental
Concern (ACLECs) in planning. Special rules will be developed, such as
closing the area to collecting except under permit. ACECs may also be
designated as National Natural Landmarks (NNL's) or Research National
Areas.

B: Environmental Assessment

For all actions proposed for public land, an environmental assessment will
be completed and will cover tossils if any are impacted.

The USFES will adopt steps similar to those of the BLM to include fossil resource

issues in the forest, land and resource management process, as required by the

National Forest Management Act.

Depending upon circumstances and needs, land managers or developers who require
scientific guidance on perceived palcontological problems should seek advice from
the U.S. Geological Survey, appropriate state geological surveys, state agencies, local
colleges or universities, museums, and/or professional societies.

The Department of the Interior, in cooperation with the professional and amateur
paleontological community, should identify and evaluate potential paleontological
localities of national significance (on both public and private lands) for designation
as National Natural Landmarks (NNLs), pursuant to the existing National Natural
Landmark Program administered by the National Park Service.

BLM currently has procedures to establish Areas of Critical Environmental Concern
(ACEGs). In addition, the BLM and USFS have procedures to designate Federal
lands as NNLs, which include provisions for public involvement. Special rules may
be established as needed for specially designated areas.

The paleontological societies of the nation should develop permanent and broadly-
based educational programs to inform landowners and commercial and amateur
collectors of the research needs of professional paleontologists.
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SCIENTIFIC CONTRIBUTIONS

by
COMMERCIAL FOSSIL COLLECTORS

Peter L. Larson - 1989

Fossils have been collected and sold as objects of beauty and scientific
interest for hundreds of years. Virtually every museum in the world
has acquired specimens from commercial collectors. These specimens
are used for display, research and education. The paleontological
teaching collections in universities are nearly all purchased specimens.
These collections are indispensable in providing the necessary "hands-
on" experience to students of the earth sciences. Many fossils,
collected by commercial collectors, reside in private collections where
they are shared with many people who otherwise would not be able to
enjoy this "hands-on" experience. Through the years many important
scientific discoveries have been made by those who sell fossils. The
following is a brief listing of a few such contributions:

1. (1810's) Mary Anning; of Lyme Regis, Dorset, England; discovered
undescribed ammonites, the first Ichthyosaur, the first Plesiosaur and
many additional marine reptiles. This gave the fledgling science of
paleontology its first glimpse of Mesozoic reptilian radiation.

2. (1842 to present) Horace C. Hovey, in 1842, sold the first crinoid
specimens from the Mississipian Age, Crawfordsville, Indiana locality.
Since that time, thousands of specimens have been sold to researchers,
museums and private collectors throughout the world. This "collecting
for profit" resulted in the discovery and description of hundreds of
new echinoderms, arthropods and other invertebrates. As a direct
result of this extensive commercialization, these deposits have
received worldwide acclaim. Consequently, there are Crawfordsville
specimens on display in virtually every major museum.

3. (1861) The first Archaeopteryx was discovered by commercial
quarriers of the Solnhofen Limestone in Bavaria, Germany. This and
subsequent specimens of this type, and other fossils (fishes, dinosaurs,
flying reptiles, icthyosaurs, lizards, mollusks, echinoderms, arthropods,
etc.) collected at this important deposit have been sold. This
"feathered-dinosaur” provided science with evidence for evolution, the
origin of birds, and the affinities of the birds with dinosaurs.




- 4. (1867) Charles H. Sternberg decided to make the collection and
sales of fossils his life. Thus began a voyage which would encompass
not only his own life, but those of his sons as well. The Sternbergs
made so many contributions that it is impossible to list them all. They
include: Mosasaurs, plesiosaurs, fishes, flying reptiles and birds from
the Cretaceous, Niobrara Chalk (Kansas); the first (and still best)
dinosaur mummies (Wyoming); the first complete carnivorous
dinosaur skeleton (Alberta); the first complete titanothere skeleton;
the first articulated "La Brean" skeletons; the development of
"modern” collecting techniques for large specimens, and on and on.

5. (1870 to present) Fossil fishes have been and are quarried and
sold from the lake deposits of the Green River Formation in western
Wyoming, USA. Only because of the thousands upon thousands of
specimens which are quarried each year is it possible to study large
samples. Many rare vertebrates and invertebrates came to light
which would never have been seen. The Tynskys, Ulrichs, Hebdons
and others are still finding important specimens which bring to light
an ancient lacustrine ecosystem.

6. (1877) William Reed discovered the famous Como Bluffs Dinosaur
Quarries, in Wyoming, and sold the bones, location and himself to O. C.
Marsh. From these quarries came our first clear look at the huge

Sauropod dinosaurs and other life forms of the Jurassic Age, Morrison
Formation.

7. (1880's to present) Bernard Hauff, et al., commercially quarried
virtually all of the ichthyosaurs, plesiosaurs, crocodiles, flying reptiles,
fishes, mollusks, arthropods, etc. from the Jurassic, Poseidon Shales of
Holzmaden, West Germany. These were sold to museums and
collectors throughout the world and have been described, figured and
photographed. They provide a source of wonder, excitement and
learning for generation after generation. The Hauff family, the Fischer
family and others are still finding, preparing and selling specimens.

8. (1930's to present) Marion C. Bonner and his sons are still active in
the Niobrara Chalk of Kansas. He discovered and collected the first
"complete” Pleisiosaur from these deposits and probably the best
Hesperornis (toothed bird) skull. Many museums (notably Los

Angeles County Museum) display the many wonderful fossils collected
by this man and his sons.




9. (1950's to present) A. Allen Graffham discovered many new
localities and taxa of echinoderms and trilobites in the Paleozoic
deposits of Oklahoma. This has increased our understanding of
important time periods, faunas and marine environments.

10. (1970) Vivian Jones, who owns a rockshop in Delta, Colorado,
discovered the Dry Mesa Quarry in the Morrison Formation of western
Colorado. From this quarry came two giant sauropod dinosaurs,
"Supersaurus” and "Ultrasaurus”. This is one of the most important
Morrison localities discovered in this century.

11. (1978) Rock shop owner, Marion Brandvold, discovered dinosaur
nesting grounds on the Peebles ranch, in the Two Medicine Formation,
near Choteau, Montana. This important locality is the basis for the
research of Jack Horner. That research is teaching us many surprising
things about how dinosaurs lived and has forever changed our
concepts about their social behavior.

12. (1980) Ed and Ava Cole discovered a new dinosaur (Avaceratops)
and an important Judith River Fauna at Careless Creek, near Ryegate,
Montana.

13. (1981 to present) Bill Hawes and Paula Ott, working in a joint
venture with Dr. Richard Lund of Adelphi University, succeeded in
reopening the closed, Bear Gulch locality near Lewiston, Montana. This
resulted in the discovery of new taxa of Paleozoic fishes and the
unfolding of a greater understanding of evolutionary mechanisms in
strained environments.

14. (1988) Stan Wood, in Scotland, discovered the earliest known
reptile and many new amphibians by working and reworking
Devonian Age deposits abandoned, by scientists, decades earlier.

It would require a good-sized book to list all the contributions to the
science of paleontology made by commercial collectors. Nearly all
commercial collectors (those people who make a living collecting,
preparing and selling fossils) have provided at least one major,
scientific discovery to the field. Obviously these people had a
significant impact upon our knowlege of prehistoric life. Their
continued involvement in and contributions to the science of
paleontology is a necessity.
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A MERICAN Ty

A SSOCIATION of
P ALEONTOLOGICAL

S UPPLIERS

AAPS was established in 1978 as an organized
forum for discussion of all issues re-
lated to the field of paleontology and
theirimpact on Commercial Collect-
ing. The Association’s further pur-
pose is to strengthen the ties
between the scientific community
andcommercial collectorsinorderto
advance research and education in
and about the field of paleontology.

The Association emphasizes ethical standards in
the conduct of all aspects of Com-
mercial collecting. Tothatend, aCode
of Ethics was adopted andisincluded
inthe AAPS Constitution. Eachmem-
ber agrees, in writing, to support
this Code.

There are three membership categories in AAPS.
GeneralMembers are legitimate bus-
inesses which derive a significant
portion of theirincome from the sale
of paleontological related materials
and/orservices. Associate Members
are professional paleontologists in
the scientific community. These
members provide expertise and ad
viceinidentification, recognition and
tracking of important specimens.
They also offeron-goingeducationto
all AAPS members about scientific
advancesinthe field of paleontology.
Honorary Members are formerly ac
tive, and now retired, Commercial

The Association holds two general business
meetings each year. The Annual

A Meeting is held in conjunction with
the Tucson Gem & Mineral Show in
February (at which new officers are
elected). AMid-Year Meetingisheldin
conjunction withthe Denvershowsin
September.

In 1987, AAPS established a scholarship fund for
graduate level study in the field of
paleontology. It will be awarded for
field-based research projects. The
Paleontological Society agreed to
assistthe AAPSinselectingthe can-
didate who willreceive thisaward. An
auction, which is open to the public,
is held in Tucson each year with
proceeds donated to this fund.

Members are actively involved in educating regula-
tory agencies, the academic com-
munity and the general public about
the contributions of Commercial Col-
lectors to the Science of Paleontol-
ogy. An AAPS memberserved onthe
‘“Committee on Guidelines for
Paleontological Collecting’’ con-
vened by the National Academy of
Science. The recommendations of
thatcommittee were acceptedby the
Secretary of the Interior as guidelines
for any future regulations governing
collecting on public land.

AAPS members served, most recently, as official
delegates to negotiated rulemaking
sessions concerning regulation of
fossilcollectingon publicland. Those
sessionsincludeddelegates fromthe
Bureau of Land Management, U.S
Forest Service and National Park
Service, as well asdelegates from the
scientific, amateur and commercial
paleontological communities. The
purpose of thisinvolvementis always
toensure thatthe Commercial Collec
tors’ concerns are heard and that their
rights are protected.
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w For further information about the
m Association, contact any of the
following members:

Aurora Mineral Corporation
Black Hills Institute of Geological Research, Inc.
The Bug House

California Rock & Mineral

Carolina Biological Supply Company
Carroll Enterprises, Inc.

Crista-Galli

Custom Paleo

Den's Petrified Critters

Ehrle’s Minerals & Fossils

From the Earth

Gem City Lapidary-Nature Source
Geological Enterprises

Geoscience Enterprises

Great Basin Research

Hawes Fossils

International Ventures, Inc.

J & S Fossils

Jaws International

L.B. Stone

Langs Fossils

Larry Martin's Fossils

Mineral & Fossil Gallery

Natures Own

N.EWS.

Niobrara Paleontology

Paleo-Search

Parsons Minerals & Fossils

Phoenix Fossils

Potomac Museum Group

R.J.B. Fossils

Rocky Mountain Mining Company
Rosses’ Rocks

Russel-Zuhl

Sahara Sea Collection

T.R. Lapidary

Tetla

Trilobites Unlimited

Tynsky's Fossils

Tynsky's Fossil Fish

Wards Natural Science Establishment, Inc.
Warfield Fossil Quarries

West Desert Collectors

Western Paleontological Laboratories
Wholesale Paleo g
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DATE:

TO:

FROM:

SUBJECT:

THE WORLD BANK

Washington, D.C. 20433
US.A.

January 14, 1990
See Distribution

E. Patrick Coady, Uié. Executive Director

Global Environment Facility (GEF)

Summary

Recent conversations with Bank staff, U.S. government officials
and the NGOs have revealed that a letter to UNEP proposing individual
organizational ideas and projects for the Scientific and Technical
Advisory Panel of the GEF would be a good idea. I plan to inform
UNEP now of our interest and follow it up later with another letter
containing our recommendation. For this second letter, I need your
assistance in identifying individuals and possibly proposals.

Background

Bank staff tell me there was a meeting the week of January 3rd
in New York chaired by UNEP that discussed the structure and
potential make-up of the Scientific and Technical Advisory Panel.
The structure, and how it is to do its work, is still undefined but
the Panel’s make-up, roughly 7-9 people, as now envisaged would
consist mostly of scientists specializing in each of the areas
covered, e.g., bio-diversity and global warming. The Chairman is
likely to be a "recognized spokesman" of the Third World and the
Panel would be rounded out by some economists or similar types to
help integrate scientific recommendations into policy.

Staff believe that our ideas and recommendation would be
welcomed and sooner rather than later. In their view, we are likely
to be more successful if we acted before the formal invitations to
submit ideas, etc. was issued to the participants of the Paris
meeting by the UNEP office in Nairobi, which could be any time now.

I also understand the NGOs had a meeting on January 7, to
identify possible individuals for the Panel but there was some
uncertainty whether they were looking for just a possible chairman or
potential U.S. scientists for the Panel. 1In any case, they are
working to develop this information for a meeting here on January
l6th. Additionally, some thought is also being given to whether
someone from AID should be recommended.




Next Steps

I would like each agency to provide me, as soon as possible,
but certainly no later than January 23, 1991:

-- the names of scientists and their interests relative to the
Panel’s responsibilities, e.g., global warming, bio-
diversity, etc., for nomination;

-- 1ideas with respect to organization and administration of
the Panel; and,

-- 1deas for research and/or projects and, if possible, some
indication of their priority and why.

I

According to Bank staff, the amount of time and commitment
required of the individuals selected would be on the order of a week
every two or three months, although nothing definite has been
established. An honorarium of some type, as yet undetermined, would
be paid.

cc: Deputy Assistant Secretary Folsom, U.S. Treasury
Mr. Nelson Coar, U.S. Treasury
Mrs. Anna Quandt, U.S.A.I.D.
Ms. Molly O’'Neal, State Department

Distribution:

E.U. Curtis Bohlen

Assistant Secretary

Oceans and International Environmental & Scientific Affairs
- U.S. State Department

Richard Bissell

Assistant Administrator

Bureau for Science and Technology

U.S. Agency for International Development

Timothy Atkeson

Assistant Administrator

Office of International Activities
U.S. Environmental Protection Agency

George Leonard

Associate Chief

U.S. Forest Service

U.S. Department of Agriculture
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Doug Buffington

Regional Director, Region 8
Research & Development

U.S. Department of Interior

Thomas Lovejoy
Assistant Secretary for Internal Affairs
Smithsonian Institution

The Honorable D. Allan Bromley
Assistant to the President for Science & Technology
The White House



