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THE WHITE HOUSE 

WASHINGTON 

J une 7, 1989 

MEMORANDUM FOR ROGER B. PORTER 

FROM: 

SUBJECT: 

EMILY M. MEAD ~ 

Update on Hate Crimes Statistics Bill introduced 
by Senator Simon. 

The Hate Crimes Statistics Bill would direct the Department of 
,Justice to compile and publish data on crimes that manifest 
prejudice based on race, religion, sexual orientation or 
ethnicity. 

The Hate Crimes bill (S.419) was placed on the Calendar on May 1, 
1989 . No date has been set for full Senate consideration. 

H.R. 1048, the House version has not been voted out of the 
subcommittee (Weekly report 5/25 incorrectly reported that the 
bill had been favorably reported out of the subcommittee.) 

The bill will probably be voted out shortly for full House 
consideration . 

BACKGROUND 

The Hate Crimes bill was introduced in the 99th and 100th 
Congresses. In the 100th Congress the bill was passed by the 
House of Representatives by a 383-29 vote but held up in the 
Senate by Senator Helms who tried to remove the references to 
sexual preferences. This was the only major objection. 

In the 101st Congress the language ins. 419 and H.R. 1048 
c oncerning "sexual preference" remains. However, an amendment 
was adopted by voice vote in the House subcommittee on May 18th 
which reads as follows: 

"The Attorney General may, in his discretion, add to 
the foregoing categories whenever he deems it 
appropriate for the purpose of identifying the 
incidence of such crime against any other identifiable 
group of persons." 

Hopefully this will ease the concerns of those who obj ected to 
naming homosexuals as a separate constitutionally protected 
group. 



ENDORSEMENTS 

On March 8 , the Department of Justice submitted a letter to 
Senator Biden indicating support of the objectives of the bill 
and no opposition to the bill's enactment. 

On May 18, the Department of Justice submitted a letter to 
Congressman Schumer, Chairman of Subcommittee on Criminal 
Justice, stating that "in view of the importance that the 
Department places on the elimination of crimes motivated by 
racial and other forms of hatred, we support enactment of R.R. 
1048 . 

On April 28, David Demarest, Bobbie Kilberg and Sarah Decamp 
wrote a memorandum to Governor Sununu urging that the President 
"move quickly to endorse the Hate Crimes Bill ... (this would) 
convey a positive civil rights message and would be well received 
by religious and racial minorities in this country." 

The bill has also been endorsed by the Police Foundation, the 
Police Executive Research Forum, the National Black Police 
Association, the National Organization of Black Law Enforcement 
Executives, the American Jewish Committee, Anti-Defamation League 
of the B'nai B'rith. 
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MEMORANDUM FOR ROGER B. PORTER 

FROM: 

SUBJECT: 

EMILY M. MEAD ~ 

Update on Hate Crimes Statistics Bill introduced 
by Senator Simon. 

The Hate Crimes Statistics Bill would direct the Department of 
J ustice to compile and publish data on crimes that manifest 
prejudice based o n race, religion, sexual orientation or 
ethnicity. 

The Hate Crimes bill (S.419) was placed on the Calendar on May 1, 
1989. No date has been set for full Senate consideration. 

H.R . 1048, the House version has not been voted out of the 
subcommittee (Weekly report 5 /25 incorrectly reported that the 
bill had been favorably reported out of the subcommittee.) 

The bill will probably be voted out shortly for full House 
consideration . 

BACKGROUND 

The Hate Crimes bill was introduced in the 99th and 100th 
Congresses. In the 100th Congress the bill was passed by the 
House of Representatives by a 383-29 vote but held up in the 
Senate by Senator Helms who tried to remove the references to 
sexual preferences. This was the only major objection. 

In the 101st Congress the language ins . 419 and H.R. 1048 
concerning "sexual preference" remains. However, an amendment 
was adopted by voice vote in the House subcommittee o n May 18th 
which reads as follows: 

"The Attorney General may, i n his discretion, add to 
the foregoi ng categories whenever he deems it 
appropriate for the purpose of identifying the 
incidence of such crime against any other identifiable 
group of persons." 

Hopefully t his will ease the concerns of those who objected to 
naming homosexuals as a separate constitutionally protected 
group . 



ENDORSEMENTS 

on March 8, the Department of Justice submitted a letter to 
Senator Biden indicating support of the objectives of the bill 
and no opposition to the bill's enactment. 

On May 18, the Department of Justice submitted a letter to 
Congressman Schumer, Chairman of Subcommittee on Criminal 
Justice, stating that "in view of the importance that the 
Department places on the elimination of crimes motivated by 
racial and other forms of hatred, we support enactment of H.R. 
1048. 

On April 28, David Demarest, Bobbie Kilberg and Sarah Decamp 
wrote a memorandum to Governor Sununu urging that the President 
"move quickly to end orse the Hate Crimes Bill ... (this would) 
convey a positive civil rights message and would be well received 
by religious and racial minorities in this country." 

The bill has also been endorsed by the Police Foundation, the 
Police Executive Research Forum, the National Black Police 
Association, the National Organization of Black Law Enforcement 
Executives, the American Jewish Committee, Anti-Defamation League 
of the B'nai B'rith. 
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AMENDMENT BY MR , GEKAS TO H.R. 1048 

on page 2, line 10, after "ethni city. " add the following new sentence . 

11 The Attorney General may, i n his discretion. add to the foregoing categories 
whenever he deems i t appropriate for t he pur pose of indentifying the incidence 
of such crime against any other 1dent1f1ab1e group of persons." 

,.,. 
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Offln et tile 41M1N A--..y o.-.1 

Honorable O••rt• J. Kitchell 
Majority IAad•r-
United Stat•• Senate 
Wa•hin~on, D. C, 20510 

o.ar ••nator Mitchallt 

U.S. l>tparuDeat of Jaedee 

Office of IA&lalatlve Affairs 

......,._,O.C, #fllO 

Thi• lett•r expr••••• the Department ot J~•t1Qe'• 
~nqualitied eu~port tors . •19, the •Hate Crill•• Statiat1c• Act,• 
•• report•d by th• committ ee on the Judiciary. While our earlier 
letter to the Committ•• had •ndor■ed th• concept ~•hind th• bill, 
but expr••••d aome r•••rvation■ ~•gardin9 the bill itaelt, tho•• 
concern■ have been addr••••d• •~•cit1eally, th• Attorney General 
ha• ~•n qiven ■uttieient 4i•cretion to e■ta.t:,li■h quid•l1n•• for 
the collection ot th• required data , and the liat of cr1aea in 
the bill is de■iqn•d to oontorm t o the updated Onito:m Crim• 
Jleport■• 

Th• Departllent or Justice, th•~•to~•, ur;•• •P••dy paa■aga 
or thi■ legi•lati on . 

'l'h• Ottia• et Management and 8Qd9et na■ advi••d t.hi• 
Department that there 1• no objecticn to the pr•••ntation ot thi• 
report trom th• ■tandpoint ot t.h• Admini•tration'• proqram. 

line•r•lY, 

carol T. cravrord 
M•i•~•n~ Attorney O•n•r•l 
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Office of the AssisWII Attorney General 

The Honorable Joseph R. Biden 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

U.S. Department of Justice 

Office of Legislative Affairs 

Washington, D. C. 20530 

March 8, 1989 

This responds to your request for the views of the 
Department of Justice on S. 419, the wHate Crimes Statistics 
Act.w The Department of Justice supports the concept embodied in 
the bill, but has several concerns which require attention. 

The bill would require the Attorney General to collect data, 
beginning in 1990, regarding crimes that manifest evidence of 
prejudice based on race, religion, sexual orientation, or 
ethnicity, including where appropriate the crimes of murder and 
non-negligent manslaughter; forcible rape; aggravated assault, 
simple assault and intimidation; arson; and destruction, damage 
or vandalism of property; and to publish an annual summary of the 
data. The bill leaves to the Attorney General the establishment 
of guidelines for collecting the data. The bill also makes clear 
that it does not create any new causes of action and that the 
data wshall be used only for research or statistical purposes.• 
The bill also defines sexual orientation as meaning wconsensual 
homosexuality or heterosexuality.w 

The bill now pending before the Committee addresses many of 
the major concerns that the Department raised in the last 
Congress. However, we continue to emphasize that the collection 
of reliable data regarding the motivation behind crimes presents 
difficult technical problems. Particularly when a common crime 
is committed by a member of one racial or ethnic group against a 
member of another such group, it will be difficult to apply 
objective criteria to determine reliably whether the crime was 
motivated by race, ethnicity, personal animosity, or financial 
gain. We are particularly concerned about the ability of law 
enforcement field personnel to identify motivation or to measure 
intent accurately and consistently for data reporting purposes . 
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Given the enormous difficulties inherent in producing 
reliable data based upon the perpetrator's motivation, it is 
important that the list of offenses set out in the bill track the 
offense categories and definitions used in the FBI's new Uniform 
Crime Report (UCR) incident-based system. To assure the 
comparability of data, to the extent that the incidence of listed 
offenses is reported nationally, it is important that the 
Attorney General has discretion to use definitions which parallel 
those in UCR. A copy of the UCR incident-based reporting system 
handbook is attached for your reference. We are generally 
satisfied that the bill, as drafted, leaves the Attorney General 
sufficient discretion to address these reporting and 
classification problems. We are, however, puzzled and concerned 
that •forcible fondling• and •forcible sodomy• have been dropped 
from the bill as reported by the Committee in the 100th Congress. 
Use of the UCR category •forcible sexual offenses• would 

encompass all three offenses. 

We are reasonably satisfied that the definition of •sexual 
orientation• contained in the bill resolves the ambiguities 
regarding the scope of previous bills, as does the language 
disavowing any intent to create a new cause of action. 

The Department has successfully prosecuted large numbers of 
crimes that were motivated by racial and ethnic hatred. The 
prosecution of hate crimes has long been a high priority within 
the Department. Indeed, in the last fiscal year, it conducted a 
record number of such prosecutions. The Department will continue 
its vigorous enforcement of existing statutes that prohibit 
criminal activity motivated by prejudice, regardless of whether 
Congress passes s. 419. The collection of accurate data might 
contribute to our overall knowledge and awareness of such crimes 
if reliable and credible data can be assembled. In view of the 
importance that the Department places on the elimination of 
crimes motivated by racial and other forms of hatred, we support 
the objectives of s. 419 and do not oppose the bill's enactment. 

The Office of Management and Budget has advised us that 
there is no objection to the submission of this report from the 
standpoint of the Administration's program. 

~ly, 

)~ 
Thomas M. Boyd 
Assistant Attorney General 

cc: The Honorable Strom Thurmond 



( 
( . 
i 

.. 
171011.136 

lOlsT CONGRESS 
1ST SESSION s. 

IN IBE SENATE OF THE UNITED STATES 

S.L.C. 

Mr. SIMON (for himself, Mr. HATCH, Mr. MET'zENBAUM, Mr. CRANSTON, Mr. 
KERRY. Mr. BIDEN, Mr. SPECTI.R, Mr. KENNE.DY, Mr. StMPSON, Mr. Korn .. 
Mr. LEVIN, Mr. REIGLE, Mr. BURDICK, Mr. MATSUNAGA, Mr. INOUYE, Mr. 
BINGAMAN, Mr. DASCHl..E, Mr. JEFFORDS, Mr. D'AMATO, Mr. GORE, Mr. 
PELI.., Mr. GORTON, Mr. SANFORD, Ms. MIKULSKJ, Mr. SARBANES, Mr. 
ADAMS, Mr. LEI BERMAN, Mr. BoscHWrrz, and 
--------------' introduced the following bill; 
which was read twice and referred to the Committee on ____ _ 

A BILL 
To provide for the collection of data about crimes motivated 

by race, religion, ethnicity, or sexual orientation. 

l Be it enacted by the Senate and House of Representa-

2 rives of the United States of America in Congress assem-

3 bled, That (a) this Act may be cited as the " Hate Crime 

4 Statistics Act''. 

5 (b)(l) Under the authority of section 534 of title 28, 

6 United States Code, the Attorney General shall acquire 

7 data, for the calendar year 1990 and each of the succeeding 

8 4 calendar years, about crimes that manifest evidence of 
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I prejudice based on race, religion, sexual orientation, or 

2 ethnicity, including where appropriate the crimes of 

3 murder, non-negligent manslaughter; forcible rape; aggra-

4 vated assault, simple assault, intimidation; arson; and de-

5 struction, damage or vandalism of propeny. 

6 (2) The Attorney General shall establish guide-

7 lines for the collection of such data including the 

8 necessary evidence and criteria that must be present 

9 for a finding of manifest prejudice and procedures 

10 for carrying out the purposes of this section. 

11 (3) Nothing in this section creates a cause of 

12 action or a right to bring an action, including an 

13 action based on discrimination due to sexual orienta-

14 tion. As used in this section, the term " sexual orien-

15 tation'' means consensual homosexuality or hetero-

16 sexuality. This subsection does not limit any existing 

17 cause of action or right to bring an action, including 

18 any action under the Administrative Procedure Act 

19 or the All Writs Act. 

20 (4) Data acquired under this section shall be 

21 used only for research or statistical purposes and 

22 may not contain any information that may reveal the 

23 identity of an individual victim of a crime. 
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(5) The Attorney General shall publish an 

· annual summary of the data acquired under this sec-

tion. 

(c) There are authorized to be appropriated such sums 

5 as may be necessary to carry out the provisions of this 

6 section through fiscal year 1994. 
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EXECUTIVE OFFICE OF TH!: PRl:SIDENT 
OFF ICC OF MANAGEMl;;N 1 ANO BUDGET 

WASHINO TON. O.C. ?0503 

001 

SPECIAL May 18, 1989 SPECIAL 
urgent 

FROM; GREG ,TONES , X 3 4 5 4 

Do you h ave any o bje cti o n to this proposed DOJ report 
on t he Ho u:;;c versio n o ! tht= hate crime statistics bill? 

Please note thaL DOJ now expres~ly suphort s the legislation 
(versus "supports the ob j t:!ctives " int e Senate) . 

SUDCOMMITTEE MARI<UP OF THIS UILL IS AT 10 AM THIS MOHNING. 

THANKS. 

CC : Mike Sloan 
Jim .Tuke s 
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omu uf IM Au1t11n1 Atlorney Otnel'II 

The Honorable Charle•!, Schu.ser 
Chairman 
Sul:>o~itt•e on criminal Ju■tiee 
committee on th• Judiciary 

U.S. Department of JulJtke 

Offlc.e of Le&islative Affairs 

W""1IIIII"'", D. C. JOJJO 

United Stat•• Ho~•• ot R•fr••entativ•• 
Waahinqton, D,C. 20515 

Dear Mr, Chairman: 

002 

Thi• 1• to prottar the view■ ot the Department of J~•tice 
r•g~raing H,R. 1048 1 a bill to require the collection and 
publication of stat1•t1cs reqar~in9 crime• motivated bf prejudice 
based on rice, relii1on , homo••~uality o~ heterosexuality, or 
etnnici~y. The O.partment of Justice •upporta the 9oal embodied 
1n t.he bill and believes that with minor changes the ~ill will 
1ead to 1ncreased knowledge and awaren••• or crimes motivated by 
prejudice. 

The bill woul~ require the Attorn•y GenerAl to oollect data, 
beginninq in 1991, regarding crimes *that maniteat pr•judice 
based on race, religion, homo■exuality or hetero•e>Nality, or 
ethnicity,• including th• crimes ot •homicide, ••••ult, robbery, 
burglary, theft, arson, vandalism, tr•$pAsa, threat, and auoh 
other crime■•• the Attorney Gen•ral consider• appropriate.• The 
bill makes dl•ar that it does not ••tabli■h any n•w cau■e• of 
action and that the data •shall b• used only tor researQh er 
statistical purposea.• 

The collection ot .eliable ~&ta regarding the motivation 
behind crime■ present■ dirricult technical problems. It i• 
particularly ditticult to apply obj•ctive crit•ria to determine 
reliably whether a common crime committed ~y • member ot one 
raQial group against a member ot another auch 9roup waa motivated 
by race, ethnicity, p•rsonal animosity , or financial 9ain. We 
are parti0ularly concerned about the ability of law enforcement 
field peraonnel to identify motivation or to ~•a•u~• int•nt 
accurat•ly and consistently tor data reporting purpoaea. 

tor that reason, it i• important that th• Attorney Con•ral 
be qiven sufficient discretion to addres~ th••• r•portin~ 
probl■=e, including the authority to es~abli■h •tandards and 
procedures for eollecting these data. we not• that S. 419, the 
Senate counten,art to H.R. 1048 , expressly give• the Attcrney 
General thi• authority . While we assume that the bill Gs written 
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wo~ld qiva the Attorney General the ••m• au~hority, a provi■ian 
■imilar to that in s . 419 should be added to H.R. 1048. 

In addition, beeau•• of the ditticulty ot colleotin9 
reliable data on Quoh a larqe seal•, it 11 important that the 
Attorney G•neral ~ave authority to adapt th• li•t or off•naaa in 
the bill to track the of~ense categories and definiti on• used in 
the FBI's unif orni crima Report (UCR) ino14ent-b&•e~ •Y•t••· Thi• 
diserQtion ia neceasary t o ina~~e th• comptrability of data, 
without which it will b• impo•&ible to d•v•lop a meanihgful 
picture ot t he i noidenoe of hate•orimee. Thue, while~• assume 
that the Attorney Qen•ral would have •uch autho~ity under the 
bill as written, the bill should make cl•ar that th• A~torney 
General has t n• authority to adapt the crimes enum•rated in th• 
~ill to fit th• UOR. 

The Dopartmont of J ustice h&e •ucoesafully proaecuted larqe 
n~rnl)ers of erimee t hat were motivated by racial and ethnic 
animu• . BQcau•e of their devaatatin9 impact on the victims and 
their incompatibil ~ty with fundamental principle• of our society, 
the prosecution o f thes• crim•• has lon; been a hiqh priority 
within the Depart~ant . Indeed, i n the last ti■cal year, the 
Department e onduc ~e d a record numl:>er ot such proaecutiona. Tha 
Departmen't will cont i nue its vigoro\2• •nforcement of •tatutes 
that proh it>i t cri.r.•,i na activity aotivated t,y prejudice, 
reqardles• of wh•~~• r e0n9reas paea•s H. R. 1048, but th• 
collectior. ot r • ~laol• data would contribute to our knowledge and 
awareness of auor. e r im•e. In view of the importance that the --t 
Department places on the elimination of crimes motivated by 
racial and othe r to:rmd of hatred, we aupport enactment or H.R, 
1 o, 8 . --::--......._ .. ·~ _ ~ - .. _ -----~ ~ - ~" -

The Ot t ice o~ ~anagement and Dua9at bee cdvieed u■ that 
there is no o bj • c ~ion to the s ubmi ssion ot this report trom the 
atandpgin~ o t t he Administration's program. 

Sinc:,erely, 

carol T. Crawtord 
Act in9 Aasiatant Attorney General 
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C.t.111.01 J. lolOOIIHEAO, CAl.l,OANIA 
MtNl!I' J, H't'Dt, ILJJNOII II08EIIT W, KAITINMIIIII, Wl8COMIIH 

DON IDWAIIDI, CALJ,OANIA 
JOHN COk"mle, JII.. MICHIGAH 
"OMANO I. MmOU, ~!NT1,ICIIY 
WILLIAM J. IIV0Ht8, NIW Jlllfl'I 
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PAT!IICIA ICIIIIOI~ COI.QIIAOO 
DAN GI.ICKMAN. KA/ISM 
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C~ I, !Cit~ NEW YOIIIC 
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JOHN 111\YANT, ~ 
llN.IAMtli L CNIDIN, MAln'UIIO 
G!OIIGE t IIANIIMIIIITIII. IWMOII 

ON! HUNDRED FIRST CONGREH 

tongrtss or tht \\nittd Statts 
ttout of 1\tprtstntati\ltJ 
COMMITTEE ON THE JUDICIARY 

2137 RAYIURN HOUSi 0FFICi BUii.DiNG 

WASHINGTON, DC 2015115-1218 

May 16, 1989 

, . JAMIi IM!HIIIINN!II. JII., W11COM81N 
I ILI. M.COW.IM. FLORIDA 
G!OMI W. G!ICAI, ,INN&'t'\.VANIA 
MICAAEL DIWJHE, OHIO 
W11.LIAM ~ OAl!tli~Y&!t CALIFORNIA 
HOW.1.110 COIi.i. NOIITH CAltDI.IHA 
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CHUCK !)(IUGLAI, NtW -/iHiflt 
CJWQ T. JAMEi, F\.ORIDA 

MAJOIIT'f'-UJ.{111 I 
IIIIIIO~nY-Ul5-ffot 

To: 
From: 

Minority Members, Cr1mi nal Justice Sub committee 
Raymond V. Sm1eta nk a , Minor1ty Co unse l 
H.R. 1048 (Hate Cr1 me Stat i stics Act) Re: 

Chairman Schumer has scheduled a mark up for Thurs day morning 
(May 18 th) on H.R. 1048, the so-called Hate Cr1mes Stat1st1cs 
Act . The bill is s1m11a r to proposals wh1ch have passed the 
House dur i ng the last two Cong r esses . Last year 1 s b111 (H.R. 
3193) was, however, t he subject of some controversy during 
floor consideration be c a use 1t i ncluded crimes against homo­
sexuals as among those be t all ie d in counting hate crimes. 
Because the issues have been so thoroughly a1red and th ere is no 
substant i al difference last year 1 s b111 and th i s year ' s, the 
Chairman apparen t ly be li eves t he r e i s little need fo r hearings 
prior to markup by the su bcommi ttee. 

H. R. 1048 wou l d require the Att orney General t o collect data 
unt11 Fiscal Yea r 1995 on the incidence of crimes man1festing 
"prejudice based upon race, rel 1gion t homosexuality or heterosex­
uality, or eth n1c 1ty. 11 The typ es of cr 1mes for which the 
Attorney General wou l d hav e to collect data would be: homicide, 
assault, robbery, burglary, t heft, arson, va ndal i sm, trespass, 
threat, and "such ot he r crimes as the Attorney General co ns1ders 
app r opriate" . The legislation requtres that an annual summary be 
published of the data. While the autho r ization is for "such 
sums as are necessary" , the Con gressiona l Budget Office estimate 
f or H.R. 3193 of the 100th Congress was an annual expense of 
11 less t han $1 mill io n to near l y $10 millio n" , depend1ng on the 
methodology employed in gat hering the stat i st ics. 

As noted, the bill would require th at hate crimes against 
homsexua ls shoul d be counted as 11 hate crimes" j ust as those 
agains t pe r sons based upon th e i r race, religion or ethn1c1ty, 
a feature t ha t some Memers found object i onable dur1ng cons1-
derat1on of the b11 l during the 100th Congress. Attached are 
the d1 ssent 1ng views to t he re port of the Judi cia ry committee on 
H.R. 31 93 detail in g t he co nce rns of those members. 
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Proponents of the legislation were or i ginally l ed by the Anti-De­
famat1on League of th~ B'na1 B1 r1th whose representatives at 
hear1ngs before the sub comm ittee during t he 99th Congress c1ted 
an a1arming r1se 1n anti-semiti c violence. Th e co l1 ect1o n of 
statistics is considered by ptoponents as an important step in 
documenting trends 1n hate cr 1m es so that countermeasures can be 
crafted. 

Mr. Gekas, who had bae n an ori gin al supporter of the Hate Crime 
Statistics Act when it was proposed during the 99th Congress, 
made uns•ccessful efforts at every stage to delete the language 
on homsexual1ty from H. R. 3193 last year . On the floor. as the 
result of a parl i amentary maneuver by Mr. Miller (R-Wash) acting 
1n concert w1th Mr. Frank (D-Mass), Mr . Gekas was unable to move 
to strike the homsex uali ty language. Because he had not pre­
vailed on the issue, Mr. Gekas was constrained to vote against 
t he leg1slat1on whi ch ultimately was adopted by a vot e of 383-29. 
It is anticipated that Mr. Geka s wil l aga i n move to strike this 
language; no other amendments are likely. 



"""" U: 

CD 
("> 

c­
c­
CD 
LO 

"""" 

-r 
:::;;: 
:::;;: 
0 
0 
O'.l 
:::, 
en 
w 
::e: ,_. 
ct:: 
0 

w 
en 
:::, 
0 
:c 

::E: 
0... 
("> 

= 
("> 

CD 
CD 
I 

c-

l 
CD 

::E 
:::;;: 
0 
0 

>­
ct:: 
<C ,_. 
0 ,_. 
Cl 
:::, 
J 

w 
en 
:::, 
0 
:c 
>-
0'.l 

1-
z: 
w 
en 

DISSENTING VIEWS OF MR. GEKAS, MR. McO:>LLUM, MR. 
OOBLE, MR DANNEMEYER AND MR. SMITII TO H.R 3193 

Accurate statistics showing the incidence of ha.t.e crime in this 
country can certainly be of value in helping to formulate law en• 
foreement's response. However, the approach suggested by H.R. 
3193 is not a promising one because it seeks to aoquire too much 
information about too many crimes at too great an expense for ev• 
eryone. 

Leg:isJation somewhat similar to this bill passed the HollSe with­
out controversy du.ring the 99th Congress aftei; hearings of the- Ju~ 
diciary Committee indicated an unac-.oountable rise in racial and re­
ligious hate crime. Unfortunately, some persons looked u.pon last 
year's consensus legislation as merely a tempting vehicle t.o drama­
tize what they ru;sert is wi increase in crime against homosexuals. 
These persons succeeded in expanding the definition of hate crimes 
in this x.ears bill to include crJDles based upon something described 
os the 'sexoal orientation" of the victim. This expansion should be 
reversed by amendment. 

We would obvio~y expect statistics developed by H.R 3193 to 
inspire Federal legislation t.o counteract hate crimes or assist in 
the allocation of Federal law enforcement resources. But normally a 
Federal nexus is essential to justify a Federal response. Absent 
such a nexus, one muat be able at the very least to base FederaL 
involvement in essentially State matters on the goaJ of either sup­
porting the common good or promoting State law enforoement. It 
must be emphasized that crime against any class of person is obvi­
ously reprehensible. However, there is no reason lo believe that 
crime against homosexuals transcends the ability of individual 
States to respond. There is no evidence of an int.erst.ate organi.z&• 
tion such as the Ku Klux K1an or the Nation focused on homo&eX­
uaJs. There is no mention of homosexual rights in the Constitution. 
In fac4 there appears no convincing evidence t.bat homosexuals are 
more targeted for crime than groups such as women, the elderly, 
members of the police or passengers on urban mass transit. Thus 
gathering at considerable cost Federal statjstics on crime against 
homosexuals is not only unjustified in imelf but also unfair vis-a-vis 
other affinity groups. 

It is noteworthy that the Co°'-rressional Budget Offi£e, unable t.o 
predict the methodology t.o be employed in gathering hate crime 
statistics, estimated the cost of last year's legislation at leas than 
$1 million to as much as $8 million annually. Adding crimes based 
upon the "sexual orientation" of the victim could only force this 
cost toward the upper end of, or beyond, this estimate. Not surpris­
ingly, the CBO has estimated the cost of R.R. 3193 at as much as 
$10 million annually-an incredible price for an object of such 
questionable value. 
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The Department of Justice has criticized this bill as being "unre­
alistic'' because it lists too many offenses for which a motivation 
must be ascertained.. As Assistant Attorney General John Bolt.on 
has noted; "To force statisticians through mil.Jioos of burglary and 
theft cases in an effort t.o identify motivation of the ~trat.or 
calls to mind the search for a ~ in a haystack.' Including 
"sexual orientation" only serves to make the needle smaller and 
the haystack larger. 

In view of the cost, the question recurs as t.o why statistics are 
important. They are valuable not in themselves but rather to help 
discover the exist.ence and ext.cot of a problem and to support its 
aolution. St.atistics merely lay the foundation for a subsequent Fed· 
eral response. Since th.is response is likely t.o tab us down an even 
more costly path, it is all the more essential that targeted groups 
be within the scope of Federal reepoMihility in the first place. It is 
a Federal responsibility to ensure the equal prot.ec:tioo of all citi• 
zen.s regardless of their race. religion or ethnic origin_ It is oot a 
Federal obligation to protect citizens in their serua.1 orientation. 

For these .reasons, I respectfully dicieent. 
GEOKGE w. G.£KAS. 
Bru. M~u.UM. 
Bn.L DANNKMEYER.. 
HOWAKD CoBLE. 
LAMAR SMJTH. 

0 



April 4 , 1989 

ACTION 

MEMORANDUM FOR GOVERNOR SUNUNU 

FROM: ROGER B . PORTER 

SUBJECT : Hate Crimes Bill 

I. BACKGROUND: The Hate Crime Statistics Bill introduced by 
Senator Paul Simon [S.419) in the 101st Congress would direct the 
Department of Justice to compile and publish data on crimes 
(murder , non- negligent manslaughter, forcible rape , aggravated 
assault , simple assault, intimidation , arson, and destruction, 
damage or vandalism of property) that manifest prejudice based on 
race , religion , sexual orientation or ethnicity. The data would 
be collected for the years 1990 - 1995. 

In the 100th Congress, a similar bill passed the House of 
Representatives in May, 1988 by a vote of 383- 29 . In the Senate, 
the Judiciary Committee voted out a Hate Crimes bill without 
dissent but t he bill died when the Senate adjourned . Senator 
Helms tried to remove references to sexual preference . This was 
the only major objection . 

II. ANALYSIS: Bias motivated attacks against certain groups of 
Americans are increasing. A comprehensive , accurate, and up- to­
date record is needed to determine if certain groups are more 
likely to be the victims of hate crimes. The data acquired would 
be used solely for research and statistical purposes and would 
not contain information that would reveal the identity of a 
victim. 

The Bill has been co-sponsored by Senators Hatch, D' Amato, 
Gorton, Jeffords, Simpson and Representatives Fish, Morella , 
Shays, Hyde , and Molinari . 

On March 8th of this year, the Department of Justice submitted a 
letter to Senator Biden indicating support of the objectives of 
the bill and no opposition to the bill ' s enactment. 

The bill has been endorsed by the Police Foundation , the Police 
Executive Research Forum, the National Black Police Association, 
and the National Organization of Black Law Enforcement 
Executives, and the American Jewish Committee. 
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III . RECOMMENDATION : Endorsement of this bill would be perceived 
as part of the Pres i dent ' s '' positive civil rights agenda . " If 
approved, this endorsement will be included in an upcoming 
speech , announced by the press office, or become the focal point 
of an appropriate meeting . 

IV. DECISION : 

action __ approve as amended __ reject no action 



• 
ment trial and that Hastings won the 
earlier judgment because he lied. 

The Senate will hear one-hour ar­
guments from attorneys for Hastings 
and for the House managers before it 
votes. The matter was postponed from 
March 8-9 because of the protracted 
debate on the nomination of John 
Tower to be secretary of defense. 
(Tower debate, p. 530) 

None of the 13 other impeachment 
proceedings that have come to the 
Senate during its history has involved 
an earlier acquittal. 

House managers maintain that con­
stitutional separation of powers re­
quires Congress to make an indepen­
dent judgment, irrespective of the 
outcome of a criminal case. They say an 
impeachment is not a criminal proceed­
ing and therefore the constitutional 
prohibition against double jeopardy 
(being tried twice for the same offense) 
does not apply. (Weekly Report p. 451) 

The House vote to impeach Has­
tings stemmed from an aUeged 1981 
bribery scheme and Hastings' alleged 
leak of wiretap information in 1985. 
The 16 articles of impeachment Has­
tings wants dismissed allege conspir­
acy to accept a bribe, perjury and un­
dermining the judiciary's integrity. 

Even if Hastings' motion is ap­
proved, a Senate t rial on the remaining 
charge - that he improperly disclosed 
confidential information learned in 
1985 as the supervising judge of a wire­
tap - is virtually assured. 

Once the Senate votes on Hastings' 
motion to dismiss the 16 articles, it 
will immediately take up a resolution 
(S Res 38) that would allow the case to 
be heard by a special committee 
rather than by the fuil Senate. ■ 

?LAW ENFORCEMENT,4 

'Hate Crimes' Bill 
Backed ~Y Panel 
The Justice Department would 

collect and publish data on crimes mo­
tivated by prejudice under a bill ap­
proved by the Senate Judiciary Com­
mittee March 9. 

The so-called "hate crimes" legis­
lation (S 419), introduced by Paul Si­
mon, D-Ill., calls for the attorney gen­
eral to set criteria for determining 
whether a crime was committed 
against an individual because of his 
race, religion, ethnicity or sexual ori-

entation. Only certain serious crimes, 
such as murder, rape, assault and ar­
son, would be tracked. 

The bill is intended to provide a 
national data base that would be used 
to monitor the extent of crimes of 
prejudice. 

The committee passed the bill 
unanimously by voice vote. However, 
Strom Thurmond, R-S.C., and Charles 
E. Grassley, R-lowa, expressed concerns 
about the cost and standards for collec­
tion of data. Grassley cautioned that a 
criminal's motivation might not be eas­
ily determined. He also contended that 
the bill delegated a responsibility to the 
attorney general that should be Con­
gress', that of setting criteria for defin­
ing "hate crimes." 

Simon maintained that the attor­
ney general is the appropriate author­
ity to establish such guidelines. Simon 
also said that eight states now collect 
similar crime statistics and that none 
has reported significant costs. 

In 1988, the Congressional Budget 
Office estimated the cost of a similar 
bill at between $1 million and $10 mil­
lion annually. 

The Justice Department, in a 
March 8 letter to Judiciary Committee 
Chairman Joseph R. Biden Jr., D-Del., 
generally supported the bill but raised 
questions about the difficulties of col­
lecting the data. Assistant Attorney 
General Thomas M. Boyd wrote, "Par­
ticularly when a common crime is com­
mitted by a member of one racial or 
ethnic group against a member of an­
other such group, it will be difficult to 
apply objective criteria to determine 
reliably whether the crime was moti­
vated by race, ethnicity, personal ani­
mosity or financial gain." 

The bill would require data to be 
collected in 1990-95 on crimes of murder, 
non-negligent manslaughter, forcible 
rape, aggravated assault, simple assault, 
intimidation, arson, and destruction, 
damage or vandalism of property. 

The bill is similar to S 702, which 
was approved by the Senate Judiciary 
Committee last year. That bill did not 
make it to the Senate floor, but the 
House passed a related measure (HR 
3193) sponsored by Rep. John Con­
yers Jr., D-Mich. (1988 Weekly Re­
port p. 2303) 

Conyers reintroduced his bill (HR 
1048) Feb. 22. He referred to the much 
publicized death of a black man in the 
Howard Beach area of Queens, N. Y. , and 
said, "few across the nation, however, 
will ever know about the thousands of 
other lesser known incidents unless in­
formation about them is compiled." ■ 

SOCIAL POLICY 

CONFIRMATION 

Bennett Approved 
As 'Drug Czar' 
The often controversial William 

J. Bennett passed quietly through a 
confirmation process and was ap­
proved by the Senate March 9 as di­
rector of the new Office of National 
Drug Control Policy. 

The Senate voted 97-2 to confirm 
Bennett, who was described on the 
floor as honorable, capable and inde­
fatigable. (Vote 21 , p. 549) 

Opposing the nomination were 
Jeff Bingaman, D-N.M., and Paul Si­
mon, D-111., both of whom criticized 
Bennett's leadership as secretary of 
education during the Reagan adminis­
tration. 

Earlier in the day, the Senate Judi­
ciary Committee approved the nomi­
nation 13-1. Simon, the lone oppo­
nent, said he feared that Bennett, who 
was secretary from 1985-88 and an 
outspoken critic of the nation's educa­
tion system, offered "a lot of visibility 
but not much action." 

A spokesman for Bingaman said 
after the Senate vote t hat Bingaman 
also questioned Bennett's lack of law­
enforcement experience. 

Bennett generally has attracted 
widespread support from senators and 
little public complaint since his Jan. 
12 nomination by P resident Bush. 
(Weekly Report p. 450) 

National Drug Strategy 
The drug director's job was cre­

ated in the 1988 anti-drug-abuse law 
(HR 5210 - PL 100-690) cleared by 
Congress last Oct. 22. (Background, 
1988 Weekly Report p. 3145) 

Bennett will be required to con­
sult with the heads of all federal agen­
cies responsible for drug-related pro­
grams and to prepare a national drug 
strategy within 180 days of confirma­
tion. 

The goal of a national strategy, 
Bennett said during his confirmation 
hearings March 1-2, "is a steady re­
duction in the flow of drugs through 
our streets and communities and a 
corresponding reduction in t he deadly 
hold they now have over so many of 
our friends and families and neigh­
bors." 

Bennett declined to answer ques­
tions about his specific strategies for 
heading off drug abuse. He said he 
wanted first to study the situation. ■ 
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Apr i l 14 , 1989 

MEMORANDUM 

SUBJECT: Civil Rights Agenda of the Bush Admin i stration Since 
1/20/89 

MAJOR ACTIONS 

o On March 8, the DOJ submitted a letter to Senator Biden 
indicating support of the objectives of the Hate Crimes 
Bi ll [S. 419] and no opposition to the bill ' s 
enactment. 

The Hate Crimes Bill provides for the collection of 
data about crimes motivated by race, religion , 
ethnicity or sexual orientation. 

o On March 13 , Attorney General Dick Thornburgh announced 
that the Department of Justice had filed Federal 
housing discrimination lawsuits seeking monetary 
damages and civil penalties under the expande d 
enforcement authority provided for in the Fair Housing 
Amendments Act of 1988 which became effective on March 
12 . 

[President Bush was one of 12 southern Congressman to 
vote for the Civil Rights Bill of 1968 . This was the 
first open housing law of the 20th century.] 

o On April 5, President Bush reaffirmed his dedication to 
the Historically Black Colleges and Universities 
(HBCUs) by announcing a proposal to authorize $60 
million in additional funds for endowment grants . ($10 
million for FY 1990, 20 million FY 1991 and 1992, and 
$10 for FY 1993.) The Executive Order on Historically 
Black Colleges and Universities will soon be issued. 

OTHER ACTIONS 

o On January 23 , the DOJ filed a complaint against the 
Board of Education of Prince George's County, MD , 
alleging a pattern or practice of employment 
discrimination on the basis of race and sex. 

o On January 27, a federal grand jury indicted two 
Georgia troopers and a county sheriff on charges of 
violating the civil rights of a man they apprehended 
after a car chase. 

(more) 
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o On February 10, the DOJ filed a lawsuit against the 
Holiday Spa Health Club chain, based in Towson, 
Maryland, alleging that the chain has engaged in a 
pattern and practice of racial discrimination against 
blacks. 

o On February 27, the DOJ filed a motion to intervene in 
a private housing discrimination lawsuit in Mississippi 
in support of civil rights plaintiffs challenging a 
zoning ordinance . 

ACTION ON BEHALF OF THE CIVIL RIGHTS OF OTHER MINORITIES 

o On February 6, the DOJ announced that federal observers 
would be ass igned to polling places in Sandoval County, 
New Mexico, school districts for board and bond 
elections. The elections follow a Justice Department 
suit filed on December 5, 1988, seeking a comprehensive 
bilingual election program in the county that would 
allow persons who speak the Navajo and Pueblo languages 
to participate effectively in the electoral process. 

o On February 21, the DOJ filed a consent decree in the 
U.S . District Court of Portland, Oregon, requiring the 
State to make sweeping improvement at the Fairview 
Training Center to ensure that the Center's 950 
mentally retarded residents receive the care and 
treatment to which they are entitled under the 
Constitution and Federal law . 

PRESIDENTIAL PROCLAMATIONS AND ADDRESSES 

o On February 1, a message from the President was issued 
on the observance of National Afro-American (Black) 
History Month , February, 1989 . 

o On March 9, the President addressed the United Negro 
College Fund Dinner in New York City . 
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April 4, 1989 

ACTION 

MEMORANDUM FOR GOVERNOR SUNUNU 

FROM: 

SUBJECT: 

ROGER B. PORTER 

Hate Crimes Bill 

I. BACKGROUND: The Hate Crime Statistics Bill introduced by 
Senator Paul Simon [S .4 19] in the 101st Congress would direct the 
Department of Justice to compile and publish data on crimes 
(murder, non-negligent manslaughter, forcible rape, aggravated 
assault, simple assault, intimidation , arson , and destruction, 
damage or vandalism of property) that manifest prejudice based on 
race, religion, sexual orientation or ethnicity. The data would 
be collected for the years 1990 - 1995 . 

In the 100th Congress , a similar bill passed the House of 
Representatives in May, 1988 by a vote of 383- 29 . In the Senate, 
the Judiciary Committee voted out a Hate Crimes bill without 
dissent but the bill died when the Senate adjourned. Senator 
Helms tried to remove references t o sexual preference. This was 
the only major objection . 

II. ANALYSIS: Bias motivated attacks against certain groups of 
Americans are increasing. A comprehensive , accurate , and up- to­
date record is needed to determine if certain groups are more 
likely to be the victims of hate crimes. The data acquired would 
be used solely for research and statistical purposes and would 
not contain information that would reveal the identity of a 
victim. 

The Bill has been co- sponsored by Senators Hatch, D' Amato, 
Gorton, Jeffords, Simpson and Representatives Fish , Morella, 
Shays, Hyde, and Molinari. 

On March 8th of this year , the Department of Justice s ubmitted a 
letter to Senator Biden indicating support of the objectives of 
the bill and no opposition to the bill's enactment . 

The bill has been endorsed by the Police Foundation, t.he Police 
Executive Research Forum, the National Black Police Association, 
and the National Organization of Black Law Enforcement 
Executives , and the American Jewish Committee . 
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III. RECOMMENDATION: Endorsement of this bill would be perceived 
as part of the President's ''positive civil rights agenda ." If 
approved, this endorsement will be included in an upcoming 
speech, announced by the press office, or become the focal point 
of an appropriate meeting. 

IV. DECISION: 

action approve as amended r eject no action 



THE WH ITE HOUSE 

WASHINGTON 

April 28, 1989 

MEMORANDUM FOR GOVERNOR SUNUNU 

FROM : 

RE: 

DAVID DEMAREST 
BOBBIE KILBERG e,K 
SARAH DECAMP 

HATE CRIMES BILL 

We strongly recommend that the President move quickly to endorse 
the Hate Crimes Bill introduced in the 101st Congress by Senator 
Paul Simon. The Department of Justice indicated support of the 
objectives of bill and no opposition to the bill's enactment in a 
letter to Senator Biden on March 8 of this year. 

A personal endorsement of this legis lation by the President would 
convey a positive civil rights message and would be well received 
by religious and racial minorities in this country. 
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III. RECOMMENDATION: Endorsement of this bill would be perceived 
as part of the President's "positive civil rights agenda. " If 
approved, this endorsement will be included in an upcoming 
speech, announced by the press office , or become the focal point 
of an appropriate meeting. 

IV. DECISION: 

action __ appr ove as amended __ reject no action 
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THE WHITE HOUSE 

WASHINGTON 

. June 28, 1989 

MEMORANDUM FOR EMILY MEAD 
OFFICE OF POLICY DEVELOPMENT 

FROM: NELSON LUND A. I/ 
ASSOCIATE c60lsEL TO THE PRESIDENT 

SUBJECT: "Hate Crimes" Bill 

This is to follow up on our conversation last n ight about H.R. 
1048. I understand that the Administration has already gone on 
record as supporting this legislation, and that some thought is 
now being given to suggesting that the President himself publicly 
endorse it in his speech on Friday . 

For two reasons, I am skeptical about the wisdom of such a step. 
First, the bill cannot reasonably be characterized as a major 
initiative, and it would be unfortunate if the President were 
accused of overselling its importance. Second, the bill suggests 
a certain symbolic equivalence between homosexuality on the one 
hand and race, religion, and ethnicity on the o ther. If the 
President tries to use the bill for symbolic purposes, this 
symbolic equivalence might provoke a strong adverse reaction, 
especially from conservative religious group s. 
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U.S. Department of J115tice 

Office of Legislative Affairs 

om~~ uf IM ""''"'"' ... Uorncy General W~J,;11111111, D. C. 205JQ 

JUN o 8 1989 

Honorable Jack Brooks 
Chairman 
Comlllittee on the Judiciary 
United States Hml~e of Representativ~s 
Washington, o.c. 2 0515 

Dear Mr. Chairman: 

002/ 007 

This is to proffer the views of the Department of Justice 
regarding tt.R . 1048 1 a bil l to require the collection and 
publication of statistics regarding crimes motivated by prejudice 
based on race, religion, homosexuality or heterosexuality, or 
ethnicity. The Department of J ustice supports the goal embodied 
i n the bill and believes that with minor changes the bill will 
lead to i ncreased knowledge and awareness of crimes motivated by 
prejudica. 

The bill would require t he Attorney General to collect data, 
beginning in 199l, regarding crimes Nthat manifest prejudice 
based on race, religion , homosexuality or heterosexuality , or 
ethnicity," including t he crimes or whomi cide, assault, robbery, 
burglary, thett, arson, v andal ism , trespass, threat, and such 
other cri mes as the At torney General considers appropriate.N The 
bill makes clear that it d oes no t establish any new causes of 
action and that the data "shall be used only for research or 
~tatistical purposes." 

The collection of reliable data regarding the mot ivation 
behind crimes presents difficult technical problems. It is 
particularly diffi cult to apply objective cri teria t o determine 
reliably whether a common cri me committed b y a member of one 
racial group against a member of another such g r oup was motivated 
by race, ethnicity 1 personal animosity, or financial gain . We 
are particularly c oncerned about the ability of law enforcement 
field personnel to identify mo t ivati on or to measure intent 
accurately and consistently for data reporting purposes. 

For that reason , it is important that the Attorney General 
be given sufficient discretion to address these reporting 
problems, including the authority to establish standards and 
procedures for collecting these data. We note thats. 419, the 
Senate counterpart to H. R . l048, expressly gives the Attorney 
General this authorit y. Wh ile we a ssume that the blll as written 
would give t he Attorney General the 5ame authority, a provision 
similar to that ins . 419 should be atlded to H.R. 1048. 
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In addition, because of the difficulty of collecting 
reliable data on such a large scale, i t is important that the 
Attorney General have authority to adapt the list of offenaes in 
the bill to track t he o !fense categories and definitions u~cd in 
the FBI's Unitorm Crime Report (UCR ) incident- based system. This 
discretion is ne c essary to insure the comparability of data, 
without which it will be impossible to develop a meaningful 
pictu~e of the incidence of hate-crimes. Thus, while we assume 
that the Attorney Genera l would have such authority under the 
bill as written, the bill should make clear that the Atto~-ney 
General has the authority t o adapt the crimes enumerated in the 
bill to fit the UCR. 

The Department of Justice h as successfull y prosecuted large 
numbers of crime s that were motivated by racial and ethnic 
animus . Because of their dev astating impact on the victims and 
their incompatibility with fundamental principles of our society, 
the prosecution of these crimes ha$ long been a high priority 
within the Department . Indeed, in the l ast fiscal year, the 
Department conducted a record number of such prosecutions. The 
Department will continue its vigocous enf orceme nt of statutes 
that prohibit criminal activity motivated by prejudice, 
regardless of whether Congress passes H.R . 1048 1 but the 
collection of reliable data would cont r ibute to our knowledge and 
awareness of such crimes. I n view of the importance that the 
Department places on the elimination of crimes motivated by 
racial and other forms of hatred, we support enactment of ff.R. 
1048. 

The Office of Management and Budget has advised us that 
there is no objection to the submission of this report from the 
standpoint of the Administration 's program. 

Sincerely, 

~ - c»--LD 
Carol T. C~a~forQ - \ 
Assistant Attorney GQnQral 
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Offitt of the A.54isWII AUonKy C.netal 

The Honorabl e Joseph R. Bid•n 
Chairman 
committee on the Judi ciary 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

DOJ:OLA 004/ 007 

U.S. Deparunent or Justice 

Office of Legislative Affairs 

Wa.rhinft0/1 . D. C. 1()jJ0 

March a, 1989 

This responds to your re~est for the v iews of the 
Department of Justice on s. 419, the wHate crimes statistics 
Act.w The Department of J ust ice supports the concept embodied in 
the bill, but has several concerns which require attention. 

The bill would require the Attorney General to collect data , 
beginning in 1990, regarding crimes that ~anifeet evidence of 
prejudice based on race, religion, sexual orientation, or 
ethnicity, i ncluding where appropriate the crimes of murder and 
non-negligent manslaughter; forcible rape; aggravated assault, 
simple assault and intimi dation ; arson; and destruction, damage 
or vandalism of property ; and to publish an annual sUJnmary of the 
data . The bill leav es to the Attorney General the establishment 
of guidelines for collecting the data. The bill also makes clea r 
that it does not create any new causes of action and that the 
data wshall be used only f o r research or statistical purposes." 
The bill also defines sexual orientation as meaning #consensual 
homosexuality or heterosexuality.• 

The bill now pend ing before the Committee addresses many o f 
the major concerns that the Department raised in the last 
Congress. However, we continue to emphasize that the collection 
of reliable data regarding t he motivation behind crimes presents 
difficult technical problems. Particularly when a common crime 
is committed by a member of one racial or ethnic group against a 
member of another s u ch group , i t wi l l be difficult to apply 
objective criteria to determi ne reliably whether the crime was 
motivated by race , ethnici ty, personal animosity, or financial 
gain. We a r e parti cularly concerned about the ability of law 
enforcement fie l d personnel t o i dentify moti vat ion or to measure 
intent accu ra t e ly and consis t ently for d a ta reporting purposes. 
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Giv&n the enormous difficulties inherent in producing 
reliable data based upon the perpetrator's motivation, it i~ 
important that the list of offenses set out in the hill track the 
offense categories and definitions used in the FBI's new Uniform 
Crime Report (UCR) incident-based system. To assure the 
comparability of data , to the ex-tent that the incidence of listed 
offense~ is reported nationally, i t is important that the 
Attorney General has discretion to use definitions which parallel 
those in UCR . A copy of t h e U'CR incident-ba.sed reporting system 
handbook is attached for your reference. We are generally 
satisfied that the bill, as drafted, leaves the Attorney General 
s utticient discretion to address these repo rting and 
classification pro~lems. We are, however, puzzled and concerned 
that Wforci~l e fondlin9w and wr orcible sodomy# have been dropped 
trom the bill a.s reported by the CoUlltlittee in the 100th Congress. 
Use o! the UCR category 8 f o rcible sexual offenses# would 

encompass a ll three offenses. 

we are reasonably satisfied that the definition of •sexual 
orientationN contained in the bill resolves the ambiguities 
regarding the scope of previous bills, as does the language 
disavowing any intent to create a new cause of action. 

The Department has successfully prosecuted large nwnbers of 
crimes that were motivated by racial and e thnic hatred. The 
prosecution of hate crimes h as long ceen a high priority within 
the Department. Indeed, in the last tiscal year, it conducted a 
record number of such pro secutions. The Department will continue 
its vigorous enforcement of existing statutes that prohibit 
cr1ll1inal activity motivated by prejudice, regardless o! whether 
Congress passes s. 419. The collection of accurate data might 
contribute to our overa ll knowledge and awareness of such crimes 
if reliabl e and credible data can be assembled. In view of the 
importance that the Department places on the elimination of 
crimes ~otivated by racial and other forms of hatred, we support 
the objectives of s. 419 and do not oppose the bill ' s enactment . 

The Office ot Management and Budget has advised us that 
there is no objection to the submission of this report from the 
standpoint of the Administration's program. 

~ly, 

}~ 
Thomas M. Boyd 
Assistant Attorney General 

cc: The Honorable Strom Thurmond 
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FOREWORD 

InformAtion a}:)Out the National Incident-Based Reporting 
system (NI.BRS) is contained in the three docwiient• described below: 

VolUlla 1.: Data Collection Guidel.inea 

This document is for the use of state and local UCR 
Program personnel (i.e. , admini strators, training instructors, 
report an.alysts, coders , data entry clerks, etc.) who are respon­
sible for collecti ng and recording NIBRS cri:ine data for submission 
to the nI. It contains a system overview and descriptiorua ot the 
offenses, offense codes, reports , data elements, and data values 
used in the system. 

vo:tume 2: Data Sublnis~ion Specifications 

This document is for the use of state and local systems 
personnel (i.e. , computer programmers, anal ys'bi, etc . ) Who are 
responsible for preparing magnetic ta~s for submission to the FBI. 
It contains the tape data submission instructions, tape layouts, 
error-handling procedures , designati ons of mandatory and optional 
data elements, and data element edi ts that must be followed in 
submitting magnetic tapes to the FBI for NIBRS reporting pul:l)Oses. 

Vo1\me 3: Approaches to Illpltmenting an 
:Incident-Based Reporting (IBR) systea 

This document is tor the use or state and local systems 
persoMel (i.e., computer programmers, analysts, etc.) Who are 
responsible for developing a state or local IBR system which will 
meet NI!mS' reporting requirements. It contains suggested 
approaches to developing an IBR system, i ncluding a model incident 
report, standard data entry guide, data entry screens, and software 
design 81.l99estions. 

Copies of the al:x>Ve-listed dOCUlllents can be obtained by 
writin9 to the! 

Unifoni. crime Reporting Section 
Federal BUreau of Investigation 
Washington, o.c. 20535 
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Former Indiana Sen. Birch E. Bayh joined law enforcement and human rights 
officials Wednesday to tell members of Congress that hate crimes are being 
perpetrated against minorities in alarming numbers. 

"Our statistics show us that fully one out of every five. minority 
Americans is subjected to some type of abuse,« said Bayh, who is chairman of the 
National Institute Against Prejudice & Violence. 

The former lawmaker addressed supporters of a bill introduced in the House 
and Senate Wednesday that would require the Justice Department to compile and 
publish data on crimes motivated by hatred of a race, religion, ethnic 
background or sexual orientation. 

Such information would enable police to do their jobs better, Bayh said, by 
telling them whether such crimes are increasing and where they are occurring. 
The bill would guarantee confidentiality to victims. It also would encourage aid 
to victims of hate crimes. 

Sponsor Sen. Paul Simon, D-Ill., predicted passage of the bill, However, 11 ! 
don't want anyone to be sanguine," he said. 11 We do face the possibility of a 
filibuster. 11 

A similar measure last year passed the House and the Senate Judiciary 
Committee, but floundered after North Carolina Sen. Jesse Helms tried to amend 
it with language denouncing homosexuality. 

Many of the bill's supporters complained about the lack of a national network 
to pool information about hate crimes. 

The American Defamation League of B'Nai B'rith recently reported that 
anti-Semitic incidents rose from 906 in 1986 to 1,281 last year. 

The National Gay and Lesbian task force documented 7,008 incidents against 
homosexuals in 1987, up from 2,043 incidents in 1985. 

Bayh, who practices law in Washington, said the institute, which studies the 
incidence of hate crimes and their effect on victims, had documented the 
occurrence of such crimes an 174 college campuses since September 1986. 

11 0ften these are repeat offenses, not just isolated incidents," he said. 

LEXIS® NEXIS LEXIS® NEXIS 
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In a later interview, he said the institutions include such Indiana colleges 
as DePauw University in Greencastle, Indiana University in Bloomington, Purdue 
University in West Lafayette, Franklin College in Franklin and Notre Dame 
University in South Bend. 

Victims of hate crimes feel isolated and are afraid to carry out activities 
of daily life, according to Bayh. The effect of such a crime on a victim may 
last for years. 

Passage of the" Hate Crime Statistics Act," Bayh said, would provide moral 
support to victims of hate crimes by letting them know the acts committed 
against them are considered crimes. 

LEXIS NEXIS LEXIS NEXIS 
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Condemning ""hate crimes" like the church burning that occurred last year in 
Alton, Sen. Paul Simon introduced legislation Wednesday ta help police stem the 
tide of such incidents. 

The Illinois legislator discussed the"" Hate Crimes Statistics Act" 
Wednesday at a press conference. Law enforcement and human rights officials 
supported the measure, saying criminal acts against minorities are occurring 
with increasing frequency. 

The burning of the New Bethel African Methodist Episcopal Church in Alton in 
April and again in October was sited as a recent example of the rising number of 
hate crimes. 

James R. Calvin, a navy enlisted man who was absent without leave from the 
San Diego Naval Base, was arrested last October and charged with arson in 
connection with the second incident. 

A March trial date has been set but could be changed, pending the outcome of 
motions by the defense, said Sargent Dan Spaul of the Madison County Sheriff's 
Office. 

Simon's bill would require the Justice Department to compile and publish data 
on crimes motivated by hatred of race, ethnic background, religion or sexual 
orientation. 

The data would help police by showing whether such crimes are increasing and 
where they are occurring, Simon said. 

""We know in one form or another, violence too often . has taken place," 
Simon said. ""Let's find out where we are so we can deal with the poison that ' s 
taken place in our system. 11 

Many of the bill's supporters complained about the lack of a national network 
to pool information about hate crimes. Illinois was cited as one of a few states 
that has begun collecting hate crime statistics. 

Former Indiana Sen. Birch Bayh, who is chairman of the National Institute 
Against Prejudice and Violence, which studies hate crimes, said the 
organization's research indicates one of every five minority Americans is 
subjected to abuse. 

LEXIS NEXIS LEXIS® NEXIS 
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The American Defamation League of B'Na1 B'rith recently reported that 
anti-Semitic incidents rose from 906 in 1986 to 1,281 last year. 

The National Gay and Lesbian task force documented 7,008 incidents against 
homosexuals in 1987, up from 2,043 incidents in 1985. 

Bayh, a lawyer who practices in Washington, said the institute had documented 
the occurrence of hate crimes an 174 college campuses since September 1986. 

""Often these are repeat offenses, not just isolated incidents," he said. 

Cassandra Yelverton, a spokeswoman far the inst1tute, said the colleges 
include such Illinois institutions as the University of Illinois-Urbana, 
MacMurray College in Springfield, Eastern Illinois University in Charleston, 
DePaul University in Chicago, Northwestern University in Evanston, Northern 
Illinois University in De Kalb, the University of Western Illinois in Macalmb, 
Aurora University in Aurora and the University of Chicago. 

Victims of hate crimes feel isolated and are afraid to carry out activities 
of daily life, according to Bayh . The effect of such a crime on a victim may 
last for years, he said. 

Simon predicted passage of the bill. However, i, u I don't want anyone to be 
sanguine, 11 he said. ""We do face the possibility of a filibuster." 

A similar measure last year passed the House and the Senate Judiciary 
Committee, but floundered after North Carolina Senator Jesse Helms tried to 
amend it with language denouncing homosexuality. 

LEXIS NEXIS LEXIS NEXIS 
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The Justice Department must collect and publicize data on "hate crimes" so 

attacks against people based on race, religion, ethnic background and sexual 
orientation can be fought more effectively, lawmakers from both parties said 
Wednesday. 

"There is prejudice abroad in the land. By ignoring it, we silently condone 
it," said Rep. Barbara B. Kennelly, D-Cann. "By documenting its existence, 
incident by incident, we are forced to face its reality, whereby we begin to 
find a solution." 

Such hate crimes are now reported to the federal government only as assaults, 
arson, vandalism, threats or homicides without details of their roots in 
ct is criminati on. 

The House passed the Hate Crime Statistics Act last year, but the measure 
died in the Senate. 

Congressional aides said the measure failed last year because Sen. Jesse 
Helms, R-N.C., wanted to strip out mention of "sexual preference" in the final 
days of the session. Sen. Paul Simon, D-Ill., the bill's Senate author, refused 
and time ran out. 

But this year, advocates are confident the bill will be enacted. An aide to 
Helms said she did not know what position the conservative senator would take on 
the legislation, but supporters said they were pushing the measure early to give 
themselves enough time to circumvent any Helms apposition. 

Proponents again vowed not to remove the sexual preference language from the 
bill. Maine Attorney General James Tierney warned that such a move could send a 
signal of condoning crimes against homosexuals 

Simon planned to bring the measure up for a vote in the Senate Judiciary 
Committee as early as next week, and Mrs. Kennelly predicted easy passage in the 
Hause. 

LEXIS NEXIS LEXIS® NEXIS 
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Baltimore County Police Col. Leonard J. Supenski said the measure would have 
a tangible effect on police trying to cape with hate crimes by pointing out 
problem areas and trends. 

"We simply must have reliable information," said Supenski. "Who is involved? 
What happened? What does it look llke? Where is it happening? How often? To how 
many victims? By whom? Answers to these questions are important in assessing the 
needs of the victim and the community in order to determine appropriate police 
response. 11 

"You can't deal with the problem if you don't know the reality of the facts," 
added Sen. Howard Metzenbaum, D-Ohio. 

LEXIS NEXIS LEXIS NEXIS 
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THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release April 3, 1989 

STATEMENT BY MARLIN FITZWATER 
ASSISTANT TO THE PRFSIDENT AND PRESS SECRETARY 

President Bush met this morning for approximately one hour and 
five minutes with representatives of the families of victims of 
Pan Am Flight 103. President Bush expressed his sorrow and deep 
concern with respect to the families of the victims of this 
tragic incident. President Bush said he had read some of the 
letters from families . and was generally aware of their concerns. 

The following representatives attended: Burt Ammerman, Joe 
Horgan, Paul Hud8on, Wendy Giebler, and Vicki Cummock. The group 
discussed their c oncern for airport security and various efforts 
that might be taken to improve it. They had discussed these 
matters with Secretary of Transportation Samuel Skinner. 
Secretary Skinner will address many of these concerns, along with 
other announcements on airport security, at a press conference 
later today~ The group also discussed the government's liaison 
with them in the aftermath of the incident. 

President Bush asked Secretary Skinner to remain in contact with 
the group and to keep them advised of security issues of concern 
to them. The meeting was sensitive, solemn and productive. The 
families appreciated the President's sincerity and the 
opportunity to discuss the issue with him. 

Also attending the meeting were Secretary Skinner, Governor 
Sununu and General Scowcroft. 

# # # 
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ment trial and that Hastings won the 
earlier judgment because he lied. 

The Senate will hear one-hour ar­
guments from attorneys for Hastings 
and for the House managers before it 
votes. The matter was postponed from 
March 8-9 because of the protracted 
debate on the nomination of John 
T ower to be secretary of defense. 
(Tower debate, p. 530) 

None of the 13 other impeachment 
proceedings that have come to the 
Senate during its history has involved 
an earlier acquittal. 

House managers maintain that con­
stitutional separation of powers re­
quires Congress to make an indepen­
dent judgment, irrespective of the 
outcome of a criminal case. They say an 
impeachment is not a criminal proceed­
ing and therefore the constitutional 
prohibition against double jeopardy 
(being t ried twice for the same offense) 
does not apply. (Weekly Report p. 451) 

The House vote to impeach Has­
tings stemmed from an alleged 1981 
bribery scheme and Hastings' alleged 
leak of wiretap information in 1985. 
The 16 articles of impeachment Has­
tings wants dismissed allege conspir­
acy to accept a bribe, perjury and un­
dermining the judiciary's integrity. 

Even if Hastings' motion is ap­
proved, a Senate trial on the remaining 
charge - that he improperly disclosed 
confidential information learned in 
1985 as the supervising judge of a wire­
tap - is virtually assured. 

Once the Senate votes on Hastings' 
motion to dismiss the 16 articles, it 
will immediately take up a resolution 
(S Res 38) that would allow the case to 
be heard by a special committee 
rather than by the full Senate. ■ 

LAW E NFORCEM ENT 

'Hate Crimes' Bill 
Backed by Panel 
The Justice Department would 

collect and publish data on crimes mo­
tivated by prejudice under a bill ap­
proved by the Senate Judiciary Com­
mittee March 9. 

The so-called "hate crimes" legis­
lation (S 419), introduced by Paul S i­
mon, D-Ill., calls for t he attorney gen­
eral to set criteria for determining 
whether a crime was committed 
against an individual because of his 
race, religion, ethnicity or sexual ori-

entation. Only certain serious crimes, 
such as murder, rape, assault and ar ­
son, would be tracked. 

The bill is intended to provide a 
national data base that would be used 
to monitor the extent of crimes of 
prejudice. 

The committee passed the bill 
unanimously by voice vote. However, 
Strom Thurmond, R-S.C., and Charles 
E. Grassley, R-Iowa, expressed concerns 
about the cost and standards for collec­
tion of data. Grassley cautioned that a 
criminal's motivation might not be eas­
ily determined. He also contended that 
the bill delegated a responsibility to the 
attorney general that should be Con­
gress', that of setting criteria for defin­
ing "hate crimes." 

Simon maintained that the attor­
ney general is the appropriate author­
ity to establish such guidelines. Simon 
also said that eight states now collect 
similar crime statistics and that none 
has reported significant costs. 

In 1988, the Congressional Budget 
Office estimated the cost of a similar 
bill at between $1 million and $10 mil­
lion annually . . 

T he Justice Department, in a 
March 8 letter to Judiciary Committee 
Chairman Joseph R. Biden Jr., D-Del., 
generally supported the bill but raised 
questions about the difficulties of col­
lecting the data. Assistant Attorney 
General Thomas M. Boyd wrote, "Par­
ticularly when a common crime is com­
mitted by a member of one racial or 
ethnic group against a member of an­
other such group, it will be difficult to 
apply objective criteria to determine 
reliably whether the crime was moti­
vated by race, ethnicity, personal ani­
mosity or financial gain." 

The bill would require data to be 
collected in 1990-95 on crimes of murder, 
non-negligent manslaughter, forcible 
rape, aggravated assault, simple assault, 
intimidation, arson, and destruction, 
damage or vandalism of property. 

The bill is similar to S 702, which 
was approved by the Senate Judiciary 
Committee last year . That bill did not 
make it to the Senate floor, but the 
House passed a related measure (HR 
3193) sponsored by Rep. John Con­
yers J r., D-Mich. (1988 Weekly Re­
port p. 2303) 

Conyers reintroduced his bill (HR 
1048) Feb. 22. He referred to the much 
publicized death of a black man in the 
Howard Beach area of Queens, N.Y. , and 
said, "few across the nation, however, 
will ever know about the thousands of 
other lesser known incidents unless in­
formation about t hem is compiled." ■ 

SOCIAL POLIC Y 

CONFIRMATION 

Bennett Approved 
As 'Drug Czar' 
The often controversial William 

J. Bennett passed quietly through a 
confirmation process and was ap­
proved by the Senate March 9 as di­
rector of the new Office of National 
Drug Control Policy. 

The Senate voted 97-2 to confirm 
Bennett, who was described on the 
floor as honorable, capable and inde­
fatigable. (Vote 21 , p. 549) 

Opposing the nomination were 
Jeff Bingaman, D-N.M., and Paul Si­
mon, D-Ill., both of whom criticized 
Bennett's leadership as secretary of 
education during the Reagan adminis­
t ration. 

Earlier in the day, the Senate Judi­
ciary Committee approved the nomi­
nation 13-1. Simon, the lone oppo­
nent, said he feared t hat Bennett, who 
was secretary from 1985-88 and an 
outspoken critic of the nation 's educa­
t ion system, offered "a lot of visibility 
but not much action." 

A spokesman for Bingaman said 
after the Senate vote that Bingaman 
also questioned Bennett's lack of law­
enforcement experience. 

Bennett generally has attracted 
widespread support from senators and 
little public complaint since his Jan. 
12 nomination by President Bush. 
(Weekly Report p. 450) 

National Drug Strategy 
The drug director's job was cre­

ated in the 1988 anti-drug-abuse law 
(HR 5210 - PL 100-690) cleared by 
Congress · last Oct. 22. (Background, 
1988 Weekly Report p. 3145) 

Bennett will be required to con­
sult with the heads of all federal agen­
cies responsible for drug-related pro­
grams and to prepare a national drug 
strategy within 180 days of confirma­
tion. 

The goal of a national strategy, 
Bennett said during his confirmation 
hearings March 1-2, "is a steady re­
duct ion in the flow of drugs through 
our streets and communi ties and a 
corresponding reduction in the deadly 
hold they now have over so many of 
our friends and families and neigh­
bors." 

Bennett declined to answer ques­
tions about his specific strategies for 
heading off drug abuse. He said he 
wanted first to study the situation. ■ 

CQ MARCH 11, 1989 - 529 
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I· 0 M B , Mr swere • ese ques 10 lS me u sexuality. This subsection does not limit any 
•• UYE~ r. 1:,GAMAN, · whether the attacks that we read existing cause of action or right to bring an 

D~SCHU!, Mr. JEFFORDS, Mr. about are isolated even ts or symptoms action, including any action under the Ad­
D AMATO, ~ - Goiu:, Mr. PELL, of a more pervasive problem; whether ministrative Procedure Act or the All Writs 
Mr. GORTCN, Mr. SANFORD, Ms. hate-related violence is more prevalent Act. 
MIKULSKI, ?-.1r. SARBANES, Mr. in particular sections of the countr; or (4) Data acquired under this secUon shall 
ADAMS, Mr. LIEBERMAN, Mr. in particular kinds of communities; be used only for reseru:c~ or statlst1cal p_ur­
BosCHWITZ, Mr. GLENN, and wheth er certain groups are more fre- poses and may not cc:in,am any in!o~ma.t1~n 

· Mr. CHAFEE); • • tho,t may reveal the mdentity ot an U1c:liV1d· 
S 19 A b ·n 'd f t· 1 quently victimized than others and ual vlctim of a crime 

·. 4 · 1 to prov~ e or ~ e co · whether we are experiencing a resur- (5) The Attorney General sh:1-ll publish an 
lect1on of data about crrmes motivated gence of racism and other types of al f th d • • d d 
by race religion ethnicity or SPXUal annu summary O e ar.a acquire un er 

• • . • - bias. this section. 
orie~~ation; to the Committee on the The Hate Crime Statistics Act ad- Cc) There are authorized to be appropri-
Judic1ary. dresses this problem by directing the ated 3'Jch sums as may be neces.~a.ry to carry 

HATE CRrME ST.\TISTics ACT Attorney General to acquire data out the provisions of this section through 
Mr. SIMON. Mr. Presiden t, I rise about serious crimes which m an ifest flscaJ year 1994. 

today to introduce the Hate Crimes prejudice based on race, religion, 
Statistics Act. I am very pleased that se>:ual orientation, or ethnicity. We 
29 of my colleagues, including seven have worked with the J ustice Depart­
members of the Judiciary Committee, ment t o ensure conformity with their 
have joined me as original cosponsors existing programs for data. collection. 
of the Act. I want to extend my special The bill specifically authorizes the At­
thanks to S enators HATCH, METZ· torney General to establish guidelines 
ENllAUM, CRANSTON, and KERRY whose for the collection of dat a. It also en­
leadership on the issue has ensured its surcs that the privacy of crime victims 
continued progress. I am also particu- will be protected by limit ing the use of 
larly plea.£ed to note that the chair- data to r esearch or statistical pur­
man of the Judiciar y Committee, Sen - poses. The bill is virt ually identical to 
ator BIDEN, has added his name to the S. 702, which unanimously passed the 
list of origi."1al cospon:mrs. . Senate Judiciary Committee last 

Since my introduction of the Hate summer. It is also similar to H.R. 3193, 
Crimes Statistics Act in the 100t h which overwhelmingly passed the 
Congress, I have spoken on the floor House last spring. 
and in t he Judiciary Committee about Collecting data will not erase bigot­
incidents of hatred and violence which ry. However, as Elie Weisel so dr::unati­
conti.nue to plague our country. Unfor- cally portrayed in his be.ck Night and 
tunateJy, once s.gain, I must report as Attorney General Thornburgh 
that h a te-rela ted violence appears to wrote in the int roduct ion to ADL's 
be on the rise. Just a few examples audit of antisemitic incidents, "un­
demonstrate t h e extent of the prob- blinking exposure is the first step in 
lem . In November, a 28-year-old Ethic- prevention and reform." 
pian man was beaten to death with a It is my intention to move the bill as 
baseb;;.il bat as h e was walking down quickly as po:;s1ble. I urge my col­
the stre~t in Oregon. Three members leagues to join the cosponsors of the 
of the largest, most violent skinhead bill In this effort and work with us fo_r 
group in Oregon have been accused of its prompt enactment. I ask unaru­
the murder. Also i.n November, the Ti- mous consent that the bill be printed 
fereth Israel Synagogue in San Diego, in t h e RECORD. . 
CA, was extensively spray-painted There bemg no objection. the bill 
with antisemitic graffiti. Swastikas and statem ents were ordered to be 
and other hate-related m essages like printed in t h e R ECORD, as Iollows: 
" Adolf lives" were painted on the s:,n- s. 419 
agogue walls and stained glass win- Be it enacted by the Senate and Hou..•e of 
de ws. Also, this fall, the house of our Representatives of the United States of 
colleague, R ep . MIKE ESPY, the first America i n Congr~s assembled, That Cal 
black Congressman from Mississippi this Act may be cited as the "Hate Crime 

Statistics Act". 
since reconstrnction , was maliciously <bl<ll Under the auth ority of Section· 634 
vandalized. of title 28, United Sto.lP..s Code, the Attorney 

These stories are just a small sample General shall acquire data, for the calendar 
of the many in cidents which occurred year 1990 and each of the succeeding • cal­
in 1988 alone. Indeed the limited data endar years, about crimes that manifest evl-

Mr. HATCH. Mr. President, ·I am 
pleased to join Senator P AUL S IMON 
and others in cosponsoring th.e Hate 
Crimes Statistics Act. This act re­
quir es the Attorney General to ac­
quire data for the next 5 calendar 
years "about crimes that manifest evi­
dence of prejudice based on race, reli­
gion , sexual orientation, or ethnicity, 
includlng where appropriate the 
crimes of murder, nonnegligent man­
slaughter. forcible rape, aggravated as­
sault, simple assault , intimidation, 
arson and destruction, damage or van­
dalism of property." 

Under t h e act, the Attorney General 
must establish guidelines for the col­
lection ' of this data to ensure that the 
incidents reported truly reflect preju­
dice based on the characteristics de!L.,­
eated in the bill. 

This bill is virtually identical to one 
which was reported favorably by the 
Judiciary Committee on a \'0ice vote, 
August 10, 1988. 

I stress that this act is oniy about 
Federal data collection. It creates no 
substantive rights or causes of action, 
as made clear by section 2<c>. More­
over , it does not direct any State or 
local government or police agency to 
take any particuiar action. I hope, 
however, that the data collected under 
the act will be useful to state and local 
law enforcement agen cies in deploying 
their resources and addressing hate 
crimes in their jurisdictions. 

Mr. President, this act serves a vita.I 
purpose. While t h e Federal Bureau of 
Investigation, through its Unform 
Crime Reporting (UCR ] Program, col­
lects national crime statistics. there is 
no 1-'ederal recordkeeping concerning 
the occurrence of hate crilncs. 
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Hate crimes are among the most hei­

nous of all crimes because they strike 
so deeply a.t their victims' individuality 
and self-esteem. Di!ferenccs In t he 
race. religion, and ethnicity of our citi­
zens should be a source of national 
strength, cultural diversity, and cele­
bration of our Nation's plura lism. 
Hate crimes present a particular 
threat to the fabric of our free society 
because they use characteristics such 
as r ace, religion. and ethnicity to 
foster a sense of division and fear 
amoi:;g citizens. 

F or persons who an~ members of mi­
nority groups with a history of mis­
treatment or persecution, these crimes 
widerstandably cre:tte anxiety, 
unease, and concern a.bout the securi­
ty o! their place as Americans In the!r 
own land or as persons striving to 
become citizens. Emotional and psy­
chological scars can result from t hese 
crimes. For J ewish people, who have 
suffered terribly from persecution, the 
desecration, vandalism. burning of 
synagogues and stores, defacing of 
cemeteries and property with Swasti­
kas and Nazi slogans, and physical in­
timidation are horrible reminders of 
such persecution and the bigotry they 
still must sometimes face. F or black 
Americans, who have endured slavery, 
lynchings, Jim Crow laws, and con­
tinuing discrimination, and for other 
ra.clal and ethnic minorities with a his­
tory of ill treatment and dl.acrimina­
tlon by others, physican violence be­
cause of their race or ethnicity is a 
particularly brutal manifestation of 
hat.red. For Catholics, who have faced 
religious prejudice, a cross-bmning is 
an a.ct meant to deny the.leglt.imacy of 
their faith. All of these crimes are in­
tended to deny persona a sense of their 
own worth and their place in their 
native or &.dopted land. 

Such crimes must never be tolerated. 
The F ederal Government can help by 
compiling reliable data on the inci­
dence of hate crimes. T"nrough the use 
of such data. law enforcement agen­
cies can better address-and seek to 
prevent-these crimes in their corn.mu­
nities. We currently have no uniform 
metho<l of determining if th ese crimes 
aTe on the rise and where they are 
taking place. This bill is aimed at recti­
fying t hat information gap. 

We do know that hate crimes occur 
scross our country. Not long ago, a 
black teenager was killed in Howard 
Beach, NY. in a crime of racial hatred. 
In July 1987, a black woman in San 
Jcse, CA, was terrorized by white su­
premacists making racial threats. 
These hate mongers also denied her 
access to a pubilc park. During th e 
winter of 1982-83, the White Knights 
o! Liberty conduct.ed nigh ttime cross 
burnings in front of int.erraclai ccuples 
In North Carolina. In February, 1982, 
a member of t he Social Nationalist 
Aryan People's Party murriered two 
blacks and a white person he errone­
ously believed to be a J ewish professor 
and seriously wounded a fourth person 
at Cleveland State University in Cleve-

land, OH. In 1981, members of the students, .Asian homeowners and res­
United Klans of America murdered a taurant patrons, J ewish workers a...,d 
black teenager in Mobile, AL. In 1980, Hispanic travelers. 
a former member of the American T hus, hate crimes are a national 
Nazi Party murdered two black men · concern and affect citizens who belong 
jogging with two white women in Salt to a variety of groups targeted by t he 
L.1.ke City, UT, in a sniper attack. This h atemongers. 
same indlvldual was later. also convict- In cor.sideration of this problem. I 
ed of the 1977 bombing of a synago~e believe it should be clearly nnderstood 
in Chattanooga, TN. that out democr:i.tic institutions are 

Crimes of violence and vandalism strong. The overwhelming majority of 
have been directed against Asian im- our citizens are intolerant of hate 
m igrants. crimes and those who perpetrate 

A Chinese-American was . chased them. Local. State, and Federal law 
thr!lugh the streets of Detroit by . a enforcement agencies have been on 
white man ar;id h ls stepson after a ?IS· the job. For example, the Anti-Defa­
pute at a rughclub. The two whites mation Le::i.gue of B'nai B'rith cited 
were upset about the im1:act of_ J apa- the Justice Department's superb job in 
n ese car i.m~rts on Ame_ncan Joca and prosecuting the hate groups in its 1987 
~ e.t the Ch1,-;1ese-An1encan to death report, "The Hate Movement Today." 
w1th a bsseba •. bat. . Most, 1f not all, of the lnciclenu; I have 

Last September 17, on the J ew15h mentioned earlier resulted in the ap­
Sa.bbatb, two teenage boys desec~ted preh1msion and conviction of the 
a. Brooklyn, NY, synagogue. Swastikas . . ls • 1 d Fr •1 th ,, 
were sprayed on the walls. Six pre- ~tm.Ula mvo ,·e · equen. Y, . er~~ 
cious Torah scrolls were ripped and 1s a public o_utcry about these crtme.,, 
burned, and the synagogue itself suf- and local r.lt1ZCDS h:1.ve_often rallied to 
fered heavy damage from fire. the S';1P?Ort or their n~1ghbors who are 

Last year t he Yeshiva High S.:hool the vi_ct1ms of these cmnes. . 
1n Doraville GA was vandalized and While I do not feel we face an ep1-
spray-painte'd w1'th anti-Semitic and demic of these crimes, we do fa~ too 
racist slogans, such as "Niggers and many of them. This act will provide a 
J ews. we're coming for you." ~fill ~ool ~o h\V enforcen1ent a.gen-

In the mid-1980's, Hispanic residents c1es to identity those a.rens where re­
of Cedartown, GA, were subjected to sources can be deployed and this prob-
violence because of their ethnicity and lem better attacked. . 
resentment about the jobs they were I want to address two further pomts. ~ 
taking in the community. The c:ars Some of my collea.gues may be con­
owned by Hispanics were rammed by cemed that this Act provides an i.mpri­
Klansmen 1n pick.up trucks. The trail- matur for homooexual rights Jegisla-
ers lllld homes of Hispanic workers tion. It dOf>...s not. As I mentioned earli­
were shot at in the evening hours. er, it creates no substantive rights or 

According to the Anti-Defamation cause of action. "including a.n action 
League of B'nai B'rit h 1n its 1988 audit based on discrimination due to sexual 
of ant1-5emitle incidents. "During oric;1tation." Section 2(c). Violence or 
1988, 823 episo<les o! ve.ndalism and other illegal criminal activity specified 
desecr:i.tlon, and 658 a.cts of harra.."!i- in the act directed at a person beca1.1se 
ment, threat, and assault acuinst of sexual orientation, however, is as 
Jewish individu~Is. their property and much a local or State criminal offense 
their institutions :resulted in the high- as it is when directed t o a person be­
est number of anti-Semitic incidents cause 0£ race, religion, or ethnicity. 
reported in more thiu1 5 years. • • • Ob"iously, no one favors the cornmis­
The 1988 vandalism figure represents sion of the crimes J.isted in t he act for 
an 18.5 l)tlrcent increase over 1987. any reason. If violence or other hate 
• • • This ls the second straight year cnme activity directed toward persons 
of substantial increase in anti-Semitic because of their se:niai o:-ientn.tion is a 
vandalism niter a g:meral 4-:,ear dov.---n- problem t hat is tdentifinble through 
w~d trend." this kind of data collection, law en-

Some hate groups, loosely connected foreement agencies can benefit from 
to each other, oper:..te in all parts of t he colJection of such lnfonn:i.tion. 
the country. Neo-Nazi "Skinheads" or The Attorney Gen'!ral. of cow-:;e. must 
"Skins" are youthful gangs wh ich take en.re that the data collection is re­
sprou t neo-Nazi rhetoric and preach liable and truly reflects criminal activ­
h:i.t:::-ed and violence toward blacks, ity based on prejudice. In short, this 
Hispanics, J ews, Asians. and homose~- data collection measure regarding the 
uals. These hate groups can be found com.mission of cril:les is no precedent 
all over t he Nation, particularly in the for asserting protected status under 
Pacific Northwest, th e Southwt>.st, the our civil rights laws. 
M1dwest, 3!ld the Sout heast. Other Finally, there is one omk-sion in this 
whit.e supremacists groups similarly act which I hope we can correct in 
operate 1r. more than one region of the committee or on the floor. The act 
country. See Hate Groups in America, does not require statistics to be kept 
Anti-Defamation League of B'nai on crimes that manifest prejudice 
B"r lth, 1988. The Justice Department based on membership or nonmember­
has vigtlrously prosecuted these slllp in a labor organization. An 
groups. The victims of racial violence amendment offered in the committee 
in cases brought by the Department last year by Senator GMSSLEY, which 
tr.elude black homeowners and college I supported. failed by a 7-to-5 vote. I 
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· will support the inclusion of such lan­

guage in the act in this Congress. · 
Mr. CRANSTON. Mr. President, I 

am very glad to join my good friend 
from Illinois, Senator SIMON, in intro­
ducing this important legislation 
which would direct the Attorney Gen­
eral to collect data on the incidence of 
crimes that manifest prejudice based 
on race, religion, sexual orientation, or 
ethnicity. This bill is similar 'to legisla­
tion I introduced in the 100th Con­
gress, S. 200Q, that was incorporated 
into S. 702 which unanimously passed 
the Senate Judiciary Committee last 
summer. While this is a very simple 
bill, it represents a significant step 
toward addressing the serious problem 
of the incidence of hate crimes in the 
United States. 

Unfortunately, Mr. President, the 
need for this legislation ls obvious. 
Across the country there are reports 
that hate crimes motivated by preju­
dice are on the increase. The Anti-Def­
amation League of B'nai B'rith recent­
ly reported that anti-Semitic incidents 
rose to a 5-year high in 1988, with har­
assment up 41 percent and vandalism 
up 19 percent from 1987. In June of 
1988, the National Gay and Lesbian 
Task Force reported that hate crimes 
directed at gay and lesbian individuals 
increased by 42 percent from 1986 to 
1987. ·Additionally, the Klanwatch 
project of the Southern Poverty Law 
Center notes that the seriousness of 
the problem is reflected in the in­
creased number of Federal prosecu­
tions involving hate crimes during late 
1988. According to Klanwatch, the 
U.S. Justice Department brought cases 
against 16 defendants in 10 cases of ra­
cially motivated violence in the last 4 
months of 1988, compared to 13 cases 
brought in the entire year preceding 
September 1988. Additionally, during 
1988, Klanwatch received reports of 
hate crime incidents in 35 States and 
the Di.5trict of Columbia; of the re­
ported hate crimes, 27 percent were di­
rected at Jews, 56 percent directed at 
blacks, and 17 percent directed at 
others. 

In spite of this evidence, Mr. Presi­
dent, there ls no national system for 
collecting data on the severity, pat­
tern, and location of these hate 
crimes. With this iniormation, law en­
forcement officials and prosecutors 
will be better able to utilize their re­
sources and to target specific neigh­
borhoods or organizations for special 
attention. Some States have already 
recognized that this data ls a valuable 
law enforcement tool and have adopt­
ed their own system for tracking the 
incidence of hate crimes. But these in­
divid~al efforts are not enough. 
Racism and bigotry are clearly nation­
al problems, and we need a national 
solution. 

For these reasons, I urge my col­
leagues to support this legislation. 

By Mr.FORD: 
S. ~21. A bill to amend the Petrole­

um Marketing Practices Act; to the 

Committee on Energy and Natural Re­
sources. 

PETROLEUM MARKETING PRACTICES ACT 
AMENDMENTS 

e Mr. FORD. Mr. President, today I 
am aga!.n introducing the Petroleum 
Marketing Practices Act amendments, 
making minor modifications to the act 
consistent with the original congres­
sional intent. Last year, on March 16, I 
introduced identical legislation, and 
hearings were held on · October 4 
before the Senate Energy Subcommit­
tee on Energy Regulation and Conser­
vation. A similar measure, H.R. 1842, 
passed the House Energy and Com­
merce Committee on October 20. 

The .Petroleum Marketing Practices 
Act was enacted in 1978 to assure fair­
ness and equalize the bargaining posi­
tions between franchisors and fra.TJ.chi­
sees during the renewal or renegoti­
ation of their agreements. The act at­
tempted to promote fair competition, 
prevent unreasonable terminations 
and nonrenewals, and enhance stabili­
ty in the marketing of gasoline at the 
retail level. 

This legislation modifies the original 
act in three important ways to more 
fully realize its intended purposes. 
First, it requires any changes proposed 
at the time of renei:1al of a franchise 
agreement to be "fair and re~onable." 
Present law allows franchise non­
renewals based on a failure to agree to 
changes or additions to the underlying 
franchise agreement, so long as such 
changes or additions are made "in 
good faith" and not "for the purpose 
of pre·1enting the renewal of the fran­
chise relationship". This standard poses 
the danger of requiring overly subjec­
tive assessments of the motivation un­
derlyins changes or additions to the 
franchise agreement. And it ls incon­
sistent with other areas of the act 
where the "reasonableness" standard 
ls followed. 

For instance, Mr. President, termina­
tion or nonrenewal of a franchise ls 
permis::-ible upon the occurrence of a 
relevz.nt event, categories of which are 
delineat ed in t he act, which makes 
such termination or nonrenewal "rea­
son2.ble." In addition, termination or 
nonrenewal ls allowed where the 
franchisee fails to comply with any 
provision of the franchise which is 
both "reason2.ble" and of "materio.l 
significance." And the act allows non­
renewal where the franchisor deter­
mines, in good iaith, that the continu­
ation of the relationship would be un­
economical despite zny "reasonable" 
changes or additions which might be 
made to the agreement. I believe the 
"fair and reasonable" standard will 
enable changes or additions to be 
viewed in a much more objective 
manner, consistent wit h the purposes 
and other provisions cf the act. 

Second, the legislation clarifies the 
definition of "franchise" to make clear 
that all contracts "economically neces­
sary to the operation of the franchise" 
will be considered part of the fran­
chise agreement, so that the termina-

tion of such contracts between a 
franchisor and fra1~chisee which are 
closely related to the operation of a 
retail gasoline facility will also be sub­
ject to the PMPA. fa this light, cancel­
lation of contracts wrJch would make 
the operation of the franchise uneco­
nomical for the franchisee must be 
done in accordance with the permissf­
ble grounds under the act. 

Third, Mr. President, the legislation 
protects franchisees from being termi­
nated in situations where the retail 
gasoline facility Is operated pursuant 
to a lease negotiated between the 
franchisor and the owner of the prop­
erty, and the franchisor allows the 
lease to expire. Under this proposal, if 
the franchisor intends to let the lease 
expire and the franchisee ls able to ne­
gotiate its own lease agreement with 
the owner of the property, then the 
franchisee may continue to operate. 

Mr. President, I believe these 
changes are straightforward and nec­
essary, and will go a long way toward 
assuring that the PMPA is being im­
plemented as initially intended. I urge 
my colleagues to join me in cosponsor­
ing this measure and securing its swift 
passage.e 

By Mr.FORD: 
S. 422. A bill to require the Secre­

tary of Agriculture and the Secretary 
of Commerce to conduct a joint study 
of commodities and products that may 
be produced and marketed in conjunc­
tion with the production of tobacco; to 
the Committee on Agriculture, Nutri­
tion, and Forestry. 

STUDY OF COMPu:MENTARY COMMODrnES AND 
PRODUCTS 01' TO!IACCO PRODUCERS 

o Mr. FORD. Mr. President, today I 
am reintroducing legislation to require 
a study identifying commodities and 
agricultural products with production 
and marketing requirements comple­
mentary to tt.ose of tobacco. Given 
the cyclical, labor-intensive nature of 
tobacco production and marketing, 
such a. study would be helpful in dem­
onstrating to farmers the manner in 
which they can get the most from 
their resources. 

Tobacco remains- the mainstay of 
Kentucky agriculture. It is the very 
nature of tobacco, yielding a gross 
return of $3,500 per acre, that has en­
abled Kentucky agriculture to diversi­
fy. Kentucky ranks 12th among States 
in com production, and ranks in the 
top 20 in the production of soybeans. 
hay, winter wheat. and sorghum. Its 
livestock operations are equally di­
verse, ranking 12th in the number of 
cattle and calves used in beef and 
dairy production, and 14th in hog pro­
duction. 

T:::ere are 99,000 farms in Kent ucky, 
and nearly all are involved in some 
form of tobacco production. Despite 
the appearance of diversity in Ken­
tucky agriculture, it is tobacco that 
makes up 20 percent of the total farm 
receipts and more ihan half of all crop 
receipts, all on just over 1 percent of 
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moments which have shaped the desti­
ny of black society. 

Mr. President, "Speak Of Me As I 
Am" fs an exciting choreographed pro­
duction with specially designed sets 
and theatrical lighting effects. It is ex­
uberant, subtle, Informative and excit­
ing. I am extremely proud to pay trib­
ute to the Town and Gown Theater 

. and I congratulate th~m on a magnifi­
cent performance. I hope that my col• 
leagues and others in Wa.,hington had 
the opportunity to take advantage of 
seeing one of my State's greatest 
treasures.e 

THE CHEMICAL AND BIOLOGI­
CAL WEAPONS CONTROL ACT 
OF 1989 

e Mr. D'AMATO. Mr. President, today 
I join 19 of my colleagues as a cospon­
sor of the Chemical and Biological 
Weapons Control Act of 1989. The 
evenly bipartisan sponsorship- of this 
measure indicates the universal recog­
nition of its importance. 

The resurgence In the use a.nd 
spread of chemical and biological 
weapons bas reached a global crlsi& 
level. demanding immediate and 
strong action. The most distressing 
turn of events In the past quarter cen­
tury has been the Increasing availabil­
ity of these weapons to Third World 
countries who show Ilttie restraint In 
unleashing them on their immediate 
n eighbors. The specter haunting Olli' 
future is the proliferation of this tech­
nology to the point that trresponsible 
powers can threaten territories !ar 
beyond their own borders through the 
U!,e of ballistic Ot' cruise missiles. 

The New York Times recenUy called 
chemical and biological weapons the 
"poor man's atomic bomb." While 
their effects are not of the sea.le of a 
modem nuclear device. the horror is 
comparable; chemical and biological 
weapons have the same characteristics 
of massive, indiscriminate, and linger­
ing destruction. The ready availability 
of the component chemicals com­
pounds the problem. making the 
spread of such weapons easier. The 
difficulty in monitoring production of 
poison agents by belllgerents is dem­
onstrated by the case of the Libyan 
chemical plant near TriPoli which can 
be con verted to the productions of 
pharmaceuticals In order to cover its 
sinister purpose. 

Mr. President, the aim of the Chemi­
cal and Biological Weapons Control 
Act of 1989 is to punish those coun­
tries who openly show their disregard 
for the 1925 Geneva. protocol. Presi­
dent Bush has said: 

Nations guilty of chemical warfare must 
pay a price. They must know that violation 
of the ban against the use o:f such weapons 
carries a heavy penalty. Not Just a fine or a. 
minor sanction that can be ignored. 

Mr. President, this act is intended to 
get and hold the attention of those na­
tions which may contemplate the use 
of chemical and biological weapons. It 
will demonstrate the resolve of the 

Umted States to stop the worldwide 
danger imposed by this abhorrent 
form of warfare.o 

. THE HATE CRIME STATISTICS 
ACT . 

e Mr. D'AMATO. Mr. President, I am 
pleased today to join several of my col­
leagues in cosponsoring the Hate 
Crimes Statistics Act. This ls a simple, 
yet very important measure that 
merits swift passage. 

This bill directs the Attorney Gener­
al to collect and publish statistics indi­
cating the nature and extent of crimes 
motivated by bigotry and based on 
hate for certain racial, ethnic, and reli­
gious groups, among others:. It may 
come as a surprise to many th.at at 
present no such collection effort Ls 
mandated. The truth ls that data. on 
hate crimes is collected, at best. in a 
haphazard and sporadic manner, ex­
clusively on the State and local level. 
This legislation will assure, hence­
forth, the prosecution of a coordinated 
and centralized data collection effort. 

If America is to preserve its cultural. 
ethnie, and religious diversity. we 
must bring down upon those who 
would blemish our cultural fabric a 
legal and moral wrath. To ef!ect1vely 
deal with the bigots among us, we 
must substitute our reliance on anec­
dotal evidence with hard data. This 
data will serve as an important tool tn 
a campaign of public awareness, and 
will bolster the power of bully pulpits 
nationwide. 

This bill came within a razor's edge 
of pa.ssing. last Congress. The House 
passed it by substantial margin and 
the Senate Judiciary Committee. re­
ported it unanimously. It was the sub­
ject of close negotiations in the 
waning hours of the 100th Congress.. 
and most surely would have passed but 
for adjournment. 

Their is no question that this bill 
enjoys widespread, bipartisan support. 
as well it should. Any Member con­
cerned about the Integrity of diversity 
in America should support this bill. 

Mr. President. be it a swastika paint­
ed on a synagogue or a cross burned 
on a lawn. hate crimes must not be tol­
erated. I urge my colleagues to join us 
In sending a message across the la.nd.e 

NEW YORK STATE SENATOR 
MARTIN J. KNORR 

e Mr. D'AMATO. Mr. President, I rtse 
today to pay tribute to a respected 
former member of the New York State 
legislature on his retirement. For 35 
years. the Honorable Ma.rt.in J _ Knorr 
represented Queens. NY, in both the 
New York State Assembly and Senate. 

Senator Knorr's lifetime of public 
service includes more than just his leg­
islative experience. Prior to his elec­
tion to the New York Assembly, he 
was the assistant attorney general of 
New York State, law assistant of the 
surrogate court of Queens. associate 
attorney of the New Yorlt State De-

partment o! Taxation and Finance. 
and supreme court law secretary, lltl·. 
judicial district. Queens County. 

While in Albany. Senator Knorr did 
not. forget. his civic responsibilities 
back home tn Queens, and served as 
president o! the associated organiza­
tions of Ridgewood, Glendale, Ma­
speth and Middle Village; founder of 
the west Queens Coordination Ci'lil 
Council; member of the board of trust­
ees of Christ the King Regional High 
School in Queens; and ·several other 
community groups. 

Over the years, Martin Knorr served 
with distinction, and earned the re­
spect · of both those he represented. 
and those who served with him. The 
people of Queens, and the entire State 
of New York will certainly miss his 
presence in Albany. I salute Senator 
Knorr on his lifetime record and ac­
complishments. I know that my col­
leagues will want to join ll!e In wishing 
Marty a happy and fruitful retire­

-ment..e 

NATIONAL ARBOR DAY 
e Mr. D' AMATO. Mr. President. I rise 
today to give my support to Senate 
Joint Resolution 40, a resolution intro­
duced by my neighbor from New 
Jersey, Senator BRADLEY. National 
Arbor Day designates "the last Friday 
in April" as a time to give special rec­
ognition to trees. a. vital part oi our 
environment: 

Trees are an Important natUTal re­
source; trees· stabilize our environ­
ment, provide raw materials, and adcf 
to our nature's beauty. However, we 
may lose our forests forever if we do 
not preserve and protect them today. I 
commend Senator BRADLEY in taking 
the initiative in recognizing this 
danger. I am proud to join him as a co­
sponsor of this resolution, and urge 
~Y colleagues to do t he sam~.• 

1'·.LF'IIEIH ANNIVERSARY OF 
BOONVILLE. MO, LIONS CLUB 

• Mr. DANFORTH. Mr. President, I 
am pleased to offer my en t h usiastic 
congratulations to the Boonville, MO, 
Lions Club which celebrates its 50th 
anniversary on February 25, 1989. 

Long before President Bush spoke of 
a "thousand points of light," the Lions 
sparkled in Boonville. Over the years 
they have been recognized for their 
tireless work to aid bot h research and 
victims of sight and hearing impair­
ments. diabetes. and other maladies. 
Always a strong force In local char­
ities. they truly embody their motto: 
"We Serve." 

The Lions Club of Boomille has en­
joyed 50 years of achievement through 
good deeds and good fellowship, I 
salute them.e 

RACHEL VERMILLION 
e Mr. McCONNELL. Mr. President, I 
rise today to insert into the RECORD a 
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! ":.. . are ·,llkel» ~ _.o .t<? _ttjal ~ . t,h~ ~xt few ,posal. I e,;s>e<;t-to be al?le ~ make a .detailed . -American C~lt~.1ai __ Center at Yale 
map.tbs. . . . . .-. . . .:announcement about . the ple.n, . and !'bout -University \l!lth!n the -same 24-hour 

~· -· : •. i In Ventura County. Deputy DA Carol :.additional pNA-relatcd proposals, 9Jr1th1n · (pertoa . . -· 
-, - Nelson Is handling the People v. -Lynda. · the next·month. ·.-. · . ·. ·: - . : · . ·: ·· ·· · · . · - ' ·· ' 0 

• • 

Aull, a murder case which was-originally set .. Make no mll!take abo·ut tt. The future of - Overe.11 In _Connecticut,. there . were 
for trial yesterday, but·whlch Is now expect- th!a tecl:lnology as a tool of Justice· In Cal.I- 27. ho.te crimes from July to December 
·ed to begin In March or April. While no -romJa la very bright. · . . . : - · · -of 1988. We know that fact because 
DNA evl.dence w.as Introduced In the prellm- And yet, there a.re daYll when no part of Connecticut has a-- new la.w requiring 
inary hearing, It Is expected t-0 be uaed a_t · llfe looks bright. Yeaterday I traveled ·to ·the State pollce to maintain -statistics 
trl:u. . ·Stockton to attend·the memoria.1 sei:vtce for ·on hate crtmes a. 1 I w leased to 

The evidence consist& of approximately the five children· who were murdered In . - a.w as P 
sixty human hairs, some of which h:ive been their schoolyard. As I prayed with the support as s.ttorney gene~al._ That ls_ 
analyZed by the Cellmark Company. This · mourners, 1 felt that SDecl:u ·gr1erwe. In law what the Ha.te Crimes Statistics Act of 

,, .. case --wtll• provide a very clear test because - en1orcement feel when we are sworn to-pro-· -1989 is all- about. \Ve have · reason to 
there Is virtually no other physical evidence, ·tect the Innocent but we cannot do It. believe hate crimes are on the increase 
and conventional methods of forensic ana.ly- . ·usually there la no action we can take at nationally, but there are no compre­
sls were attempted to no ave.II. - such moments, no conaole.tlon except to re- hensive accurate up.to-date statistics 

Meanwhile; In Orange County, Deputy DA double ou.r efforts to prevent the violence- kept on' the na.tlo~a.1 Incidence of such 
_Dennis Bauer Js handling the People .v. and, when we cannot, to seek out and rim . . , •· • .. · · · · · 
Danny Harris, a. case Involving as many as punish those responsible. · C es. 
·63 counts of serial rape, which Is expected · But In thl.s case I feel" there ls something · · Such data. would be very useful to 
to reach trial In May or June. There vi'lll be very specific that we can do, oomet.!tlng very law enforcement organizations, State 
an admissibility hearing In Febni:i.ry or . tangible that this organization can help ac- and local governments, · the media, 
March. , compllsh. We can halt the legal Bale of antldiscrimination organizations, and 

This case, too, ls a real showcs.se _for DNA weapons like the one that was fired on the general public. Investigators will 
evidence. During the period wnen the -thoae children-and Is fired every day on · b _ · 
crimes were committed, two serial rapists the gang-l.nfested streets of our cities, all to ·· e able to_ assess whethe~ certain a.t­
wlth very similar MO's were working 1n often at policemen 1n the line of duty. . tacks are isolated inciden,s or symto­
Orange County. Using conventional meth- Military assault rifles must be banned In matlc of pervasive problems, whether 
ods, It would have been Impossible to · say California. That much we ca.n do In memory hate-related violence is more prevalent 
which of the two suspects was responsible of t hose five young lives. - in certain regions or communities, and 
for many of these crimes. Through DNA And, In the broader sense, there Is also whether particular groups are suffer• 
.analysis, however, su.spect Harris has been something else that we can do. We can Q'lve ing greater numbers of attack 
tied conclusively to five cases. police and prosecutors in this state the · 

There are other cases In the works In DA's finest support available anywhere In the Organizations such as Klanwatch, 
offices around the state, but these two are world. the Southern Poverty Law Center, and 
likely to provide the fl.r:;t critical tests of We can use new technologies like DNA the Anti-Defamat.ion League do what . 
DNA evidence In California. We w1sh the wisely and well to protect .the public. We - they can to gather information on 
prosecutors well. We are confident that can use every resource to ensure that JU6tice -hate· crimes, but they cannot do it . 
_they will prevail. 1n Callfomla Is swift and Justice Is sure. For, alone. The Hate Crimes Statistics Act 
· After we tnlre our first tentative steps In In the end. that Is the best and perhaps the of 1989 &ddresses this problem by re­

court, we must be rewy to hit full stride only protection we can offer the lnnocent.e quiring the Attorney G eneral and the 
with this technology. That will be both com- · · · • 
plicated and exper..lllve. Very few crime labs Justice Department to collect data on 
Jn the state will be capab!e of doing this HATE CRIMES STATISTICS.ACT . · crimes which manifest prejudice based 
work. And It Is lmpart:int that those who OF 1989 on race, ethnicity, sexual orientation, 
can do It do It the same way. • Mr. LIEBERMAN. Mr. President, 1 or religious preference; acts which vio-

Researchers have developed more than am proud to rise as a cosponsor of the late the free exercise of civil and con-
500 different DNA probes to date. If LPAD Hate Crimes Statistics Act of 1989, stltutiona.1 rights. 
~f~~ce

0
:::es s:i~;~;e;1:';./~1! R~i. ~':.v~t! which ls being Introduced by my col- _Collecting datl;L alone will not erase 

a lot of time and money. No single agency, leagues Senator HATCH and Senator bigotry. But without the fac_ts, we 
no matter how large or soph..lstlcatcd. can SIMON. cannot hope to mount a coordinated, 
mc.nage this project in splendid Isolation. Hate crimes are a growing problem national response to hate crimes. 
Uniform local, state and federa.l standards in the United States. The Southern Cross burnings are more than "arson." 
are essential. p rt La C rt d th t ln Painting swastikas-on a. synagogue ls 

The Attorney General's DNA Advisory ove Y w enter repo :e a more than "vandalism." Such acts in-
Board. along with the California Cr!minalls· 1988, racial violence was on the UP· tlmida.te and harass not just the inune-
tics Institute, or C.C.I., and the F.B.I., have swing, due In part to the disturbing di t vi t•- d t j t th 
been working on that problem tor the past proliferation of violen t , racist Skin· a e . e ....... an no us e group 
year. We are now prepared to establish a h ead gangs throughout the country. represented by the victim, but e.11 of us 
state-wide system of standardized DNA Jab- In a. special-report on hate crimes 1n who believe In the principles of the 
oreton1 work to support criminal lnvestlga- 1988, the Klanwatch Intelligence Constitution. 
tlon and prooecutlon In Calilornia. Report notes that Skinheads were ·Passage ·of this bill is critical to un• 

The CACLD l\nd BPS have re--..ommended linked to four murders and two-t,hlrds derstandl.ng the national scope and 
a reglona.l ap1,roach. funded on a state/local of the racial 11.'lsaults documented by magnitude of the problem of hate 
cost-sharing b:161:;- along the lines of the Kl"'"'Watch last year. crimes It ls an important first step 
Cal-ID flngerprL,it system. Their proposal .... · · 1 • 
CI\JIB for three to five regional DNA ta.bi; in Crime motivated by religious hatred toward the goal of e_ro.d.icating bigotry. 
California. One will be run by t he Depart- has also risen over the past yee.r. The The 101st Congress has a significant 
ment of Justice. The others WJ.11 be staffed Anti-Defamation L-eague report-ed that opportunity- to take that · step, and I 
by host la.w enforcement agencies. in 1988. 823 episodes of vandalism and urge m.y colleagues to join me ln sup-. 

The state will providl: equipment and fa- desecration nnd 458 acts of harass- port of this legislation.• 
cll\tlas for each laboratory. Host agencies 
will provide the personnel. c .c.I. will pro- m cnt. threats, and assaults were com• 
vide training and general supervtalon. The mltted against J ews, their property 
result wlll be an efflclent system ror making and their institutions-the highest 
the technology readily available throughout number In 5 yea.rs. 
Callfomta. Hate crimes are on the increase in 
. The DNA Advisory Board ha& accepted my State of Conne<:tlcut. From 1987 to 
the recommendation 1n conc:-ept. And a 19S8, there wa.s a threefold increase in 
budget request to Cund Initial development the number of a.nt1-8em1tic incidents 
has been submitted. Unfortunately, the 1 din th burnin 
Governor disapproved It for fiscal res.sons. in Connecticut, Inc u g e g 
So, we wm have to take this propo:;al direct- of a synagogue ln West Haven and the 
ly to the Legislature. desecration of a Holocaust memorial 

We are preparin& legislation that will give in-New Haven. The le.tter case wa.s ac- · 
specific form to the regional laboratory pro- companied by vandalism a.t the Afro-

1988 C4MPAIGN SPENDING 
e Mr. BOREN. Mr. President, the 
election spending to win a seat In this 
body has once a galn set a new record. 
Through the 1988 election cycle, the 
sad fa.ct lo: the average cost to win a. 
seat in the U.S. Senate was $4,083,308. 
This compares with just. over $3 mil­
lion in the 198B cycle. 

Mr. Eresident, this again -illustrate:.; 
thnt we arc becoming a " Congress on 
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out literally for a 11erlcs-of events that 
led to her not being able to pay the ex• 
istlng debt. The authorities acted be• 
cause -they bad no other-choice. 

But the community, which hap­
pened to be my ov1:n hometown, react­
ed very promptly and promised It-self 
that this spectacle should never 
happen agaln. 

Again, I am introducing a piece of 
legislation which would amend the 
Older Americans Act providing for a 
State pla.n whereby If the point should 
be reached of eviction in any c:;se In­
volving 11, person over 65 yen.rs of age, 
there should be 11, delay p.-::rio:.i so th:i.t 
the community's area agency c,n a.gin~ 
or other agencies can coine to the a!.d 
of that person and smooth the tr:i.m i­
t!on for whatever the legal act sh.,uld 
call for at that time. I nsk my col­
leagues for cosponsorship of this le:;ls­
lation. 

Right now, we rely only on spotty, 
anecdotal Information. This bill sets 
up a system whereby hate crtmes are 
added to the standard Federal -crime 
data collected. · 

The hate crimes statistics bill, which 
h as been the subject of -hearings and 
scrutiny, has already passed the House 
of Representatives. I urge my col­
leagues to Join me in supporting this 
legislation, and I look forward t-0 the. 
dRY when It becomes law. I hope that 
day L,; soon. 

INTRODUCTION OF HEALTH 
CAnE SA VINOS ACCOUNTS 

lMr. SLAUGHTER of Virginia asked 
and was given pemtlsslon to address 
t-he House for 1 .minute to revise and 
extend bis remarks.) -

Mr. SLAUGHTER of Virginia. Mr. 
SpeaJ<.er, our Nation faces many press­
Ing health care needs. While the 101st 
Congress may consider worthwhile 

HATE CRIMES STATISTICS BILL proposals to address these needs 
through a.n expansion of Federal pro-

CMr. MINETA asked and was given grams, It is doubtful that the Federal 
permission to address the House for 1 Government alone can meet our Na­
minute and to revise and ext-end his tlon's health care:Peeds without first 
remarks.> putting our endac.gered Medicare Pro• 

Mr. MINETA. Mr. Speaker, today gram back on sound financial footing. 
-my good friend and ~tl.ngu!shed ~ol- In t heir 1988 annual report to Con: 
league, JORN CONYERS, is lntrotlucmg · grcss the Medicare trustees· estimated 
the: hate crimes statistics bill, a bill that 'because of our aging population 
which is n ecessary and long overdue. by the year 2005 the Medicare trust 

Nearly every d:i.y, I hear of a differ- fund will be bankrupt and therefore 
ent tragedy-a beating, an act of .van- unable to pay promised benefits to. 
dallsm, or sometimes murder-which Is . current and future retirees. T-he trust­
motivated by the hatre<! of one Ameri- ees have repeatedly urged Congress to 
c:m for another. · act prompUy to put Medicare on 

Mr. KOSTMA YER. Mr. Speaker, 
yesterday the prominent Czech play­
wright, Vaclav Havel, was sentenced to 
9 months in prison for participating ·tn 
rallies protesting the 1968 Soviet inva­
sion of Czechoslovakia. 

Vaclav Havel has been nominated by 
the Helsinki Commission · to receive 
the 1989 Nobel Peace Prize. His arrest 
has been protested, as surely his im­
prisonment will be, by many brave 
Czechs. -

Appeals on Havel's behalf have been 
made by -leading American literary fig­
ures, Including Arthur Miller and the 
Pen American Center-who this week 
are protesting Iranian persecution of 
Autho"l' Salman Rushdie. Thirty Mem­
bers of the House have written to the 
President of Czechoslovakia, Gustav 
lIU5ak, calling for the immediate re­
lease of Havel. 

The men who lead Czechoslovakia 
must not be under the Illusion that 
their acts of repression will go unno• 
tlced anywhere in the world. Neither 
trade or other relations with the 
Unlted States can improve until 
Czechoslovakia demonstrates that it 
has the coura.Ge to join the Soviet 
Union's first, t entative reforms re­
specting puolic debate .and personal 
liberties. 

The spirit of Josef Stalin must not 
be renewed. Free Vaclav Havel now. 

D 1420 

CHILD SUPPORT . ENFORCEMENT 
AMENDMENTS OF 1984-EXTEN­
_SION The victims are not only the Indjan- sound footing, or face the prospect of 

.Americc.n in New Jersey, who was enacting a sul;>stantlal tax increase, a <Mr .. SCHULZE a.sked and was given 
beaten to death because he wore a cut in benefits or both. permission to address the House for 1 
small dot on his forehead; or the That ls why' I am reintroducing the minute and to revise and extend his -
recent Ethiopian immigrant -In Port- Healt h Care savings Account Act · re~arks.) 
land, OR, who .was killed because he today, along with 29 of our colleagues. Mr. SCHULZE. Mr. Speaker, today, I 
was_ African-American; or· the f,amilY, This legislation will allow Individuals am Introducing legislation which 
originally -from Laos, who moved from to c'ontri~ute during their working amends section 464Cc> of the Social Se­
State to State not only ln search of years to voluntary .tax-favored savings cur!ty Act _to force delinquent parents 
work but to escape the brutality which accounts to pay for health care needs to take more responsibility for the 
followed them solely because they In retirement. ki. an Incentive, ind!vid- care and welfare of. their children. 
were from Southeast Asia. uals would receive a GO-percent Income -·stngle mothers with adult physically 

These people are the Innocent vie.- tax credit for their contributions, and or mentally handicapped offspring 
tlm.s of hate. But as long as this v;oul.d be required to use the accumu- often must bear single handedly the fi- · 
scourge continues, all of ·us, and our lated funds for their h ealth needs in nancial burdens of the costly care that 
institutions, are also victims. retirement before ma.king claims on these special ·individuals · require. My 

I could go on and on with a sad and Medicare. By thiIS redu"cing claims legislation will extend a provision of 
shocking litany of such events. -Hate on- and expenses by-Medicare, our the ·child Support Enforcement 
crimes are certainly not on the de- bill can put·Medlcare on ·sound finan- Amendments of Hl84 allowing -the U.S. 
crease 1n our Nation. - -c!al footing ·tor au retirees including Tressury to ·"intercept" a delinquent 

What other acts could be more anti- those who c-hoose not to e~erc!se this parent's Federal Income taK refund 
th et!cal to our ideals and principles? . new option. Besides financing doctor and transfer. the intercepted funds to 
We ar~ a nation founded on freedom ahd hospital bills.now covered by Med-' the party owed the money, _ 
and the concept of equal rights for all. icare health care savings accounts Federal law .stat,es that submission 
Our greatness comes from our divers!- could help Individuals pay for Jong- for the Interception of funds may be 
ty and the blood apd sw~at of !.mmi· term ca.re l.Iisura.nce, h ome-ca:re, and ma.de only- on behalf of minor chll-
grants from every comer of the globe. prescription drugs: - dren. -Current -law is ·inadequate_ be--
When one of our citizens terrorizes an- Mr. Speaker, I urge my coll~gues to cause it.does not allow -for situations 
other- because of- differences of· race, pro~ct Med!ce.re•s· future by adopting where the person owed child support 
religion. sexual -preference, or culture,. the Health care savings Account Act.. -Is no longer a. minor but r:emalns fuily · 
the very core of our- principles ts · _____ dependent of t he custodial parent 4ue 
threatened. · to a m·ental or physical aisabll!ty. My 
, There · ts . no -question that these · --VACLAV HAVEL legislation wUl, however, extend the · 

crimes -and the attitudes which permit - CMr. KOSTMA YER. asked and was 'law-to allow single parents with phys­
them must be confrented. Yet, how . given permission to address tM House tea.Uy or ment.fl.lly- handicapped adult -
can we be!Fin-to fight them, when their· for ·1 m!nut-e and to revise and extend offspring to collect pa.st-due child-sup- · 
depth and scope e.re unknown? · his remarks.> Port on behalf of the offspring. -Tht-
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be blacks, Hispanics, Southeast Asians, Jews, 
and gays and lesbians. , 
· The study further indicates that while most 
States have enacted some legislation target­
ing hate crimes, only· a few have thus far en­
acted laws mandating the collection of data 
on them. Maryland became the first State to 
collact statistics on hate crimes when in 1981 
it required its State Police to collect the data 
and provide monthly summaries to the Mary­
land Human Relations Commission. In 1986, 
Pennsylvania required its police agencies to 
file monthly reports on hate crimes with the 
Stale Police Bureau of Community Services. 
Connecticut, Illinois, and Oklahoma enacted 
laws in 1987 requiring the collection of data 
on hate crimes. 

To facilitate the investigation and prosecu­
tion of hate crimes, some police departments 
have established bias crimes units. The New 
York Police Department uses decoy teams to 
identify and arrest those who perpetrate such 
offenses. The action was taken in response to 
a rise in hate crimes in that city; nearly 500 of 
these offenses were reported in 1987, twice 
the numbsr reported in 1986. 

In 1985, the National Organization of Black 
Law Enforcement Executives [NOBLE] re­
ceived funding from the National Institute of 
Justice to study the police response to racial 
and religous violence. NOBLE produced two 
publications, "Racial and Religicus Violence: 
A Model Law Enforcement Response," and 
"Racial and Religious Violence: A Law En, 
forcement Guidebook," which recommend 
pol:cies, practices, and procedures, and em­
phasize the need for more information and 
analysis. 

The following law enforcement organiza­
tions endorsed the Hate Crimes Statistics Act 
during the 100th Congress: The Police Foun­
dation, the Police Executive Research Forum, 
the National Black Police Association, and the 
National Organization for Black Law Eniorce­
ment Executives. 

H .R.-
B e it enacted In; the Senate and floW1e of 

Representative& of the United StateJ of 
America in Congress assembled, 
S.:CTION I. SHORT TITLE. 

T h.ls Act may be cited as the "Hate Crime 
SLatistics Act". 
sec. 2. ACQlnSITION A.'iD PUBUCATION OF DATA. 

(a) IN GENERAL.-Under the authority of 
section 534 of title 28, United St:i.tes Code, 
the Attorney General shall acquire, for cal­
endnr year 1991 through calendar year 1995, 
data on the incidence of crlm.lnal acts that 
manifest prejudice based on race. religion. 
homosexuality or heterosexuality, or cLh­
nicity. T he crin1es with respect to which 
such data shall be acquired are as follows: 
homicide, assault, robbery, burglary, theft, 
arson, vandalism, trespass, threat , and such 
other crimes as the Attorney General con­
siders appropriate. 

(b) CONSTRUCTION.-Nothtng tn this Act 
creates a right for an indhidual to bring an 
action compla-ining of d.l:;crimlnation based 
on homosexuality. 

(C) WMI1'ATION ON USE AND CONTENT OF 
DATA.-Data acquired under this Act shall 
be used only for r esearch or statistical pur­
poses and may not contain any information 
that may reveal the identity of an Individual 
victim of a crime. 

(d) ANNUAL SUllCMARY.-The Attorney 
General shall publish an annual summary 
of the data acQu.lred under this Act. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. promote her ·political and' economic develop-
T here are authorized to be appropriated ment. 

such sums as may be necessary to carry out Al h h s · 
this Act f or fiscal year 1s91 through f iscal t oug ' n Lanka has experienced epi-
year 1996. sodes of violence between the two major 

SECTION·BY·SECTIOli ANALYsrs enthnic communities, the Sinhalese and the 
Section one of the bill provides that the Tamils, over the past few years, a coup!e of 

short title of the legilllation ls the ''Hate positive developments give hope that lasting 
Crimes Statistics Act". peace will come to Sri Lanka. In July 1987, Sri 

Section two of the bill requires the Attor- Lanka and India signed a peace accord which 
ney General, under the authority of 28 has helped to reduce terrorist activity. Late 
U.S.C. 534 <which provides for the acquisi- last year, Sir Lanka successfully completed a 
tlon. preservation, and exchange of identlfl- presidential election in which Ranssinghe Pre­
cation records and information, and the RP- madasa was elected prime Minister on ,De­
pointment of of!iclals> to acquire data on camber 19, 1988. As we congratulate Sri 
crimes that manifest prejudice based on 
race, religion, homosexuality or heterosex- Lanka on their 41 st anniversary, I would like 
uality, or ethnici ty. The crimes for which to reaffirm the commitment of the American 
data will be collected include homicide, as- people in assisting Sri Lanka to once again 
sault, robbery, burglary, theft, arson, van- enjoy the benefits of economic prosperity and 
dallsm. t respass, and threat. The data ac- social tranquility. 
Quired can only be used for research and To assist in Sir Lanka's deve!opment, the 
statistical purposes and may not contain tn- United States and Sri Lanka have successfully 
formation that may reveal the identity of created mutually beneficial economic links. 
an ind.lvidue.l crime victim. A summary of 
the data is to be published annually for five For example, in 1985 the • United States 
calendar ye.a.rs. starting with the data for opened a Sri Lanka Business Development 
the calendar year 1991. Center to assist in the promotion of private 

Section t hree of the bill authorizes the ap- enterprise projects in Sri Lanka. This center 
proprlation for fiscal year 1991 through has been working together with the Sri Lanka 
f iscal year 1996 of such sums l!S are neces- Government to shift the economy toward a 
sary to carry out the legislation. . more decentralized and market-orient system 

LEGISLATION TO ESTABLISH 
FIRST· HOME SAVINGS AC­
COUNTS FOR YOUNG A..\1ERI­
CANS 

HON. NICHOLAS MA VROULES 
OJI' MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, February 22, 1989 

Mr. MAVROULES. Mr. Speaker, since 
coming to Congress 15 years ago, working 
toward ensuring opportunities for young Amer­
icans to own their own homes has been one 
of my tcp priorities. Yet, recent trends have 
gone against affordable housing for our young 
people. The American dream of that first 
home and the benefits of home ownership 
must not be cast aside. 

Today I am introducing legislation to estab­
lish first home savings accounts for young 
Americans-a savings incentive to hslp young 
peop!e realize that dream of owning their first 
home. 

My bill would allow a $2,000 yearly deduc­
tion to a first home savings account or, the 
withdrawal of up to $20,000 without penalty 
from 401K or IRA savings plans. The first 
home savings accounts would be capped at 
$20,000, yet encourage all young Americans 
to save, a goal which we must meet as a 
nation. · 

I urge my colleagues to join me in encour­
aging savings and home ownership. 

SRI LANKA NATIONAL DAY 

HON. ROBERT G. TORRICELLI 
01' NEW Jl:RSEY 

IN Tin: HOUSE OF REPRESENTATIVES 

Wednesday, February 22, 1989 
Mr. TORRICELLI. Mr. Speaker, I rise today 

to recognize the 41 st anniversart of Sri 
Lanka's independence this month. Over these 
years, the United States has actively worked 
to support Sri Lanka's independence and to 

in which private enterpreneurship, both do­
mes.tic and international, flourishes. The Gov­
ernment of Sri Lanka has almost completed 
the $2 billion Mahaweli project, a massive hy­
droelectric, irrigation, and resettlement pro­
gram. Accomplished with significant assist­
ance from the United States and other coun­
tries, the Manhaweli project will generate 1.7 
billion kilowatt hours of electricity through the 
damming of the nation's longest river. 

Through our shared interest in democratic 
principles, the United States also continues to 
give firm support to Sri Lanka in her effon- to 
resolve recent episodes of social and political 
vio!ence. We in the United States have and 
will continue to support a process of dialog, 
compromise, and political choice to resolve 
the genuine grievances that exist. Minority 
rights should continue to be protectsd and 
access to local political institutions should be 
guaranteed without discrimination. Ca!ls for 
the partition of Sri Lanka should not be 
heeded; she should remain unified. 

As Sri Lanka celebrates her independence, 
we join with the Sri Lanka people in looking 
forward to· further progress on their already 
impressive record of national development. By 
remaining committed to the upholding of 
democratic principles and institutions and the 
guarantee of security for ail her citizens, Sri 
Lanka will once agairT prosper in an atmos­
phere of domestic peace and harmony. 

BLACK HISTORY MONT H 

HON. C. THOMAS McMILLEN 
01' MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, February 22, 1989 
Mr. MCMILLEN of Maryland. Mr. Speaker, 

as we commemorate "Black History Month," I 
would like to take this opportunity to bring 
your attention to the rich contributions made 
to black history by Marylanders. Residents of 
my State and the Fourth Congressional Dis­
trict have contributed to the achievements, tt·,e 

,. 
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February 22, 1989, Into the CoNGRESSION~L ing problems like the savings-and-loan ball- passed the House by a voice vote on July 22, 
RECORD. out and the clea.nup of nuclear weapons 1985. .. . 
· In his February 9th budget, Presld; nt plants, all but rule out any major spend!ng I first intoduced a hate crime ·bill on Febru-
Bush proposed many new programs but increases. The President and the Congress 
very little extra spending. The budget clear- nre more constrained on the budget th:i.n ary 4, 1984 in response to a series of inci­
ly shows the problem that Washington any President or Congress In recent times. dents with possible re ligious overtones, in my 
faces: v.ithout a tax increase or sharp cuts To his credit, the Bush budget takes steps district. Sadly, these types of incidents are not 
in defense or social security, t here Is very to smooth out some of the rougher eGges of uncommon. Each year, hundreds of acts of vi­
little money for new progre.ms. In addition, the ReagRn budgets to make it kinder and oler.ca and intimidation are committed against 
while the Bush budget emphasizes where he genUer . It.s new directions are ones that are groups and individuals in every region of the 
w.i..'l ts to spend more money, it gives scant popular in the Congress, such as more at- country beca f th · 1· · al 
tt tentlon to educatl·on a.nd the envlrorunent. use o .eir race, re 1g1on, sen: 

a entlon to where he wants to spend less. · · t r th · b k d A " _ Total budget outlays in 1990 under the It el.lmlnates various traditional Reagan onen a ion, or e ' me ac groun · t .,resent, 
Bush budget would be s1.16o trillion and proposals that w.ere nonstarters and made it is impossible to measure the extent of the 
total receipts would be $1.066 trlllion. That many of his budgets deed on arrival. Pres!- problem. Wrthouf solid information on when, 
would yield 'a deficit of $94 blillon compared dent Bush's call for bipartisan cooperation where, and how often these crimes occur, we 
to $170 billion in 1989. The key elements of and his concll1atory language were well re- cannot take the positive steps we must take 
the Bush budget are a "fr~" on defense celved In the Congress. to end this violence. 
spending with no real growth for one year, · • A ma.Jor concern in the Congress about Mr. Speaker, the basic idea behind hate 

· 1l.Il estimated $86 billion In new revenues the President's budget is that It 11\cks detail. crime legislation is simple: Toa more we know 
arising from economic growth, ·and a series His budget is replete with proposals expand- about these crimes of hate, the batter chance 
of r.ew spending initiatives. . ing government programs but gives little at-

The President has laid out the most press- ~ntlon to the difficult political task of we have to_ prevent th~m. _I am convi~ced that 
ing domestic needs for the country, with an where to cut federal spending to meet man- the hate cnme data this bill calls for 1s ur9~nt­
emphasis on Increasing productivity, invest- dated deficit targets. About half of h is pro- . ty needed by the law enforcement officials 
ing in people, and ending the scourge of . posed cutbacks are spelled out (with the and public policymakers in this country. I urge 
drugs. He has proposed new programs to al- largest savings to come from curbing in- my colleagues to join me in cosponsoring this 
levil\te the shortage of child care, guarantee ere~ in Medicare and Government worker most important legislation. 
poor mothers access to health care, prop up retirement and health program costs); the 
the eroding public educational system, rest he leaves to be negotiated · with the 
house the homeless, redevelop urban slums Congress. At the heart of his spending re­
and decl!n!ng rural areas, expand drug edu- ductlon strategy Is the $136 blillon pool of 
cation and Interdiction efforts, extend the popular programs that he would lump to­
frontiers of space, and clean up the air, gether and fr~ overall. He makes no spe­
water, and contaminated nuclear energy clflc proposals whatsoever for programs 
pl:ints. lumped Into this black box other than to 

His priorities are sound, but his budget say that I! the Congress wants to increase 
does not indicate how he is going to reach funding for some, offsetting cuts will have 
his objectives. The President has generous to be made in 9thers. I view this budget as 

·rhetor ic but penny-pinching proposals. For an opening bid by the President for his 
example, while he wants to be known as the forthcoming negotiations with the Con­
"educatlon President," his Innovative educa- gress. He certainly Is not showing all of his 
tlon proposalll total only $58 million, less cards. . . . 
than $1.50 for every child in our public Moreover , the President's budget Is based 
schools. It is ha.rd to see how BO little acldi- on rosy economic assumptions that mini­
tlonal money will help us recover from the rnlze the cuts needed to h it the deficit tar­
deterioration of public education in the gets. A major premise of this budget Is the 
country. He recognjzed his dilemma when theory that the nation can, to a large 
he said that "there are many areas In which extent, grow Its way out of the deficit. He 
we would all like to spend more than I pro- asswnes that strong economic growth will 
pose, but we cannot until we get our fiscal generate an acld1tlonal $86 billion in govern­
house lo order." One risk to the President's ment revenue In 1990. With the economy al­
approach Is that h is sweeping language can ready close to full employment and full ca­
unleash pent-up demands for much larger paclty use, most economists put the econo­
spending programs. my's potential growth at about 2.5 pereent a 

On the tax side. the President proposes year and reject the President's view that the 
generous tax breaks for investors, independ- economy can grow at a rate of 3.25 pereent 
ent o!l and gaa drillers, computer companies, per year over the next 5 years. 
and inner-city manufacturers. He proposes My concem ls that as the President and 
reinstating a tax deduction for adoption ex- the Congres:; maneuver over the budget, 
pen.ses and giving low-income families up to they will engage in clever taetlcs and polltl­
UOOO in tax credits or cash for the cost of cal symbolism rather than building a budget 
caring for young children. Chief among his to meet the needs of the Nation and produc­
proposals is his plan to cut the top capital ing a sound long-range approach to solving 
gains tax rate from 33 percent to 15 percent our budgetary problems. 
!or assets held 1 year or longer. He claims 
that would yield $4.8 billion In additional 
revenues becau..e investors would seU their 
stocks in order to take advantage of a more 
generous tl)J( rate. Economists disagree over 
whether cutting the capital gains tax rate 
will produce more revenue. 

The President seems committed to revers­
Ing one of the proudest achievements of the 
Reagan administration: Tax reform. He not 
only proposes reducing t.he capital gains 
tax. which erodes the re!orm principle that 
earned and unearned income should be 
taxed equally, he has proposed a large 
number of special Interest tax breaks that 
the 1986 tax reform act wns designed to cur­
tail. 

The budget illustrates how policymakers 
are boxed lo. The President's position on 
taxes has made tax increases virtually Im­
possible, Yet the huge budget deficits, 
strictly legislated deficit targets, and fester-

HATE CRIMES STATISTICS ACT 
INTRODUCED 

HON. BARBARA B. KENNELLY 
or CONNECTICUT 

IN THE HOUSE or REPRESENTATIVES 

Wednesday, February 22, 1989 
Mrs. KENNELLY. Mr. Speaker, today I am 

Joined by over 45 of my ccl!eaguos in intro­
ducing the Hate Crime Statistics Act, a bill to 
require the collection and publication of statis­
tics on crimes motivated by hatred of a per­
son's race, ethnic background, religion, or 
sexual orientation. This legislation is identical 
to legislation which passed the House on May 
18, 1988 by a resour.ding margin of 383 to 29. 
And the bill is very similar to legislation that 

-TRIBUTE TO GEN. CHARLES 
BOLTE· 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE or REPRESENTATIVES 

Wednesday, February 22, 1989 
Mr. Sl{EL TON. Mr. Speaker, on Saturday 

February 11, Gen. Charles L Bolte, a decorat­
ed combat veteran of two world wars, lost that 
final battle that all of us are.destined to lose. I 
want to take this time to recognize the accom­
plishments of a man who gave a lifetime of 
distinguished service to our Nation. 

He responded to the call of his country 
early this century as a company commander 
in the 4th Infantry Division, seeing action in 
the St. Mihiel, Meuse-A~onne, and Aisne­
Mame offensives during World War I. After the 
signing of the Armistice on November 11, 
1918, Charles Bolte participated with other 
units of the American Expeditionary Forces as 
part of the Army of Occupation in Germany. 
Future duty would find him sent by his country 
to the other end of the world, to serve with 
U.S. Army units stationed in China. 

During the 1930's, the country struggled 
through the ravages of the Great Depression. 
An Army too poor to equip its forces with the 
latest in weapons and equipment and too 
poor to p~ovide them adequate training, made 
the best of a tough situation by sending its of­
ficers to school. It was during the interwar 
years, the golden age of military education, 
that Charles Bolte attended the Infantry 
School at Fort Benning, the Command and 
General Staff College at Fort Leavenworth, 
and the Army War College. located at that 
time here in Washington, DC, at Fort McNair. 
He also served as a member of the faculty or 
staff of thoss institutions. 

Thus, Charles Bolte and hundreds of his 
fellow officers were adequate ly prepared to 
take on the responsibilities and duties thrust 
on them at the beginning of Wortd War II­
fighting an war on a global scale. During that 
war Maj. Gen. Char1Gs Bolte saw action in 
some of the most difficult combat in Europe, 
as the commanding general of the 34th lnfan-

r 
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R<1j:Y Gandhi's Cor.gress Party won in some 
district, while losing in ethers. rne freedom to 
r,old diftering political views was reaffirmed, 
tne people expressed their w:st-:es. and ail 
parties abioed b~ it. However, there has been 
sorr?S violent dissent in i r.disr., and we in the 
House who have bee in tn~ varicuard of tt1e 
prc:e:tion of hum3n rio'":!s, around the world, 
need to demonstrate our stro~g opposition to 
violence. 

There is a proposed bi:I soon to be intro­
duced in the House to c;eny non-discriminatory 
trnoc treatment. or most-1c.vored-nation status. 
to the products of India. The reasons for 
denial outlined in the proposed bill are the al­
leged human rights v:0Iatio:is, especially 
a(;ainst Sikhs in the Punjab. These allsgations 
inciude arbitrary arrests, detention of prisoners 
without trial. torture ol prisoners, and the use 
ol progovernment death squads in the Punjab. 

In recent years we and India have enriched 
our relstIonship through trede, science, and 
technology, a:id narcotics control. Bilateral 
trade in 19es reachod the $5.7 billion mark. 
The interaction between the business ano in­
dus,rial communities oi India and the United 
Sta:es has continued tc l!o:.irish under the var­
ious agreements en trade and collaborat!on in 
aovanced technology. A relationship o! irust ­
has been built up which we must continue to 
suppoit. Any effort to deny nondiscrirr.ina:ory 
trade treatmen to India will seriously and ad­
versely affect our economic and trade rota­
tions bet.vea:, our two countries. 

HATE CRIME STATISTICS ACT IS 
KEY TO FIGHT!NG BIAS CRIMES 

HON. JOHN CONYERS, JR. 
OF?.IICHIGAN 

ll'i THE HOUSE OF REPRESENTATIVES 

Wednesday, Febru.arv 22, 1989 

The proposed bill is based primarily on the 
alleged detention of 300 Sikhs without charge 
or trial in a jail in the Indian city of Jodnpur 
since 1984. The fact is, however, that 380 
people had been originally detained in that jail Mr. CON'r'ERS. Mr. Speaker, Today, Febru­
out of which 188 cominue to be held. They ary 22, 1989. I reintroduced the Hate Crime 
are charged and are on trial for waging war Statistics Act, a t:ill that will aid law enforce­
against the country and the illegal possession ment officials in the fight to eradicate hate 
of arms. crimes. 

India has been a functioning and viable de-·. During the past few years, there have been 
mocracy since 1947. It he.s a rule of law and a an increasing number of physical and psycho­
ccnstitution that protest:. the rights of its citi- logical attacks on persons who were targeted 
zens. And yet a dangerous situation has been solely because of their race. religion, sexual 
created by small groups of terrorists and orientation, or ethnic origin. They have been 
criminals. A reian of terror has been un- carried out by organized groups, as well as by 
leasned in the Punjab in which nearly 2,300 nonaffiliated individuals. 
people lost their lives last year. Terrorists in The Hate Crime Statistics Act will require 
the Punjab have been indiscriminate in their the Department of Justice to annually collect 
killing; their targets ranging from political lead- and publish statistics on "crimes which mani­
ers to children. A large number of victims of fest prejudice based on race, religion, homo­
terrorism have been innocent Sikhs them- sexuality or heterosexuality, or ethnicity." 
selves, particularly those who have opposed There are presently no comprehensive, accu­
violence and have called for ·a political dia- rate, and up-to-date statistics kept on the na­
logue between the Indian Government and re- tional incidence of these crimes. Once avail­
sponsible Sikh leaders. . able, such statistics could provide the basis of 

Our attention has been drawn tci stray more effective law enforcement efforts In 
cases of violation of human rights in the communities throughout the nation seeking to 
Punjab. In the massive anti-terrorist operations combat hate crimes. 
which are ongoing in that area there may During the 100th Congress, I introduced 
indeed have been cases of misuse of power identical legislation, H.R. 3193- see House 
of miscalculations. Unfortunately, we cannot Report No. 100-575. That bill passed the 
ignore the fact that innocent and unarmed House on May 18, 1988, by an overwhelming 
people in the Punjab have been victims of vio- margin of 383 to 29. It had been endorsed by 
lance and crime at the hands of a small group 30 state attorneys general. A similar bill was 
of fanatics, secessionists, and criminals. Just favorably reported by the Senate Judiciary 
as terrorist victims deserve our deepest sym- Committee but received no further · action 
pathy, those who are figh.ting against terrorism before adjournment. 
deserve support. What they do not deserve is The Subcommittee on Criminal Justice, 
a break in equal trade relations. which I formerly chaired, held oversight hear-

I would like to share with my colleagues the ings on antigay violence and anti-arab vio­
State Department's recent assessment of the lenoe dU,ing 1986, and two hearings on legi~ 
situation in the Punjab in response to a re- lation to establish a commission on racially 
quest for their views on House Concurrent motivated violence in 1988. The Subcommit­
Resolution 343, introduced last August which tee on Civil and Constitutional Rights held an 
concerns the human rights of the Sikhs in the . oversight hearing on anti-Asian violence in 
Punjab. The State Department responded that 1987, and on anti-Native American violence in 
"the Indian authorities aro attempting to con- 1988. The witnesses at each of these hear­
front a terrorist movement which has claimed ings stated that reports of hate crimes re­
over 2,300 victims this year, well over twice ceived by their organizations are increasing. 
the rate of killings in 1987. The terrorists are They also urged that the Department of Jus­
well-armed with automatic machine guns and tice begin to produce nationwide data about 
rocket-propelled gr~nade launchers. In many them. . 
instances, they are better armed that the ·On January 13, 1988, the Center for Demo­
police units fighting them." It is also the view cratic Renewal released "They Don't All Wear 
of the Department that the " harsh police tac- Sheets: A Chronology of Racist and Far-Right 
tics" referred to in the legislation "are in part Violence 1980-1986," which provides· some 
an attempt to protect innocent lives and prop- statistical data on bias motivated crimes. The 
arty from extremists.". · :.·-.• · Center reports that there were nearly !hree 

thousand incidents of hate motivated violence, 
harassment, and vandalism during the seven 
year period. ihis figure is based upon data 
co:npiled from press accounts, victim stote­
mantS. law enforcement agency reports. and 
information supplit!cl by civ:I nghts groups and 
government human relations agencies. Its sta­
tistical accuracy is limited by tne lack of a na­
tional reporting system for hate c.imes. 

In 1987, the Anti-Defamation League of 
B'nai B'rith (AOL] issued a spe:ial report enti­
tle:·d "The Hate Movement Today: A Chronicle 
of Violence and Disarrary" that suggests that 
there was more cr.mlnal violence by extrem­
ists during the past 3 years than there has 
been over the previous two decades. 

The AOL released its ennual audit of an:i­
semitic incidents during January 1988. The or­
ganization reported 1,018 incidents, an in­
crease of ~ 2 percent over last year. Of these, 
694 involved acts of vandalism ranging from 
swastika daubings to arson and pipe bomb­
ings. The numoer of acts of ha;assment, 
threat, and assault was 324. 

Dramatic incidents like the death of Michael 
Griffith in the Howard Beach neighborhood cf 
Queens, NY in 1986. or the deaU1 of Vincent 
Chin in Detroit in 1982, capture the attention 
of the national news media and, as the result 
of the headlines they generate, pierce the 
consciousness of most Americans, reminding 
us that hate crimes are still a reality today. 

Few across the Nation, however, will ever 
know about the thousands of other lesser 
known incidents unless information about 
them is compiled and published in the manner 
provided for in the Hate Crimes Statistics Act 

Participants in the " Brotherhood March" in 
Forsyth County, GA, on January 17, 1987, 
were attacked by white hooded Ku Klux 
Klansman hurtling rocks, bottles, and racial 
slurs. This unfortunate incident brought home 
to many the fact that the Klan is still a visible 
and active organization, despite a decline in 
membership. Over the past decade, however, 
a number of new, more sinister, and more mil­
itant extremist groups such as· the White 
Aryan Resistance and the Skinheads have 
surfaced and engaged in robbery, assaults, 
bombing, and murder to advance their white­
supremacist agenda. Although their leadership 
has been the target of arrests and successful 
prosecutions, these groups continue to survive 
and sow the seeds of-racial hatred. 

In response to the public's growing concern 
about hate crimes and the inability of most 
law enforcement agencies to address the 
problem adequately, the National Institute of 
Justice (NIJJ · commissioned Peter• Finn and 
Taylor McNeil of Abt Associates Inc. to con­
duct a study of the effective steps being taken 
by police and prosecutors to combat them. 
The study, entitled "The Response of the 
Criminal Justice System to Bias Crimes," was 
submitted to NIJ in October 1987. . 

The authors interviewed 40 individuals, 21 
of which represented police agencies or dis- · 
trlct attorneys offices. They ·concluded that 
while there is no accurate data regarding· the 
number of bias crimes committed each year, 
there is plenty of .documentation to suggest 
that the problem is widespread and increas­
ing. The study indicates that 50 percent of the 
people arrested for hate crimes are teenagers 
and young adults between the ages of 16 and 
25. The most frequent victims wer~ found fo 
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To: 
From: 

Minority Members, Criminal Justice Subcommittee 
Raymond v. Sm1etanka, Minority Counsel 
H.R. 1048 (Hate Cr1me Statistics Act) Re: 

Chairman Schumer has scheduled a markup for Thursday morn1ng 
(May 18th ) on H.R . 1048. the so-called Hate Crimes Stat1st1cs 
Act. The bill is s1m11a r to proposals wh1ch have passed the 
House during the last two Congresses. Last year 1 s b111 (H.R. 
3193) was. however, tne subject of some controversy during 
floor considerat1on because it included cr1mes against homo• 
sexua1s as among those be tallied in counting hate crimes. 
Because the issues have been so thoroughly a1red and there is no 
substantial d1fference last year's b111 and this year's, the 
Chairman apparently believes there is little need for hear1ngs 
prior to markup by the subcommittee. 

H. R, 1048 wou l d require the Attorney General to collect data 
until Fiscal Year 1995 on the incidence of crimes manifesting 
11 prejudice based upon race, rel1g1on, homosexuality or heterosex­
ual1ty, or ethn1c1ty. 11 The types of crimes for which the 
Attorney General would have to collect data would be: homicide, 
assault, robbery, burglary, theft, arson, vanda1ism, trespass, 
threat, and "such other crimes as the Attorney Genera l considers 
appropriate " . The legislation requ1res that an annual summary be 
published of the data. While the authorization is for "such 
sums as are necessary", the Congressional Budget Off1ce est i mate 
for H.R. 3193 of the 100th Congress was an annu al expense of 
"less than $1 mil lion to near l y $10 million", depending on the 
methodology employed in gathering the statistics. 

As noted, the bill would require that hate crimes against 
homsexua1s should be counted as "hate cr1mes " just as those 
against persons based upon their race, religion or ethn1c1ty, 
a feature that some Memers f oun d object i onable during cons1-
derat1on of the bill during the 100th Congress. Attached are 
the dissenting views to the report of the Judiciary committee on 
H.R. 3193 detailing the concerns of those members. 
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Proponents of the 1eg1s1at1on were originally led by the Anti-De­
famat1on League of the B'na1 B 1 r1th whose representatives at 
hearings before the subcommittee dur1ng the 99th Congress cited 
an a1arm1ng r1se 1n anti-sem i tic violence. The co11ect1on of 
statistics is considered by pr·oponents as an important step in 
documenting trends 1n hate cr1mes so that countermeasures ctn be 
crafted. 

Mr. Gekas, who had been an or1g1na1 supporter of the Hate Crime 
Statistics Act when it was proposed during the 99th Congress, 
ma de u n s •c c e s s f u 1 e f f o rt s at e v e r y s t a g e t o de 1 e t e t h e 1 a n g u a g e 
on homsexua11ty from H. R. 3193 last year. On the floor. as the 
result of a parl i amentary maneuver by Mr. Miller (R-Wash) acting 
1n concert w1th Mr. Frank ( D-Mass ) , Mr. Gekas was unable to move 
to strike the homsexuality language. Because he had not pre­
vailed on the issue, Mr. Gekas was constrained to vote against 
the legislation which ulti mately was adopted by a vote of 383-29. 
It 1s anticipated that Mr. Gekas will again move to strilce this 
language; no other amendments are likely, 
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DI.SSEN11NG VIEWS OF MR GEKAS, MR M~LLU.M. MR 
OOBLE, MR. DANNEMEYER AND MR. SMITII TO H.R. 3193 

Accurate statistiaJ showing the incidence of hate crime in th.is 
country can certainly be or value in helping to formulate law en­
forcement's rESpOnse. However, the approach suggest.ed by H.R. 
3193 is not a promising one because it eeeks t.o ooquire too much 
information about too many crimes at too great an expense for ev­
eryone. 

Legislation aomewhat similar to this bill passed the House with­
out controversy during the 99th Congress af~ hearings of fue: Ju-: 
diciary Committ:ee indicated an unaccountable rise in racial and re­
ligioua hate crime. Unfortunately, some persons looked u.pon last 
year's con.eensue legislation as merely a tempting vehicle to drama­
me what they assert is an increase in crime against homosexuals. 
These pel"80l'lS succeeded in expanding the definition of hate crimes 
in this x.ears bill to include cnmee be..<Jed upon something described 
as the 'sexual orientation" of U1e victim. Thie expansion should be 
revereed by amendment. 

We would obvio~y expect st.atistial developed by H.R. 3193 to 
inspire Federal legislation to counteract bate crimes or asaist in 
the aJlocation of Federal Jaw enforcement resources. But normally a 
Federal nexue is eti8ential to justify a Federal reapoose. Abeent 
such a nexuB, one must be able at the very least to hose Federal. 
involvement in eeeent:ially State matters on the goal of either su~ 
porting the common gocxl or promoting State law enforoement. It 
must be emphasired that crime against any class of person is obvi­
ously reprehensible. However, there is no reason to believe that 
crime against homoeexuals transcends the ability of individual 
States to respond. There is no evidence of an interstate organiz&­
tion such ae the Ku Klux Klan or the Nation focused on homoeei­
uals.. There is no mention of homosexual rights in the Constitution. 
In fact, there appears no convincing evideooe that. horooeexuels are 
more targeted for crime than groups such as women, the elderly, 
members of. the police or pamengen on urban DUUl3 transit. Thus 
gathering at cooaiderable cost Federal statistics on crime against 
bomoeexua1s is not only unjustified in itself but also unfair vis-e-vis 
other affinity groups.. 

It is noteworthy t.bat the Congressional Budget Office. unable to 
predict the methodology to be employed in gathering hate crime 
statistics, Mt.imat.ed the C08t of last year's legislation at lees than 
$1 million to as much as $8 million annually. Adding crimes baaed 
upon the "sexual orientation" of the victim could only Force this 
cost toward the upper end of, or beyond, this estimate. Not surpris­
ingly, the COO bas estimated the cost or H .R 3193 at as much ae 
$1() million annually-an incredible price for an object of such 
questionable value. 

,11 ,.n 
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The Department of Justice has criticized this bill as being " unre­
alistic" because it list.a too many offenBffl for which a motivation 
must be ascertained. As Assistant Attorney General John Bolton 
has noted: "To force statisticians through miJlions of burglary and 
theft cases in an effort to identify motivation of the re!'petrator 
calls to mind the search for a needle in a haystack.' Including 
"sexual orientation" only 9erVee t.o make the needle smaller and 
the haptack larger. 

In vtew of the cost, the question recurs as t.o why etatisual a« 
important. They are valuable not in themselves but rather to help 
diecover the existence and eit.cnt of a problem and t.o support itE 
aoh1tion. Statistics mere ly lay the foundation for a subsequent Fed· 
eral response. Since this response ii! likely to take us down an eve11 
more costly path, it is all the more essentia l that targeted groupe 
be within the scope of Fede ral responsibility in the first place. It ii! 
a J<~eder:al responsibility to e om.trc the equal protect ion of aJI citi­
zens regardless of their race.. religion or ethnic origin. It. is not a 
Federal obligation t.o prot.ect citiy,ene in their sau.al orientation. 

For these reasons, I retJpectfuUy dissent. 
G EOR.Gf.: w. G.KRAB. 

Bru McCo.u.UM. 
Bn..L DANNKMEYlQt. 

HoWA.llD Cosu:. 
LAMAR SMlTH. 

0 
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AMENDMENT BY MR, GEKAS TO H.R. 1048 

on page 2, line 10, after 11 ethnicity. 11 add the following new sentence . 

11 The Attorney General may, i n his discretion. add to the foregoing categories 
whenever he deems it appropriate for the purpose of indentifying t he incidence 
of such crime against any other 1dent1f1able group of persons.'' 

,.,. 
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THE W H ITE HOUSE 

W A SH I NGTO N 

April 28, 1989 

MEMORANDUM FOR GOVERNOR SUNUNU 

FROM : 

RE: 

DAVID DEMAREST 
BOBBIE KILBERG e,\( 
SARAH DECAMP 

HATE CRIMES BILL 

(?~ Pif;t 
fV C 3 t> 'lr/0 

We strongly r e commend that the President move quickly to endorse 
the Hate Crimes Bill introduced i n the 101s t Congress by Senator 
Paul Simon . The Department of Justice i ndicated support of the 
objectives of bill and no opposition to the bill's enactment in a 
letter to Senator Biden on March 8 of this year . 

A personal endorsement of t h i s l egislation by the President would 
convey a positive civil rights message and would be well received 
by r e ligious and racial minorities in this country . 



April 4, 1989 

ACTION 

MEMORANDUM FOR GOVERNOR SUNUNU 

FROM: 

SUBJECT: 

ROGER B. PORTER 

Hate Crimes Bill 

I. BACKGROUND: The Hate Crime Statistics Bill i ntroduced by 
Senator Paul Simon [S.419] in the 101st Congress would direct the 
Department of Justice to compile and publish data on crimes 
(murder, non-negligent manslaughter, forcible rape , aggravated 
assault, simple assault , intimidation, arson, and destruction, 
damage or vandalism of property) that manifest prejudice based on 
race, religion, sexual orientation or ethnicity. The data would 
be collected for the years 1990 - 1995. 

In the 100th Congress, a similar bi ll passed the House of 
Representatives in May, 1988 by a vote of 383- 29. In the Senate, 
the Judiciary Committee voted out a Hate Crimes bill without 
dissent but the bill died when the Senate adjourned. Senator 
Helms tried to remove references to sexual prefer ence . This was 
the only major objection. 

II. ANALYSIS : Bias motivated attacks against certain groups of 
Americans are increasing. A comprehensive, accurate, and up- to­
date record is needed to determine if certain groups are more 
likely to be the victims of hate crimes. The data acquired would 
be used solely for research and statistical purposes and would 
no t contain information that would reveal the identity of a 
victim . 

The Bill has been co-sponsored by Senators Hatch, D'Amato, 
Gorton, Jeffords, Simpson and Representatives Fish , Morella, 
Shays, Hyde, and Molinari. 

On March 8th of this year, the Department of Justice submitted a 
letter to Senator Biden indicating support of the objectives of 
the bill and no opposition to the bill's enactment. 

The bill has been endorsed by the Police Foundation, the Police 
Executive Research Forum, the National Black Police Association, 
and the National Organization of Black Law Enforcement 
Executives, and the American Jewish Committee. 
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III. RECOMMENDATION: Endorsement of this bill would be perceived 
as part of the President's '' positive civil rights agenda." If 
approved, this endorsement will be included in an upcoming 
speech , announced by the press o ffice, or become the focal point 
of an appropriate meeting. 

IV . DECISION: 

action __ approve as amended __ reject no action 
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THE WHITE HOUSE 

WASHINGTON 

June 28 , 1989 

MEMORANDUM FOR EMILY MEAD 
OFFICE OF POLICY DEVELOPMENT 

FROM : NELSON LUND A L/ 
ASSOCIATE ctiJsEL TO THE PRESIDENT 

SUBJECT : "Hate Crimes" Bill 

This is to follow up on our conversation last night about H.R . 
1048 . I understand that the Administration has already gone on 
record as s upporting this legislation, and that some thought is 
now being given to suggesting that the President himself publicly 
endorse it in his speech on Friday . 

For two reasons, I am skeptical about the wisdom of such a step . 
First , the bill cannot reasonably be characterized as a major 
initiative, and it would be unfortunate if the President were 
accused of overselling its importance . Second, the bill suggests 
a certain symbolic equivalence between homosexuality on the one 
hand and race, religion, and ethnicity on the other. If the 
President tries to u se the bill for symbolic purposes , this 
symbolic equivalence might provoke a strong adverse reaction , 
especially from conservative religious groups. 



L E G I - SLAT E F: e Po ,. t f o r U-· e 1 0 l st Con~ r- e s s Thu, March 2, 1°89 5:13~~ (EST) 

~r-t for S.419 Hate Crimes Statistics Act 
As i~troduced in the Senate 
Complete Text a~ thi; version 

101st CONGRESS 
1st Session 

'.~ + 41 S' 

To Provide for the collection af data 3bout crime~ motivated b'.:l racer 
reli~ion, ethnic1ts, Dr sexual □ ftientation. 

IN THE SENATE OF THE UNITED STATES 
Februar~ 22 CleSislative dav, Jsnuar'.:l J)r 1999 

M r- • S i mo r· ( f o r h i n, s e 1 f , M '" , H a t. ch , h r • M ':? t z en:::, au r:, , M r· • C ran st c n , M r· • t( t: -,~ r· '=' , 

II 

M r , B i de r1 r M r , SF· e c t E: r· , M r • K en n e d '.:l , M r • S i m P s :::in , M r • I< oh l , M r , Lev :. r, , M r , 
;: e i g 1 e , M r· , B 1..1 r d i c k , M r • Mat·;; u n a~ a , M , • I n o 1J '=' e • M r- • B ~ n i.:.l a 111 an , M "f• • [I as ch 1 e , 
.'·1 r· , .J e f f o r d s , M r· , D A ITt 2 t ,::, , M r· • G o r e , M r • I=' e 1 1 , M r • G o r· t o n , M r· • S a n f o r d r 
M s , M i k. 1..1 l s; k i 1 M r· + S ,? r b a r· e ~, ~ M r • A d 2 rr, s , M r • L i £~ b e r m a ri , t1 r + B o ~ c h w i t ::: , M r· • 
Glenn, and Mr, Chafee) introduced the followins bill~ which ~as read twice 
and referred to the Committee on the Judiciary 

A BILL 
To Provide for the collection of dat3 aboJt crimes motivated bs race, 

reli~ion, ethPicit~, or sexual orientation, 

Be it enacted b~ the Senate dnd House of RePresentatives cf the U~ited 
St~tes cf Amer-ica in Consress assembled, That <a) this Act ma~ be cited as the 
"Hate Crime StatisLic~ ~ct•. 

tb)(l) Under the ~~thorit~ of section 534 of title 28, United States Code, 
~he Attorne~ General shall acauire datar for the calendar sear 1990 and each 
cf the !:",1Jcct>2di11£! 4 alt..ndar ·::1ears-1 about crime·::= that manifest evichr,ce of 
r·reJudice bas@d on race, reliSion, sexual orientation, or ethnicit~, includin~ 
wbere 3PPT'0f riate the crimes of murde~, 0J~-~2eli~ent manslau~hter; forcible 
raPef as~ravated assault, simPle assault, intimidation; a~s □ n~ and 
destructio1,, dama!:ie or vandalism of F,-ror:--ert'::J. 

(2) The Attorne~ General sh3ll establis~ ~uidel1nes for the collect1on 
of such data includi~~ the necessar~ evidence and ci·iteria that must be 
~resent for a fird:Gj of manifest -r~Judic~ a~d Procedures for carr~in~ 

PUrPoses Jf this section. 
~ 3 ) Not h i n s i n t l: : s r, e ct i on c re ates i:'; c au s e of 2 ct i o n o r 2 1· i sh t t o 

bring an actionr including an action bas~d on discrimination d~e to se~~al 
orientation. As used in this section, the term • sexual orientation " means 



consensual h □masexualit~ or heterosexuality. T~1s ~ubsection does not 
1 i m i t. 2 n '=' e :-: i. s + · n ,:l c ., ,J s e o f a c t i o n o r r· i s h t, t c b r· 1 n:::. a n a c t i ,:, '"1 , 1 n c l u d i r1 s 
3n~ action under the Administrative Procedure Act ~r the All Writs Act, 

( 4 ) [I a t a .3 c ·.( u i r e J '"' r, d e r· t h i s s e c t i o n s it a 1 1 b e u s e d o n 1 ~ r> .• r r s- s e 2 r· c h 
or statistical Purposes and may not contain ans information that mas 
reveal the identity of an individual victim of 2 crime, 

(5) The Attorne'=' General shall Publish an a~nual ~u~mar~ of the dat2 
ac8uired under this section. 
(~) T~ere are auLho"1zed to be aPProPriated such sJms as ma':' be necessar~ 

to carry out the Provisians of this section throu~h fiscal year 1994. 

F' ~ e a s e e r1 t e r N AM E o f rJ e ·;:; i r e d r e P c; r t ( o r ' M E N U ' ) , , , • , • • , , , , 
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Apr i l 4 , 1989 

ACTION 

MEMORANDUM FOR GOVERNOR SUNUNU 

FROM: 

SUBJECT : 

ROGER B . PORTER 

Hate Crimes Bill 

I . BACKGROUND : The Hate Crime Statistics Bill introduced by 
Senator Pau l Simon [S . 419] i n the 101st Congress would direct the 
Department of Justice to compile and publish data on c r imes 
(mu rder , non- negl igent manslaughter, forcible rape , aggravated 
assault , simple assau lt , intimidation , arson , and destruction , 
damage or vandalism of property) that manifest prejudice based on 
race , religion, sexual orientation or ethnicity . The data would 
be collected for the years 1990 - 1995 . 

In the 100th Congress , a similar bil l passed the House of 
Representat ives in May , 1988 by a vote of 383- 29 . In the Senate , 
the J udiciary Committee voted out a Hate Crimes bill without 
dissent but the bill died when the Senate adjourned . Senator 
Helms tried to remove references to sexual preference . Thi s was 
the only major objection . 

II. ANALYSIS : Bias motivated attacks against certain groups of 
Americans are increasing . A comprehensive , accurate, and up-to­
date record is needed to determine if certain groups are more 
likely to be the victims of hate crimes . The data acquired wou ld 
be used solely for research and statistical pu rposes and would 
not contain information that would revea l the identity of a 
victim . 

The Bill has been co- sponsored by Senators Hatch, D' Amato, 
Gorton , Jeffords , Simpson and Representatives Fish, Morella, 
Shays , Hyde , and Molinari . 

On March 8th of this year, the Department of Justice submitted a 
letter to Senator Biden indicating support of the objectives of 
the bill and no opposition to the bill's enactment . 

The bill has been endorsed by the Police Foundation , the Police 
Executive Research Forum, the National Black Police Association , 
and the National Organization of Black Law Enforcement 
Executives , and the American Jewish Committee. 



4 

...... 

2 

III . RECOMMENDATION: Endorsement of this bill would be perceived 
as part of the President's "positive civil rights agenda ." If 
approved, this endorsement will be included in an upcoming 
speech , announced by the press office, or become the focal point 
of an appropriate meeting. 

IV. DECISION: 

action __ approve as amended __ reject no action 


