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7/9/91
EXCELLENCE AND QUALIFICATIONS

o In an editorial on July 2, 1991, the Wall Street Journal
stated: “Judge Thomas is precisely the kind of jurist President
Bush assured voters he would select. He would take the
Constitution seriously and apply the laws equally. We eagerly
await the beginnig of many years of service by Justice Clarence
Thomas.”

o In nominating Judge Thomas to be an Associate Justice on the
Supreme Court, President Bush stated: "Judge Thomas’ life is a
model for all Americans, and he’s earned the right to sit on this
nation’s highest court.” The President observed that Judge
Thomas ”has excelled in everything that he has attempted,” and
described him as ”a fiercely independent thinker with an
excellent legal mind, who believes passionately in equal
opportunity for all Americans.”

o Senator Danforth said of Judge Thomas, ”I know him to be an
absolutely first rate lawyer, and beyond that, I know him to be a
first-rate human being.” WT, 7/3/91.

o Senator Dole said that Judge Thomas is ”a man whose very
life exemplifies the American dream.” WP, 7/2/91.

o Senator Hatch said, ”This man understands the difficulties
of life. He has had a tough life but he’s made it all the way.
Anybody who takes him on in the area of civil rights is taking on
the grandson of a sharecropper.” NYT, "7 /2/91.

o According to Lovida Coleman, a Washington Lawyer, friend,
and classmate from Yale (and the daughter of William Coleman),
“[h]e made it strictly on the merits, and he resents the notion
that he’s ever gotten anywhere because he’s black.” NYT, 7/2/91.

o R. Gaull Silberman, Vice Chairman of the EEOC when Thomas
was Chairman, said, ”This man made the EEOC. He built it into a
first-class law enforcement agency. We took three times as many
cases, got more relief for more people than any other time in
history.” WT, 7/4/91. She added that “[h]e is uniquely
qualified in terms of character and intellect, and he has the
courage of a lion. What else do you need?” Id.

o She also said of Thomas, ”He is dignified, reflective,
direct, careful, courageous. . . .” LAT . 7/7/91.

o The Washington Post stated in an editorial that ”"even those
who have disagreed with him on policy grounds will concede that
his life, which began in extreme poverty, has been one of
accomplishment. If confirmed, he would bring to the court a
range of experience not shared by any other sitting justice.”
WP, 7/2/91.



o Alan Keyes wrote recently that, on the basis of the
nominee’s constitutional philosophy and his character, ”it would
have been difficult for Mr. Bush to find anyone more qualified
than Judge Thomas. Throughout his public career, he has
displayed the intellectual honesty, integrity and moral courage
that are the crucial but all too rare ingredients of great public
service.” WT, 7/8/91.

o Judge Karen Henderson said of Judge Thomas, ”He is, to me,
the living embodiment of the American dream fulfilled. He’s
accomplished so much, and he has come from a background of
deprivation and poverty and discrimination, and he has just
triumphed.” Legal Times of Washington, 7,/8/91.

o According to Judge Stephen Williams, Judge Thomas’ ”great
concern is to get things right.” Legal Times of Washington,
7/8/91.

o Virginia Governor Douglas Wilder has said that Judge Thomas
is ”eminently qualified” to sit on the Supreme Court. USA Today,
7/8/91.

o Georgia State Senator Roy Allen, a friend from school, said
that while Judge Thomas’ upbringing could be called conservative,
“to me, he represents the dream that African-Americans want to
achieve. I don’t know if you can dissect that into labels --
conservative, liberal or whatever. He’s a guy who has
principles.” WT, 7/2/91.

o Senator Danforth has said that Judge Thomas is ”a
compassionate kind of conservative,” ”the people’s nominee for
the Supreme Court, the best of America.” US News & World Report,
7/15/91, at 25.

o ”"Thomas does not walk away from disadvantaged blacks:;
indeed, he has invested years trying to help them.” Id. at 84.

o Senator Heflin said that, while he is keeping an open mind
about Judge Thomas’ nomination, Thomas has ”all the tools of
craftsmanship” for a good justice. Huntsville Times, 7/5/91.

o John Jacobs, Executive Director of the National Urban
League, said that ”“[w]hat Judge Thomas brings to the nomination
is a background of poverty and minority status. While he is
conservative, he cannot deny what he has been in life.” WT,
7/2/91.

o Thomas Jipping of the Coalitions for America, a conservative
group, said that Judge Thomas has ”a ton of merit.” Associated
Press, 7/5/91.



o According to Father John E. Brooks, President of Holy Cross
College, ”"[h]e’s obviously not a flaming liberal, but he’s no
knee-jerk conservative either. He wants to do his own thinking.
He’s not following a crowd.” NYT, 7/3/91.

o Tom O’Brien, a close friend, characterizes Thomas as
"honest” and ”courageous” and says ”I can’t imagine him belying
his own system of beliefs for anything.” NYT, 7/3/91.

o When Judge Thomas was nominated to the District of Columbia
Circuit, William T. Coleman, Jr., the former Secretary of
Transportation, said that ”this is a fine appointment and . .
Mr. Thomas will add further luster and judicial ability to the
Court.” He added that ”“he had met every challenge placed before
him. He is equal to and has the courage to decide legal issues
according to the statutes and the precedents. . . . To these
talents he adds the drive and understanding of human fraities
which those who have not always had it easy had to have to reach
important positions of public service.”

o At the time of his nomination to the District of Columbia
Circuit, Congressman Jim Kolbe of Arizona wrote that he found
Clarence Thomas ”a man of intelligence, integrity and supreme
ability. He is singularly reponsible for the success the
Commission has had in recent years.” He also wrote that Thomas
“has been an aggressive and effective advocate for the work of
the Commission. . . .”

o When Thomas was nominated to the court of appeals, Robert G.
Dowd, the Presiding Judge of the Missouri Court of Appeals, wrote
that ”Mr. Thomas has an outstanding civil rights record and has
demonstrated leadership and excellence as Chairman of the Equal
Employment Opportunity Commission.” He added that he "sincerely
believe[d] that Mr. Thomas would bring honor, excellen[ce], and
scholarship to the appellate court.”

o In support of Judge Thomas’ nomination to the court of
appeals, Congressman Dick Armey wrote: “”Mr. Thomas has served in
an exemplary manner as Chairman of the Equal Employment
Opportunity Commission . . . and is an outstanding candidate for
appointment to the court. . . . Consistent with the purpose of
the EEOC, Mr. Thomas has played a vital role in ensuring that
older Americans and minorities have access to a fair and
equitable means of redress.”

o In October 1989, the President of the International
Association of Official Human Rights Agencies wrote this in
support of Clarence Thomas’ nomination for the D.C. Circuit:
“Throughout Clarence Thomas’ tenure as Chairman of the [EEOC], he
has demonstrated fairness, objectivity, clarity of expression,
and receptivity to new ideas.” He added that Thomas "would bring
to the Federal judiciary a sense of fairness, a passion for
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fundamental commitment to the rule of law, and a temperament that
would bring great credit to our system of justice.”

o In support of Clarence Thomas’ nomination for a seat on the
D.C. Circuit, Thomas L. Jipping of Save America’s Youth wrote:
”"Clarence Thomas’ credentials and performance are exemplary. So
is his character, integrity, and temperament.” 1In a press
release, Save America’s Youth declared that Thomas ”is truly an
outstanding example for America’s youth.”

o Claudia Woods, General Counsel for Save America’s Youth and
a black American, wrote in October 1989 to thank President Bush
for nominating Thomas for the D.C. Circuit: ”While Mr. Thomas’
outstanding and remarkable credentials alone make him a superb
choice for the judgeship, his sensitivity and personal
experiences make him an even greater choice to serve on the
federal court known to decide some of the most important civil
rights and constitutional questions of our country.”

o At the time of Judge Thomas’ nomination to fill a vacancy on
the D.C. Circuit, former EEOC coleague Fred W. Alvarez wrote:

”"He will take to the bench the same qualities he brought to EEOC:
a reverence and respect for people and their rights, a
fundamental understanding of struggle, arbitrary barriers and the
value of hard work, and a stubborn commitment to law and to legal
precedent.”

o At the time of his nomination to the court of appeals, the
Heritage Foundation wrote of Thomas that he ”has been an
effective Director of the EEOC, and he is a brilliant legal
scholar.”

o The Coalitions for America, in support of Thomas’ nomination
for the court of appeals, wrote that Thomas ”“demonstrated superb
management ability” and that he had led the agency ”out of the
doldrums in which it had languished.”

o The President recently said that Judge Thomas ”“offers what I
think is a very stirring testament to what people can do when
they refuse to take no for an answer, when through sheer
determination they overcome the obstacles that others have placed
in their way.” WP, 7/9/91.

o Senator Dole said that Thomas is an ”outstanding nominee.”
we, 7/9/91.



7/9/91
Fairness and Sensitivity

o Judge Thomas has a deep and abiding respect for the law. In
his confirmation hearing for his nomination to the Court of
Appeals, Judge Thomas stated, ”I have always taken my oath
extremely seriously. And even when I had singicant personal
differences, I have given . . . priority to the law.”

o Judge Thomas told the Senate Judiciary Committee: “[T]he
reason I became a lawyer was to make sure that minorities,
individuals who did not have access to this society gained
access. Now, I may differ with others as to how best to do that,
but the objective has always been to include those who have been

excluded.”

o John Jacobs, Executive Director of the National Urban
League, said that ”“[w]hat Judge Thomas brings to the nomination
is a background of poverty and minority status. While he is
conservative, he cannot deny what he has been in life.” WrT,
7/2/91.

o Senator Danforth called Judge Thomas ”conservative, but a
compassionate kind of conservative, not rigid or ideological in
his views. His every motive is that he empathizes with ordinary
people, he’s one of them.” WP, 7/2/91.

o Orian Douglass, a lawyer in Brunswick, Georgia, who is a
friend of Judge Thomas, said that ”[h]e’s going to hold himself
spiritually accountable for his decisions. He’s not going to
rule one way or the other because of pressure. He came up the
rough side of the mountain, and I know he’s not going to be
insensitive.” NYT, 7/3/91.

o President Bush has said that he told Judge Thomas ”to do
like the umpire: call ’‘em as you see ’‘em.” The President added
that Judge Thomas will ”approach the cases that come before the
Court with a commitment to deciding them fairly, as the facts and
the law require.” NYT, 7/2/91.

o A law school classmate and former Carter Administration
official describes Judge Thomas this way: ”We are talking about
a person who understands what it’s like to be black and poor in
this country and to face the worst kinds of prejudice. The kind
of experiences he’s had, he will not block those from his
thinking.” WP, 7/2/91.

o Circuit Judge Damon Keith, a Carter appointee often
described as a judicial liberal, has this to say about Judge
Thomas: “If I or a member of my family were in trouble, he is
the kind of person I’d like to appear before. Our judicial
philosophy may not be the same, but he is a bright and reflective
man who believes passionately in fairness. I say this without



man who believes passionately in fairness. I say this without

reservation, and in full knowledge of all the people who complain
about him.” WSJ, 7/2/91.
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THE WHITE HOUSE
WASHINGTON

JULY 10, 1991

MEMORANDUM FOR DORRANCE SMITH

FROM: DEB AMENﬁTXQ(/

RE: CLARENCE THOMAS OP/EDS

Confirmed OP/EDs

The following people are currently working on OP/EDs about
Judge Thomas for placement as soon as possible in the papers
indicated:

1.) Senator John Danforth, the Washington Post.
2.) Fred Alvarez, the San Francisco Chronicle.

3.) Rev. John Brooks, the New York Times.

4.) Rufus Cormier, the Houston Post.
5.) Willie King, the Atlanta Constitution.

6.) Alphonso Jackson, the Dallas Morning News (this
Sunday) .

7.) Professor Shelby Steele, the San Jose Mercury News.
8.) Dr. Keith Butler, the Detroit Free Press.

9.) Richard Leon, the Chicago Sun Times.

The people on this list will be writing and placing their
own pieces based on their personal relationships with the Judge.

OP/EDs in the Works:

Additionally, we have contacted these people about OP/EDs
and have some projects in the works, but not nailed down:

1.) Ricky Silberman. Her OP/ED appeared in Sunday's LA
Times.

,/<



Additionally, Ricky Silberman is working on senior
issues related to the EEOC and will have an article in
next month's "Vintage Times", the magazine of the
American Association of Retired Persons. Because
"Vintage Times" has a modest circulation, we have asked
"Modern Maturity", the magazine of the AARP with a
significantly higher circulation, to consider a piece
by an administration surrogate and they are sort of
receptive to the idea. They may do a point/counter-
point style thing should they decide to editorialize
against Judge Thomas.

2.) David Brown. Monsanto has two plants in Illinois and
they will see what they can do about a piece for the Chicago
Tribune. David suggests that Monsanto General Counsel, Dick
Dusenberg, would be a better name on the OP/ED, and will see
if he can't make this happen.

3.) Professor Stephen Carter of Yale University will do a
legal/constitutional piece for publication closer to the
hearing for the Wall Street Journal. He was on the list to
sound out and he is supportive.

4.) Pam Talkin has submitted a piece to the White House
legal counsel's office and we need to figure out how and
where to place it. We should have this nailed down
tomorrow.

5.) Sister Vigilius. I talked to USA Today about doing
some sort of interview with this 70 year old nun and mentor
of Judge Thomas. I think she would make a great guest
columnist or featured guest in the OP/ED page's Q&A section.
The editorial page editor was "intrigued". They do not plan
to run an editorial package until the hearings. If the
Sister is willing, we'll nail this down tomorrow.

6.) Alan Moore and Alex Netchvolodoff are working with
Margaret Bush Wilson on a piece for the St. ILouis Post
Dispatch. We are working with them.

7.) Governor Ashcroft is also doing a piece for the St.
Louis Post Dispatch. Alex Netchvolodoff has been asked to

write a piece for the St. ILouis Post Dispatch. I believe
this is overkill and we will sort it out tomorrow.

8.) Senator Danforth's office is also working on a generic
OP/ED for distribution nation wide. This will go out after
the Washington Post article is completed.



Additionally:

1.) Professor Lucian Barker is going to stay out of the
debate. He was on the list to sound out and would not be
willing to endorse publicly.

2.) Harriet Erlich -- can't track her down anywhere.

3.) Professor Randall Kennedy -- trading phone calls.

Specialty Press:

1. Black press. We have been asked by the American
Newspaper Association for a special package and are
preparing a mailing for distribution ASAP.

2. Catholic Press. We are working on catholic surrogates
for major catholic newspapers.

And Finally:

At this stage, with so many op/eds up in the air, it is
critical that when we talk to people about writing OP/EDs we
coordinate our efforts. No doubt some of these pieces will
be rejected for one reason or another, and we will need to
keep track of placement, fall back newspapers, progress,
etc.

We need additional surrogates for the regional press,
Georgia, Arizona and Virginia in particular. 1I've asked
Senator Danforth's office to help on this front as well.

Since Danforth is one of our most effective surrogates for
the Administration on this, we've arranged for routine
contact with the Senator's press office to coordinate our

efforts.

We are working on a system to respond to all negative
editorials and should have the first batch out the door

tomorrow.

We are working on radio call-in programs, especially for
black surrogates on black call-in programs, per Judy Smith
recommendation.



QUOTES FROM CLARENCE THOMAS

On Civil Rights:

I wasn't alone. There are those of you here today who have my
memories -- who knew the same hurt, and who have shared the same
satisfaction in seeing the changes brought about by the Civil
Rights movement.

That movement has brought about enormous societal changes in the
United States. To name just a few, there has been a host of civil
rights laws, including the Civil Rights Act of 1964; dual public
school systems were eliminated; fair housing laws were passed;
colleges and universities once closed to minorities opened their
doors; and equal employment laws were passed. In short, measures
affecting every one of the fundamental aspects of daily life --
housing, jobs, education, the right to participate in a democratic
- ‘government -- were enacted. " ' ' ’

These new liws éhanged the entire way of life for many Americans.
They continue to do so. And they are basic to the very functioning
of our system of government.

I believe in the vigorous enforcement of civil rights laws and have
pledged to do everything I can to pursue such enforcement by the
EEOC. There are some who claim that this administration has turned
its back on civil rights enforcement, that it has no civil rights
policy, that it is satisfied to watch the clock get turned back in
civil rights areas. Those who make this claim are wrong. I will
have no part in turning back the clock, or in seeing past progress
undermined by current laxness.

June 3, 1982
D.C. Chapter of the Industrial
Relations Research Association



On the NAACP:

The NAACP has a history of which we can all be proud. From its
inception in 1909 til today, the work this organization has done
in the area of civil rights is unmatched by any other such group.
At each turn in the development of blacks in this country, the
NAACP has been there to meet the many challenges. In the past,
those challenges ranged from voter registration drives to fighting
injustices in the legal system. In each situation the NAACP has
fought hard and has won many battles. But the battles are not
over. There are many still to be fought and hopefully many will
be won. But winning these battles will require new strategies and
creative thinking on your part. The name "The Crisis", selected
as the name of the official publication of the NAACP, was taken
from a poem "The Present Crisis", written by James Russell Lowell.
The words are as applicable to the problems of today as they were
in 1909. Three lines from that poem are especially appropriate
today:

New occasions teach new duties: Time makes ancient
good uncouth;

They must upward still, and onward, who would keep
abreast of truth; ;

Lo before us gleam her camp-fires! We ourselves
must Pilgrims be.

At the EEOC, we recognize our "new duties" and we are beginning to
develop these new strategies and to truly fulfill our role as
protectors of the rights of all. Our role is that of federal
enforcer. The role of the NAACP, of course, is that of advocate.
I realize, that as an advocate for our race, our efforts have been
unsurpassed. As a true advocate, it is imperative that you carry
the same energy you have used in the past into the 1980's to meet
the new challenges. However, the new challenges require more than
the energy of the past. The new challenges require you to be
"Pilgrims" as you face the future. While the NAACP's history is
one of countless accomplishments, you can not afford to rest on
that history.

October 23, 1982
Maryland Conference of NAACP



On Civil Rights:

It has been nearly nineteen years since Title VII was incorporated
in the Civil Rights Act of 1964, since equal employment opportunity
became the law of the land. Since those days when we, who had been
locked out of the American dream for centuries, rejoiced, knowing
hope, at last, was on the way.

And, the federal government must continue to pave the way in civil
rights. The federal government has always had both a profound
moral obligation and a constitutional duty to protect individual
rights. Increasingly that ideal has gained the force of the law.
But, in the words of Frederick Douglass, "Power concedes nothing
without a demand." And, even the government did not move
decisively until the thunderous demand of protest against injustice
could, no longer, be ignored.

For in one of the most compelling and glorious events in this
nation's history, a vast cross-section of this nation's population
was on the march -- a march for justice -- a march to turn this.
nation from its schizophrenic posture between its stated beliefs,
the ideals on which it was founded, and the reality of its
existence. A nation, founded on the princip!es of liberty and
justice, began to see that its anthems and credos had a hollow
ring. A nation which had averted its eyes by playing hide and seek
with the stranger knocking at the door. And, as the poet Dylan
says, "He was wearing the clothes that you once wore."

A nation long deaf to the pleas of the impoverished heard the sound
of marching feet, marching to Birmingham, to Selma, to Jackson.
It heard that the bank of liberty had, as Dr. Martin Luther King,
Jr. said, "insufficient funds" to right the wrongs America had
heaped upon its minority citizens.

The eyes of the world turned on America. No longer could the
champion of freedom and justice abroad continue to be the bastion
of separate but equal at home. No longer could people who, for 300
years, had contributed mightily to the development of this nation
be denied a full partnership in its destiny. No longer would this
country be allowed to turn its back on so many among us who had
suffered so long from the denial of the American dream.

The spirit of the Declaration of Independence, reborn in the civil
rights movement, became embodied in the laws of the land. And the
Equal Employment Opportunity Commission was created to make certain
these laws would be enforced.

December 6, 1983
EEOC Seminar
Pittsburgh, PA



On Civil Rights:

My grandparents, who raised me, are perfect examples of what

discrimination can do ... Early in life, as I watched them toil
away, I realized that their efforts would be seriously impeded by
something beyond their control -- racial discrimination. They had

overcome the lack of formal education, the Great Depression and an
assortment of other adversities. But, no matter what efforts they
made race was a roadblock to taking full advantage of the benefits
of this country. As a result of living through this experience and
other experiences, I have strong views about civil rights.

Many of us have walked through doors opened by the civil rights
leaders, now you must see that others do the same. As individuals
who have received the benefit of an education which was probably
denied your fathers and mothers, and in some cases sisters and
brothers, you must devise a plan for a civil rights movement for
the 1980s.

1983 '
Integrated Education
Volume 21

So again I find myself challenging you. This time with the words
of Dr. Martin Luther King, Jr. "It is time for the Negro 'haves'
to join hands with the 'have-nots' and, with compassion, journey
into the other country of hurt and denial. It is time for the
Negro

middle class to rise up from its stool of indifference, to retreat
from its flight into unreality and to bring its full resources -
- its heart, its mind and its checkbook -- to the aid of the less
fortunate brother."

August 5, 1983
Inroads, Inc.
Knoxville, TN.



On Discrimination:

Through my radical days, through my days at New Haven Legal
Assistance, through the summer working under a grant from the Law
Student's Civil Rights Research Council, I did not forget. Through
Holy Cross and Yale, I did not forget. As Assistant Attorney
General and Assistant Secretary, I did not forget. As Chairman of
the EEOC, I cannot and will not forget. I can never forget the
agony of discrimination -- the humiliation of prejudice.

Like many blacks, I have lived without indoor plumbing; without
electricity; without adequate heating. I have eaten Kelloggs Corn
Flakes with water and Pet Milk. I have eaten the edges trimmed
from breads used to make "hors d'oeuvres" for white people. I was
born and raised in a segregated society -- separate libraries,
movies, water fountains, separate parks.

I have mowed lawns, plowed, and cut hay, stripped fodder, cleaned
sewers, ground sugar cane and made syrup. . These were. things my
grandfather told me I had to learn to survive. ' But he also
. imparted values which I retain to this day. Among them is honesty.

Another is personal integrity. I have no intention of sacrificing
my principles to accommodate others or because it would be
expedient.

I am an American -- a black American. Nothing hurts me so much as
the sufferings of my race. I firmly believe that the sufferings
and the problems we face are so great that all who recognize them

must look for solutions. We need new ideas in our arsenal of
weapons to fight discrimination. At no time must we allow
ourselves to believe that we must agree on every issue. We are not
robots -- we are a creative, resilient race. Just as we are

different we have different ideas and different opinions.

We cannot -- no, we must not believe that we must all think alike
anymore than we believe we all look alike. And we must not give
up the struggle.

March 24, 1984
Holy Cross College



On Brown v. Board of Education:

It has now been thirty years since the Supreme Court, for the first
time since Reconstruction, began to transfer into reality the creed
of our Declaration of Independence. It has been thirty years since
the Supreme Court took that first brave but fragile step into
making America truly one nation -- a nation bound and governed by
one set of laws for all. It has been thirty years since the much
heralded soul of this nation, first crept from beneath the veneer
of hypocrisy. Three decades ago, nine men of the law moved to make
the creed of America reality for all.

Although the Brown decision over-turned the Plessy v. Ferguson
doctrine of "separate but equal" in the area of education only, it
marked the beginning of an era of at least an overt consensus that
segregation and racial injustice were illegal and morally wrong -
- a consensus that opened the floodgates to an era of reform
considered by many to be the second Reconstruction.

April 23, 1984

Temple University
School of Law

On Segregation:

Was it the great migration with its sudden concentration of blacks
in the urban North and the new beginning of black political
awareness that had begotten a change in the name of the political
game?

Or the surge of pride which black folks felt as they huddled around
their ghetto radios to hear Joe Louis preaching equality with his
fists, or hear Jesse Owens humbling Hitler with his feet?

Was it A. Phillip Randolph, mobilizing 100,000 blacks ready to
march on Washington in 1941 -- and FDR hurriedly signing Executive
Order 8802 banning discrimination in war industries and
apprenticeship programs?

Or the 99th Pursuit Squadron, trained in segregated units at
Tuskegee, flying like demons in the death struggle high over Italy?
or black soldiers storming up beaches called Anzio and Normandy?

Was it Rosa Parks who said "No" she wouldn't move; and Daisy Bates
who said "Yes", black children would go to Central High School?



Or the arrival of black leaders at the United Nations building in
New York and on Embassy Row in Washington -- men like

Kwame N'Krumah and Sekou Toure -- who blew forever the myth of
Mumbo Jumbo, King of the Congo?

Or the three men who had been the black man's embodiment of
Blitzkrieg -- the most phenomenal legal brains ever combined in one
century for the onslaught against injustice -- Charles Houston,
William Hastie, Thurgood Marshall?

Was it Martin Luther King and Malcolm X who posed the question of
evolution or revolution?

Or a group of students who said, "We've had enough. I mean, what's
so sacred about a sandwich, Jack?"

Or men named Warren, Frankfurter, Black, Douglas who read the Bill
of Rights and believed?

But whatever -- it was on -- in the streets, at the lunch counters,
on the buses. And though the North tried hard to keep attention
focused on the South, it was as. plain as a ghetto that Messrs.
Mason and Dixon had not defined the boundaries of ugliness and
injustice.

Brown marked the turn in the tide. If segregation in education was
unlawful, was it legal in public accommodations, in employment, in
housing? The world waited to hear America's answer.

White America, for the first time since the Republican domination
of Reconstruction was being forced to deal with the unjust plight
of its "invisible" race. Blacks and their often newly-found white
allies stormed the Jericho of segregation -- and the walls came
tumbling down.

April 7 1984

Yale Law School

Black Law Students
Association Conference



On Dr. Martin Luther King, Jr.:

Last month, we celebrated the birthday of a man who articulated and
dramatized what my day-to-day heroes taught us. Holidays such as
Dr. King's birthday should be occasions when we can see what we
have in common with each other, rather than dwell on what divides
us.

Martin Luther King, the man who spoke of having a dream, reflected
that the Declaration of Independence speaks of not some men, but
of all men.

Dr. King described the Declaration of Independence and the
Constitution as "a promissory note to which every American was to
fall heir." But despite the bad check America had written black
Americans, Dr. King refused to believe that the "Bank of Justice"
was bankrupt. He knew that the resources of America were great.
He imagined a nation where his children would be judged not "by the
color of their skin but by the content of their character" and that -
this’ was'"deeply rooted in the American dream." ol

I still belleve that today. And the Equal Emp’oyment Opportunity
Commission strives to bring our reality closer to that dream.

March 1, 1988
Presidential Classroom for
Young Americans



7/9/91
Judge Thomas on the Civil Rights Movement

o Judge Thomas has seen the effects of discrimination and has
acknowledged the great debt that Afro-Americans have to the civil
rights leaders:

My grandparents, who raised me, are perfect examples of what
discrimination can do. . . . Early in life, as I watched
them toil away, I realized that their efforts would be
seriously impeded by something beyond their control --
racial discrimination. They had overcome the lack of formal
education, the Great Depression and an assortment of other
adversities. But, no matter what efforts they made race was
a roadblock to taking full advantage of the benefits of this
country. As a result of living through this experience and
other experiences, I have strong views about civil rights.

Many of us have walked through doors opened by the civil
rights leaders, now you must see that others do the same.

As individuals who have received the benefit of an education
which was probably denied your fathers and mothers, and in
some cases sisters and brothers, you must devise a plan for
a civil rights movement for the 1980s.

Thomas, ”Discrimination and Its Effects,” Integrated Education,
Voi .. 2154 (31983 .

o Referring to his grandfather’s experience with racism, Judge
Thomas has said:

My grandfather knew why his business wasn’t more successful,
but that didn’t stop him from getting up at two in the
morning to carry ice, wood and fuel oil. Sure he knew it
was bad. They all knew too well that they were held back by
prejudice. But they weren’t pinned down by it. They fought
against discrimination under the leadership of W.W. Law and
the NAACP.

© Judge Thomas has praised Martin Luther King for his leadership
of the civil rights movement and has credited Dr. King with being
the last great advocate for the view that the worth of individual
human beings is derived from principles of natural law:

Martin Luther King was the last prominent American political
figure to appeal to [natural law]. . . . Without such a
notion of natural law, the entire American political
tradition, from Washington to Lincoln, from Jefferson to
Martin Luther King, would be unintelligible.

Thomas, Why Black Americans Should Look to Conservative Policies,

The Heritage Lectures (June 18, 1987).



0 Judge Thomas has characterized the work of Martin Luther King
as follows:

The awesome task facing Dr. King was to erase the blatant
contradiction in our society, in which those who were
inherently equal were treated unequally. A contradiction we
recognized as students in segregated schools saying the
pledge of allegiance and singing about the land of the free
-- when we were not free!

Speech given January 14, 1987 before the Kiwanis Club in
Washington, D.C.

o Judge Thomas has been critical of the failure of some
conservatives to recognize the importance of the contribution of
Martin Luther King. Speaking at the Department of Justice’
commemoration of Martin Luther King Day in 1987, he said:

[C]lonservatives can learn a lesson from Dr. King. To give
some examples: Surely the free market is the best means for
all Americans, in particular those who have faced legal
discrimination, to acquire wealth. Yet the marketplace
guarantees neither justice nor truth. After all, slaves or
drugs can be bought and sold. The defense of equal
opportunity to compete in a free market is a moral one that
presupposes the Declaration [of Independence]. And Dr.
Martin Luther King, Jr. was fighting for that goal.

© Judge Thomas has also said of Dr. King that:

men and women of all parties should appreciate his great
achievement of challenging Americans to live up to the
higher law of America. In this year of the bicentennial it
would be the greatest misfortune for the successors of the
civil rights movement not to draw on the strongest resource,
the Constitution and the higher law inspiring it.

Thomas, Letter to the Editor, Commentary (April, 1987).

© Judge Thomas has also praised the many others who partook of
the great struggle for equality:

In one of the most compelling and glorious events in this
nation’s history, a vast cross-section of this nation’s
population was on the march -- a march for justice -- a
march to turn this nation from its schizophrenic posture
between its stated beliefs, the ideals on which it was
founded , and the reality of its existence. . . . A nation
long deaf to the pleas of the impoverished heard the sound
of marching feet, marching to Birmingham, to Selma, to
Jackson.



Speech given Dec. 6, 1983, before an EEOC seminar in Pittsburgh,
PA.

o Reflecting on the history of that struggle, Judge Thomas has
said:

Was it the great migration with its sudden concentration of
blacks in the urban north and the new beginning of political
awareness that had begotten a change in the name of the
political game?

Or the surge of pride which black folks felt as they huddled
around their radios to hear Joe Louis preaching equality
with his fists, or to hear Jesse Owens humbling Hitler with
his feet?

Was it A. Phillip Randolph, mobilizing 100,000 blacks ready
to march on Washington in 1941 -- and FDR hurriedly signing
executive order 8802 banning discrimination in war
industries and apprenticeship programs?

Or the 99th Pursuit Squadron, trained in segregated units at
Tuskegee, flying like demons in the death struggle high over
Italy? Or black soldiers storming up beaches called Anzio
and Normandy?

Was it Rosa Parks who said ”“no” we wouldn’t move: and Daisy
Bates who said ”yes,” black children would go to Central
High School?

Or the three men who had been the black man’s embodiment of
Blitzkrieg -- the most phenomenal legal brains ever combined
in one century for the onslaught against injustice --
Charles Houston, William Hastie, Thurgood Marshall?

Was it Martin Luther King and Malcolm X who polarized the
issues of black survival in America and posed the question:
By evolution or revolution?

Or men named Warren, Frankfurter, Black, Douglas who read
the Bill of Rights and believed?

Or a group of students who said, ”We’ve had enough. I mean,
what’s so sacred about a sandwich, Jack?”

But whatever -- it was on -- in the streets, at the lunch
counters, on the buses. And though the North tried hard to
keep attention focused on the South, it was as plain as a



ghetto that Messrs. Mason and Dixon did not define the
boundaries of ugliness and injustice.

Speech given May 30, 1984 before the Quad Council Training
Conference, Oakland, CA.

o Finally, in a speech given in 1983 at a Black History Month
celebration, Judge Thomas gave his views on the lessons of the
civil rights movement for Afro-Americans and, indeed, for all
Americans:

We dare not forget all we have gone through and what we have
become. And America cannot afford for us to do so either.
These men and women who fell, and stumbled only to walk
straight again were our forbearers. Out of this human
material came freedom fighters Gabriel Prusser, Sojourner
Truth, Harriet Tubman, Nat Turner, Daniel Vesey, men and
women who forged initiatives to end their servitude and gain
freedom -- all the time revering God; journalists Mary Ann
Shadd Cary, Dr. Martin Robinson Delany, Frederick Douglass,
Gertrude Bustill Mussell, William Monroe Trotter -- the
first black recipient of a Harvard University Phi Beta Kappa
Key; creative scientists, inventors and medical researchers
Benjamin Banneker, Edward A. Bouchet -- the first Afro-
American to receive a PHD in science (physics) in 1876, Dr.
Lloyd Hall, Lewis Latimer, Garrett Morgan, Elbert C.
Robertson, Dr. Ernest Everett Just -- biologist and first
recipient of the NAACP’s Spingarn Medal; and in the crafts
and the arts: Thomas Day -- freeborn North Carolinian
cabinetmaker and furniture merchant, Meta Warrick Fuller --
sculptor, and Joshua Johnson or Johnston -- the correct
spelling of his name is one of the lost facts. He was,
however, America’s first black portrait painter.

Out of these people came the vanguard of the human rights
and civil rights movements in this country and the spirit
for those movements abroad. When ”we shall overcome” is
sung in Ireland, Poland, Japan, South Africa, and England,
those who sing it know they sing an American freedom song --

specifically an Afro-American song. And no one can sing it
without having vivid images of Dr. Martin Luther King, Jr.
marching down America’s main streets and highways
challenging America to be what she says she is -- ”0One
nation . . . indivisible.” It has become the international
anthem of a world yet to be born where all people are free
to realize their potential.

The Afro-American has also been a model for other minority
efforts to coax America into realizing the ideals of a
democratic society. The Afro-American experience has been
an instructive one. The prophets of the future tell us we
are moving from a product-oriented economy to one that is
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information-saturated. The revolution in communications and
information is already here and it is as significant an
occurrence as the introduction of movable type which 1lit up
the dark ages. The word, the idea, the book must be the
Afro-American revolution as well. And if knowledge of the
truth will be the power which keeps the Afro-American
surging forward, it will provide the context that keeps
America on course toward justice and equity. The history of
her vision is to be found in those lost chapters.

Speech given February 18, 1983 at Black History Month
Celebration, United States Department of Labor, Washington, D.C.



7/9/91
Quotas

o Judge Thomas has made clear that he will not consider race
in his constitutional adjudication: ~I firmly insist that the
Constitution be interpreted in a colorblind fashion. It is
futile to talk of a colorblind society unless this constitutional
principle is first established. Hence, I emphasize black self-
help, as opposed to racial quotas and other race-conscious legal
devices that only further and deepen the original problem.” Wwall
St. Journal, 1987 (quoted in Washinton Post, p. A7 (July 2,
1991)).

o Judge Thomas believes that the use of racial quotas in the
job hiring process is bad public policy. He has stated, for
example, that ”“America was founded on a philosophy of individual
rights, not group rights,” and that racial quotas ”only further
and deepen the original problem [of race discrimination].” wall
St. Journal, p. Al2 (July 2, 1991); Letter to the Editor, wall
St. Journal (Feb. 20, 1987)

o Nor, in Judge Thomas’ view, do racial quotas redress the
wrongs at which they are supposedly directed: “”The use of
affirmative action, rather than a victim-specific form of relief,
effectively allows employers to shift the cost of the remedy from
themselves to the actual victims of their past discrimination,
who never receive the back pay and jobs to which they are
entitled, and to the qualified persons who will be deprived of an
employment opportunity because someone else was given a
preference under the remedial plan.” Thomas, Affirmative Action
Goals and Timetables: Too Tough? Not Tough Enough!, 5 Yale Law
& Policy Review, 402, 406-07 (1987).

o These policy views of Judge Thomas reflect the feelings of
the vast majority of the American people. As Senator Dole has
succinctly explained: “Quotas are anti-equal opportunity, anti-
individual merit, and in case you have not noticed, about as
popular with the American people these days as Saddam Hussein.”
137 Cong. Rec. S8676 (June 26, 1991). Indeed, an NBC News/Wall
Street Journal poll released June 28 showed that 78% of the
public opposes racial preferences in hiring. New York Times, p.
12 (June 30, 1991). And a recent poll of black Americans showed
that, by a margin of 47% to 39%, they agree with Judge Thomas’
view on quotas. USA Today, p. 1 (July 5, 1991).

o Judge Thomas’ opposition to the imposition of quotas as a
matter of public policy is consistent not only with the position
of President Bush, but with the views expressed by leading Senate
Democrats during debates in the 101st and 102nd Congresses.

—-- Senator Biden, the Chairman of the Judiciary Committee,
declared that ”eliminating quotas is correct. I do not support



quotas. I have not supported quotas.” 137 Cong. Rec. S8676
(June 26, 1991).

-- In connection with proposed civil rights legislation
pending in Congress, Senator Simon has explained that ”Congress
has no intention of requiring employers to resort to quota
hiring.” 136 Cong. Rec. S10084 (July 19, 1990).

-— Senator Kennedy has disavowed any intent to require
employers to hire according to racial quotas, and he has offered
legislation providing that nothing in his proposed civil rights
act ”shall be construed to require an employer to adopt hiring or
promotional quotas on the basis of race.” 136 Cong. Rec. S9931,
S9945 (July 18, 1990).

-- Senator Mikulski opposes quotas, because she, like Judge
Thomas, ”“believes that quotas do not solve anything.” 136 Cong.
Rec. S9845 (July 17, 1990).

—-- Senator Levin has declared his opposition to hiring
quotas. 136 Cong. Rec. S9961 (July 18, 1990) .

—-- In short, as Republican Senator Specter aptly summarized,
"[e]verybody agrees we do not want quotas.” 136 Cong. Rec. S9828
(July 17, 1990).



7/9/91
Law and Order

o Judge Thomas is a tough, anti-crime judge. He takes a common-
sense approach to questions of criminal law and procedure, and
has recognized the practical problems that law enforcement
officers face in combatting crime on the streets.

© Commenting in 1985 on what should be done to solve the
problems faced by America’s inner cities, Judge Thomas remarked:
"The first priority is to control the crime. The sections where
the poorest people live aren’t really livable. If people can’t
go to school, or rear their families, or go to church without
being mugged, how much progress can you expect in a community?
Would you do business in a community that looks like an armed
camp, where the only people who inhabit the streets after dark
are the criminals?” Black America Under the Reagan
Administration: A Symposium of Black Conservatives, The Heritage
Foundation Policy Review (Fall 1985).

o In another context Judge Thomas asserted: ”We should be at
least as incensed about the totalitarianism of drug traffickers
and criminals in poor neighborhoods as we are about
totalitarianism in Eastern bloc countries.” Why Black Americans
Should Look to Conservative Politics, Heritage Foundation Reports
(June 18, 1987).

o Judge Thomas’ opinions in the field of criminal law
demonstrate a deep understanding of the community’s interest in
deterring crime. He has resisted efforts to impose unreasonably
burdensome requirements on the police and prosecutors or to
overturn criminal convictions on technicalities not required by
the Constitution, while guarding against infringements of the
fundamental rights of criminal defendants.

0 Judge Thomas has affirmed judgments of conviction in all but
one of the seven criminal appeals for which he wrote opinions
while on the Court of Appeals. Of the eighteen additional
criminal appeals considered by Judge Thomas, he joined the
majority in upholding sixteen criminal convictions and/or
sentences.

o Judge Thomas has rejected the argument that a conviction for
aiding and abetting narcotics distribution should be reversed
because the defendant’s involvement was limited to giving a drug
dealer a ride to the site of the illegal transaction. (United
States v. Poston, 902 F.2d 90 (D.C. Cir. 1990)).

© Judge Thomas has rejected arguments that a trial judge erred
in admitting police testimony as to the contents of a telephone
call, answered by police during a search of a defendant’s
apartment, which tended to show that the defendant was dealing in
narcotics. (United States v. Long, 905 F.2d 1572 (D.C. giri) ;
cert. denied, 111 S. Ct. 365 (1990)). Similarly, he has upheld



the admission at trial of evidence of a defendant’s prior drug-
dealing activity. (United States v. Rogers, 918 F.2d 207 (D.C.
Cir. 1990)).

o In a case involving narcotics dealers who conducted their
illegal trade out of several rooms in a hotel, Judge Thomas
rejected the argument that police had seized evidence against
them in violation of the Fourth Amendment. 1In response to the
contention that the warrantless search of one of the rooms was
unlawful, Judge Thomas held that it was justified by exigent
circumstances, and noted that, although ”the police carefully
investigated the suspicious hotel guests for more than a week and
sought warrants for all the rooms that they could link to
[defendant],” the defendant ”tried to frustrate the warrant
process by hopping from room to room.” Following recent Supreme
Court precedent, he further ruled that evidence seen by the
police during an unlawful search was nonetheless admissible at
trial on the grounds that it was subsequently acquired on the
basis of an independent and lawfully procured search warrant.
(United States v. Halliman, 923 F.2d 873 (D.C. Cir. 1991)).

© Judge Thomas ruled against a defendant who argued that, at his
trial, the judge had improperly instructed the jury as to his
entrapment defense. 1In so holding, Judge Thomas observed that
“the government [had] introduced overwhelming evidence of
[defendant’s] eagerness to sell crack, enough, we are certain,
for the government to have carried the burden of proof it needed
to defeat [defendant’s] entrapment defense.” (United States v.
Whoie, 925 F.2d 1481 (D.C. Cir. 29919 )°) %

0 Judge Thomas is not, however, excessively deferential to the
prosecution at the expense of fairness toward criminal
defendants. 1In United States v. Miller, 904 F.2d 65 (D.C. Cir.
1990) , Judge Thomas joined an opinion by Judge Silberman
overturning defendants’ conviction for wire fraud on the ground
that the trial court had excluded admissible exculpatory
evidence.



7/9/91
Judicial Restraint

o When interpreting statutes, Judge Thomas does not substitute
his judgment for that of the legislature. In his confirmation
hearings for his present position, he stated that ”the ultimate
goal should always be to apply the will of Congress, the will of
the legislature.” ”I don’t think,” Thomas said, ”that it’s ever
appropriate for a judge to replace the intent of the legislature
with his or her own intent.”

o He has followed this view on the bench. Thus where Congress
prescribed that an agency was to consider environmental factors
but left the ultimate decision up to the agency, Judge Thomas
rejected the notion that it was the court’s role to ”coax agency
decisionmakers to reach certain results.” Citizens Against
Burlington, Inc. v. Busey, 1991 U.S. App. LEXIS 12036 (BEC. "Cir.
June 14, 1991).

o Judge Thomas also recognizes that appellate courts must
respect the roles of juries and trial courts. In ALPO Petfoods,
Inc. v. Ralston Purina Co., 913 F.2d 958, 964 (D.C. Cir. 1990),
Judge Thomas noted that in reviewing the trial court’s findings
the court of appeals had ”“no authority to weigh the evidence
anew.” Similarly, on several occasions Judge Thomas has
recognized the ”tremendous deference” owed to a jury verdict.
United States v. Long, 905 F.2d 1572, 1576 (D.C. Cir. 1990). See
also United States v. Poston, 902 F.2d 90, 92 (D.C. Cir. 1990).
Yet this is balanced by a willingness to overturn a verdict that
is wholly unsupported by the evidence. Long, 905 F.2d at 1576.

o Dissenting in a case on the ground that the plaintiffs
lacked standing, Judge Thomas stated: ”Federal courts are courts
of limited jurisdiction. When federal jurisdiction does not
exist, federal judges have no authority to exercise it, even if
everyone -- judges, parties, members of the public -- wants the
dispute resolved.” Cross-Sound Ferry Services, Inc. v. ICC, 1991
U.S. App. LEXIS 8977, *38 (D.C. Cir. May 10, 1991) (Thomas, J.,
dissenting).

o Where Congress prohibited the use of collusive joinder to
establish federal court jurisdiction on the basis of a federal
question, but not to establish jurisdiction on the basis of
diversity of citizenship, Thomas wrote that the courts did not
have the authority to prohibit the latter, regardless of the
burden such actions placed on the court’s docket. Western
Maryland Ry. v. Harbor Ins. Co., 910 F.2d 960, 964 D L, T,
1990).



7/9/91

o

Proper Scope of Questioning

One of the distinguishing characteristics of our system of

government is the independence of the judiciary. 1If judges are
compelled to give their views on issues in advance of their
consideration of a case, that independence is jeopardized. To
see the danger, one need only ask oneself: ”What confidence
would I have in the impartiality of a judge who had already
stated his opposition to my case?”

o

It has been universally recognized that questioning a

judicial nominee about specific cases or issues that might come
before him or her in a judicial capacity is improper.

(o]

As Judge Thomas is both a nominee for a seat on the Supreme

Court and a sitting federal judge, he must refrain from comment
both about issues that might come before the Supreme Court or
before the Court of Appeals for the District of Columbia Circuit.

(o]

As Chairman Biden explained in statements prior to the

confirmation hearings of Justice Souter, the Senate hearings must
not “trespass” on the impartiality of judicial officers, Opening
Statement, Tr. at 7, and for this reason three lines of
investigation are improper:

(e}

1. Asking the nominee for ”promises,” ”assurances” or
"commitments as to how [he or she] would vote on any
specific case.” 136 Cong. Rec. S12780 (daily ed. Sept.
11, 1990); Opening Statement, Tr. at 4.

2. Asking questions ”so as to apply a litmus test or a
checklist as to the views of the nominee.” 136 Cong.
Rec. §512780 (daily ed. Sept. 11, 1990).

3. Asking questions that would ”pry into [the nominee’s]
personal views on publicly debated issues.” Opening
Statement, Tr. at 4.

Senator Specter also recognized that the independence of the

judiciary is the principle reason for exercising restraint in
questioning:

Retention of an independent judiciary requires
restraint by the public and Senators in asking the
nominee’s ultimate views. By not asking such
questions, the Senate will be reinforcing the basic
doctrine of separation of powers. 136 Cong. Rec.
S12777 (daily ed. Sept. 11, 1990).



o Thus Senator Specter ”“urged” his colleagues that ”it is not
appropriate to ask the ultimate question as to what Judge Souter
will do on reversing or sustaining Roe versus Wade.” 136 Cong.
Rec. at S12777 (daily ed. Sept. 11, 1990).

o Senator Simon recently commented that asking a nominee to
state a position on the disposition of a particular case is
”“inappropriate.” “You shouldn’t have a justice on the bench,
hearing a case, wondering what he told a Senate judiciary
committee at some time in the past,” Senator Simon stated.
”"Friends, foes hunting Thomas’ ’paper trail,’” Chicago Tribune
1:1 (July 4, 1991).

o In his confirmation hearings, Justice Marshall repeatedly
refused to answer questions asked by Senator McCellan regarding
Miranda v. Arizona and Escobedo v. Illinois, which were, of
course, two important and controversial 5-4 decisions that had
just been rendered by a narrowly and deeply divided Supreme
Court. Hearings before the Committee on the Judiciary, United
States Senate, on the Nomination of Thurgood Marshall, of New
York, to be an Associate Justice of the Supreme Court of the
United States, 90th Cong., 1lst Sess. at 8-14 (1967). In response
to a direct question concerning Miranda, Justice Marshall
replied: ”I am not saying whether I disagree with [Miranda] or
not, because I am going to be called to pass upon it. There is
no question about it, Senator. These cases are coming to the
Supreme Court.” Id. at 9.

o Later, after he repeatedly refused to answer questions posed
by Senator Ervin regarding the Fifth Amendment, Justice Marshall
asserted: ”I do not think you want me to be in the position of
giving you a statement on the fifth amendment, and then, if I am
confirmed and sit on the Court, when a fifth amendment case comes
up, I will have to disqualify myself. . . . But I think it would
be wrong for me to give that opinion at this time. When the case
comes before the Court, that will be the time.” Id. at 53.

o Justice Marshall summarized his:position thus: ”My position
is, which in every hearing I have gone over is the same, that a
person who is up for confirmation for Justice of the Supreme
Court deems it inappropriate to comment on matters which will
come before him as a Justice.” Id. at 55.

o Justice Brennan also resisted answering questions posed by
Senator McCarthy concerning whether communism was a political
party or a conspiracy, stating that he had ”an obligation not to
discuss any issues that are touched upon in cases before the
Court.” Hearings before the Committee on the Judiciary., United
States Senate, on the Nomination of William Joseph Brennan,
Junior, of New Jersey, to be Associate Justice of the Supreme
Court of the United States, 85th Cong., 1lst Sess. at 20 (1957).
[NOTE: At the time of his confirmation hearings, Justice Brennan
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was already sitting as a Justice on the Court by virtue of a
recess appointment. ]

o A federal statute requires a judge or justice to recuse
himself or herself ”in any proceeding in which his impartiality
might reasonably be questioned.” 28 U.S.cC. § 455(a). The
statute further requires the judge or justice to recuse ”[w]lhere
he has . . . expressed an opinion concerning the merits of the
particular case in controversy.” 28 U.S.C. § 455 (b)(3) .

o Canon 5(A) (3) of the ABA’s Code of Judicial Conduct
provides:

A candidate for judicial office:
* * %

(d) shall not:

® ., % %

(ii) make statements that commit or appear to commit
the candidate with respect to cases, controversies or
issues that are likely to come before the court.

The commentary to this section makes clear that it "applies to
any statement made in the process of securing judicial office,
such as statements to . . . legislative bodies confirming
appointment.”

o Speaking at the ABA’s annual convention in August of 1990,
Justice Stevens warned that the Senate confirmation process could
erode judicial independence if nominees are asked how they would
vote on specific issues. Justice Stevens commented: ”You really
wouldn’t want a judge who would say in advance how he or she
would vote. Very important values are at stake in maintaining
the independence of the nominee as he or she goes through the
confirmation process.” Reported in Newsda + P.13 (Aug. 8, 1990).

o Former Chief Justice Burger has commented: ”To expect a
nominee to make commitments, or even to engage in substantive
discussion of a case yet unseen, borders on the preposterous.”
Parade Magazine (Sept. 16, 1990), quoted in PR Newswire (Sept.
13, 1990).

o Lloyd N. Cutler, former Counsel to President Carter, has
asserted that ”it is vital to the integrity of the process that
neither they [the President and the Senate] nor the rest of us
insist on knowing in advance how a new justice is going to vote
in a particular case.” ”In Justices, Mystery Is Essential

- . .”, Washington Post A31 (August 2, 41990\ . s Mr. iGutler also
cited President Lincoln, who wrote in a letter to a friend: ”we
cannot ask a man what he will do, and if we should, and he should
answer us, we should despise him for it.” [NOTE: The next
sentence in Lincoln’s letter is: "Therefore, we must take a man
whose opinions are known.” Lincoln was not speaking in
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hypothetical terms. The Supreme Court was preparing to hear the
Legal Tender Cases, which would decide the constitutionality of a
civil war statute authorizing the Treasury to print paper money.
The statute was immensely important to the financing of the war.
Lincoln eventually picked his Secretary of the Treasury, Salmon
P. Chase, who had drafted the statute and urged Congress to enact
it. After his confirmation, Justice Chase cast the deciding vote
and wrote the opinion striking down the Legal Tender Act as
unconstitutional. ]

o Governor Cuomo has also recognized: “”It is not appropriate
to ask a judge or a candidate for the judgeship to tell you in
advance how he’s going to decide a case.” ”Souter and Senate:
How Far Should Questions Go?”, New York Times Al6, col. 1 (July
26, 1990).

o The Washington Times has commented: “Judge Thomas is likely
to refrain, as is only proper, from commenting on his personal
and religious views and on cases likely to come before the
Supreme Court.” “The personal views of Clarence Thomas,”
Washington Times G2 (July 9, 1991).




7/9/91

Qualified for the Court: Judge Thomas and His Predecessors

Judge Clarence Thomas is highly qualified to serve on the
United States Supreme Court. His personal achievement in the
face of adversity is an embodiment of the American dream. Even
more importantly, his professional career has fully prepared him
to serve on the Supreme Court. As explained below, his academic
and career record compare favorably with those of many past

members of the Court at the time of their nomination.

Judge Thomas’ academic record is impressive. He graduated
from Holy Cross College in 1971, and from Yale Law School in
1974. In addition to excelling academically during his college
and law school days, Judge Thomas evinced an early commitment to
public service. While at Holy Cross, he ran a free breakfast
program for black schoolchildren and tutored in the local
schools. During two of his summers at Yale, Judge Thomas worked
for New Haven Legal Assistance to provide legal aid to the

disadvantaged.

Since his graduation from Yale Law School, Judge Thomas has
proven his legal skills in a variety of positions in government
and the private sector. 1In his first year out of law school, he
managed an extensive litigation practice as an Assistant Attorney
General in Missouri. During his 2-1/2 years in that position,

Judge Thomas was responsible for several hundred court cases at



both the trial and appellate levels. His excellent performance
in this office quickly earned him the respect and friendship of

his boss, then-Attorney General John Danforth.

Upon leaving the Missouri Attorney General’s office, Judge
Thomas took a position as counsel to the Monsanto Company. In
that capacity, he advised corporate managers on a variety of

issues, with a particular emphasis on environmental matters.

In 1979, John Danforth prevailed on Clarence Thomas to join
him, this time as a member of Danforth’s Senate staff. Judge
Thomas was given responsibility for matters involving the
environment, energy, public works, and the Department of

Interior.

In 1981, President Reagan appointed Clarence Thomas to be
Assistant Secretary for Civil Rights at the Department of
Education. In that position, he supervised the office that is
responsible for enforcing the anti-discrimination laws in
educational institutions which receive federal financial

assistance.

Judge Thomas’ second presidential appointment came barely a
year later, when President Reagan nominated him to be the
Chairman of the Equal Employment Opportunity Commission, the

agency charged with enforcing federal laws against discrimination



in the workplace. Judge Thomas’ record during his eight years of
service at the EEOC was widely praised. Frank Quevado, former
Chairman of the Mexican-American Legal Defense and Education
Fund, testified in 1990 that Judge Thomas ”worked hard to rebuild
an agency which, though possessing strong moral leadership
historically, had suffered from an inability to effectively carry
out its responsibilities to individual victims of discrimination
. « « .” The Vice Chair of the EEOC, R. Gaull Silberman, has
observed that ”[u]nder Clarence’s leadership, the agency found
its mission as a law enforcement agency and it attained a
credibility that it had never had before.” 1In 1987, the
Washington Post editorialized that ”“[u]lnder the quiet but
persistent leadership of Chairman Clarence Thomas, the number of
cases processed has gone from 50,935 in fiscal 1982 to 66,305 [in
1986].” 1In short, as Fred W. Alvarez, a San Francisco labor
attorney who worked under Judge Thomas at the EEOC, put it, ”[h]e

totally turned around the management and reputation [of] EEOC . .

”

Judge Thomas’ third Presidential appointment came in 1990
when President Bush appointed him to be a judge of the United
States Court of Appeals for the District of Columbia Circuit.
Judge Thomas has participated in over 140 decisions and has
authored opinions on such diverse issues as criminal procedure,
antitrust law, and the powers of federal agencies. His work on

that court has been widely praised.



Perhaps no evaluation is more accurate than that of his
judicial colleagues on the D.C. Circuit. Judge Abner Mikva says
”[h]e’s been a very good colleague. I have nothing but praise
for his collegiality -- in conference, in social relationships,
and in all the things that judges do.” Another judge on the
court says Thomas ”has very directed questions at oral argument,
and he has very directed, focused questions in conference.” This
judge also reported that Thomas is ”extremely well prepared” for
argument and conference. Other judicial colleagues have said
that he is ”a wonderful person to deal with,” ”very open,” ”not
pretentious,” and ”“warm and personable.” Upon learning of Judge
Thomas’ nomination, Judge Karen LeCraft Henderson said: ”“I’m so
excited, so very happy for Judge Thomas, for the Supreme Court,
and for the country. He is, to me, the living embodiment of the
American dream fulfilled. He’s accomplished so much, and he has
come from a background of deprivation and poverty and

discrimination, and he has just triumphed.”

Judge Thomas’ experience clearly qualifies him for a seat on
the Supreme Court. The high level of his qualifications may be
illustrated by comparing his professional background with that of
many who have served as Justices of the Supreme Court in this
century and earlier. At age 43, seventeen years after his
graduation from Yale Law School, Judge Thomas is in the prime of

his career. Not surprisingly, a number of previous nominees to



the Supreme Court have been selected at approximately the same
stage in their lives. Justice William O. Douglas, for example,
was nominated to the Court by President Roosevelt at the age of
40, when he was only fourteen years out of law school. Justice
Douglas’ professional career consisted principally of six years
as a law school professor and five years in public service as a
member of the Securities and Exchange Commission. Justice Byron
R. White was appointed to the Court by President Kennedy at the
age of 44, sixteen years after his graduation from Yale Law
School. Justice Potter Stewart was also 44 years old at the time
of his nomination. One of the greatest Justices in our Nation’s
history, Joseph Story, was appointed to the Court at the age of
32, only ten years after he was admitted to the Massachusetts

bar.

Having served on what many regard as the second highest
court in the land, the United States Court of Appeals for the
District of Columbia Circuit, Judge Thomas has ample judicial
experience to prepare him for the Court. As noted above, Judge
Thomas has already participated in over 140 decisions in the
Court of Appeals on a wide range of issues. Moreover, prior
judicial service is hardly a prerequisite for appointment to the
Supreme Court. Two members of the current Court, Chief Justice
William Rehnquist and Justice Byron White, had no judicial
experience before joining the Court. The same can be said of a

number of other Justices who served with distinction in this



century, including Chief Justices Warren, Stone, and Hughes, and
Justices Brandeis, Douglas, Frankfurter, and Powell. Even the
great Chief Justice, John Marshall, had no judicial experience

before joining the Supreme Court at age 45.

Few Justices of the Supreme Court have had governmental
experience -- at both the state and federal level -- equal to
that of Judge Thomas. During his career, Judge Thomas has spent
two years in state government in Missouri and eight years in the
Executive Branch of the federal government. In a day and age
where a great number of cases to come before the Supreme Court
involve challenges to the actions of state or federal
governments, insight into the operation of government gained
through such experience is invaluable for a Justice of the

Supreme Court.

There obviously is no single appropriate resume for a
nominee to the United States Supreme Court. Past Justices have
displayed an array of professional backgrounds, ranging from
extensive private practice of law to substantial service in the
public sector. When viewed in relation to his predecessors,
there should be no doubt that Judge Thomas possesses the
professional experience required for service on the Supreme
Court. Judge Thomas’ career to date reflects an excellence and

diversity that qualify him to take a seat on our highest Court.



7/9/91
Environmental Law

o While sitting on the Court of Appeals, Judge Thomas enforced
the environmental protection laws but refused to create
additional procedures that would serve only to generate
meaningless red tape and curtail economic efficiency.

o In Citizens Against Burlington, Inc. v. Busey, 1991 U.S. App.

LEXIS 12036 (June 14, 1991), Judge Thomas required an agency to
follow the regulations of the Council on Environmental Quality.

A contractor for the agency had prepared an environmental impact
statement without executing a disclosure form designed to detect
potentially disqualifying conflicts of interest. The agency
assured the petitioners in the case that the contractor ”“does not
have an undisclosed stake in the project that would potentially
disqualify it.” Id. at *38. Judge Thomas stated that such ”ipse
dixit does not reassure us” and ordered the agency to have the
contractor execute the disclosure form and to take "prompt[]”
remedial measures if a conflict appeared. Id. at *38-%39,

o Judge Thomas recognizes the scope that Congress has chosen for
the environmental statutes and enforces the statutes within that
scope. For example, while some commentators have hailed the NEPA
as ”an environmentalist Magna Carta,” Judge Thomas has observed
with respect to the NEPA’s purpose:

[Ilnstead of ordering, say, that deforested land be
reforested, Congress chose to make the NEPA procedural.
. . . Just as NEPA is not a green Magna Carta, federal
judges are not the barons at Runnymede. Because the
statute directs agencies only to look hard at the
environmental effects of their decisions, and not to
take one type of action or another, federal judges
correspondingly enforce the statute by ensuring that
agencies comply with the NEPA’s procedures, and not by
trying to coax agency decisionmakers to reach certain
results. '

Citizens Against Burlington, 1991 U.S. App. LEXIS 12036 at *9.

© Judge Thomas will not overrule an agency on a matter within
the agency’s expertise where the agency has "thought hard about
[the] appropriate factors.” Citizens Against Burlington, 1991
U.S. App. LEXIS 12036 at *23. Thus, in Citizens Against
Burlington, he refused to overturn the FAA’s reasonable judgment
as to the scope of alternatives to the FAA’s approving a proposed
airport expansion. The National Environmental Policy Act of 1969
(NEPA) requires agencies to consider ”alternatives to the
proposed action,” but to determine such alternatives, ”[s]omeone
has to define the purpose of the agency action.” Id. at *27.,
This choice was left in the first instance to the agency itself,
subject to a reasonableness review by the federal court.




QUOTES FROM CLARENCE THOMAS

On Civil Rights:

I wasn't alone. There are those of you here today who have my
memories -- who knew the same hurt, and who have shared the same
satisfaction in seeing the changes brought about by the Civil
Rights movement.

That movement has brought about enormous societal changes in the
United States. To name just a few, there has been a host of civil
rights laws, including the Civil Rights Act of 1964; dual public
school systems were eliminated; fair housing laws were passed;
colleges and universities once closed to minorities opened their
doors; and equal employment laws were passed. In short, measures
affecting every one of the fundamental aspects of daily life --
housing, jobs, education, the right to partlclpate in a democratlcr
government -- were enacted.

These new laws changed the entire way of life for many Americans.
They continue to do so. And they are basic to tlie very functioning
of our system of government.

I believe in the vigorous enforcement of civil rights laws and have
pledged to do everything I can to pursue such enforcement by the
EEOC. There are some who claim that this administration has turned
its back on civil rights enforcement, that it has no civil rights
policy, that it is satisfied to watch the clock get turned back in
civil rights areas. Those who make this claim are wrong. I will
have no part in turning back the clock, or in seeing past progress
undermined by current laxness.

June 3, 1982
D.C. Chapter of the Industrial
Relations Research Association
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On the NAACP:

The NAACP has a history of which we can all be proud. From its
inception in 1909 til today, the work this organization has done
in the area of civil rights is unmatched by any other such group.
At each turn in the development of blacks in this country, the
NAACP has been there to meet the many challenges. In the past,
those challenges ranged from voter registration drives to fighting
injustices in the legal system. In each situation the NAACP has
fought hard and has won many battles. But the battles are not
over. There are many still to be fought and hopefully many will
be won. But winning these battles will require new strategies and
creative thinking on your part. The name "The Crisis", selected
as the name of the official publication of the NAACP, was taken
from a poem "The Present Crisis", written by James Russell Lowell.
The words are as applicable to the problems of today as they were
in 1909. Three lines from that poem are especially appropriate
today:

New occasions teach new duties: Time makes ancient
" good uncouth; ' ’ :

They must upward still, and onward, who would keep
abreast of truth;

Lo before us gleam her camp-fires! We ourselves
must Pilgrims be.

At the EEOC, we recognize our "new duties" and we are beginning to
develop these new strategies and to truly fulfill our role as
protectors of the rights of all. Our role is that of federal
enforcer. The role of the NAACP, of course, is that of advocate.
I realize, that as an advocate for our race, our efforts have been
unsurpassed. As a true advocate, it is imperative that you carry
the same energy you have used in the past into the 1980's to meet
the new challenges. However, the new challenges require more than
the energy of the past. The new challenges require you to be
"Pilgrims" as you face the future. While the NAACP's history is
one of countless accomplishments, you can not afford to rest on
that history.

October 23, 1982
Maryland Conference of NAACP



On Civil Rights:

It has been nearly nineteen years since Title VII was incorporated
in the Civil Rights Act of 1964, since equal employment opportunity
became the law of the land. Since those days when we, who had been
locked out of the American dream for centuries, rejoiced, knowing
hope, at last, was on the way.

And, the federal government must continue to pave the way in civil
rights. The federal government has always had both a profound
moral obligation and a constitutional duty to protect individual
rights. Increasingly that ideal has gained the force of the law.
But, in the words of Frederick Douglass, "Power concedes nothing
without a demand." And, even the government did not move
decisively until the thunderous demand of protest against injustice
could, no longer, be ignored.

For in one of the most compelling and glorious events in this
nation's history, a vast cross-section of this nation's population
was on the march -- a march for justice -- a march to turn this
nation from its schizophrenic posture between its stated beliefs,
the ideals on which it was founded, and the reality of its
existence. A nation, founded on the principles of liberty and
justice, began to see that its anthems and credos had a hollow
ring. A nation which had averted its eyes by playing hide and seek
with the stranger knocking at the door. And, as the poet Dylan
says, "He was wearing the clothes that you once wore."

A nation long deaf to the pleas of the impoverished heard the sound
of marching feet, marching to Birmingham, to Selma, to Jackson.
It heard that the bank of liberty had, as Dr. Martin Luther King,
Jr. said, "insufficient funds" to right the wrongs America had
heaped upon its minority citizens.

The eyes of the world turned on America. No longer could the
champion of freedom and justice abroad continue to be the bastion
of separate but equal at home. No longer could people who, for 300
years, had contributed mightily to the development of this nation
be denied a full partnership in its destiny. No longer would this
country be allowed to turn its back on so many among us who had
suffered so long from the denial of the American dream.

The spirit of the Declaration of Independence, reborn in the civil
rights movement, became embodied in the laws of the land. And the
Equal Employment Opportunity Commission was created to make certain
these laws would be enforced.

December 6, 1983
EEOC Seminar
Pittsburgh, PA



On Civil Rights:

My grandparents, who raised me, are perfect examples of what
discrimination can do ... Early in life, as I watched them toil
away, I realized that their efforts would be seriously impeded by
something beyond their control -- racial discrimination. They had
overcome the lack of formal education, the Great Depression and an
assortment of other adversities. But, no matter what efforts they
made race was a roadblock to taking full advantage of the benefits
of this country. As a result of living through this experience and
other experiences, I have strong views about civil rights.

Many of us have walked through doors opened by the civil rights
leaders, now you must see that others do the same. As individuals
who have received the benefit of an education which was probably
denied your fathers and mothers, and in some cases sisters and
brothers, you must devise a plan for a civil rights movement for
the 1980s.

1983 _
Integrated Education
Volume 21 '

So again I find myself challenging you. This time with the words
of Dr. Martin Luther King, Jr. "It is time for the Negro 'haves'
to join hands with the 'have-nots' and, with compassion, journey
into the other country of hurt and denial. It is time for the
Negro

middle class to rise up from its stool of indifference, to retreat
from its flight into unreality and to bring its full resources -
- its heart, its mind and its checkbook -- to the aid of the less
fortunate brother."

August 5, 1983
Inroads, Inc.
Knoxville, TN.



On Discrimination:

Through my radical days, through my days at New Haven Legal
Assistance, through the summer working under a grant from the Law
Student's Civil Rights Research Council, I did not forget. Through
Holy Cross and Yale, I did not forget. As Assistant Attorney
General and Assistant Secretary, I did not forget. As Chairman of
the EEOC, I cannot and will not forget. I can never forget the
agony of discrimination -- the humiliation of prejudice.

Like many blacks, I have lived without indoor plumbing; without
electricity; without adequate heating. I have eaten Kelloggs Corn
Flakes with water and Pet Milk. I have eaten the edges trimmed
from breads used to make "hors d'oeuvres" for white people. I was
born and raised in a segregated society -- separate libraries,
movies, water fountains, separate parks.

I have mowed lawns, plowed, and cut hay, stripped fodder, cleaned
sewers, ground sugar cane and made syrup. - These were things my
grandfather told me I had to learn to survive. But he also
imparted values which I retain to this day. Among them is honesty.
Another is personal integrity. I have no intention of sacrificing
my principles to accommodate others or because it would be
expedient.

I am an American -- a black American. Nothing hurts me so much as
the sufferings of my race. I firmly believe that the sufferings
and the problems we face are so great that all who recognize them
must look for solutions. We need new ideas in our arsenal of
weapons to fight discrimination. At no time must we allow
ourselves to believe that we must agree on every issue. We are not
robots -- we are a creative, resilient race. Just as we are
different we have different ideas and different opinions.

We cannot -- no, we must not believe that we must all think alike
anymore than we believe we all look alike. And we must not give
up the struggle.

March 24, 1984
Holy Cross College



On Brown v. Board of Education:

It has now been thirty years since the Supreme Court, for the first
time since Reconstruction, began to transfer into reality the creed
of our Declaration of Independence. It has been thirty years since
the Supreme Court took that first brave but fragile step into
making America truly one nation -- a nation bound and governed by
one set of laws for all. It has been thirty years since the much
heralded soul of this nation, first crept from beneath the veneer
of hypocrisy. Three decades ago, nine men of the law moved to make
the creed of America reality for all.

Although the Brown decision over-turned the Plessy v. Ferguson
doctrine of "separate but equal" in the area of education only, it
marked the beginning of an era of at least an overt consensus that
segregation and racial injustice were illegal and morally wrong -
- a consensus that opened the floodgates to an era of reform
con51dered by many to be the second Reconstructlon.

April 23, 1984

Temple Univrsity
School of Law

On Segregation:

Was it the great migration with its sudden concentration of blacks
in the urban North and the new beginning of black political
awareness that had begotten a change in the name of the political
game?

Or the surge of pride which black folks felt as they huddled around
their ghetto radios to hear Joe Louis preaching equality with his
fists, or hear Jesse Owens humbling Hitler with his feet?

Was it A. Phillip Randolph, mobilizing 100,000 blacks ready to
march on Washington in 1941 -- and FDR hurriedly signing Executive
Order 8802 banning discrimination in war industries and
apprenticeship programs?

Or the 99th Pursuit Squadron, trained in segregated units at
Tuskegee, flying like demons in the death struggle high over Italy?
or black soldiers storming up beaches called Anzio and Normandy?

Was it Rosa Parks who said "No" she wouldn't move; and Daisy Bates
who said "Yes", black children would go to Central High School?



Or the arrival of black leaders at the United Nations building in
New York and on Embassy Row in Washington -- men like

Kwame N'Krumah and Sekou Toure -- who blew forever the myth of
Mumbo Jumbo, King of the Congo?

Or the three men who had been the black man's embodiment of
Blitzkrieg -- the most phenomenal legal brains ever combined in one
century for the onslaught against injustice -- Charles Houston,
William Hastie, Thurgood Marshall?

Was it Martin Luther King and Malcolm X who posed the question of
evolution or revolution?

Or a group of students who said, "We've had enough. I mean, what's
so sacred about a sandwich, Jack?"

Or men named Warren, Frankfurter, Black, Douglas who read the Bill
of Rights and believed?

But whatever -- it was on -- in the streets, at the lunch counters,
on the buses. And though the North tried hard to keep attention
focused on the South, it was as plain as a ghetto that Messrs.
Mason and Dixon had not defined: the boundaries of ugliness and
injustice.

Brown marked the turn in the tide. If segregation in education was
unlawful, was it legal in public accommodations, in employment, in
housing? The world waited to hear America's answer.

White America, for the first time since the Republican domination
of Reconstruction was being forced to deal with the unjust plight
of its "invisible" race. Blacks and their often newly-found white
allies stormed the Jericho of segregation -- and the walls came
tumbling down.

April 7 1984

Yale Law School

Black Law Students
Association Conference



On Dr. Martin Luther King, Jr.:

Last month, we celebrated the birthday of a man who articulated and
dramatized what my day-to-day heroes taught us. Holidays such as
Dr. King's birthday should be occasions when we can see what we
have in common with each other, rather than dwell on what divides
us.

Martin Luther King, the man who spoke of having a dream, reflected
that the Declaration of Independence speaks of not some men, but
of all men.

Dr. King described the Declaration of Independence and the
Constitution as "a promissory note to which every American was to
fall heir." But despite the bad check America had written black
Americans, Dr. King refused to believe that the "Bank of Justice"
was bankrupt. He knew that the resources of America were great.
He imagined a nation where his children would be judged not "by the
color of their skin but by the content of their, character" and that
this was "deeply rooted in the American dream.

I still believe that today. And the Equal Employment Opportunity
Commission strives to bring our reality closer to that dream.

March 1, 1988
Presidential Classroom for
Young Americans



QUOTES FROM CLARENCE THOMAS

On Civil Rights:

I wasn't alone. There are those of you here today who have my
memories -- who knew the same hurt, and who have shared the same
satisfaction in seeing the changes brought about by the Civil
Rights movement.

That movement has brought about enormous societal changes in the
United States. To name just a few, there has been a host of civil
rights laws, including the Civil Rights Act of 1964; dual public
school systems were eliminated; fair housing laws were passed;
colleges and universities once closed to minorities opened their
doors; and equal employment laws were passed. In short, measures
affecting every one of the fundamental aspects of daily life --
housing, jobs, education, the right to participate in a democratic
government -- were enacted. . ‘

These new laws changed the entire way of life for many Americans.
They continue to do so. And they are basic to th2 very functioning
of our system of government.

I believe in the vigorous enforcement of civil rights laws and have
pledged to do everything I can to pursue such enforcement by the
EEOC. There are some who claim that this administration has turned
its back on civil rights enforcement, that it has no civil rights
policy, that it is satisfied to watch the clock get turned back in
civil rights areas. Those who make this claim are wrong. I will
have no part in turning back the clock, or in seeing past progress
undermined by current laxness.

June 3, 1982
D.C. Chapter of the Industrial
Relations Research Association



On the NAACP:

The NAACP has a history of which we can all be proud. From its
inception in 1909 till today, the work this organization has done
in the area of civil rights is unmatched by any other such group.
At each turn in the development of blacks in this country, the
NAACP has been there to meet the many challenges. In the past,
those challenges ranged from voter registration drives to fighting
injustices in the legal system. In each situation the NAACP has
fought hard and has won many battles. But the battles are not
over. There are many still to be fought and hopefully many will
be won. But winning these battles will require new strategies and
creative thinking on your part. The name "The Crisis", selected
as the name of the official publication of the NAACP, was taken
from a poem "The Present Crisis", written by James Russell Lowell.
The words are as applicable to the problems of today as they were
in 1909. Three lines from that poem are especially appropriate
today:

New occasions teach new duties: Time makes ancient
- goed uncouth; . . A

They must upward still, and onward, who would keep
abreast of truth;

Lo before us gleam her camp-fires! We ourselves
must Pilgrims be.

At the EEOC, we recognize our "new duties" and we are beginning to
develop these new strategies and to truly fulfill our role as
protectors of the rights of all. Our role is that of federal
enforcer. The role of the NAACP, of course, is that of advocate.
I realize, that as an advocate for our race, our efforts have been
unsurpassed. As a true advocate, it is imperative that you carry
the same energy you have used in the past into the 1980's to meet
the new challenges. However, the new challenges require more than
the enerqgy of the past. The new challenges require you to be
"Pilgrims" as you face the future. While the NAACP's history is
one of countess accomplishments, you can not afford to rest on that
history.

October 23, 1982
Maryland Conference of NAACP



On Civil Rights:

It has been nearly nineteen years since Title VII was incorporated
in the Civil Rights Act of 1964, since equal employment opportunity
became the law of the land. Since those days when we, who had been
locked out of the American dream for centuries, rejoiced, knowing
hope, at last, was on the way.

And, the federal government must continue to pave the way in civil
rights. The federal government has always had both a profound
moral obligation and a constitutional duty to protect individual
rights. Increasingly that ideal has gained the force of the law.
But, in the words of Frederick Douglas, "Power concedes nothing
with a demand." And, even the government did not move decisively
until the thunderous demand of protest against injustice could, no
longer, be ignored.

For in one of the most compelling and glorious events in this
nation's history, a vast cross-section of this nation's population
was on the march -- a march for justice -- a march to turn this
.national from its schizophrenic posture between its stated beliefs,
the ideals on which it was founded, and the reality of its
existence. . A nation, founded on the principles of liberty and
justice, began to see that its anthems and credos had a hollow
ring. A nation which had averted its eyes by playing hide and seek
with the stranger knocking at the door. And, as the poet Dylan
says, "He was wearing the clothes that you once wore."

A nation long deaf to the pleas of the impoverished heard the sound
of marching feet, marching to Birmingham, to Selma, to Jackson.
It heard that the bank of liberty had, as Dr. Martin Luther King,
Jr. said, "insufficient funds" to right the wrongs America had
heaped upon its minority citizens.

The eyes of the world turned on America. No longer could the
champion of freedom and justice abroad continue to be the bastion
of separate but equal at home. No longer could people who, for 300
years, had contributed mightily to the development of this nation
be denied a full partnership in its destiny. No longer would this
country be allowed to turn its back on so many among us who had
suffered so long from the denial of the American dream.

The spirit of the Declaration of Independence, reborn in the civil
rights movement, became embodied in the laws of the land. And the
Equal Employment Opportunity Commission was created to make certain
these laws would be enforced.

December 6, 1983
EEOC Seminar
Pittsburgh, PA



On Civil Rights:

My grandparents, who raised me, are perfect examples of what
discrimination can do ... Early in life, as I watched them toil
away, I realized that their efforts would be seriously impeded by
something beyond their control -- racial discrimination. They had
overcome the lack of formal education, the Great Depression and an
assortment of other adversities. But, no matter what efforts they
made race was a roadblock to taking full advantage of the benefits
of this country. As a result of living through this experience and
other experiences, I have strong views about civil rights.

Many of us have walked through doors opened by the civil rights
leaders, now you must see that others do the same. As individuals
who have received the benefit of an education which was probably
denied your fathers and mothers, and in some cases sisters and
brothers, you must devise a plan for a civil rights movement for
the 1980s

1983 ,
Inteqgrated: Education
Volume 21

So again I find myself challenging you. This time with the words
of Dr. Martin Luther King, Jr. "It is time for the Negro haves to
join hands with the 'have-nots' and, with compassion, journey into
the other country of hurt and denial. It is time for the Negro
middle class to rise up from its stool of indifference, to retreat
from its flight into unreality and to bring its full resources -
- its heart, its mind and its checkbook -- to the aid of the less
fortunate brother."

August 5, 1983
Inroads, Inc.
Knoxville, TN.



On Discrimination:

Through my radical days, through my days at New Haven Legal
Assistance, through the summer working under a grant from the Law
Student's Civil Rights Research Council, I did not forget. Through
Holy Cross and Yale, I _did not forget. As Assistant Attorney
General and Assistant Secretary, I did not forget. As Chairman of

the EEOC, I cannot and will not forget. I can never forget the
agony of discrimination -- the humiliation of prejudice.

Like many blacks, I have lived without indoor plumbing; without
electricity; without adequate heating. I have eaten Kelloggs Corn
Flakes with water and Pet Milk. I have eaten the edges trimmed
from breads used to make "hors d'oeuvres" for white people. I was
born and raised in a segregated society -- separate libraries,
movies, water fountains, separate parks.

I have mowed lawns, plowed, and cut hay, stripped fodder, cleaned
sewers, ground sugar cane and made syrup. These were things my
grandfather told me I had to learn to survive. But he also
imparted values which I retain to this day. Ameng them is honesty.-
Another is personal integrity. I have no intention of sacrificing
my principles to accommodate others or because it would be
expedient. .

I am an American -- a black American. Nothing hurts me so much as
the sufferings of my race. I firmly believe that the sufferings
and the problems we face are so great that all who recognize them
must look for solutions. We need new ideas in our arsenal of
weapons to fight discrimination. At no time must we allow
ourselves to believe that we must agree on every issue. We are not
robots -- we are a creative, resilient race. Just as we are
different we have different ideas and different opinions.

We cannot -- no, we must not believe that we must all think alike
anymore than we believe we all look alike. And we must not give
up the struggle.

March 24, 1984
Holy Cross College



On Brown v. Board of Education:

It has now been thirty years since the Supreme Court, for the first
time since Reconstruction, began to transfer into reality the creed
of our Declaration of Independence. It has been thirty years since
the Supreme Court took that first brave but fragile step into
making America truly one nation -- a nation bound and governed by
one set of laws for all. It has been thirty years since the much
heralded soul of this nation, first crept from beneath the veneer
of hypocrisy. Three decades ago, nine men of the law moved to make
the creed of America reality for all.

Although the Brown decision over-turned the Plessy v. Ferguson
doctrine of "separate but equal" in the area of education only, it
marked the beginning of an era of at least an overt consensus that
segregation and racial injustice were illegal and morally wrong -
- a consensus that opened the floodgates to an era of reform
considered by many to be the second reconstruction.

April 23, 1984
Temple University
School of Law

On Segregation:

Was it the great migration with its sudden concentration of blacks
in the urban North and the new beginning of black political
awareness that had begotten a change in the name of the political
game?

Oor the surge of pride which black folks felt as they huddled around
their ghetto radios to hear Joe Louis preaching equality with his
fists, or hear Jesse Owens humbling Hitler with his feet?

Was it A. Phillip Randolph, mobilizing 100,000 blacks ready to
march on Washington in 1941 -- and FDR hurriedly signing Executive
Order 8802 banning discrimination in war industries and
apprenticeship programs?

Or the 99th Pursuit Squadron, trained in segregated units to
Tuskegee, flying like demons in the death struggle high over Italy?
or black soldiers storming up beaches called Anzio and Normandy?

Was it Rosa Parks who said "No" she wouldn't move; and Daisy Bates
who said "Yes", black children would go to Central High School?



Or the arrival of black leaders at the United Nations building in
New York and on Embassy Row in Washington -- men like

Kwame N'Krumah and Sekou Toure -- who blew forever the myth of
Mumbo Jumbo, King of the Congo?

Or the three men who had been the black man's embodiment of
Blitzkrieg -- the most phenomenal legal brains ever combined in one
century for the on slaught against injustice -- Charles Houston,
William Hastie, Thurgood Marshall?

Was it Martin Luther King and Malcolm X who posed the question of
evolution or revolution?

Or a group of students who said, "We've had enough. I mean, what's
so sacred about a sandwich, Jack?"

Or men named Warren, Frankfurter, Black, Douglas who read the Bill
of Rights and believed?

But whatever -- it was on -- in the streets, at the lunch counters,
on the buses. And though the North tried hard to keep attention
focused on the South, it was as plain as a -ghetto that Messrs.
Mason and Dixon had not . defined the boundaries. of ugliness and
injustice. ) '

Brown marked the turn in the tide. If segregation in education was
unlawful, was it legal in public accommodations, in employment, in
housing? The world waited to hear America's answer.

White America, for the first time since the Republican domination
of Reconstruction was being forced to deal with the unjust plight
of its "invisible" race. Blacks and their often newly-found white
allies stormed the Jericho of segregation -- and the walls came
tumbling down.

April 7 1984

Yale Law School

Black Law Students
Association Conference



On Dr. Martin Luther King, Jr.:

Last month, we celebrated the birthday of a man who articulated and
dramatized what my day-to-day heroes taught us. Holidays such as
Dr. King's birthday should be occasions when we can see what we
have in common with each other, rather than dwell on what divides

us.

Martin Luther King, the man who spoke of having a dream, reflected
that the Declaration of Independence speaks of not some men, but

of all men.

Dr. King described the Declaration of Independence and the
Constitution as "a promissory note to which every American was to
fall heir." But despite the bad check America had written black
Americans, Dr. King refused to believe that the "Bank of Justice"
was bankrupt. He knew that the resources of America were great.
He imagined a nation where his children would be judged not "by the
color of their skin but by the content of their character" and that
this was "deeply rooted in the American dream."

I still believe that today. And the Equal Employment Opportunity
Commission strives to bring our reality closer to that dream.

March 1, 1988
Presidential Classroom for
Young Americans
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7/9/91
Abortion

o Judge Thomas has not articulated his views on the right to
privacy or abortion. Suggestions by pro-choice groups to the
contrary are based on very slim evidence.

o Pro-choice groups have pointed to Judge Thomas’ 1987 speech
before the Heritage Foundation as a ”revelation” of his
opposition to the right to privacy. That speech called on
African-Americans to consider conservatism in a new light. In
one part of the speech, he endorsed the use of natural law for
the more aggressive enforcement of civil rights laws.

- In setting forth his views on that issue, Judge Thomas made
a passing reference to an article by Lewis Lehrman in which
Lehrman had used natural law to address the issue of
abortion. The reference was a single sentence: ”But
Heritage Foundation Trustee Lewis Lehrman’s recent essay in
the American Spectator on the Declaration of Independence
and the meaning of the right to life is a splendid example
of applying natural law.”

- Judge Thomas was invoking natural law only to address the
issue of equal opportunity.

e Judge Thomas made no comment at all on the issue of
abortion, and did not intend to. He was merely embracing
one particular use of natural law (i.e., in the enforcement
of civil rights).

- Neutral observers have recognized that the pro-choice
movement’s reliance on the citation of Mr. Lehrman’s article
is a reed too thin to support a conclusion on his views of
Roe or opposition to his nomination. Thus, for example,
William Schneider has written in the Los Angeles Times that
”[o]lne sentence of praise for someone else’s article is not
much of a legal doctrine.”

- Newsweek has written that ”“the mere endorsement of an
article is not proof positive,” and acknowledged the view
that “Thomas was being polite, since he was delivering his
address in an auditorium named after Lehrman.”

e Paul Gigot of the Wall Street Journal wrote that nothing in
Judge Thomas’ citation of Lehrman suggested that Judge
Thomas would vote to overturn Roe.

o Pro-choice groups have also focused on a footnote in an
article on the ”higher law” background of the Privileges and
Immunities Clause. That footnote simply cannot be read as taking
a position on the merits of the abortion issue.



In the footnote, Judge Thomas merely alludes to, but does
not take any position on, the Roe decision.

He accurately characterizes the holding in Roe: A woman’s
decision to end her pregnancy is protected by her right to
privacy established by the Court in Griswold. He then
accurately characterizes the holding in Griswold by quoting
from Justice Douglas’ opinion for the Court in that case.

Judge Thomas then states that he has "elaborate[d] on my
misgivings about activist judicial misuse of the Ninth
Amendment in” another article. No one disputes that vague
constitutional provisions can be abused. He expressed no
views on the meaning of the Ninth Amendment.

Moreover, Judge Thomas’ statement cannot be taken as
opposition to the Court’s holding in either Roe or Griswold
because in neither case does the Court’s holding rest on the
Ninth Amendment.

- In Roe, Justice Blackmun’s opinion for the Court
explicitly rejected the Ninth Amendment in favor of the
Due Process Clause of the Fourteenth Amendment: ”This
right of privacy, whether it be founded in the
Fourteenth Amendment’s concept of personal liberty and
restrictions upon state action, as we feel it is, or,
as the District Court determined, in the Ninth
Amendment’s reservation of rights to the people, is
broad enough to encompass a woman’s decision whether or
not to terminate her pregnancy.” 410 U.S. at 153.

- In Griswold, Justice Douglas’ opinion for the
Court stated that ”specific guarantees in the Bill
of Rights have penumbras, formed by emanations
from those guarantees that help give them life and
substance.” 381 U.S. at 484. He then went on to
list a number of provisions of the Bill of Rights,
concluding with the Ninth Amendment. The Ninth
Amendment, however, is not a “”specific” guarantee
in Justice Douglas’ terms because, unlike the
First and Fourth Amendments, it does not protect
any particular right. The Ninth Amendment was the
subject of Justice Goldberg’s concurrence, not the
Court’s opinion. The Court in Roe relied heavily
on Griswold; Roe’s rejection of the Ninth
Amendment in favor of the Due Process Clause is
inconsistent with the claim that Griswold rested
on the Ninth Amendment.
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TALKING POINTS
SUPREME COURT NOMINATION OF JUDGE CLARENCEQTHOMAS pH 7: 05

“Judge Thomas' life is a model for all Americans, and he's

earned the right to sit on this nation's highest court."™
President Bush nominating Judge Thomas
July 1, 1991

Judge Thomas was chosen because of his fidelity to the
Cconstitution and the rule of law. These qualities, coupled
with his education and experience, will make him an
exemplary Justicde of the Supreme Court.

3

As Judge Thomas told the Senate Judiciary Committee: "The
reason I became a lawyer was to make sure that minorities,
individuals who did not have access to this society, gained
access. Now, I may differ with others as to how best to do
that, but the objective has always been to include those who
have been excluded." '

Judge Thomas was appointed by President Bush in 1989 to the
United States Court of Appeals for the District of Columbia.
Prior to that he served under President Reagan as the
Chairman of the Equal Employment Opportunity Commission from
1982 to 1986. He also served as Assistant Secretary for
civil Rights at the Department of Education in 1981. He was
graduated from Holy Cross College with honors in 1971 and
Yale Law School in 1974.

According to Alan Keyes, on the basis of Thomas'
constitutional philosophy and his character, "it would have
been difficult for Mr. Bush to find anyone more qualified
than Judge Thomas. Throughout his public career, he has
displayed the intellectual honesty, integrity and moral
courage that are crucial but all too rare ingredients of
great public service."

Senator Danforth has called Judge Thomas "conservative, but
a compassionate kind of conservative, not rigid or
ideological in his views. His every motive is that he
empathizes with ordinary people, he's one of them."

He believes firmly in the rights of the individual: that
government's role is to protect the rights of the individual
without advancing the interests of any particular lobbying
group.

Thomas would bring to the Court a wealth of experience in
government.



He compiled an outstanding record at EEOC: while seeking
tougher penalties against discriminatory businesses, he
pushed the Reagan administration to work toward improved
voting rights and a strong civil rights agenda.

His emphasis at the EEOC was .on prosecuting cases rather
than burdening employers with new regulations. Actions
filed against discriminators rose from less than 250,000 a
year in 1982 to over 560,000 a year under Judge Thomas. In
a two-year period before he took over the commission (1980-
1982), the EEOC collected $320 million in fines from
employers who were involved in racial discrimination. From
1984 to 1986, the EEOC under Judge Thomas brought that
figure up to $§f1 million.

R. Gaull Silberman, Vice Chairman of the EEOC when Thomas
was Chairman, said, "This man made the EEOC. He built it
into a first-class law enforcement agency. We took three
times as many cases, got more relief for more people than
any other time in history."

When Thomas was nominated to the court of appeals, Robert G.
Dowd, the Presiding Judge of the Missouri Court of Appeals,
wrote that "Mr. Thomas has an outstanding civil rights
record and has demonstrated leadership and excellence as
Chairman of the Equal Employment Opportunity Commission. He
added that he "sincerely believed that Mr. Thomas would
bring honor, excellence, and scholarship to the appellate
court." :

The nomination is not dictated by Judge Thomas' race; it is
not dictated by his ideology; it is dictated by his
outstanding scholarship and his commitment to the
Constitution and individual rights.

The President recently said that Judge Thomas "offers what I
think is a very stirring testament to what people can do
when they refuse to take no for an answer, when through
sheer determination they overcome the obstacles that others
have placed in their way."



JUDGE CLARENCE THOMAS - QUALIFICATIONS

Holy Cross College - Class of 1971

- Ran free breakfast program for black
school children
- Tutored in local schools

vale Law School - Class of 1974

- Also worked New Haven Legal Assistance providing
legal aid to disadvantaged

Assistant Attorney General - Missouri (1974 - 1977)

- Responsible for several hundred court cases
at the trial and appellate level.

' Monsanto Company - Counsel (1977 - 1979)
- ~Advised corporate'managers on issues;

special emphasis on environment

Legislative Assistant to Senator John Danforth - 1979

Assistant Secretary for Civil Rights - Department of Education (1981)

- Supervised office that is responsible for enforcing
anti-discriminationlaws:hueducationalinstitutions
which receive federal funds.

Chairman of Equal Employment Opportunity Commission (1982 - 1990)

- Enforcing federal laws against discrimination
in the workplace.

Judge - United States Court of Appeals
for District of Columbia Circuit (1990 - Present)

- Confirmed by Senate in an overwhelming majority
- Participated in over 140 decisions



DRAFT 7/9/91 - to be reviewed with nominee
Clarence Thomas the Man

Judge Clarence Thomas was born June 23, 1948, in Pinpoint, a
rural community near Savannah, Georgia. His father left the
family when Thomas was still a small child. For the first years
of his life Thomas lived in a house with no indoor plumbing,

moving at one point to a cramped tenement in Savannah.

At the age of seven, Thomas went to live with his maternal
grandparents, Myers and Christine Anderson. His grandfather,
though barely 1iterate, 6wned and managed Ah ice-and fﬁei oil
delivery business in which Thomas worked after school. Anderson
was also active in the local chapter of the NAACP. It was
largely from his grandparents that Thomas learned the importance
of hard work and discipline -- lessons that he has applied

throughout his life.

The Andersons sent Thomas to ail black schools in Savannah,
where he was taught by white Franciscan nuns. The educational
standards were very high. Thomas has said of the nuns: ”"They
most assuredly taught us love for our fellow man, they most
assuredly taught us Christian values, but they taught us to be
self-sufficient individuals first.” The nuns underscored his

grandparents’ teaching about the importance of education.



In 1964, Thomas transferred to St. John Vianney Minor
Seminary near Savannah, where for most of the succeeding three
years he was the only black student in his class. He excelled in

his studies and was also quarterback of the football team.

At this point in his life, Thomas intended to become a
priest. However, after spending several months at Immaculate
Conception Seminary in Missouri, he changed his mind and
transferred to Holy Cross College in Massachusetts. He supported
his education through a combination of scholarships, loans, and
jobs. He worked in the Free Breakfast Program and tutored in the

local community. He graduated with honors in 1971.

Thomas then went to Yale Law School. While a law student,
he worked summers for New Haven Legal Assistance and for a small

law firm in Savannah. He graduated from law school in 1974.

Throughout his life, Thomas has seized the opportunities
that the American system offers to all. As Judge Thomas said on
being nominated by President Bush, ”only in America could this
have been possible” for a child born in poverty and segregation
to be nominated to the Supreme Court. In the President’s words,
Thomas defines ”the endless possibilities of the American dream.”
Georgia State Senator Roy Allen, a classmate, said that Thomas

"represents the dream that African Americans want to achieve.”



Thomas’ legal career is a long record of accomplishment.
Much of that career has been dedicated to service to the Nation.
In 1974, John C. Danforth, then the Attorney General of Missouri,
hired Thomas as an Assistant Attorney General. Thomas practiced
principally in the areas of criminal and tax law, arguing several
cases before the Missouri Supreme Court. In 1977, he joined the
legal staff of the Monsanto Company where he was involved in
matters relating to contracts, antitrust law, and products
liability. 1In 1979, he became a legislative assistant to Senator

Danforth.

In 1981, Thomas was appointed Assistant Secretary for Civil
Rights in the United States Department ofvEducatioh.- One year
later, Thomas was appointed Chairman of the Equal Employment
Opportunity Commission; he was reappointed in 1986. The EEOC, an
agency that employs 3100 persons and has an annual budget of $180
million, enforces Title VII of the Civil Rights Act of 1964 which
prohibits discrimination based on race, color, religion, sex, and
national origin. The EEOC also enforces laws against
discrimination based on age or disability. Thomas’ tenure as
Chairman was the longest in the history of the Commission, and

the Commission’s new headquarters building is named after him.

On April 30, 1990, Thomas assumed his present position as a
judge on the United States Court of Appeals for the District of

Columbia Circuit, to which he was appointed by President Bush.



During his time on the bench, he has written opinions in such
areas as criminal law, antitrust law and trade regulation,

constitutional law, and administrative law.

Throughout his distinguished career, Thomas has championed
the principle that individuals should be judged on the basis of
abilities and character, and not on skin color. He believes that
every American should have the same opportunity to stand up and
be judged on his or her own efforts. He has lucidly explained
his views on a variety of issues, legal and otherwise, in his
judicial decisions and in articles and speeches. He has been
described in the press as smart, tough, a man who ”speaks
powerfully about overcoming racism and poVérty in the,deép South”
and wﬁo "embodies the ideal of personal achievement rather than
reliance on government programs for a leg up.” As Senator Hatch
has observed, Thomas ”came up the hard way” and ”understands the
sting of oppression.” Senator Danforth made a similar point when
he observed that Thomas ”is a person who knows discrimination.

He has a real commitment to fighting injustice.”

In 1987, Thomas married Virginia Lamp, an official at the
Department of Labor. His son from his first marriage, Jamal,
lives with the family in Alexandria, Virginia. Thomas

occasionally jogs, lifts weights, and enjoys country music.



In announcing his nomination of Judge Thomas to the Supreme
Court, President Bush described him as ”a delightful and warm,
intelligent person who has great empathy and a wonderful sense of
humor.” The President observed that Judge Thomas ”has excelled
in everything that he has attempted,” and that his ”life is a
model for all Americans.” He added that Judge Thomas is
”“fiercely independent thinker with an excellent legal mind, who

believes passionately in equal opportunity for all Americans.”

Senator Dole applauded the nomination, citing Thomas’
”impeccable credentials” and calling Thomas ”a man whose very
life exemplifies the American dream.” Senator Danforth has
described Thomas as ”outstanding in every respect” and observed
that Thomas is ”a compassionate kind of conservative, not‘rigid
or ideological in his views. . . . 1In a very real way, he’ll be

the people’s justice.”



QUOTES FROM CLARENCE THOMAS

On Civil Rights:

I wasn't alone. There are those of you here today who have my
memories -- who knew the same hurt, and who have shared the same
satisfaction in seeing the changes brought about by the Civil
Rights movement.

That movement has brought about enormous societal changes in the
United States. To name just a few, there has been a host of civil
rights laws, including the Civil Rights Act of 1964; dual public
school systems were eliminated; fair housing laws were passed;
colleges and universities once closed to minorities opened their
doors; and equal employment laws were passed. In short, measures
affecting every one of the fundamental aspects of daily life --
housing, JObS education, the right to participate 1n a democratic
‘government .-- were enacted. : .

These new liws changed the entire way of life for many Americans.
They continue to do so. And they are basic to e very functioning
of our system of government.

I believe in the vigorous enforcement of civil rights laws and have
pledged to do everything I can to pursue such enforcement by the
EEOC. There are some who claim that this administration has turned
its back on civil rights enforcement, that it has no civil rights
policy, that it is satisfied to watch the clock get turned back in
civil rights areas. Those who make this claim are wrong. I will
have no part in turning back the clock, or in seeing past progress
undermined by current laxness.

June 3, 1982
D.C. Chapter of the Industrial
Relations Research Association



On the NAACP:

The NAACP has a history of which we can all be proud. From its
inception in 1909 til today, the work this organization has done
in the area of civil rights is unmatched by any other such group.
At each turn in the development of blacks in this country, the
NAACP has been there to meet the many challenges. In the past,
those challenges ranged from voter registration drives to fighting
injustices in the legal system. In each situation the NAACP has
fought hard and has won many battles. But the battles are not
over. There are many still to be fought and hopefully many will
be won. But winning these battles will require new strategies and
creative thinking on your part. The name "The Crisis", selected
as the name of the official publication of the NAACP, was taken
from a poem "The Present Crisis", written by James Russell Lowell.
The words are as applicable to the problems of today as they were
in 1909. Three lines from that poem are especially appropriate
today:

New occasions teach new duties: Time makes ancient
‘good uncouth; ' S - et : : -

They must upward still, and onward, who would keep
abreast of truth; ]

Lo before us gleam her camp-fires! We ourselves
must Pilgrims be.

At the EEOC, we recognize our "new duties" and we are beginning to
develop these new strategies and to truly fulfill our role as
protectors of the rights of all. Our role is that of federal
enforcer. The role of the NAACP, of course, is that of advocate.
I realize, that as an advocate for our race, our efforts have been
unsurpassed. As a true advocate, it is imperative that you carry
the same energy you have used in the past into the 1980's to meet
the new challenges. However, the new challenges require more than
the energy of the past. The new challenges require you to be
"Pilgrims" as you face the future. While the NAACP's history is
one of countless accomplishments, you can not afford to rest on
that history.

October 23, 1982
Maryland Conference of NAACP



On Civil Rights:

It has been nearly nineteen years since Title VII was incorporated
in the Civil Rights Act of 1964, since equal employment opportunity
became the law of the land. Since those days when we, who had been
locked out of the American dream for centuries, rejoiced, knowing
hope, at last, was on the way.

And, the federal government must continue to pave the way in civil
rights. The federal government has always had both a profound
moral obligation and a constitutional duty to protect individual
rights. Increasingly that ideal has gained the force of the law.
But, in the words of Frederick Douglass, "Power concedes nothing
without a demand." And, even the government did not move
decisively until the thunderous demand of protest against injustice
could, no longer, be ignored.

For in one of the most compelling and glorious events in this
nation's history, a vast cross-section of this nation's population
was on the march -- a march for justice -- a march to turn this.
nation from its schizophrenic posture between its stated beliefs,
the ideals on which it was founded, and the reality of its
existence. A nation, founded on the princip=2s of liberty and
justice, began to see that its anthems and credos had a hollow
ring. A nation which had averted its eyes by playing hide and seek
with the stranger knocking at the door. And, as the poet Dylan
says, "He was wearing the clothes that you once wore."

A nation long deaf to the pleas of the impoverished heard the sound
of marching feet, marching to Birmingham, to Selma, to Jackson.
It heard that the bank of liberty had, as Dr. Martin Luther King,
Jr. said, "insufficient funds" to right the wrongs America had
heaped upon its minority citizens.

The eyes of the world turned on America. No longer could the
champion of freedom and justice abroad continue to be the bastion
of separate but equal at home. No longer could people who, for 300
years, had contributed mightily to the development of this nation
be denied a full partnership in its destiny. No longer would this
country be allowed to turn its back on so many among us who had
suffered so long from the denial of the American dream.

The spirit of the Declaration of Independence, reborn in the civil
rights movement, became embodied in the laws of the land. And the
Equal Employment Opportunity Commission was created to make certain
these laws would be enforced.

December 6, 1983
EEOC Seminar
Pittsburgh, PA



On Civil Rights:

My grandparents, who raised me, are perfect examples of what
discrimination can do ... Early in life, as I watched them toil
away, I realized that their efforts would be seriously impeded by
something beyond their control -- racial discrimination. They had
overcome the lack of formal education, the Great Depression and an
assortment of other adversities. But, no matter what efforts they
made race was a roadblock to taking full advantage of the benefits
of this country. As a result of living through this experience and
other experiences, I have strong views about civil rights.

Many of us have walked through doors opened by the civil rights
leaders, now you must see that others do the same. As individuals

who have received the benefit of an education which was probably
denied your fathers and mothers, and in some cases sisters and
brothers, you must devise a plan for a civil rights movement for
the 1980s.

1983

Integrated Education
Volume 21 :

So again I find myself challenging you. This time with the words
of Dr. Martin Luther King, Jr. "It is time for the Negro 'haves'
to join hands with the 'have-nots' and, with compassion, journey .
into the other country of hurt and denial. It is time for the
Negro

middle class to rise up from its stool of indifference, to retreat
from its flight into unreality and to bring its full resources -
- its heart, its mind and its checkbook -- to the aid of the less
fortunate brother."

August 5, 1983
Inroads, Inc.
Knoxville, TN.



On Discrimination:

Through my radical days, through my days at New Haven Legal
Assistance, through the summer working under a grant from the Law
Student's Civil Rights Research Council, I did not forget. Through
Holy Cross and Yale, I did not forget. As Assistant Attorney
General and Assistant Secretary, I did not forget. As Chairman of

the EEOC, I cannot and will not forget. I can never forget the
agony of discrimination -- the humiliation of prejudice.

Like many blacks, I have lived without indoor plumbing; without
electricity; without adequate heating. I have eaten Kelloggs Corn
Flakes with water and Pet Milk. I have eaten the edges trimmed
from breads used to make "hors d'oeuvres" for white people. I was
born and raised in a segregated society -- separate libraries,
movies, water fountains, separate parks.

I have mowed lawns, plowed, and cut hay, stripped fodder, cleaned
sewers, ground sugar cane and made syrup. These were. things my
grandfather told me I had to learn to survive. ' But he also
. imparted values which I retain to this day. Among them is honesty.
Another is personal integrity. I have no intention of sacrificing
my principles to accommodate others or because it would be
expedient.

I am an American -- a black American. Nothing hurts me so much as
the sufferings of my race. I firmly believe that the sufferings
and the problems we face are so great that all who recognize them
must look for solutions. We need new ideas in our arsenal of
weapons to fight discrimination. At no time must we allow
ourselves to believe that we must agree on every issue. We are not
robots -- we are a creative, resilient race. Just as we are
different we have different ideas and different opinions.

We cannot -- no, we must not believe that we must all think alike
anymore than we believe we all look alike. And we must not give
up the struggle.

March 24, 1984
Holy Cross College



On Brown v. Board of Education:

It has now been thirty years since the Supreme Court, for the first
time since Reconstruction, began to transfer into reality the creed
of our Declaration of Independence. It has been thirty years since
the Supreme Court took that first brave but fragile step into
making America truly one nation -- a nation bound and governed by
one set of laws for all. It has been thirty years since the much
heralded soul of this nation, first crept from beneath the veneer
of hypocrisy. Three decades ago, nine men of the law moved to make
the creed of America reality for all.

Although the Brown decision over-turned the Plessy v. Ferguson
doctrine of "separate but equal" in the area of education only, it
marked the beginning of an era of at least an overt consensus that
segregation and racial injustice were illegal and morally wrong -
- a consensus that opened the floodgates to an era of reform
considered by many to be the second Reconstruction. :

April 23, 1984
Temple University
School of Law

On_Segregation:

Was it the great migration with its sudden concentration of blacks
in the urban North and the new beginning of black political
awareness that had begotten a change in the name of the political
game?

Or the surge of pride which black folks felt as they huddled around
their ghetto radios to hear Joe Louis preaching equality with his
fists, or hear Jesse Owens humbling Hitler with his feet?

Was it A. Phillip Randolph, mobilizing 100,000 blacks ready to
march on Washington in 1941 -- and FDR hurriedly signing Executive
Order 8802 banning discrimination in war industries and
apprenticeship programs?

Or the 99th Pursuit Squadron, trained in segregated units at
Tuskegee, flying like demons in the death struggle high over Italy?
or black soldiers storming up beaches called Anzio and Normandy?

Was it Rosa Parks who said "No" she wouldn't move; and Daisy Bates
who said "Yes", black children would go to Central High School?



Or the arrival of black leaders at the United Nations building in
New York and on Embassy Row in Washington -- men like

Kwame N'Krumah and Sekou Toure -- who blew forever the myth of
Mumbo Jumbo, King of the Congo?

Or the three men who had been the black man's embodiment of
Blitzkrieg -- the most phenomenal legal brains ever combined in one
century for the onslaught against injustice -- Charles Houston,
William Hastie, Thurgood Marshall?

Was it Martin Luther King and Malcolm X who posed the question of
evolution or revolution?

Or a group of students who said, "We've had enough. I mean, what's
so sacred about a sandwich, Jack?"

Or men named Warren, Frankfurter, Black, Douglas who read the Bill
of Rights and believed?

But whatever -- it was on -- in the streets, at the lunch counters,
on the buses. And though the North tried hard to keep attention
~-focused on the South, it was as.plain as a ghetto that Messrs.
Mason and Dixon had not defined the boundaries of ugliness and
injustice.

Brown marked the turn in the tide. If segregation in education was
unlawful, was it legal in public accommodations, in employment, in
housing? The world waited to hear America's answer.

White America, for the first time since the Republican domination
of Reconstruction was being forced to deal with the unjust plight
of its "invisible" race. Blacks and their often newly-found white
allies stormed the Jericho of segregation -- and the walls came
tumbling down.

April 7 1984

Yale Law School

Black Law Students
Association Conference



On Dr. Martin Luther King, Jr.:

Last month, we celebrated the birthday of a man who articulated and
dramatized what my day-to-day heroes taught us. Holidays such as
Dr. King's birthday should be occasions when we can see what we
have in common with each other, rather than dwell on what divides

us.

Martin Luther King, the man who spoke of having a dream, reflected
that the Declaration of Independence speaks of not some men, but
of all men.

Dr. King described the Declaration of Independence and the
Constitution as "a promissory note to which every American was to
fall heir." But despite the bad check America had written black
Americans, Dr. King refused to believe that the "Bank of Justice"
was bankrupt. He knew that the resources of America were great.
He imagined a nation where his children would be judged not "by the
color of their skin but by the content of their character" and thatv
this was "deeply rooted in the American dream."

I still believe that today. And the Equal Emp’,oyment Opportunity
Commission strives to bring our reality closer to that dream.

March 1, 1988
Presidential Classroom for
Young Americans



DRAFT 7/9/91 - to be reviewed with nominee

Clarence Thomas the Man
‘ Judge Clarence Thomas was born June 23, 1948, in Pinpoint, a
rural community near Savannah, Georgia. His father left the
family when Thomas was still a small child. For the first years
of his life Thomas lived in a house with no indoor plumbing,

moving at one point to a cramped tenement in Savannah.

At the age of seven, Thomas went to live with his maternal
grandparents, Myers and Christine Anderson. His grandfather,
though' barely literate, owned and maﬁaged'aﬁ'ice and fuei oil
delivery business in which Thomas worked aft.r school. Anderson
was also active in the local chapter of the NAACP. It was
largely from his grandparents that Thomas learned the importance
of hard work and discipline -- lessons that he has applied

throughout his life.

The Andersons sent Thomas to ail black schools in Savannah,
where he was taught by white Franciscan nuns. The educational
standards were very high. Thomas has said of the nuns: "They
most assuredly taught us love for our fellow man, they most
assuredly taught us Christian values, but they taught us to be
self-sufficient individuals first.” The nuns underscored his

grandparents’ teaching about the importance of education.



In 1964, Thomas transferred to St. John Vianney Minor
Seminary near Savannah, where for most of the succeeding three
years he was the only black student in his class. He excelled in

his studies and was also quarterback of the football team.

At this point in his life, Thomas intended to become a
priest. However, after spending several months at Immaculate
Conception Seminary in Missouri, he changed his mind and
transferred to Holy Cross College in Massachusetts. He supported
his education through a combination of scholarships, loans, and
jobs. He worked in the Free Breakfast Program and tutored in the

local community. He graduated with honors in 1971.

Thomas then went to Yale Law School. While a law student,
he worked summers for New Haven Legal Assistance and for a small

law firm in Savannah. He graduated from law school in 1974.

Throughout his life, Thomas has seized the opportunities
that the American system offers to all. As Judge Thomas said on
being nominated by President Bush, ”only in America could this
have been possible” for a child born in poverty and segregation
to be nominated to the Supreme Court. In the President’s words,
Thomas defines ”the endless possibilities of the American dream.”
Georgia State Senator Roy Allen, a classmate, said that Thomas

"represents the dream that African Americans want to achieve.”



Thomas’ legal career is a long record of accomplishment.
Much of that career has been dedicated to service to the Nation.
In 1974, John C. Danforth, then the Attorney General of Missouri,
hired Thomas as an Assistant Attorney General. Thomas practiced
principally in the areas of criminal and tax law, arguing several

cases before the Missouri Supreme Court. In 1977, he joined the

legal staff of the Monsanto Company where he was involved in
matters relating to contracts, antitrust law, and products
liability. 1In 1979, he became a legislative assistant to Senator

Danforth.

In 1981, Thomas was appointed Assistant Secretary for Civil
Rights in the United States Department of‘Education.'_Oné year
later; Thomas was appointed Chairman of the Equai Employment
Opportunity Commission; he was reappointed in 1986. The EEOC, an
agency that employs 3100 persons and has an annual budget of $180
million, enforces Title VII of the Civil Rights Act of 1964 which
prohibits discrimination based on race, color, religion, sex, and
national origin. The EEOC also enforces laws against
discrimination based on age or disability. Thomas’ tenure as
Chairman was the longest in the history of the Commission, and

the Commission’s new headquarters building is named after him.

On April 30, 1990, Thomas assumed his present position as a
judge on the United States Court of Appeals for the District of

Columbia Circuit, to which he was appointed by President Bush.



During his time on the bench, he has written opinions in such
areas as criminal law, antitrust law and trade regulation,

constitutional law, and administrative law.

Throughout his distinguished career, Thomas has championed
the principle that individuals should be judged on the basis of
abilities and character, and not on skin color. He believes that
every American should have the same opportunity to stand up and
be judged on his or her own efforts. He has lucidly explained
his views on a variety of issues, legal and otherwise, in his
judiciél decisions and in articles and speeches. He has been
described in the press as smart, tough, a man who ”speaks
powerfully about overcoming racism and poverty in the deep‘Sdﬁthb
and who ”embodies the ideal of personal achievement rather than
reliance on government programs for a leg up.” As Senator Hatch
has observed, Thomas ”“came up the hard way” and ”understands the
sting of oppression.” Senator Danforth made a similar point when
he observed that Thomas ”is a person who knows discrimination.

He has a real commitment to fighting injustice.”

In 1987, Thomas married Virginia Lamp, an official at the
Department of Labor. His son from his first marriage, Jamal,
lives with the family in Alexandria, Virginia. Thomas

occasionally jogs, lifts weights, and enjoys country music.



In announcing his nomination of Judge Thomas to the Supreme
Court, President Bush described him as ”a delightful and warm,
intelligent person who has great empathy and a wonderful sense of
humor.” The President observed that Judge Thomas ”has excelled
in everything that he has attempted,” and that his ”life is a
model for all Americans.” He added that Judge Thomas is
”“fiercely independent thinker with an excellent legal mind, who

believes passionately in equal opportunity for all Americans.”

Senator Dole applauded the nomination, citing Thomas’
”impeccable credentials” and calling Thomas ”a man whose very
life exemplifies the American dream.” Senator Danforth has
“described Thomas as ”outStandipg in every fespect” and‘obServed
that Thomas is ”a compassionate kind of conservative, not rigid
or ideolbgical in his views. . . . .In a very real way, he’ll be

the people’s justice.”



7/9/91

Qualified for the Court: Judge Thomas and His Predecessors

Judge Clarence Thomas is highly qualified to serve on the
United States Supreme Court. His personal achievement in the
face of adversity is an embodiment of the American dream. Even
more importantly, his professional career has fully prepared him
to serve on the Supreme Court. As explained below, his academic
and career record compare favorably with those of many past

members of the Court at the time of their nomination.

Judge Thomas' academic record is 1mpre551ve. He gra@uated_
from Holy Cross College in 1971 and from Yale Law Schéoi in
1974. 1In addition to excelling academically “during his college
and law school days, Judge Tﬂomas evinced an early commitment to
public service. While at Holy Cross, he ran a free breakfast
program for black schoolchildren and tutored in the local
schools. During two of his summers at Yale, Judge Thomas worked
for New Haven Legal Assistance to provide legal aid to the

disadvantaged.

Since his graduation from Yale Law School, Judge Thomas has
proven his legal skills in a variety of positions in government
and the private sector. 1In his first year out of law school, he
managed an extensive litigation practice as an Assistant Attorney
General in Missouri. During his 2-1/2 years in that position,

Judge Thomas was responsible for several hundred court cases at



both the trial and appellate levels. His excellent performance
in this office quickly earned him the respect and friendship of

his boss, then-Attorney General John Danforth.

Upon leaving the Missouri Attorney General’s office, Judge
Thomas took a position as counsel to the Monsanto Company. In
that capacity, he advised corporate managers on a variety of

issues, with a particular emphasis on environmental matters.

In 1979, John Danforth prevailed on Clarence Thomas to join
him, this time as a member of Danforth’s Senate staff. Judge
Thomas was given responsibility for matters involving the
éﬁvironment; enerqgy, pubiic works;.and the.Department of

Interior.

In 1981, President Reagan appointed Clarence Thomas to be
Assistant Secretary for Civil Rights at the Department of
Education. In that position, he supervised the office that is
responsible for enforcing the anti-discrimination laws in
educational institutions which receive federal financial

assistance.

Judge Thomas’ second presidential appointment came barely a
year later, when President Reagan nominated him to be the
Chairman of the Equal Employment Opportunity Commission, the

agency charged with enforcing federal laws against discrimination



in the workplace. Judge Thomas’ record during his eight years of
service at the EEOC was widely praised. Frank Quevado, former
Chairman of the Mexican-American Legal Defense and Education
Fund, testified in 1990 that Judge Thomas ”worked hard to rebuild
an agency which, though possessing strong moral leadership
historically, had suffered from an inability to effectively carry
out its responsibilities to individual victims of discrimination
« « « «” The Vice Chair of the EEOC, R. Gaull Silberman, has
observed that ”[u]nder Clarence’s leadership, the agency found
its mission as a law enforcement agency and it attained a
credibility that it had never had before.” 1In 1987, the
Washlngton Post edltorlallzed that ”[u]nder the quiet but
per51stent 1eadersh1p of Chalrman Clarence Thomas, the number of
cases processed has gone from 50,935 in fiscal 1982 to 66,305 [in
1986].” 1In short, as Fred W. Alvarez, a San Francisco labor
attorney who worked under Jﬁdge Thomas at the EEOC, put it, ”[h]e

totally turned around the management and reputation [of] EEOC . .

”

Judge Thomas’ third Pfesidential appointment came in 1990
when President Bush appointed him to be a judge of the United
States Court of Appeals for the District of Columbia Circuit.
Judge Thomas has participated in over 140 decisions and has
authored opinions on such diverse issues as criminal procedure,
antitrust law, and the powers of federal agencies. His work on

that court has been widely praised.



Perhaps no evaluation is more accurate than that of his
judicial colleagues on the D.C. Circuit. Judge Abner Mikva says
”[h]e’s been a very good colleague. I have nothing but praise
for his collegiality -- in conference, in social relationships,
and in all the things that judges do.” Another judge on the
court says Thomas ”has very directed questions at oral argument,
and he has very directed, focused questions in conference.” This
judge also reported that Thomas is ”extremely well prepared” for
argument and conference. Other judicial colleagues have said
- that he is ”a wonderful person to deal with,” ”very open,” ”not
pretentious,” and ”“warm and personable.” Upon learning of Judge .
Thémas’ ngmination, Ju&ge Karen_LeCraft Henderson said: ”I’m so
excited, so very happy for Judge Thomas, for the Supreme Court,
and for the country. ﬁe is, to me, the living embodiment of the
American dream fulfilled. He’s accomplished so much, and he has
come from a background of deprivation and poverty and

discrimination, and he has just triumphed.”

Judge Thomas’ experience clearly qualifies him for a seat on
the Supreme Court. The high level of his qualifications may be
illustrated by comparing his professional background with that of
many who have served as Justices of the Supreme Court in this
century and earlier. At age 43, seventeen years after his
graduation from Yale Law School, Judge Thomas is in the prime of

his career. Not surprisingly, a number of previous nominees to



the Supreme Court have been selected at approximately the same
stage in their lives. Justice William O. Douglas, for example,
was nominated to the Court by President Roosevelt at the age of
40, when he was only fourteen years out of law school. Justice
Douglas’ professional career consisted principally of six years
as a law school professor and five years in public service as a
member of the Securities and Exchange Commission. Justice Byron
R. White was appointed to the Court by President Kennedy at the
age of 44, sixteen years after his graduation from Yale Law
Séhool. Justice Potter Stewart was also 44 years old at the time
of his nomination. One of the greatest Justices in our Nation’s
history, Joseph Story, was appointed to the Court at the age of
32, oniy ten years after he was.admitted to the Massachusetts

bar.

Having served on what many regard as the second highest
court in the land, the United States Court of Appeals for the
District of Columbia Circuit, Judge Thomas has ample judicial
experience to prepare him for the Court. As noted above, Judge
Thomas has already participated in over 140 decisions in the
Court of Appeals on a wide range of issues. Moreover, prior
judicial service is hardly a prerequisite for appointment to the
Supreme Court. Two members of the current Court, Chief Justice
William Rehnquist and Justice Byron White, had no judicial
experience before joining the Court. The same can be said of a

number of other Justices who served with distinction in this



century, including Chief Justices Warren, Stone, and Hughes, and
Justices Brandeis, Douglas, Frankfurter, and Powell. Even the
great Chief Justice, John Marshall, had no judicial experience

before joining the Supreme Court at age 45.

Few Justices of the Supreme Court have had governmental
experience -- at both the state and federal level -- equal to
that of Judge Thomas. During his career, Judge Thomas has spent
two years in state government in Missouri and eight years in the
Executive Branch of the federal government. 1In a day and age
where a great number of cases to come before the Supreme Court
involve challenges to the actions of state or federal
go&efhments,.insight into thé operation of government gainéd
through such experience is invaluable for a Justice of the

Supreme Court.

There obviously is no single appropriate resume for a
nominee to the United States Supreme Court. Past Justices have
displayed an array of professional backgrounds, ranging from
extensive private practice of law to substantial service in the
public sector. When viewed in relation to his predecessors,
there should be no doubt that Judge Thomas possesses the
professional experience required for service on the Supreme
Court. Judge Thomas’ career to date reflects an excellence and

diversity that qualify him to take a seat on our highest Court.



7/9/91
Fairness and Sensitivity

o Judge Thomas has a deep and abiding respect for the law. In
his confirmation hearing for his nomination to the Court of
Appeals, Judge Thomas stated, ”I have always taken my oath
extremely seriously. And even when I had signficant personal
differences, I have given . . . priority to the law.”

o Judge Thomas told the Senate Judiciary Committee: ”[T]he
reason I became a lawyer was to make sure that minorities,
individuals who did not have access to this society gained
access. Now, I may differ with others as to how best to do that,
but the objective has always been to include those who have been
excluded.”

o John Jacobs, Executive Director of the National Urban
League, said that ”[w]hat Judge Thomas brings to the nomination
is a background of poverty and minority status. While he is
conservative, he cannot deny what he has been in life.” WT,
7/2/91.

o Senator Danforth called Judge Thomas ”conservative, but a
compassionate kind of conservative, not rigid or ideological in
his views. His every motive is that he empathizes with ordinary
people, he’s one of them.” WP, 7/2/91.

o Orian Douglass, a lawyer in Brunswick, Georgia, who is a
friend of Judge Thomas, said that ”[h]e’s going to hold himself
spiritually accountable for his decisions. He’s not going to
rule one way or the other because of pressure. He came up the
rough side of the mountain, and I know he’s not going to be
insensitive.” NYT, 7/3/91.

o President Bush has said that he told Judge Thomas ”to do
like the umpire: call ’‘em as you see ‘em.” The President added
that Judge Thomas will ”approach the cases that come before the
Court with a commitment to deciding them fairly, as the facts and
the law require.” NYT, 7/2/91.

o A law school classmate and former Carter Administration
official describes Judge Thomas this way: ”We are talking about
a person who understands what it’s like to be black and poor in
this country and to face the worst kinds of prejudice. The kind
of experiences he’s had, he will not block those from his
thinking.” WP, 7/2/91.

o Circuit Judge Damon Keith, a Carter appointee often
described as a judicial liberal, has this to say about Judge
Thomas: ”If I or a member of my family were in trouble, he is
the kind of person I’d like to appear before. Our judicial
philosophy may not be the same, but he is a bright and reflective
man who believes passionately in fairness. I say this without



man who believes passionately in fairness. I say this without

reservation, and in full knowledge of all the people who complain
about him.” WsSJ, 7/2/91.



7/9/91
EXCELLENCE AND QUALIFICATIONS

o In an editorial on July 2, 1991, the Wall Street Journal
stated: “Judge Thomas is precisely the kind of jurist President
Bush assured voters he would select. He would take the
Constitution seriously and apply the laws equally. We eagerly
await the beginnig of many years of service by Justice Clarence
Thomas.”

o In nominating Judge Thomas to be an Associate Justice on the
Supreme Court, President Bush stated: “Judge Thomas’ life is a
model for all Americans, and he’s earned the right to sit on this
nation’s highest court.” The President observed that Judge
Thomas ”“has excelled in everything that he has attempted,” and
described him as ”a fiercely independent thinker with an
excellent legal mind, who believes passionately in equal
opportunity for all Americans.”

o Senator Danforth said of Judge Thomas, ”I know him to be an
absolutely first rate lawyer, and beyond that, I know him to be a
first-rate human being.” WT, T /379118 1
o Senator Dole said that Judge Thomas is ”a man whose very
life exemplifies the American dream.” WP, 7/2/91.

o Senator Hatch said, ”“This man understands the difficulties
of life. He has had a'tough life but he’s made it all the way.
Anybody who takes him on in the area of civil rights is taking on
the grandson of a sharecropper.” NN 742 /.97,

o According to Lovida Coleman, a Washington Lawyer, friend,
and classmate from Yale (and the daughter of William Coleman),
“[h]e made it strictly on the merits, and he resents the notion
that he’s ever gotten anywhere because he’s black.” NYT,. ' 7/2/91.

o R. Gaull Silberman, Vice Chairman of the EEOC when Thomas
was Chairman, said, ”This man made the EEOC. He built it into a
first-class law enforcement agency. We took three times as many
cases, got more relief for more people than any other time in
history.” WT, 7/4/91. She added that “[h]e is uniquely
qualified in terms of character and intellect, and he has the
courage of a lion. What else do yYou need?” 1Id.

o She also said of Thomas, ”He is dignified, reflective,
direct, careful, courageous. . . .” LAT, 7/7/91.

o The Washington Post stated in an editorial that ”even those
who have disagreed with him on policy grounds will concede that
his life, which began in extreme poverty, has been one of
accomplishment. If confirmed, he would bring to the court a
range of experience not shared by any other sitting justice.”
WP, 7/2/91.



o Alan Keyes wrote recently that, on the basis of the
nominee’s constitutional philosophy and his character, ”it would
have been difficult for Mr. Bush to find anyone more qualified
than Judge Thomas. Throughout his public career, he has
displayed the intellectual honesty, integrity and moral courage
that are the crucial but all too rare ingredients of great public
service.” WT, 7/8/91.

o Judge Karen Henderson said of Judge Thomas, ”He is, to me,
the living embodiment of the American dream fulfilled. He'’s
accomplished so much, and he has come from a background of
deprivation and poverty and discrimination, and he has just

triumphed.” Legal Times of Washington, 7/8/91.

o According to Judge Stephen Williams, Judge Thomas’ ”great
concern is to get things right.” Legal Times of Washington,
7/8/91.

o Virginia Governor Douglas Wilder has said that Judge Thomas

is ”eminently qualified” to sit on the Supreme Court. USA Today,
7/8/91.

© . Georgia State Senator Roy Allen, a friend from school, said
that while Judge Thomas’ upbringing could be called conservative,
“to me, he represents the dream that African-Americans want to
achieve. I don’t know if you can dissect that into labels --
conservative, liberal or whatever. He'’s a guy who has
principles.” WT, 7/2/91.

o Senator Danforth has said that Judge Thomas is ”a
compassionate kind of conservative,” ”the people’s nominee for
the Supreme Court, the best of America.” US News & World Report,
7/15/91, at 25.

o "Thomas does not walk away from disadvantaged blacks:;
indeed, he has invested years trying to help them.” Id. at 84.

o Senator Heflin said that, while he is keeping an open mind
about Judge Thomas’ nomination, Thomas has ”all the tools of
craftsmanship” for a good justice. Huntsville Times, 7/5/91.

o John Jacobs, Executive Director of the National Urban
League, said that ”[w]hat Judge Thomas brings to the nomination
is a background of poverty and minority status. While he is
conservative, he cannot deny what he has been in life.” wT,
7/2/91.

o Thomas Jipping of the Coalitions for America, a conservative
group, said that Judge Thomas has ”a ton of merit.” Associated
Press, 7/5/91.



o According to Father John E. Brooks, President of Holy Cross
College, ”"[h]e’s obviously not a flaming liberal, but he’s no
knee-jerk conservative either. He wants to do his own thinking.
He’s not following a crowd.” NYT, 7/3/91.

o Tom O’Brien, a close friend, characterizes Thomas as
“honest” and ”courageous” and says ”I can’t imagine him belying
his own system of beliefs for anything.” NYT, “7/3/91.

o When Judge Thomas was nominated to the District of Columbia
Circuit, William T. Coleman, Jr., the former Secretary of
Transportation, said that “this is a fine appointment and . . .
Mr. Thomas will add further luster and judicial ability to the
Court.” He added that ”he had met every challenge placed before
him. He is equal to and has the courage to decide legal issues
according to the statutes and the precedents. . . . To these
talents he adds the drive and understanding of human fraities
which those who have not always had it easy had to have to reach
important positions of public service.”

o At the time of his nomination to the District of Columbia
Circuit, Congressman Jim Kolbe of Arizona wrote that he found
Clarence Thomas ”a man of intelligence, integrity and supreme
ability. He is singularly reponsible for .the success the
Commission has had in recent years.” He also wrote that Thomas
"has been an aggressive and effective advocate for the work of
the Commission. . . .” .

o When Thomas was nominated to the court of appeals, Robert G.
Dowd, the Presiding Judge of the Missouri Court of Appeals, wrote
that ”“Mr. Thomas has an outstanding civil rights record and has
demonstrated leadership and excellence as Chairman of the Equal
Employment Opportunity Commission.” He added that he "sincerely
believe[d] that Mr. Thomas would bring honor, excellen(ce], and
scholarship to the appellate court.”

o In support of Judge Thomas’ nomination to the court of
appeals, Congressman Dick Armey wrote: “”Mr. Thomas has served in
an exemplary manner as Chairman of the Equal Employment
Opportunity Commission . . . and is an outstanding candidate for
appointment to the court. . . . Consistent with the purpose of
the EEOC, Mr. Thomas has played a vital role in ensuring that
older Americans and minorities have access to a fair and
equitable means of redress.”

o In October 1989, the President of the International
Association of Official Human Rights Agencies wrote this in
support of Clarence Thomas’ nomination for the D.C. Circuit:
“Throughout Clarence Thomas’ tenure as Chairman of the [EEOC], he
has demonstrated fairness, objectivity, clarity of expression,
and receptivity to new ideas.” He added that Thomas ”would bring
to the Federal judiciary a sense of fairness, a passion for

-3 -



fundamental commitment to the rule of law, and a temperament that
would bring great credit to our system of justice.”

o In support of Clarence Thomas’ nomination for a seat on the
D.C. Circuit, Thomas L. Jipping of Save America’s Youth wrote:
”“Clarence Thomas’ credentials and performance are exemplary. So
is his character, integrity, and temperament.” 1In a press
release, Save America’s Youth declared that Thomas ”is truly an
outstanding example for America’s youth.”

o Claudia Woods, General Counsel for Save America’s Youth and
a black American, wrote in October 1989 to thank President Bush
for nominating Thomas for the D.C. Circuit: “While Mr. Thomas’
outstanding and remarkable credentials alone make him a superb
choice for the judgeship, his sensitivity and personal
experiences make him an even greater choice to serve on the
federal court known to decide some of the most important civil
rights and constitutional questions of our cournitry.”

o At the time of Judge Thomas’ nomination to fill a vacancy on
the D.C. Circuit, former EEOC coleague Fred W. Alvarez wrote:

“He will take to the bench the same qualities he brought to EEOC:
a reverence and respect for people and their rights, a - L.
fundamental understanding of struggle, arbitrary barriers and the
value of hard work, and a stubborn commitment to law and to legal
precedent.”

o At the time of his nomination to the court of appeals, the
Heritage Foundation wrote of Thomas that he ”has been an
effective Director of the EEOC, and he is a brilliant legal
scholar.”

o The Coalitions for America, in support of Thomas’ nomination
for the court of appeals, wrote that Thomas "demonstrated superb
management ability” and that he had led the agency ”out of the
doldrums in which it had languished.”

o The President recently said that Judge Thomas ”offers what I
think is a very stirring testament to what people can do when
they refuse to take no for an answer, when through sheer
determination they overcome the obstacles that others have placed
in their way.” WP, 7/9/91.

o Senator Dole said that Thomas is an "outstanding nominee.”
WP, 7/9/91.



7/9/91
Judge Thomas on the Civil Rights Movement

o Judge Thomas has seen the effects of discrimination and has
acknowledged the great debt that Afro-Americans have to the civil
rights leaders:

My grandparents, who raised me, are perfect examples of what
discrimination can do. . . . Early in life, as I watched
them toil away, I realized that their efforts would be
seriously impeded by something beyond their control --
racial discrimination. They had overcome the lack of formal
education, the Great Depression and an assortment of other
adversities. But, no matter what efforts they made race was
a roadblock to taking full advantage of the benefits of this
country. As a result of living through this experience and
other experiences, I have strong views about civil rights.

Many of us have walked through doors opened by the civil
rights leaders, now you must see that others do the same.

As individuals who have received the benefit of an education
which was probably denied your fathers and mothers, -and in
some cases sisters and brothers, you must devise a plan for
a civil rights movement for the 1980s. :

Thomas, ”Discrimination and Its Effects,” Integqrated Education,
vol. 21, (1983).

o Referring to his grandfather’s experience with racism, Judge
Thomas has said:

My grandfather knew why his business wasn’t more successful,
but that didn’t stop him from getting up at two in the
morning to carry ice, wood and fuel oil. Sure he knew it
was bad. They all knew too well that they were held back by
prejudice. But they weren’t pinned down by it. They fought
against discrimination under the leadership of W.W. Law and
the NAACP.

© Judge Thomas has praised Martin Luther King for his leadership
of the civil rights movement and has credited Dr. King with being
the last great advocate for the view that the worth of individual
human beings is derived from principles of natural law:

Martin Luther King was the last prominent American political
figure to appeal to [natural law]. . . . Without such a
notion of natural law, the entire American political
tradition, from Washington to Lincoln, from Jefferson to
Martin Luther King, would be unintelligible.

Thomas, Why Black Americans Should Look to Conservative Policies,

The Heritage Lectures (June 18, 1987).



O Judge Thomas has characterized the work of Martin Luther King
as follows:

The awesome task facing Dr. King was to erase the blatant
contradiction in our society, in which those who were
inherently equal were treated unequally. A contradiction we
recognized as students in segregated schools saying the
pledge of allegiance and singing about the land of the free
-- when we were not free!

Speech given January 14, 1987 before the Kiwanis Club in
Washington, D.C.

0 Judge Thomas has been critical of the failure of some
conservatives to recognize the importance of the contribution of
Martin Luther King. Speaking at the Department of Justice’
commemoration of Martin Luther King Day in 1987, he said:

[Clonservatives can learn a lesson from Dr. King. To give
some examples: Surely the free market is the best means for
all Americans, in particular those who have faced legal
discrimination, to acquire wealth. Yet the marketplace
guarantees neither justice nor truth. After all, slaves or
drugs can be bought and sold. - The defense of equal
opportunity to compete in a free market is a moral one that
presupposes the Declaration [of Independence]. And Dr.
Martin Luther King, Jr. was fighting for that goal.

o Judge Thomas has also said of Dr. King that:

men and women of all parties should appreciate his great
achievement of challenging Americans to live up to the
higher law of America. 1In this year of the bicentennial it
would be the greatest misfortune for the successors of the
civil rights movement not to draw on the strongest resource,
the Constitution and the higher law inspiring it.

Thomas, Letter to the Editor, Commentary (April, 1987).

© Judge Thomas has also praised the many others who partook of
the great struggle for equality:

In one of the most compelling and glorious events in this
nation’s history, a vast cross-section of this nation’s
population was on the march -- a march for justice -- a
march to turn this nation from its schizophrenic posture
between its stated beliefs, the ideals on which it was
founded , and the reality of its existence. . . . A nation
long deaf to the pleas of the impoverished heard the sound
of marching feet, marching to Birmingham, to Selma, to
Jackson.



Speech given Dec. 6, 1983, before an EEOC seminar in Pittsburgh,
PA.

o Reflecting on the history of that struggle, Judge Thomas has
said:

Was it the great migration with its sudden concentration of
blacks in the urban north and the new beginning of political
awareness that had begotten a change in the name of the
political game?

Or the surge of pride which black folks felt as they huddled
around their radios to hear Joe Louis preaching equality
with his fists, or to hear Jesse Owens humbling Hitler with
his feet?

Was it A. Phillip Randolph, mobilizing 100,000 blacks ready
to march on Washington in 1941 -- and FDR hurriedly signing
executive order 8802 banning discrimination in war
industries and apprenticeship programs?

Or the 99th Pursuit Squadron, trained in segregated units at
Tuskegee, flying like demons in the death struggle high over
Italy? Or black soldiers storming up beaches called Anzio
and Normandy? ' '

Was it Rosa Parks who said ”“no”-we wouldn’t move; and Daisy
Bates who said ”yes,” black children would go to Central
High School?

Or the three men who had been the black man’s embodiment of
Blitzkrieg -- the most phenomenal legal brains ever combined
in one century for the onslaught against injustice --
Charles Houston, William Hastie, Thurgood Marshall?

Was it Martin Luther King and Malcolm X who polarized the _
issues of black survival in America and posed the question:
By evolution or revolution?

Or men named Warren, Frankfurter, Black, Douglas who read
the Bill of Rights and believed?

Or a group of students who said, ”We’ve had enough. I mean,
what’s so sacred about a sandwich, Jack?”

But whatever -- it was on -- in the streets, at the lunch
counters, on the buses. And though the North tried hard to
keep attention focused on the South, it was as plain as a



ghetto that Messrs. Mason and Dixon did not define the
boundaries of ugliness and injustice.

Speech given May 30, 1984 before the Quad Council Training
Conference, Oakland, CA.

o Finally, in a speech given in 1983 at a Black History Month
celebration, Judge Thomas gave his views on the lessons of the
civil rights movement for Afro-Americans and, indeed, for all
Americans:

We dare not forget all we have gone through and what we have
become. And America cannot afford for us to do so either.
These men and women who fell, and stumbled only to walk
straight again were our forbearers. Out of this human
material came freedom fighters Gabriel Prusser, Sojourner
Truth, Harriet Tubman, Nat Turner, Daniel Vesey, men and
women who forged initiatives to end their servitude and gain
freedom -- all the time revering God; journalists Mary Ann
Shadd Cary, Dr. Martin Robinson Delany, Frederick Douglass,
Gertrude Bustill Mussell, William Monroe Trotter -- the
first black recipient of a Harvard University Phi Beta Kappa
Key; creative scientists, inventors and medical researchers
Benjamin Banneker, Edward A. Bouchet -- the first Afro-
'American to receive a PHD in science (physics) in 1876, Dr.
Lloyd Hall, Lewis Latimer, Garrett Morgan, Elbert C.
Robertson, Dr. Ernest Everett Just -- !-riologist and first
recipient of the NAACP’s Spingarn Medal; and in the crafts
and the arts: Thomas Day -- freeborn North Carolinian
cabinetmaker and furniture merchant, Meta Warrick Fuller --
sculptor, and Joshua Johnson or Johnston -- the correct
spelling of his name is one of the lost facts. He was,
however, America’s first black portrait painter.

Out of these people came the vanguard of the human rights
and civil rights movements in this country and the spirit
for those movements abroad. When ”we shall overcome” is
sung in Ireland, Poland, Japan, South Africa, and England,
those who sing it know they sing an American freedom song =--

specifically an Afro-American song. And no one can sing it
without having vivid images of Dr. Martin Luther King, Jr.
marching down America’s main streets and highways
challenging America to be what she says she is -- ”One
nation . . . indivisible.” It has become the international
anthem of a world yet to be born where all people are free
to realize their potential.

The Afro-American has also been a model for other minority
efforts to coax America into realizing the ideals of a
democratic society. The Afro-American experience has been
an instructive one. The prophets of the future tell us we
are moving from a product-oriented economy to one that is
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information-saturated. The revolution in communications and
information is already here and it is as significant an
occurrence as the introduction of movable type which 1lit up
the dark ages. The word, the idea, the book must be the
Afro-American revolution as well. And if knowledge of the
truth will be the power which keeps the Afro-American
surging forward, it will provide the context that keeps
America on course toward justice and equity. The history of
her vision is to be found in those lost chapters.

Speech given February 18, 1983 at Black History Month
Celebration, United States Department of Labor, Washington, D.cC.



7/9/91
Law and Order

© Judge Thomas is a tough, anti-crime judge. He takes a common-
sense approach to questions of criminal law and procedure, and
has recognized the practical problems that law enforcement
officers face in combatting crime on the streets.

o Commenting in 1985 on what should be done to solve the
problems faced by America’s inner cities, Judge Thomas remarked:
”“The first priority is to control the crime. The sections where
the poorest people live aren’t really livable. If people can’t
go to school, or rear their families, or go to church without
being mugged, how much progress can you expect in a community?
Would you do business in a community that looks like an armed
camp, where the only people who inhabit the streets after dark
are the criminals?” Black America Under the Reagan
Administration: A S osium of Black Conservatives, The Heritage
Foundation Policy Review (Fall 1985).

© In another context Judge Thomas asserted: ”We should be at
least as incensed about the totalitarianism of drug traffickers
and criminals in poor neighborhoods as we are about
totalitarianism in Eastern bloc countries.”- Why Black Americans
Should Look to Conservative Politics, Heritage Foundation Reports
(June 18, 1987).

o Judge Thomas’ opinions in the field of criminal law
demonstrate a deep understanding of the community’s interest in
deterring crime. He has resisted efforts to impose unreasonably
burdensome requirements on the police and prosecutors or to
overturn criminal convictions on technicalities not required by
the Constitution, while guarding against infringements of the
fundamental rights of criminal defendants.

© Judge Thomas has affirmed judgments of conviction in all but
one of the seven criminal appeals for which he wrote opinions
while on the Court of Appeals. Of the eighteen additional
criminal appeals considered by Judge Thomas, he joined the
majority in upholding sixteen criminal convictions and/or
sentences.

© Judge Thomas has rejected the argument that a conviction for
aiding and abetting narcotics distribution should be reversed
because the defendant’s involvement was limited to giving a drug
dealer a ride to the site of the illegal transaction. (United
States v. Poston, 902 F.2d 90 (D.C. Cir. 1990)).

© Judge Thomas has rejected arguments that a trial judge erred
in admitting police testimony as to the contents of a telephone
call, answered by police during a search of a defendant’s
apartment, which tended to show that the defendant was dealing in
narcotics. (United States v. Long, 905 F.2d 1572 (D.C: Cir.),
cert. denied, 111 S. Ct. 365 (1990)). Similarly, he has upheld



the admission at trial of evidence of a defendant’s prior drug-
dealing activity. (United States v. Rogers, 918 F.2d 207 (DS
cir. 1990)).

o In a case involving narcotics dealers who conducted their
illegal trade out of several rooms in a hotel, Judge Thomas
rejected the argument that police had seized evidence against
them in violation of the Fourth Amendment. In response to the
contention that the warrantless search of one of the rooms was
unlawful, Judge Thomas held that it was justified by exigent
circumstances, and noted that, although ”the police carefully
investigated the suspicious hotel guests for more than a week and
sought warrants for all the rooms that they could link to
[defendant],” the defendant ”tried to frustrate the warrant
process by hopping from room to room.” Following recent Supreme
Court precedent, he further ruled that evidence seen by the
police during an unlawful search was nonetheless admissible at
trial on the grounds that it was subsequently acquired on the
basis of an independent and lawfully procured search warrant.
(United States v. Halliman, 923 F.2d 873 (D.C. Cir. 1991)).

© Judge Thomas ruled against a defendant who argued that, at his
trial, the judge had improperly instructed the jury as to his
entrapment defense. 1In so holding, Judge Thomas observed that
“the government [had] introduced overwhelming evidence of °
[(defendant’s] eagerness to sell crack, enough, we are certain,
for the government to have carried the burden of proof it needed
to defeat [defendant’s] entrapment defense.” (United States v.
Whoie, 925 F.2d 1481 (D.C. Cir. 1991)).

0 Judge Thomas is not, however, excessively deferential to the
prosecution at the expense of fairness toward criminal
defendants. 1In United States v. Miller, 904 F.2d 65 (D.C. Clix,
1990), Judge Thomas joined an opinion by Judge Silberman
overturning defendants’ conviction for wire fraud on the ground
that the trial court had excluded admissible exculpatory
evidence.



7/9/91
Quotas

o Judge Thomas has made clear that he will not consider race
in his constitutional adjudication: ~rI firmly insist that the
Constitution be interpreted in a colorblind fashion. It is
futile to talk of a colorblind society unless this constitutional
principle is first established. Hence, I emphasize black self-
help, as opposed to racial quotas and other race-conscious legal
devices that only further and deepen the original problem.” Wall
St. Journal, 1987 (quoted in Washinton Post, p. A7 (July 2,
1991)).

o Judge Thomas believes that the use of racial quotas in the
job hiring process is bad public policy. He has stated, for
example, that ”America was founded on a philosophy of individual
rights, not group rights,” and that racial quotas ”only further
and deepen the original problem [of race discrimination].” wall
St. Journal, p. Al2 (July 2, 1991); Letter to the Editor, wall
St. Journal (Feb. 20, 1987)

o Nor, in Judge Thomas’ view, do racial quotas redress the
wrongs at which they are supposedly directed: ”The use of
affirmative action, rather than a victim-specific form of relief,
effectively allows employers to shift the cost of the remedy from
themselves to the actual victims of their past discrimination,
who never receive the back pay and jobs to which they are
entitled, and to the qualified persons who will be deprived of an
employment opportunity because someone else was given a
preference under the remedial plan.” Thomas, Affirmative Action
Goals and Timetables: Too Tough? Not Tough Enough!, 5 Yale Law
& Policy Review, 402, 406-07 (1987).

o These policy views of Judge Thomas reflect the feelings of
the vast majority of the American people. As Senator Dole has
succinctly explained: “”Quotas are anti-equal opportunity, anti-
individual merit, and in case you have not noticed, about as
popular with the American people these days as Saddam Hussein.”
137 Cong. Rec. S8676 (June 26, 1991). 1Indeed, an NBC News/Wall
Street Journal poll released June 28 showed that 78% of the
public opposes racial preferences in hiring. New York Times, p.
12 (June 30, 1991). And a recent poll of black Americans showed
that, by a margin of 47% to 39%, they agree with Judge Thomas’
view on quotas. USA Today, p. 1 (July 5, 1991).

o Judge Thomas’ opposition to the imposition of quotas as a
matter of public policy is consistent not only with the position
of President Bush, but with the views expressed by leading Senate
Democrats during debates in the 101st and 102nd Congresses.

-- Senator Biden, the Chairman of the Judiciary Committee,
declared that ”eliminating quotas is correct. T do not support



quotas. I have not supported quotas.” 137 Cong. Rec. S8676
(June 26, 1991).

-- In connection with proposed civil rights legislation
pending in Congress, Senator Simon has explained that ”Congress
has no intention of requiring employers to resort to quota
hiring.” 136 Cong. Rec. 510084 (July 19, 1990).

—-= Senator Kennedy has disavowed any intent to require
employers to hire according to racial quotas, and he has offered
legislation providing that nothing in his proposed civil rights
act “shall be construed to require an employer to adopt hiring or
promotional quotas on the basis of race.” 136 Cong. Rec. S9931,
S9945 (July 18, 1990).

-- Senator Mikulski opposes quotas, because she, like Judge
Thomas, “believes that quotas do not solve anything.” 136 Cong.
Rec. S9845 (July 17, 1990).

—-- Senator Levin has declared his opposition to hiring
quotas. 136 Cong. Rec. S9961 (July 18, 1990).

== In short, as Republican Senator Specter aptly summarized,
”"[e]verybody agrees we do not want quotas.” . 136 Cong. Rec. 59828
(July 17, 1990). ' : 3



7/9/91
Abortion

o Judge Thomas has not articulated his views on the right to
privacy or abortion. Suggestions by pro-choice groups to the
contrary are based on very slim evidence.

o Pro-choice groups have pointed to Judge Thomas’ 1987 speech
before the Heritage Foundation as a ”revelation” of his
opposition to the right to privacy. That speech called on
African-Americans to consider conservatism in a new light. 1In
one part of the speech, he endorsed the use of natural law for
the more aggressive enforcement of civil rights laws.

- In setting forth his views on that issue, Judge Thomas made
a passing reference to an article by Lewis Lehrman in which
Lehrman had used natural law to address the issue of
abortion. The reference was a single sentence: ”But
Heritage Foundation Trustee Lewis Lehrman’s recent essay in
the American Spectator on the Declaration of Independence
and the meaning of the right to life is a splendid example
of applying natural law.”

-- Judge Thomas was invoking natural law only to address the
. issue .of equal opportunity. i '

- Judge Thomas made no comment at all on the issue of
abortion, and did not intend to. He was merely embracing
one particular use of natural law (i.e., in the enforcement
of civil rights).

- Neutral observers have recognized that the pro-choice
movement’s reliance on the citation of Mr. Lehrman’s article
is a reed too thin to support a conclusion on his views of
Roe or opposition to his nomination. Thus, for example,
William Schneider has written in the Los Angeles Times that
”"[o]ne sentence of praise for someone else’s article is not
much of a legal doctrine.”

- Newsweek has written that ”“the mere endorsement of an
article is not proof positive,” and acknowledged the view
that ”“Thomas was being polite, since he was delivering his
address in an auditorium named after Lehrman.”

- Paul Gigot of the Wall Street Journal wrote that nothing in
Judge Thomas’ citation of Lehrman suggested that Judge
Thomas would vote to overturn Roe.

o Pro-choice groups have also focused on a footnote in an
article on the ”higher law” background of the Privileges and
Immunities Clause. That footnote simply cannot be read as taking
a position on the merits of the abortion issue.



In the footnote, Judge Thomas merely alludes to, but does
not take any position on, the Roe decision.

He accurately characterizes the holding in Roe: A woman’s
decision to end her pregnancy is protected by her right to
privacy established by the Court in Griswold. He then
accurately characterizes the holding in Griswold by quoting
from Justice Douglas’ opinion for the Court in that case.

Judge Thomas then states that he has ”elaborate[d] on my
misgivings about activist judicial misuse of the Ninth
Amendment in” another article. No one disputes that vague
constitutional provisions can be abused. He expressed no
views on the meaning of the Ninth Amendment.

Moreover, Judge Thomas’ statement cannot be taken as
opposition to the Court’s holding in either Roe or Griswold
because in neither case does the Court’s holding rest on the
Ninth Amendment.

- In Roe, Justice Blackmun’s opinion for the Court
explicitly rejected the Ninth Amendment in favor of the
Due Process Clause of the Fourteenth Amendment: ”This
right of privacy, whether it be founded in the’ .
Fourteenth Amendment’s concept of personal liberty and
restrictions upon state action, as we feel it is, or,
as the District Court determined, in the Ninth
Amendment’s reservation of rights to the people, is
broad enough to encompass a woman’s decision whether or
not to terminate her pregnancy.” 410 U.S. at 153.

- In Griswold, Justice Douglas’ opinion for the
Court stated that ”specific guarantees in the Bill
of Rights have penumbras, formed by emanations
from those guarantees that help give them life and
substance.” 381 U.S. at 484. He then went on to
list a number of provisions of the Bill of Rights,
concluding with the Ninth Amendment. The Ninth
Amendment, however, is not a ”specific” guarantee
in Justice Douglas’ terms because, unlike the
First and Fourth Amendments, it does not protect
any particular right. The Ninth Amendment was the
subject of Justice Goldberg’s concurrence, not the
Court’s opinion. The Court in Roe relied heavily
on Griswold; Roe’s rejection of the Ninth
Amendment in favor of the Due Process Clause is
inconsistent with the claim that Griswold rested
on the Ninth Amendment.



7/9/91
Judicial Restraint

o When interpreting statutes, Judge Thomas does not substitute
his judgment for that of the legislature. In his confirmation
hearings for his present position, he stated that ”the ultimate
goal should always be to apply the will of Congress, the will of
the legislature.” ”I don’t think,” Thomas said, ”“that it’s ever
appropriate for a judge to replace the intent of the legislature
with his or her own intent.”

o He has followed this view on the bench. Thus where Congress
prescribed that an agency was to consider environmental factors
but left the ultimate decision up to the agency, Judge Thomas
rejected the notion that it was the court’s role to ”coax agency
decisionmakers to reach certain results.” citizens Against
Burlington, Inc. v. Busey, 1991 U.S. App. LEXIS 12036 (D.C: Cir.
June 14, 1991).

o Judge Thomas also recognizes that appellate courts must
respect the roles of juries and trial courts. In ALPO Petfoods,
Inc. v. Ralston Purina Co., 913 F.2d 958, 964 (D.C. Cir. 1990),
Judge Thomas noted that in reviewing the trial court’s findings _
the court of appeals had ”no authority to weigh the evidence
anew.” Similarly, on several occasions Judge Thomas has
recognized the ”tremendous deference” owed to a jury verdict.
United States v. Long, 905 F.2d 1572, 1576 (D.C. Cir. 1990). See
also United States v. Poston, 902 F.2d 90, 92 (D.C. Cir. 1990).
Yet this is balanced by a willingness to overturn a verdict that
is wholly unsupported by the evidence. Long, 905 F.2d at 1576.

o Dissenting in a case on the ground that the plaintiffs
lacked standing, Judge Thomas stated: “”Federal courts are courts
of limited jurisdiction. When federal jurisdiction does not
exist, federal judges have no authority to exercise it, even if
everyone -- judges, parties, members of the public -- wants the
dispute resolved.” C(Cross-Sound Ferry Services, Inc. v. JCC, 1991
U.S. App. LEXIS 8977, *38 (D.C. Cir. May 10, 1991) (Thomas, J.,
dissenting).

o Where Congress prohibited the use of collusive joinder to
establish federal court jurisdiction on the basis of a federal
question, but not to establish jurisdiction on the basis of
diversity of citizenship, Thomas wrote that the courts did not
have the authority to prohibit the latter, regardless of the
burden such actions placed on the court’s docket. Western
Maryland Ry. v. Harbor Ins. Co., 910 F.2d 960, 964 (DS CENCIT,
1990) .



7/9/91
Environmental Law

o While sitting on the Court of Appeals, Judge Thomas enforced
the environmental protection laws but refused to create
additional procedures that would serve only to generate
meaningless red tape and curtail economic efficiency.

o In Citizens Against Burlington, Inc. v. Busey, 1991 U.S. App.

LEXIS 12036 (June 14, 1991), Judge Thomas required an agency to
follow the regulations of the Council on Environmental Quality.

A contractor for the agency had prepared an environmental impact
statement without executing a disclosure form designed to detect
potentially disqualifying conflicts of interest. The agency
assured the petitioners in the case that the contractor ”does not
have an undisclosed stake in the project that would potentially
disqualify it.” Id. at *38. Judge Thomas stated that such ”ipse
dixit does not reassure us” and ordered the agency to have the
contractor execute the disclosure form and to take "prompt[]”
remedial measures if a conflict appeared. Id. at *38-%39,

o Judge Thomas recognizes the scope that Congress has chosen for
the environmental statutes and enforces the statutes within that
scope. For example, while some commentators have hailed the NEPA
as ”an environmentalist Magna Carta,” Judge Thomas has observed
with respect to the NEPA’s purpose:

[Ilnstead of ordering, say, that deforested land be
reforested, Congress chose to make the NEPA procedural.
. . . Just as NEPA is not a green Magna Carta, federal
judges are not the barons at Runnymede. Because the
statute directs agencies only to look hard at the
environmental effects of their decisions, and not to
take one type of action or another, federal judges
correspondingly enforce the statute by ensuring that
agencies comply with the NEPA’s procedures, and not by
trying to coax agency decisionmakers to reach certain
results. '

Citizens Against Burlington, 1991 U.S. App. LEXIS 12036 at *9.

o Judge Thomas will not overrule an agency on a matter within
the agency’s expertise where the agency has "thought hard about
(the] appropriate factors.” citizens Against Burlington, 1991
U.S. App. LEXIS 12036 at *23. Thus, in Citizens Against
Burlington, he refused to overturn the FAA’s reasonable judgment
as to the scope of alternatives to the FAA’s approving a proposed
airport expansion. The National Environmental Policy Act of 1969
(NEPA) requires agencies to consider ”alternatives to the
proposed action,” but to determine such alternatives, ” [s]omeone
has to define the purpose of the agency action.” Id. at *27.
This choice was left in the first instance to the agency itself,
subject to a reasonableness review by the federal court.



7/9/91
Proper Scope of Questioning

o One of the distinguishing characteristics of our system of
government is the independence of the judiciary. If judges are
compelled to give their views on issues in advance of their
consideration of a case, that independence is jeopardized. To
see the danger, one need only ask oneself: ”What confidence
would I have in the impartiality of a judge who had already
stated his opposition to my case?”

o It has been universally recognized that questioning a
judicial nominee about specific cases or issues that might come
before him or her in a judicial capacity is improper.

o As Judge Thomas is both a nominee for a seat on the Supreme
Court and a sitting federal judge, he must refrain from comment
both about issues that might come before the Supreme Court or
before the Court of Appeals for the District of Columbia Circuit.

o As Chairman Biden explained in statements prior to the
confirmation hearings of Justice Souter, the Senate hearings must
not “trespass” on the impartiality of judicial officers, .Opening
Statement, Tr. at 7, and for this reason three lines of - .
investigation are improper:
1. Asking the nominee for ”promises,” ”assurances” or
“commitments as to how [he or she] would vote on any
specific case.” 136 Cong. Rec. S12780 (daily ed. Sept.
11, 1990); Opening Statement, Tr. at 4.

2. Asking questions ”so as to apply a litmus test or a
checklist as to the views of the nominee.” 136 Cong.
Rec. S12780 (daily ed. Sept. 11, 1990).

3. Asking questions that would ”"pry into [the nominee’s]
personal views on publicly debated issues.” Opening
Statement, Tr. at 4.

o Senator Specter also recognized that the independence of the
judiciary is the principle reason for exercising restraint in
questioning:

Retention of an independent judiciary requires
restraint by the public and Senators in asking the
nominee’s ultimate views. By not asking such
questions, the Senate will be reinforcing the basic
doctrine of separation of powers. 136 Cong. Rec.
S12777 (daily ed. Sept. 11, 1990).



o Thus Senator Specter ”urged” his colleagues that ”it is not
appropriate to ask the ultimate question as to what Judge Souter
will do on reversing or sustaining Roe versus Wade.” 136 Cong.
Rec. at §12777 (daily ed. Sept. 11, 1990).

o Senator Simon recently commented that asking a nominee to
state a position on the disposition of a particular case is
”inappropriate.” “”You shouldn’t have a justice on the bench,
hearing a case, wondering what he told a Senate judiciary
committee at some time in the past,” Senator Simon stated.
"Friends, foes hunting Thomas’ ‘paper trail,’” Chicago Tribune
1:1 (July 4, 1991).

o In his confirmation hearings, Justice Marshall repeatedly
refused to answer questions asked by Senator McCellan regarding
Miranda v. Arizona and Escobedo v. Illinois, which were, of
course, two important and controversial 5-4 decisions that had
just been rendered by a narrowly and deeply divided Supreme
Court. Hearings before the Committee on the Judiciary. United
States Senate, on the Nomination of Thurgood Marshall, of New
York, to be an Associate Justice of the Supreme Court of the
United States, 90th Cong., 1lst Sess. at 8-14 (1967). In response
to a direct question concerning Miranda, Justice Marshall
replied: ”I am not saying whether I disagree with [Miranda] or
not, because I am going to be called to pass upon it. There is
no question about it, Senator. ' These cases are coming to the
Supreme Court.” Id. at 9.

o Later, after he repeatedly refused to answer questions posed
by Senator Ervin regarding the Fifth Amendment, Justice Marshall
asserted: “I do not think you want me to be in the position of
giving you a statement on the fifth amendment, and then, if I am
confirmed and sit on the Court, when a fifth amendment case comes
up, I will have to disqualify myself. . . . But I think it would
be wrong for me to give that opinion at this time. When the case
comes before the Court, that will be the time.” Id. at 53.

o Justice Marshall summarized his-position thus: "My position
is, which in every hearing I have gone over is the same, that a
person who is up for confirmation for Justice of the Supreme
Court deems it inappropriate to comment on matters which will
come before him as a Justice.” Id. at 55.

o Justice Brennan also resisted answering questions posed by
Senator McCarthy concerning whether communism was a political
party or a conspiracy, stating that he had ”an obligation not to
discuss any issues that are touched upon in cases before the
Court.” Hearings before the Committee on the Judiciary, United
States Senate, on the Nomination of William Joseph Brennan,
Junior, of New Jersey, to be Associate Justice of the Supreme
Court of the United States, 85th Cong., 1lst Sess. at 20 (1957).
[NOTE: At the time of his confirmation hearings, Justice Brennan
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was already sitting as a Justice on the Court by virtue of a
recess appointment. ]

o A federal statute requires a judge or justice to recuse
himself or herself ”in any proceeding in which his impartiality
might reasonably be questioned.” 28 U.s.cC. § 455(a). The
statute further requires the judge or justice to recuse ”[w]lhere
he has . . . expressed an opinion concerning the merits of the
particular case in controversy.” 28 U.S.C. § 455(b) (3).

o Canon 5(A) (3) of the ABA’s Code of Judicial Conduct
provides:

A candidate for judicial office:
* % %

(d) shall not:

Jo e %

(ii) make statements that commit or appear to commit
the candidate with respect to cases, controversies or
issues that are likely to come before the courit.

The commentary to this section makes clear that it "applies to
any statement made in the process of securing judicial office,

such as statements to - - - legislative bodies confirming
appointment.” : ‘ : '

o Speaking at the ABA’s annual convention in August of 1990,
Justice Stevens warned that the Senate confirmation process could
erode judicial independence if nominees are asked how they would
vote on specific issues. Justice Stevens commented: ”vou really
wouldn’t want a judge who would say in advance how he or she
would vote. Very important values are at stake in maintaining
the independence of the nominee as he or she goes through the
confirmation process.” Reported in Newsda + P.13 (Aug. 8, 1990).

o Former Chief Justice Burger has commented: ”To expect a
nominee to make commitments, or even to engage in substantive
discussion of a case yet unseen, borders on the preposterous.”
Parade Magazine (Sept. 16, 1990), quoted in PR Newswire (Sept.
13, 1990).

o Lloyd N. Cutler, former Counsel to President Carter, has
asserted that ”it is vital to the integrity of the process that
neither they [the President and the Senate] nor the rest of us
insist on knowing in advance how a new justice is going to vote
in a particular case.” ”In Justices, Mystery Is Essential

- . ."”, Washington Post A31 (August 2, 1990). Mr. Cutler also
cited President Lincoln, who wrote in a letter to a friend: ”we
cannot ask a man what he will do, and if we should, and he should
answer us, we should despise him for it.” [NOTE: The next
sentence in Lincoln’s letter is: "Therefore, we must take a man
whose opinions are known.” Lincoln was not speaking in
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hypothetical terms. The Supreme Court was preparing to hear the
Legal Tender Cases, which would decide the constitutionality of a
civil war statute authorizing the Treasury to print paper money.
The statute was immensely important to the financing of the war.
Lincoln eventually picked his Secretary of the Treasury, Salmon
P. Chase, who had drafted the statute and urged Congress to enact
it. After his confirmation, Justice Chase cast the deciding vote
and wrote the opinion striking down the Legal Tender Act as
unconstitutional.]

o Governor Cuomo has also recognized: ”It is not appropriate
to ask a judge or a candidate for the judgeship to tell you in
advance how he’s going to decide a case.” ”Souter and Senate:
How Far Should Questions Go?”, New York Times Al6, col. 1 (July
26, 1990).

o The Washington Times has commented: “Judge Thomas is likely
to refrain, as is only proper, from commenting on his personal
and religious views and on cases likely to come before the
Supreme Court.” “The personal views of Clarence Thomas,”

Washington Times G2 (July 9, 1991).
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. Clarence Thomas, a black,
1s Ronald Reagan’s chairman of the
Equal Employment Opportunity Commission.
He zalks 2 lonely road, nor really agreeing
wth consercartees or liberais

A
QUESTION
- OF

FAIRNESS

BY JUAN WILLIAMS

S A CHILD IN THE 1950S, CLARENCE THOMAS WORE
A-tbhc ragged hand-me-downs familiar  many a poor
lack child in the segregared South. In the sarl-
1960s, zs the Arst black =ver enrolled ar Sc. Jotia Vianrev
Minor Seminary, in Sevannah,“Georgia, he wore plair.
neady pressed shires and slacks, along with 2n expression
that bespoke a painful shyness. The goatce, the Slasi
leather jacker, and the solidarity with Malcolm X came a:
Holy Cross Collcge, in Massachuserts, during the iatc
1960s. Yale Law School and corporate legal work in rhe
1970s finally brought Thomas a measure of real status and
affucnce. Now thirty-eight, and the chairman of the LS.
Equal Employment Opporturity Commission (EEOC).
Clarence Thomas dresses in dark, cleganr, conservacive
business suits. He earns $71,000 2 yearand, when he is rct
being chauffersd in 2 governmenr car, drives 2 Camaro
IROC-Z. The desk in his Washington office is 2n impres-
stve stucture of polished oak. Behind his leather chai
stand two flags, one the Stars and Seripes and the other
bearing the legend “Don’t Tread on Me.™ It is an ape
mouo for the nead of an agency charged with ensuring thac
discriminadion based on mee, scx, age. religion. or national
ongin does £ot occur in the workplace, and thar should it
OCCUL 2ppropnate steps zre taken to seck redress.

The leaders of many civil-ighs asd wemen's grougs
wonder how seriously Clarence Thomas takes that moro.
Indeed. some of them loathe Thomas. He is, after zll. 2
mernber of the Reagan Administration—is second-higzn-
est-ranking black. He is the top federal official charzed
with curbing discriminadon in che private sector Everv
American company with mere than fifteen emplovees
must adhere to guidelines ser by the EEQC on how o
train. hire, and promote women, minorides. the aldeci+
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an¢ the handiczpped. Thomas not only shapes and en-
fo:cs those guideiines Hur helps w0 define Reagan Admin-
iscrzden policies with w bDlack Amenea generally,
pohc:cs that most blacks and white liberals ebhor Hod-
dirg Carrer I1, an officig! in the Carter Adminisorzdon and
now 2 svodicated colymnist, recently characterized
Thormas’s performance as similzr to chat of the “ ‘chicken-
eadng pmcner-‘ who ajzdlv parroted the chtaananms
iine in exchzznge for 2 few crumbs from the white man's
tabie.”
Anc ¢ yer. a3 I discovezeq In 2 series of interviews span-
ning Toomass acarly Sve vears in office, Thomes does
zke cenouslv the smcg responsibilides of his positon.
He simply wishes to change what the word disovminaron
means 1a the EEOC's official lexicon from whar it has
meznt Zor more than twodecedes. And even though heisa
commized supporter of Prasident Reagan, Thomas brings
to Ris job a view of race relations in the Unired Swares that
Ronzld Reagzn probably does not suspect he harbors. Thc
President’s director of ul ZEOC is something of z bla
‘nadotiziist 25 well a5 3 Ld lonely. goubled, and accprv
pessimisdc pubiic scn'am
Uldmazeiv, he said o< one day, uming away as if
avoid revezling some private hurt, it doesnt marer dhat
biack zod white Amedcans are unlikely ever to see e2ch
other 3s anviaing dut olf.d» s and whites. [t doesn’t mazer
that a slack man in Amprea is only rareiv judged on the
basis of his chamcrer rather thar thar of his coioz [t does
not e:;.l mamer thar e dream of racial inregration—of
upiift nroegh educzcont of gradual zbsorpton into the so-
cial z2nd =concmic mainsgeam—has not worked for =ost
black A=—=encans. ev en for those who, like aim. have
leaped e doundares of the ghewo and, it would seem,
“magsit®in 2 white w~qﬁd_ For when vou get night down
to it. Thomas saic. succssstul blacks don't pardculzriy like
the kind of integrzdon aan whites have crafted for chem in
the past dhimty veass. IX‘.K:LJ.I‘." numbers of rvddlc-clzs*‘
blaciks see integm=don simp!y as windaw dressing: biac
mayv be present and vistble, bur oniv a few Rave anv rczl
power ?
Cn this poit Clarence Thomas accurzely czptures the
frostesion of many middleclass blacks: people who are
educared, emploved in chailenging and high-paviag posi-
dons. 3¢ vetsechow ;:II angrv. Thc anger is usually in-
explicable o t2eir white fiends and colleagues. The rea-
son far iz quite simply. js rece. “Thers is nothing vou czn
do to get past black sk.m, Thorn..s said. ~I don't care how
educated vou are, hov:i good you are 2t wkat vou do—
vou'l! never have the s:.'rc CONCACTs Of gpporTuniues.
vou'll mewver be scen as eguai to whites.” Lo interiews and
in peils middleciass blaeks repeztadly come ¢ff as resent-
fulzbout thetr itves in white Amenca: angny at the pleasure
Fo)ool ~v'r1‘:: ¢ 1 fieprogress made b\ blacks (even a2s
' ilies condnucs 20 mke in abouc fifrv-nine cents {or

S0.137 mNsa oy white Samiiiss): anen. 100. chat

mal networks ameng whites thar facilicate advancement’.

Bur while Thomzas may sharc the resentmant of other
middle-class blacks. he does not share much else. He has
his own ideas zbout how ro deal with racism anc dizcrimi-
nadon, and those ideas have made him less 2 radica! of the
far right than idevlogicallv sui geacrs. He does not, dee:
down, share the Reagan Administradon’s professed belief
in a “colorblind™ sociery, because he believes that suca 2
society probably cannot be achicved. It is unlikely thae
whites will ever fully accepe blacks as equals, in kis opin-
ion, and so blacks should prepare © do for themselves: by
making black schools into rigorous training grounds. by ia-
vesting in black businesses. by working {or black corpora-
dons, and by living in black neighborhocds. Forget the oz-
didonal pressurs racucs—demonstrations, boveorss.
lobbving by civil-righs groups—rthat are meant to 2in 2
share of power, wealth, and influencs in white American
instmdons. ‘

Thomas’s ideas have come 1o Washingron at a time
when the United Scates is entering what mignt ke cailed
the post-Romantic period 6f the American civil-righs
movement. Ronald Reagan has won two terms in tas
White House with litde support from black voters. He
owes noching w the black clecrorate. He marely speaks ¢
black groups and never meets with civil-rights leaders. Yoo
Thomas’s racial agendz suits the Roagen Adminiszanen's
agenda just tine. Thomas is an opponent of busing, arg:-
ing that black children gain nothing from simpiv siting
next to whites and can do quire well in their own sehools.
He is 2 cride of the 1934 Supreme Court decision in B:

v. Boerd of Educaricr, which declared the segreganon ot
public schools to be illegal. Thomas thinks that the Court™
ruling was based on the assumption that any all-black
school had to be inferior to an integrated school. (Thomas

a single parent, sends his son o0 an integrated private
school in the Washingron suburbs burt insists that whetter
the school is integrated, all-black, or virtually all-witre s
urelevane, and thae he chose the school he did onlv in the
interest of obuaining the best educadon for iis son. !
Thomas is also against affirmative acrion to get morz
jicks o C. S'“corporanons. conteng:ng that 1?&_5;
acdon—mearing goals and tmewmbles for emplavers who
‘have hired few, or have never hired, blacks—no: onlv is
window dressing but also has failed to help the mass of
poor black people ger into the mainswezm econemy. Affi:-
matve zcton, he believes. has primarily meant more mon-
ev for a few qualified blacks, usuallv the sciens of the
already well-to-do. Thomas fights angrily agunst r2quire-
ments that emplovers alter tests to allow as manv blacks zs
whizes to pass. These prescripdons stike him as “assurs-
ing that blacks lack intelligence™ and that they “can't per-
form as well 25 whites.” Lowering standards on tests. he
savs. may heip a few blacks gez a few good jobs. butit also
puts the federal imprimarur on the idea chat educated
Slaciks cant cempere, and theresore l2ads credence o it—




(where such blacks as tjere are feel shur out of the infor-
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scheols to admit motg blacks. White libezals. who wznt 10
2nd “dual” schoo! systems in the South. shouid “leave
black people zlona.”

Thomas stands in the Tzdidon of Bookar T. Washing-
wen. who argued agzinst integradonists (ike W.E.B. Du-
Beis «ariier in chis qeroury. Washingon contended that
freed black slaves s kqu femain in chelr cwn wu*hem
commuaities. work hird. 2nd develop their own farms and
businesses. Thomas fzvors smengthening black businesses
i1 which emplovess qan amass capital aad emplovees can
make it ca their own wichour the stigma of being labeied

“one of the tlacks” in the firm. Thomas believes that the

most signifficant pragrass mace by the Amencan civii-
ights movement is que to the individual eforts of dlack
men and women. smnding Am in the fzce of overt rac-

ism znd d:mnding eir fghs
as Americans. Thomas pues lietle
stock = wuiings by o bupr--nc

_\:'ou:: dccxsmns miﬂc .n the
“Whize House. 6t sven the zo0d
wil of waitas who supgport inte-
grauon. Lixe BOO:{:T T. Wasn-
ington. Thomas puts h‘s faith in
the 2bifiry of dlack pcop 0o Use
their minds 202 their'muscles o
do for themseives. Hs quotes
& words of
Maice!m X: “The ,.n‘e’lc:m
black man shouid be ch using fus
every efarT toward feilding his
T2 susiaesses and decent

mas Tar himself. Ag other ezh-
niC Zroups hzve cone. ler che
black zeople. wrcrqn er possi-
ole. howevar cassible pagonize
their own kind. "xirc' their own
i T2t ia thdse ways o
buiid vy chefylzck r"c* s ebiliey
0 &5 o ixelf Thads the oniv
2sican c"l“

from mgsory these

K man is ever going to get re-

Ciazence Thamzs. in sum. is 2 man who does nor ses in-
tcc_'::'o" s :L"e g:::_é r the problems of biack Amer-
. Lhe famsita eg oni st agizadeon of black civil-
dghts lexders lecves hi'n cold. He agress with Rezzan’s
charcererizacon of cne civil-rights leaders as oid men fo-
men ".; discontent m jusdfv their own “racher good posi-
uons.” “The issue i$ 2conomics—rotr who likes vou.”
Thomas has told me. And when vou have the economics
pcml do have a way of changing cheir aritudes cow-:'d
vou. [ don'tses how the C'n.-nv":s people todav can ciaim
Malcol= X 1s one of their owa. Whare coes he sav biack
peoniz tnauld 20 begging the Labor Deparmment for jobs?

He =g hall ~a intmer= iricre (Whars fame b= cax- vnee cnarid

many Hispanics and women 25 well—Thomas refuses w©
sce cvil rights as 3 matter of corporate struggle and grouy
cquity. Are blacks, Hispanics, and women. as groups. vic-
ams of discrimination on the jeb, as evidencad by Zous
swdstics on hiring, promotion. and pay? Thomas is not ~=rv
much interested in this quesdon. What abouc an indicidis.!
wno claims discriminzdon® Here, anc hers 2lone. a2 black
or 2 woman might find Thomas to be a fiead in court.

LARENCE THOMAS WAS SENT TO LIVE WITH Hi3
grandfather, Mvers Anderson, when he was sev=n
vears old. His father had long before lefr for Philz-

delpha: his mocher had remarried, and her new husbzn?

didn’c want children from the previous mamiage arouad.
Thormas, his mother, and Sroca-
er had Deen living iz a om off

-an alley in Savannah for abou: =

vear.. Before thar the chiicr=n
had lived in Pinpoine, 2 ruz-
down town outside Savannzh.
with 2a aunt. Thomas rems—
bers cating coraflakes severai
times a dayv, wande:::g b

streezs,splaving hooky. Dis-
plaved prominendy in Ciarencs
Thomas's office is a photogz:h
of Myers Anderson: 3 muscalas
older man in a white undeshize.
standing ready to go to work.
“When the civil- -rights pecciz
indict me,” Thomas said soon
after his grandfather’s deats, in
1985, “the man they are incice-
ing is chat man. Let them cail
him from the grave and indict
him."

When Thomas and his drother
went to live with cheir grand-
father in Savannah, in 1936, it was the first dme thar thev
had ever lived in 2 house with 1 bathroom. [t was their Srsc
experience of three square meals a day. Their grandather
had builc his own house, and, although he could barely
read or write, he was a strong advocate of educadon. Clar-
cnce could no longer miss school. Anderson, a devout
Carholie, paid S30 a year for the Thomas bovs to actend an
ail-biack Catholic school. run by white zuns. Every aftar-
aoon at three it was straight home to change zlothes and
help Myers deliverice and oil. In the evenings, after wash-
ing dishes. Thomas went, he remembers. to the librarv for
blacks which had been built by the Cameges. (Blacks
were barred from che Savannsh Public Library.) *[ used ©
run -0 the Lbrary o Hip through the pages and dream. !

NS mame ambher 772 Vo= Yhesss VA lemiee coiica 205 T oo



~ Above all—and perhaps chis is the main reason why he ™ read chis, be sophisticared enough to deal with these
is :cgm_rdcd with such/ disdain bv so manv blacks, and so  Kinds of things.” Although Myers Anderson was nearly il-

FEBRUARY 1987 o 73



ey

LI dNEwd vy

THE ATEANTIC MONTHLY

litazare, Clarence came tla appreciate thar his grandfather
had not let segregadon qr 2 fack of schooling swnd in the
wav of nis living 2 decent life. His grandfacher, a strong
Democrat, had besn involved in local efforts to get vodng
ngho for biacks, and he vored religiousiy.

Clarerce leamed ocher lessons from his grandfather
after a visit up North 1o §ee some reladves, who were now
shelved in housing proj;cs and living on welfare. “He'd

v, ‘Daren welfare, char relief’-—Man ain't
ness on relief as long as he can work."™

Southern sociery, poth black and white, had anocher
view of Clarence and his grandfather Black Savannazh soci-
ctv, Clarerce Thomas regalils bitrerly, knew him zs ABC—
Americs’s Blackest Child (“and vou have to remember that
for someane o cz2ll vou Lack in the sixtics, that meant se-
rous business™). He wes rdicuied not orly for his ex-
tremaly dark commc:aoq but alse for his hair—they called
it “nigger nzps —and thick lips. Thomas's grandfather
endured worse. “1 remember this lady came up to the
aouse—>Miss Morgzan,” [Thomas told me one day. “Her
‘husband was rotéd for being fairiv mean. She drove up in

& of those grea: big Bujick Elccias. Granddaddy was out
in the field. You sce a
der who it is. beczuse w¢ had 2 dirt road leading up to the
house—vou sce zll thef dust and cve'v:hing. She said.
“Myers. bow.” And vou cox.ld sec him seethe. He looked
around znd saw Qs Ixth kids there. You could sec him
seezne. Peopis szv whag kind of manhood does it =ke ©
vell back znd ges mad. BL:' what must it Rave mken for him
not only to ke the insuli: durt the smres from his kids see-
ing him deingcaiied = 0. The most significant things [in
civil righss] were things thaz I saw day-ta-day. not tae pro-
tcss downiown or in Washingron.”

Integr=con touched Thomass's lifs for the arst ame in
tenth grede. His g::ndfz‘:ncr decided that he wanted Clar-
ence. 2 grod student. o attend zn all-white Cartholic
boarding school. St. john Vianney Minor Semigary.
Thomes wes adminted withour incident. He got exceiicnt

grades ard was 1 smr qdarzerback on the scnooi’s foozball
team. His granarather bragged thar his grandsen wouid be-
comz 2 prisst. To Andersoz, Clarence became 2 racial
svmbol. Cn veczziorns s grandfather would tzk: ~im to

e loczi NAACP meeesngs a=d have him r=ad his grades
aloud: “H= thoughr [ was living proof tha: blzck pecople
were as good as white peuple.

got no busi-

ir his owa mund. however, Thomas was i 2 state of cri-
sis. He nad never been pround many whites. Now he was
living with them. He saw how many more possessions chey
had. how he otker bovs commanded respact as sequnar-
ians iz a LOwWn whers he was at best ignored. (Thomas re-
members 2 quote from Pichard Wright's Bl Herropols:
*But the Americzn negrp. child of the culture that crushes
him. wuats 0 be free izja way that white mer are free. For
31T te wish athersise wouid be unnarurzl. unchinkzsle.™)
Nigst devaseeez afi 2l were they 2aaist tokes znd slights

driviag up and vou always won-

ethical model. But, Thomas w!d me, “After lights out
someone would vell. ‘Smile, Clarence, so we can see vou.'
The statement wasn’t the bad parr, it was no one saving
‘Shut up.” ” On Thursday afternoons. when students went
w town with their fAends, Thomas was left aloae. Movie
theaters were stll segregared: 0 ear at a restzurant with
classmates would have caused a stic

Thomas remembers a “self-hare™ stage. wherz “vou
hate yourself for being part of 2 group that's gotien the hell
kicked out of them.” He tied to fit in. He avoided ever:
foun of stereonypical behavior armibuted to blacks. He
ook pains t speak perfectly—aotin slang, not loudly. He
saesscd academic achievement. But accepmance did nort
come. When he left the seminary, he held a convicdon he
has carried since: there is nothing 2 black man can do tc de
accepred by whies. Censequendy, despite his ange: at
segregation, he does nor automatcally grant that integra-
ton is good for black people. Thomas wants to know in cv-
erv instance what integration means for blacks. If it meass
Iosrncy the altemarive of going w their own schools. uaning

- their own’ businesses. then he.doesn't like iv. Hé has o

manv scars from cpisodes in which. in the name of intagm-
tion, he was the oniy black. Todzay he says, “The whole push
W assimilare simply does notr make sense w me.”

Thomas's skepricism about integraton was heightened
iz 1967, when he enrolled at Imgraculate Cencepcorn
Seminary in Missouri to continue ‘his training for coe
oriesthood. He smyed only exgbr monchs. Marti= Luther
King, Jc, was shot in April of 1968. As Thomas entered =
room that day, he hezrd one white seminarian sav. “Guod,
I hope the son of a bicch dies.”™ That was the end of the
seminary. Alienared from whites. alienared from :he kids
in his neighborhood as a result of having besn away at
school. and zlienated, finally, from his grandfacher over
leaving the seminary. Thomas worked for a while and then
went north to Holy Cross. He paid his titior with 3 com-
bination of scholarships, work-study (washing dishes in
the kitchesn). and loans. His militancy became pre-
nounced. He led the free-breakfast program for black
schoolchildrea ia Worcester, Massachuserss. dalliec with
the Black Penthers. and urged a black walkout at the col-
lege over the issue of invesmment in South Africa. All the
while he kepr up 2 near perfect academic record. Eventu-
ally Thomas decided be wanrted to be a lawyer and he was
accepted by Yale Law School.

At Yale. Thomas avoided his professors and sat in @i
back of the classroom. He did not want o be idendficd as
a blzck student—one who pethaps had been admirizd and
must be coddled precisely because he was black. He
shunned courses touching on civil rights. iastead studving
@ law, legai accoundng, antgust law, and property law.
He remembers feeling the “mconkey was on mv back™ b
cause classmares believed thar he and the dozen or so o:h-
cr blacks in his class were there 0 sadstv the school’s so-
cial-policy goals. not because of their sez

.._...,
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mously in the librarv, he earned good grades. He was less
impressed by the harf-edged minudae of the iaw chan by

the nouon thar he
best whize minds. Yal

compedng successfully wich the
gave him renewed confidence cven

as he was. in effect. hiding his face to avoid calling arten-
don w0 his rzce. Confision and conmadicton rzigned in his
life. He felc alicnardd from a system thar was uving

oper itseif ©o him. an
besn befor=.
Even as Thomas

d became more of 2 loner than hie had

furned iaward. he was being urged

into 2 posidon of leadership by other black stwdents. who

were pressing Yale to
tzke the assignment.

He saw thar many of the blacks who

staried Yale Law School did not graduate. Most of those
who did grzduate were the sons and daughrers of black
lawvess, docrors, and teachers. Thomas could nor jusdfy
leading protest w0 gat more Yale law degrees for middle-
ciass blacks. ~If quotds help vou. fine,” he has told me. “I¢

they mzke vour [ife
BMW or Mercedes.
quots are for the bl

just wier=s they were
At che ezd of law

ar Yale for allowing a

school there. Thesu

wonderful, fine. If they ger vou 2
y that is why you want quorzs. Maa.
ck middle class. Bur look at what's
ss. Those are m¥ peopie. They are
before any of these poiicies.”

teol Thomas felt na dede to whires

lack man from 2 poor family w0 go @
ion thar his education is proof of

the good done by afirmadve-acdon poiicies, executed in
good faith 10 end the harmful evele of broken families, bad

schools, znd cnempl

pyroent, angers him. “l don't think

black people are indebred to anybody for znvthing. No-

body has done us 2n
thirg about how th
offends me. All zhey

As Yaie ended and
himseif sicgled qut
mengoning wat e
bozo work. He bol
White studerrts oid

10t 2 social worker

favors in chis counery, buddy. This

¥ let me into Yale—that kind of swff

id was stop stopping us.”

oG interviews began, Thomas found
in. Recruiters from op firms kept
firms would allow him to do pro
from some interviews in anger
pro bono work was not mertoned

In their intcwicws-ta'[ weat 10 [aw school w0 be 2 lawver,
I

on mv own ame.”
other Yale 2lurmnus,

want to be 2 soaal worker, I'll do it
omas ulamarely took a job with an-
ohn Danforth, now a2 U.S. senator

but a: the dme Missouris Republican attomey general.
Darnforth didat mention pro bono work. He promised
Thomas no specizl ceaunent because of his race. Thomas

becaa counsel
the mx commission.
insisti=g that he wo
ov people who woul
because he was b

¢ state department of revenue and
e avoided work on any racial issues,
d be judged 3 second-rate intellect
assume that he was involved only

ls.::k], “Daniorth was 2 good guy.” Thom-

as said once. “He ignpred che hell out of me.”

Thomas warked fpr the State of Missouri for almost
three vears, and then went to work for Monsanto, the
chemical company. In 1979 he rejoined Danforth, in the
Senator’'s Washingron office. 2gain working or non-civil-
nghts issues. such as #nergy and the enviroonmenc. And he

accept more blacks. Thomas did not

MONTH BEFORE RONALD REAGAN'S FIRST INAU-
guration Clarence Thomas paid his way to San Fran-
ctsco for 2 conference of black conservatves. Rez-

gan'’s overwhelming elecdon victory, won with almost no
black support. had put the spotlight on the few blacks who
counted themselives in his camp. Excepr for Thomas
Sowell, the economist, most of the black conservadves
were. ke Thomas, relatively unknown. They took glee-
fully to the sudden z2zendon from che press. [ was then an
editorial writer for The Wasiingron Post, and [ flew 1o San
Franciseo to hear the policy arguments being made by
Ronald Reagan’s black admirers.

Thomas was the most interestdng of a very self-impor-
wnt crowd, because he was so brumlly candid. In discuss-
ing welfare policy he explained that his opposition 0 pub-
lic assistance was an ourgrowth of his sister’s experience on
weifare in Georgia. “She gets mad when the mailman is
late with her welfare check, ™ he said. “That is how depen-
dentshe is. Whart's worse is that now her kids feel enntled
to the check wo. They have no modvadon for doing better
or getang our of that situation.™ His frankness in reflecting
on his own posidon as 2 black coaservative is, in remo-
spect, touched by irony. “If I ever went to work for the
EEQC or did anything direetly connected with blacks. my
carcer would be irreparably ruined. The monkey would be
on my back to prove chat [ didn't have the job because '
black. People meeting me for thg first dme would auto-
matically dismiss my thinking as second-rate.”

[ wrote a column for the Posz aboutr Thoras that drew
the acendon of the Reagan wransition team. Various jobs in
the Adminisozdon were discussed. Thomas, however.
was refuctane o move to the execudve branch. The col-
umn had attraceed as much cridcism from the left as inter-
cst from the dghe Thomas was uncomformble. Finallv,
though, in May of 1981, despite his misgivings, he joined
the Adminiscradon as the Department of Educadion’s as-
sismnt secretary for civil dghrs. He kepr a low profile and
generally avoided the press. But he stirred contoversy
among civil-dghes activises from the stare. For example, he
sct out rather quickly to overtum the government's policy
of pressing southern states to unify their separate whits
and black college systems, arguing that an end to the so-
called dual system would mean an end to the historically
black colleges thar had educated a majority of the nadon's
black professionals. Civil-rights groups saw him as playing
into the hands of southern white separadsts. Thomas did
not have tdme ™ ride out the storm. Eight months after
he began his job at the Deparmment of Educadon, the
President nominated him to head the EEOC. He
became the only black with any real power in the Reagaa
Administration on matters involving cvil rights. (Clarence
Pendleron. the chairman of the U.S. Civil Rights Commis-
sion, is cmpowered only to conduct studies and make
recommend2dons. )

Soon after Thomas’s nomination he and I began meet-
ing regulariy for informal conversadons. most of them on



and Thomas thought
1tageous to him. Even!
it leng. He was o

the conversatons would be 2d-
rually we began w wlk casily and
pken and frank in discussing his
shifdng thoughts on avil rights, his frusoadons, and his
worries about his swarus within the Administradon.

The Zqual Empiovment Opporcunicy Commission was

createcd by the Civil Rigijws Act of 1964, as 2 means w en-
force stzrutory pronibiddns agaiast job discriminaton on
the basis of race, sex, cplog religion, or national orgin.
The com=ission hzs fve|members, who review everv czse
recommended by the EBOCs general counsel as possioie
materizi for & xawsu.:. All e 'ncmbc‘s are polidcz] ap-
pointess. As the chai Thomas oversees the agency's
lawvess and regulatnrs—a significant source of infiuence.
The EEOC’s power :s [imitec to investigating 2 charge and
secking 2 sertiemernt with the emplovez The agency can
subpoeza evidezce, wakejtesumony, and file suit on behalf
of 2 defendant or a class df defendants. The EEOC cznnot
itseif fne or penalize thi emplover any other way. The
agency zlso hzs a congressional mandate to deal with em-
‘plover discrminadon onjthe basis of age, as well &s w in-
vestigaze viclzdons of the Equal Pay Act (which requires
thar equal pay be given fo persons doing the same job).

Stouid General \Ior.o;'bc prodded to traia more wom-

en weiders? Should companies. reasoning thart oider work-
rs have peasion income|tc make up for 2 loss of salary, be

:;llcm e w lav off the cﬂ|dcri-_- first® Are secrewaries being
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paid less than janimrs becanse secretarial work is 2 tradi-
tionally female occupadon? Should 2 business be permit-
ted o promote blacks who don't pass qualifying tests. on
the grounds that five dmes as many blacks as whites fzil
such ress? These are the kinds of quesdons that come be-
fore the EEQC. For more than two decades an established
part of American corporate life has consisted in aving 0
keep the EEQC at bayv. Last vear the commission pro-
cessed 66,000 complains. Whether the EEQOC files 2 law-
suit in anv pardcular case depends largely on Clareres
Thomas's conception of faimess.

Thomas told me a story from his bovhood to illustrate
what faimess means w him. He was on the back porck.
plaving blackjack for pennies with some other boys. As the
game went on. one bov kept winning. Thomas finally saw
how: the cards were marked. The game was steppad.
There were angry words. Cards were thrown. From all
sides fast fists snawched back lost money. There could be
no equitable redistribudon of the por. The swongest, fast-
est hands, including those of the boy who had beea chear-
ing, got most of the pilc of pennies. Some of the boys
didn't ger their money back. The cheater was threazsned.
The boys who snarched penniss that they had not lost
were also threatened. Burt no one really wanrted to Aght—
they wanted w keep plaving cards. So a different deck was
brought out and shuffed. and the game resumed with 2
simple promise of no more cheating.

e —
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| LIKEWISE

Tne cond is [ike 2 mackerel skin tonigh=
a beaded evening bag.
This is like thac} chaz is like this. oh.

{ef’s 2!l che wh

che mackerel |

le thing off 2nd take it smaighs
wthing else.

|
Sarrotiand the apish ape

2othing is like
Even the
rairos mimic %nd do like—unmatchac.
To bega: .’.lg'z:E abzlone, aewife—
cach he spittng tmage of itselfl

Likewise becdes (poxaza. searzd. and whirliziz)
Notting even cpmes close o0 barre! cecrus:
original than 3 bog.
miors tzr= than We cougar and crane

seve all the aboyc aamed.

aothing is more

['ve naver 3e2n pavthing like tt—dusthowls. deet
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“zkes of snow mc wo like). nire,
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are unique—azhers is nothing like 2 dam.

Dito inbreeding, ice ages. indusmializadon.
joshua wees, lagoons, and the law

thar o liken z lichen is wutologieal.

Inde=d. the rule of diminishing simils kolds
that 2l of these are idiosvnerasies:

the Leakeys, legumes, maize, marsupials, and moose.
Virmually nothing is extraneous herc—

rot orchids. coze. pampas, nor peat.

This is the world of plenitude and power—
every bit of it our of this world:

the rain and rz=lers, sperm. swamps. and swans.
As we now inch toward an end—rvecrors

and 2 winter that figures 1o be like no other

say the selfsame earth is to vour liking

and le: us conunue—rveast, vuccas, zoons.

2l] things like, bevond compare.
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Thae story, Thomgs said, is a lot like the smry of race re-
ladons in America. Whites had an unfair advanmge. Butin

1964, with the e of the Civil Rights Act, the govem-
mernt stopped the cheatng. The quesden now is, Should
the govemnment reym che ill-gorten gains o the losers—
the blacks, the Hispanies, and the women who were
chearted by racism and sexism? Does faimess mean reach-
ing back into the nafion’s past to undo the damage? Is the
son enoded o recofnpense if the mother was a brilliant
businesswoman wha could not find a bank that would lend
her money? How zbout the grandson of 2 black doctor who
never eamed 2s much as white practdoners but lived the
lifc of che elite among blacks? Should American businesses
have to compensatd for the Ic:gac\ of slaverv—rthe poor,
undereducated blacks living in drearv. stuldfving ghetms
that perpetuate perverse wnlucs' How would socis
especially che socjery of government and busxncss.
make amends, even if mzh'ng amends were its fervent
goal®

Thomas believes govermment simply cannot make
2amends. 2nd ciergfore should not try. The bestitcan dois
to deal a clean deck| and let the game resume. enforcing
the rules as chey have now come 1o be understood. “There
is 20 governmencai| soludon,” Thomas said. “It hasnt
been used on any group. And [ will ask those who proffera
governmenl soludgn to show me which group in the his-
tory of this counery puiled up and pur iato the main-
strearn of the cconomy with governmentz! programs. The
[rish wersn't. The Jews weren't. Use what was used w0 get
athers into the econdmy. Show us the precedent forall this
experimentdon on pur race.”

He recimed to th
would be iving to vou if I said char [ didn’c want sometimes
10 be 2ble to chear in favor of those of us who were cheat-
ed. Bur vou have to| ask vourself whether, in doing thar,
vou do violence to chis safe harbor, and thav is the Consam-
don. which says yoy are to protect an individual’s rights
no mazer what. Onge vou say that we can violate some-
body else’s rights ip order to make up for whar hap-
pened m biacks or ather races or other groups in history,
then are vou sctdng a precedent for having cermin cir-
cumstancss m which vou can overlook another person’s
dghoss™"

[edividuals who dre proven victms of discrimination
have Clarence Thomas’s EEOC on their side in the fight.
But people who argue thae they are vicdmized in corporate
life as part of histomical, across-the-board discriminadon
against 2 group find [ictle sympathy ac his agency. It could
be, Thomas savs, thar blacks and women are genemlly un-
prepared to do cerrain kinds of work by their own choice.
It could be char blacks choose not to study chemical engi-
neering and that women choose to have babics instead of
going w medical school.

[f an emplover over the vears denies jobs o hundreds of
qualified women or blacks because he does not want wom-

~n ar Alaclke wardcing far hirm Thamac ie nar neamacad vn
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hundrcd's of loeal, individual acts of discriminartion.
Thomas would require every womaa or black whom char
cmplover had diseriminated against to come to the govern-

- ment and prove his or her allegation. The burden is on the

individual. The remedy is back pay and a job. “Anvone
asking the government 0 do more is barking up the wrong
tee,” Thomas savs.

Thomas has made it EEOC policy to shy awav from
class-action suits. He doesn’t want to see blacks treated as
numbers. So he favors aggressive attacks on employers
only when they are proved 0 have diseriminated against
particular persons. “My view is that the most vulnerable
unit in our sodery is the individual. And blacks, in my
opinion being one of the most vulnerable groups. should
fight like hell to preserve individual freedoms so people
can’t gang up on us. Blacks are the least favored group in
this society. Suppose we did band together. group against
group—which group do vou think would win? We're
breaking down everyvthing, ten percenr for the blacks,
wenty-five percent for the women, two percent for the
aged,-everything broken out 2ccording to groups. Which
group always winds up with the lcastt Which group always
seems to get the hell kicked out of it? Blacks, and maybe
American Indians.

“Playing the group game builds up racial conflict. That's
what segregaton was all about. Bur now blacks are out
here raising 2ll chis Cain for grouprrights, and the ones who
benefic the most, I chink, would probably be white fe-
males. because they are the best-prepared group.”

Clarence Thomas has resolved o play by the rules.
Once again one sees the boy on the porch, the respect for
method and procedure. Thomas is consistent. Becausc che
courts in the past have mandared goals, dmembles, and
quortas, and because chese are thereforc the law of the
land, Thomas’s EEOC cgndnues to enforce (though it
may occasionally challenge) such decisions. This stance
has somedmes left Thomas isolated within the Reagan
Administraton. But when it comes to new business be-
fore the commission, there is irtle in Clarence Thomas's
record with which a righr-wing Administracion could find
faulc

In “fiscal year” 1980 (October 1, 1979, to September 30,
1980) the EEOC was sertling 32.1 percent of the cases that
it closed, whereas the rate was 13.6 percencin the first half
of 1986. The proportion of cases in which the EEQC find-
ing was “no cause” (for a lawsuit) increased from 28.5 per-
cent w0 56.6 percent over the same period. A tomal of 22.3
percent fewer cases were filed in court in 1985 than in
1981. The decline in the number of cases pleased Thom-
as. He had tumed the agency’s attention away from cases
based on swzdsdcal evidence of discriminadon. Thomas
Was sensitive (o reports thar whire managers often feei
they cannot ficd coough qualified minoricy candidates.
P°:hnps an cmplover in the Southwest fires more Hispan-
ics and women simply because he made an c&'ort to hire

rhasm (o aha Qe mlaca. cbhc ccemaaa. __ 1 ¥Y_ s
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who can’t do the job wil] be fired. To sue an emplover be-
cause he keeps the door apen t people who may be less
educared and have livde{work experience would be w dis-
courage him from giﬂ'n# those people a chance.

HOMAS'S TENURE AT THE EEOC HAS ALWAYS BEEN
rocky. but it has been rocky for different reasons at
different dmes. His first task was simply geming 2

hold on an zgency with|3,100 employees and forty-etght

loca! offices. By all accoynts the agency Thomas inherited
was administratively disheveled, wich a long backleg of
discriminadon cases. Thomas seems to have been happy
with unpublicized buregucradc chores, happy w be left
himself. On his way intg|work every day he would have his

driver stop at 2 Cacholic church, where he would spend a

few minures alone in praver He does nor artend church on

Sundays. (“God is all fght,” he says. “It’s the people [

don't like.”) Thomas farely spoke with the press. He

worked privately, 2imost 2nonvmously, letdng the Jusdce

" Department and the White House make polidcai pro-

nouncements on civil-righs policy. In the Adminismadon,

Thomas was often referned to as “the other Clarence, ™ dis-

tnguishing him from die more visible Clarence Pendle-

ton. at the Civil Rights| Commission. As one of the very
few prominent blacks|in the Reagan Admuinistracion,
 he was cridcized internglly for his inidal lack of 2 public
role.

Once. durdng lunch ar the Whice House mess. William

Bradford Revnoids. the essistant awomey general for civil

sights. was loudly urgjng him to be more aggressive.

Thomas snapped back.

All T Azze to do is dic an

If Thomas hoped to

the Reagzn Administrad

“Don tell me what 0 de, Brad.
d stay black.™

51t out the war of words betwesn
jon and the nadon’s leading civil-

by black [eaders as an Uncle Tom, Thomas from ume t
ame struck back. He publicly castgared civil-rights lead-
ers who “bitch. bitch. bjrch. moan and moan and whine”
abour the Reagan Adminismaton. He characrenized pro-
tests against epartheid in South Africz and against the Ad-
ministadon’s policy of “constructve engagement’ as
less imporznt than cffofss =t home m improve educaton
for blacks 2nd end poverty and drug 2buse among
chem:

Meazwhile, Thomas |found himsclf in occasional dis-
agreements with ocher [members of the Administration.
Thormas freeiy blamed the Jusdcs Department for setting
a “negzadve 2gernda” on(civil Aghos dunng the President’s
frst term. He conceded o me thae the Admimiscragon
“Sijew it” by supporung tax-exempt status for 2 segrega-
tonist scaool. Bob Joneg University. He stated frankly thae
he was working with ra¢ists, though hée ciaimed thar this
hardly mzaered. sincs. zhc said. there are some rzeiss in
everv Administragon. { “Yes, there are z loz of racists in cthe

rights groups. he was o‘flv partally suceessful. Crdeized

US MNEWS wURLD

THE ATLANTIC MONTHLY
—

with an out-and-out racist anyway to one who is racist be-
hind vour back ") He opposcd Attomey General William
Freach Smicth when Smith refused to comply with a
twelve-vear-old federal law requiring federal agencies w
submit annual staristical analvses of the number of minor-
ity-group members working in the execudve branch. And,
with mixed success. he has set himself against Justice De-
parmaent attempts to overtun cermin existng local quota
plans for hiring and promodon. At one point in 1984 there
was talk within the Administration of forcing Thomas’s
resignadon, or at the very least of nominaung a replace-
ment when Thomas’s term expired in 1983.

Though it was at first only dimly perceived, however.
Thomas wzs mansforming the nature of the EEOC—mov-
ing it firmiy toward the Reagan right The fundamental
change was in the type of lawsuit that the commission w=s
likelv w brng. In the past the EEOC had brought a zum-
ber of celebrated class-acdon cases against such mzjor
companies as AT&T and General Eleemic. The agency
had alleged historical and widespread disciminadon 2nd
sought changes in hiring pracdces, along with back pay for

.the victims. Those cases ended with muldmillion-doliar

serdements, and goals and timetables to govemn future hir-
ing. Now the EEOC focused on simply enforcing the law
in cases brought by individuals who sought to prove specif-
ic acts of discrimination. The shift in emphasis fic Admia-
istradon policy. Fewer class-acdon stits inevitably meant
far less usc of goals, dmetabies, and quoms w remedy
findings of diserimination. It also meant fewer acrempts to
swp emplovers from giving tests, sering standards, or r2-
cruiting in 2 manner that caused disproportionately low
numbers of blacks, women, and other minorites to ge:
jobs.

Thomas held to his version of fairness: individual vic-
dms of discriminadon should be helped by the govem-
ment, but classes of people who theoredeally were vicem-
ized by the nadon’s history of racism or sexism should not
be helped. Indeed, Thomas viewed with deep misgivings
any finding of discriminadon based on broad swatistics—
once the most cifecdve weapon wiclded by the EEQC.
The commission had for many vears used staistcs [0 put
cmplovers on the defensive for not hiring minorities or
women in proportion to their numbers in the pool of quzli-
fied applicants. Stadsdcs shifted the burden of proof from
the individual., who was charging discdiminadon. 0 the
company, which had o prove thac it was nor discriminat-
ing. Statisties had been emploved vigorously by the
EEQC ever since 2 favorable 1971 Supreme Court ruling
in Griggs v. Duke Power Co.

Soon Thomas began to look at the use of stadstcs in the
EEOC’s own Uniform Guidelines on Employee Selecuon
Procedure, which has been used by the courts as an au-
choritadve interpretation of the Civil Rights Act of 196=.
In September of 1984 Thomas led the five EEOC com-

missioners in a vore o review thc guidelines. becausce. in
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garded the guidelinds as 2 landmark in equal-opportunity
law. It also had m'c:temcions in the corporare world. Law-
vers had become accystomed to the Uniform Guidelines as
the one and only sct of rules for plaving the affirmative-
acuon game—ior ayoiding race- and sex-bias lawsuits
brought by the govemment. The guidelines require chat
any prerequisice for pmplovmear—a test, an interview. 2
physical standard. orfe performance evaluaton—resulcina
selecdon rate for any race. sex. or ethnic group within 20
percent of the selectjon rate for the group with the highest
rate. [f 3 hundred whites 2pply for a job and sixty are se-
tectad, that is 2 60 gercent hiring rate for qualified white
applicanss. An emplpver with forty qualified black appli-
cants would have to hire twenty—a 50 percent hiring
ratc—ro come up with a hiring rate for blacks that is within
20 percenr of the hijng rate for whites.

[n justfyicg the review of the guidelines, Thomas
wrote thac they were
founded on the premisc
“that bur for unlawful
discriminadon by an
‘plover, there would
be variadons in the fates
of hire or promodon of
people of diferent rjces,
sexes. or nzcional|ori-
gins. . . . [The gufide-
lines] zlso seem tq as-
sume some inhersac
inferorniey of blacks, [His-
panics, other minoritics.
aad women. by suggest-
ing thar they should not
be held w che same -
dards zs other people.
even if those standhrds
are race and sex neuqal " Last vear the EEOC completed
an intemnal review of the guidelines, bur it has nor ver act-
ed on this report.

Thomas was roundly eriticized by civii-rights groups for
subjecung the guid¢lines to scrudny. He cited the all-
black baskerball team 2t Georgetown University, 2 school
with an overwnelmingly white scudent bedy, as an cxam-
ple of how stzdsdcy could mislead. Would anyone, he
asked 2t 2 congressional hearing, charge that Georgetown
was discriminadng against white basketball players?

[n newspaper intgrviews Thomas spoke freelv of his
disdain for the stadstical basis of an ongoicg EEOC suit.
begun before Thomas joined the commission, agzinst
Sears, Rocbuck & Cp. The class-action suit claimed that
Sears disciminated jgainst women because it hired 2 far
higher propordon of fnen than women for sales jobs, even
though more womem applied for the jobs. Sears, the
EEQC claimed. also promoted fewer women than men to0
iucrzgve commissionpd sales jobs. The government's suic

AR mAar hatvm s cnelm harmed Rlaine e - raliod calale An crm

didn’t prove Sears guilty of discriminadion. The disparicy
in hiring figures betwe=n men and women could, he said,
be due to cultural differences between men and women,
cduczdonal levels, commuring patterns, and other “pre-
vious evenrs.” Lawvers for Sears actually tried to have
Thomas restify in their behalf, hoping he would damage
his agency’s case. However, the judge refused the motion
to take his deposidon, ruling that what Thomas believec,
evea as the head of the EEOC, was inelevant. In February
of 1983, 10 Thomas’s satisfaction, the EEOC lost the case.
But Thomas has agreed ro have his agency file an appeal
on the basis of whar his lawvers have told him are mistakes
made by the wal judge. Thomas told me that he decided
© go along with the appeal because if he didn'c, “the liber-
als would be all over me.” He does not want it said that he
didn’t give the case every chance w succeed.

In June of 1985 Thomas removed another potencial
’ source of controversy be-

tween employers and the
- government by leading

the commissioners to re-+
ject the validity of the no-
tion of “comparablie
worth”™: the idea that
people who are doing dif-
ferent jobs should never-
theless be paid equally if
their jobs require compa-
rable efforr, responsibil-
ity, skill, and training.

Traditionally femalie oc-

cupadons, such as reach-

ing, could be made ro payv

the same wage as tradi-

uonally male occupa-

dons, such as construc-
don. Women’s groups have contended that jobs that
usually go to men pay more because of the old-fashioned
idea thar 2 man is supporting a family while 2 woman is
merely working for pin money, or supplemenml income.
Thomas countered that Ticte VII of che Civil Rights
Act outlawed disparites in pay only when an emplover
paid men and women different wages for doing the iden-
deal job. The agency’s decision closed a potendal avenue
of redress for women for the remainder of the Reagan
Administraton.

In July of 1985 five congressmen and three senators, in-
cluding Senator Edward Kennedy, the ranking Democrat
on the Senate’s Commirtee on Laboer and Human Re-
sources, asked the General Accoundng Office to invesa-
gate the EEOC. They were “deeply concerned char the
EEOCs ability tm effectvely arrack discriminadon in the
workplace (had] been diminished by a recent shift in poii-
¢y which may run counter to the intent of Congress in en-
acting these remedial statutes.™ They insisted that Con-

rrmee e L
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They complained that chei
by the commission.”

With the arguments een Thomas and his critcs
growing louder, the EEOQ chaimman suddenly found him-

mandate was “being floured
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sclf warmly received at
White House. He worked
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reversed his eadier posidon and ordered the EEOCs law-
yers to resume using goals and timerables against cmploy-
ers found guilty of discriminadon. “That’s the law of the
land, whether I like it or not,” he said. When Mezen-
baum asked zbout his personal view of affirmadve acton,
Thomas replied, “Whatever reservadons [ have are purely
personal. They're subversive litcrature now.™ When some
Democrats suggested that Thomas might be merely saying
expedient things on the record while off the record in-
structng his lawvers not to return 10 goals and timetables,
Thomas privately promised, according to commirtec
members, to send reports twice a vear to the Senare on the
number and rypes of cases in which the EEOC makes usc
of hiring and promotion goals and dmeubies. Despite
such concessions, Thomas remins considerable power 10
push his agenda ar the EEOC—an agenda that amounts o
carbing federal intervendon.

In mid-Seprember, Attoraey General Edwin Meese, As-
sistant Aromey General for Civil Rights Bradford Reyn-
olds, and Senaror Soom Thurmond, the former segrega-
donist from South Carolina, came w the EEOC’s offices "
swear in Clarence Thomas. It was an unlikely sight—the
three white men shaking hands and slapping backs with
Thomas. Reynolds had davs carlier atracked Supreme
Courr Associate Justice William Brennan as a2 man seek-
ing “unlimited judicial power to further a personalized
egalirarian vision of society™ througlf racial preferences
and 3 “liberal social agenda.™ Meese was about w give 2
speech encouraging politicians to disregard Supreme
Court rulings if thev felt the rulings were wrong. Clareace
Thomas, in his moment of triumph, stood shoulder-
to-shoulder with his Administrarion colleagues. None
of the three staved more than a few minutes at Thomas's
celebration. Burt before he left, Revnolds raised his glass.
“It’s a proud mament for me to.stand here,” he said, “be-
causc Clarence Thomas is the epitome of the right kind of
affirmarive actdon working the right way.”

Clarence Thomas flinched. Some of his aides looked
down and shook their heads. After all Thomas had been
through in defense of the Administradon position oa civil
rights, Revnolds had implicitly dismissed him as an affir-
mative-action hire. And, worse, Reynolds had thoughtita
compliment Thomas showed a look of cold hurt—a look
of disgust. He folded his arms across his chest and looked
away from Reynolds. By the dme Meese had said a few
words and Thurmond had swom him in. an uneasy smile

_had retumed to Thomas's face. A few days later, when |

asked about his reaction to Revnolds’s comment, Thomas
waved his hand, as if swaring away the memory. “I can't
pay no acendon © Brad,” he said. ©
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Judge Thomas was born on June 23, 1948 in Pinpoint, Georgia,
4 rural community outside Savannah, to Leola and M.C. Thomas. He
was reared by his grandparents, Myers and Christine Anderson.
After graduating from high school in 1967, he attended Immaculate
Conception Seminary in Conception Junction, Missouri. He
Subsequently entered Holy Cross College in Worcester,
Massachusetts, from which he was graduated with honors in 1971.
In that same year, he enrolled at Yale Law School and was
graduated in 1974.

Following graduation, and until 1977, Judge Thomas served as
an assistant attorney general in the office of Missouri Attorney
General John C. Danforth, where he represented the State of
Missouri before trial and appellate courts, including the Supreme
Court of Missouri. From 1977 until 1979, Judge Thomas worked as
an attorney in the Legal Department of the Monsanto Company. In
1979, he joined the staff of Senator Danforth as a legislative
assistant.

In 1981, Judge Thomas wWas appointed by President Reagan to
be Assistant Secretary for Civil Rights at the Department ot
Education. A year later, he was appointed Chairman of the Equal
Opportunity Commission. He was reappointed Chairman of the EEQC
in 19s86.

In October 1989, Judge Thomas was nominated by President
Bush to the United States Court of Appeals for the District of

Columbia Circuit.



Judge Thomas was confirmed by the United States Senate on

March 6, 1990,

and has served on the Court of Appeals since March
12, 1990. He, his wife Virginia, and his son Jamal live in

Northern virginia.



Judge Thomas was born on June 23, 1948 in Pinpoint, Georgia,
a4 rural community outside Savannah, to Leola and M.C. Thomas. He
was reared by his grandparents, Myers and Christine Anderson.
After graduating from high school in 1967, he attended Immaculate
Conception Seminary in Conception Junction, Missouri. He
Subsequently entered Holy Cross College in Worcester,
Massachusetts, from which he was graduated with honors in 1971.
In that same year, he enrolled at Yale Law School and was
graduated in 1974.

Following graduation, and until 1977, Judge Thomas served as
an assistant attorney general in the office of Missouri Attorney
General John C. Danforth, where he represented the State of
Missouri betore trial and appellate courts, including the Supreme
Court or Missouri. From 1977 until 1979, Judge Thomas worked as
an attorney in the Legal Department of the Monsanto Company. In
1979, he joined the staff of Senator Dantorth as a legislative
assistant.

In 1981, Judge Thomas was appointed by President Reagan to
be Assistant Secretary for Civil Rights at the Department ot
Education. A year later, he was appointed Chairman of the Equal
Opportunity Commission. He was reappointed Chairman of the EEOC
in 19s8s.

In October 1989, Judge Thomas was nominated by President
Bush to the United States Court of Appeals for the District of

Colunmbia Circuit.



Judge Thomas was confirmed by the United States Senate on

March 6, 1990, and has served on the Court of Appeals since March

12, 1290, He, his wife Virginia, and his son Jamal live in

Northern virginia,



c NCEH

Judge Thomas was born on June 23, 1948 in Pinpoint, Georgia,
4 rural community outside Savannah, to Leola and M.C. Thomas. He
was reared by his grandparents, Myers and Christine Anderson.
After graduating from high school in 1967, he attended Immaculate
Conception Seminary in Conception Junction, Missouri. He
Subsequently entered Holy Cross College in Worcester,
Massachusetts, from which he was graduated with honors in 1971.
In that same year, he enrolled at Yale Law School and was
graduated in 1974.

Following graduation, and until 1977, Judge Thomas served as
an assistant attorney general in the office of Missouri Attorney
General John C. Danforth, where he represented the State of
Missouri before trial and appellate courts, including the Supreme
Court of Missouri. From 1977 until 1979, Judge Thomas worked as
an attorney in the Legal Department of the Monsanto Company. In
1979, he joined the starff of Senator Danforth as a legislative
assistant.

In 1981, Judge Thomas was appointed by President Reagan to
be Assistant Secretary for Civil Rights at the Department of
Education. A year later, he was appointed Chairman of the Equal
Opportunity Commission. He was reappointed Chairman of the EEOC
in 19s8s.

In October 1989, Judge Thomas was nominated by President
Bush to the United States Court of Appeals for the District of

Columbia Circuit.



Judge Thomas was confirmed by the United States Senate on

March 6, 1990, and has served on the Court of Appeals since March

12, 1990, He, his wife Virginia, and his son Jamal live in

Northern virginia,



K_,/\/‘:/\'L"‘ SR | =

INFORMAL BIOGRAPHY

Clarence Thomas was born on June 23, 1948, in a small wood frame
house outside of Savannah, Georgia. The house in which he was
born, as well as the bed, was owned by Annie Crawford, his young
mother’s aunt. He was brought into this world by a midwife. His
birth certificate reads simply that he was born in Pinpoint,
Rural. His mother’s name was Leola Thomas and is currently Leola
Williams. His father’s name is M.C. Thomas. The initials do not
represent additional names. Clarence’s father left while he was
still a toddler, and has lived in Philadelphia most of Clarence’s
.lifef_.Clarence would see him only once during his childhood, at

the age of nine.

For the first six and a half years of his life he lived in
Pinpoint with his mother, her aunt and uncle, together with his
older sister and a younger brother, Myers. They lived in the
same wood frame house in which Clarence was born. The community
of Pinpoint is one of many Black communities outside Savannah,
Georgia. Although development threatens its existence today, in
the late 40’s and early 50’s it was indeed rural. In Drums and
Shadows - survival studies among the Georgia Negroes, Pinpoint is

described as follows:

"pinpoint, a Negro community about nine miles

southeast of Savannah is scattered over some



twenty or thirty acres on a peninsula
overlooking Shipyard Creek. Many of the
small wooden cabins are neatly whitewashed
and are half hidden by shrubbery and
spreading oaks. Flowers and vegetables are
planted in the most advantageous sunny spots
near the houses and most yards are enclosed
by picket fences, giving a cozy and pleasant
privacy. The lawns, little more than wagon
tracks, twist in and across the settlement.
The informal and haphazard scattering of the
héuses, with ‘high .shrubbe'ry bo::.'der;iné the
lawns, gives an effect that is pleasing and

unusual.

Pinpoint has a church, a pavilion on the
tidewater creek, and a crab cannery. The
men and women who do not work as domestic
servants at the nearby country places find
employment in the crab cannery or fish and
crab and shrimp for themselves. The life is

quiet, soothed by the smell of salt marsh.



The people are, almost without exception,
black or dark skinned, proud, upstanding and
loyal, suspicious of strangers but generous

and trusting to friends." (cites omitted).

The house in which Clarence and his family lived was simple, but
always neat and pleasant. For 1lighting, they used Kkerosene
lamps, and there were also several electric ceiling lights. They
had no indoor plumbing, and shared an outhouse with several
neighbors. They carried water from a common pump usually in
water buckets. As alluded to in Drums and Shadows, supra, every-

one wor}.cedl. 'Women' did "day" work, éleaﬁing hou‘se.s for the whites
who li‘ved'nearby. They also shucked oysters and picked crabs.
Kids would often scrub crab barks to earn spending money. The
men were usually day laborers and/or they raked oysters, fished
or crabbed. They also steamed crabs, which the women then
picked. Clarence’s mother was among the best crab pickers. His
sister, until recently also picked crabs on a regular basis. As
children, they played under the houses, or in the woods and

marsh. They chased and caught fiddler crabs, and minnows,

climbed trees, and played with makeshift toys.

Clarence started the first grade in September, 1954 at Haven Home

School, which was segregated. Coincidentally, Brown v. Board of

Education was decided that same year. About midway through the



school year, Clarence’s brother and their cousin, Little Richard,
accidentally burned their house down. As a result, Clarence and
his brother moved to Savannah to live with their mother. They
lived in one room of a tenement. There was a common kitchen.
The kitchen floor consisted of o0ld linoleum on the ground. There
was an old gas stove that rarely worked and the old ice box in
the upstairs hall rarely had ice in it. There was also a common
toilet outside. The wooden structure had rotted, the toilet
itself was always filthy and leaked sewage into the backyard.
There was a small kerosene stove in the room for heat. Clarence
usually slept on a loveseat while his_brother slept in the bed
with their mother. Their mothef worked long hours as a maid, for
$20.00 every two weeks. She 1left early in the morning and
returned at the end of the day. Clarence completed the first
grade at Florance Street School. He attended afternoon classes.
He had poor attendance and often wandered the streets of

Savannah.

In the summer of 1955, Clarence and his brother went to live with
their maternal grandparents, Myers and Christine Anderson. Their
grandparents had an ice delivery and fuel o0il business. Their
grandmother had a sixth grade education and their grandfather had
gone to the third grade, although he made it very clear that in
those three years he learned nothing since he was only allowed to

attend school for a small fraction of the school year. He



learned how to read and write a little after he became an adult.
Clarence’s grandfather was a proud, disciplined man who believed
that everyone who could work should work. He never knew his
father, and his mother died when he was nine years old. He
lived with his grandmother, who according to him was freed from
slavery as a young girl. His grandmother died when he was twelve
years old. He then went to live with his uncle, who was a hard
man, with a family of about 16 children. Clarence’s grandfather
often told stories of how they had to hunt, fish, farm, and do
"pjece® work for nearby whites in order to survive. Myers
.Anderson’s very hard 1life, without mother or father, no
edﬁééﬁian; and in an era of éegregatioﬁ aﬁd jim Crow iaws, was a
dominant influence on the way he raised his grandsons. They had

to learn to work and to survive, no matter what happened in the

world.

The world of Clarence’s youth was the world of segregated
Georgia. All of life was segregated, schools, libraries, movies,
and lunch counters. There were separate water fountains and
public restrooms for those who were "colored." Clarence recalls
an incident when they were traveling from Savannah to the farm in
Liberty County. As was customary, they stopped for gasoline.
His grandfather asked whether his wife could use the restroom.

The attendant said there was no "colored" restroom. Clarence’s



grandfather loudly and forcefully told the attendant that if his
wife couldn’t use their restroom, he couldn’t use their gas.
And, they sped off and stopped at a gas station with a "colored"
restroom. This was the reality in which Myers and Christine
Anderson were determined to raise two boys who could do for

themselves.

Clarence and his brother worked with their grandfather on the
0il truck or at whatever he was doing when there was no need to
deliver oil. During the school months, they were required to be
_dressed and ready for work by 3:00pm. School ended at 2:30pm.
There was always work to be done: in the yard, on old houses
that their grandparents owned, maintaining the trucks and car,
painting, rqofing, plumbing, etc. On Saturdays, if there was no
0il to be delivered, the car had to be washed; the lawn, cut; the
hedges, trimmed; the yard, cleaned, shoes polished and so forth.
To Clarence and his brother, there seemed to be no rest for the

weary.

Clarence’s grandfather believed that he could do just about
anything. And when Clarence and his brother wouid say they
couldn’t do something, he would chastise them not to use the word
"cant." "0ld man can’t is dead. I helped bury him," he would
often say. For example, in the winter of 1957, he decided to

build a house on family farm land that had lain fallow for quite



some time. When he said he would build something, he meant
exactly that. He had previously built the house in which they
lived in Savannah and several of the houses which he owned in the
neighborhood. Clarence and his brother were required to work
closely with him to build the house carrying cinder blocks,
mixing cement, etc. In the spring of 1958, with the house
completed, they began to farm. Each year they cleared more and
more land to plant and cultivate. They also raised chickens,
pigs, and cows. They built garages, barns and a wire fence
around a hundred acres or so. Initially, their grandfather
plowed with a horse and mule, with Clarence and Myers following
him. Later he bought an 0ld Ford tfactbrf Then Clarence and
Myers began to do quite a bit of plowing at the age of 13 or 14.
They also used the tractor to haul logs and to cut and rake hay.
Aside from plowing with a tractor, the rest of the farm work was
done manually. They worked from "sun-up to sun-down" with an
hour to an hour and a half for lunch. The extended lunch breaks
were necessitated by their grandfather’s nap after lunch. Myers
Anderson believed, to his grandsons’ chagrin, that the sun
should not catch anyone still in bed. Everyone should start work

as soon as there was enough daylight to see.

Myers Anderson believed strongly in the maxim: early to bed,
early to rise. He usually went to bed between 8 and 9 p.m. and

rose between 2 and 4 a.m. If his grandsons occasionally were



fortunate enough to sleep surreptitiously until 7 or 8 a.m., he
would observe that they must have thought that they were rich.
And, he would lecture them that a poor man could not afford to

sleep that late.

Clarence’s grandparents were honest, hardworking, and deeply

religious people. They believed that hard work and decency were

indispensable. For example, at no time could the grandsons
refuse to do an errand for any neighbor. Adults were to be
addressed in a respectful manner: yes ma‘am, yes sir, Miss

Gladys, Cousin Bee. At no time was a child permitted to debate
ah.aduit. 4 | ] | e
Hard, honest work was the constant lesson. Sometimes it seemed
harsh. Clarence’s grandfather repeatedly warned his grandsons
that if they didn‘t work they didn’t eat. And, on almost a daily
basis he would remind them that his goal was to "raise them
right", and teach them "“to do for yourselves." To his
grandparents’ way of thinking, their grandsons had to be self-
sufficient, especially in an environment in which the odds all
seemed to be against them. The objective often seemed to be
learning how to live, without coming into contact with or relying

on a hostile, segregated world.



Myers Anderson was fiercely independent, and believed that his
freedom depended on his ability to survive, without reliance on a
hostile government and in an environment in which it seemed that
Blacks only had privileges--not rights. Christine Anderson was a
quiet, saintly woman. She would often intercede with her
husband, on behalf of their two grandsons. Her most constant
instruction to her grandsons was "say your prayers." And, each
morning she greeted them with their lunch, hot breakfast, and
gospel music from the radio station. She, too, worked

constantly.

Clarence’s grandparents enrolled him and his brother in St.
Benedict’s Grammar School, a segregated Catholic school.

Although the physical plant was old, the education was rigorous.

Franciscan nuns taught them. Education was the number one
priority. No excuses. Myers and his brother were informed and
reminded, as required, that in any disagreement with the
teachers, they were always wrong and the teachers were always
right. Clarence and his brother missed one-half day from school
during the entire time they lived with their grandparents.

Education was seen as the key to a better way of 1life.
Clarence’s grandfather felt that Catholic schools were better
because there was corporal punishment, discipline, and uniforms.

He didn’t see how a child could be taught without these.
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Clarence, his brother ahd their grandfather were members of St.
Benedict’s Catholic Church, where the two boys were altar boys.
(Their grandmother attended a Baptist Church.) At St. Benedict’s
Grammar School, the nuns stressed the inherent equality of all
people, and pushed the students to excel. At home, at school,
and at Church, Clarence was constantly pushed and encouraged to

perform and achieve--no matter what the odds were.

From 1962-64, Clarence attended St. Pius X High School for the
9th and 10th grades. St. Pius X was also segregated and also
taught by the Franciscan nuns. In 1964, QlarenCe transferred to
St;'jéhg &iaﬁney Minor Seminéry near Sévannah. He.rebeatéd the
10th grade in order to take three years of Latin. He finished
his high school education there in 1967. At St. John’s, he was
the only black student in his class. There was one other black
student in the freshman class during Clarence’s first year,
however, he did not return for his sophomore year. Attending St.
John’s was Clarence’s first regular contact with whites, other

than nuns. At St. John’s, Clarence redoubled his efforts to
achieve. And, he did very well. One indication of what his
classmates thought of his efforts can be gleaned from a
statement which they placed under his yearbook picture: "Blew

that exam, only got a 98."
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From 1967-68, his freshman year in college, Clarence attended
Immaculate Conception Seminary in Conception Junction, Missouri.
He transferred to Holy Cross College in Worcester, Massachusetts
for his sophomore year and graduated with honors in 1971. There,
he helped found the Black Students Union, where he served as an
officer for three years. He worked in the Free Breakfast Program
and tutored in the Worcester community. Clarence was an
excellent student who was considered by many to be a “grind."
His college education was financed by a combination of

scholarships, loans and work study. However, there always seemed
_to be well-intentioned persons who helped when times were most
difficult. One such person was:an anonymoﬁs donor of $300.00 to

finance a speed reading course for Clarence.

From 1971-74, Clarence attended Yale Law School with the intent
of returning to Savannah. He worked for New Haven Legal
Assistance during law school and the summers of 1971 and 1972.
He worked for a small integrated firm in Savannah in the summer
of 1973, financed, in part, by a grant from ‘the Law Students

civil Rights Research Council.

During his third year in law school, Clarence decided not to
return to Savannah as he had originally planned. Since he was
married, had a child, and student 1loans, he reluctantly

interviewed with law firms. In the process, he once again
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confronted an old nemesis, racial discrimination. Though he had
done well in law school, he was interrogated about his
performance in college, high school and even grammar school. The
interview process tended to be insulting and condescending. The
obvious assumption was that Clarence was not as good as his white

classmates, even if his law school grades were higher.

Ultimately, John C. Danforth, then Attorney General of Missouri,
offered Clarence a job in his office. Clarence was first
impressed by Danforth’s sincerity and honesty. He first admitted
to Clarencelthat he did not know how.it was to be Black'and_poor
since he was neither. Then-he promised Clarencé thét he would

treat him the same as everyone in the office.

Clarence saf for the Missouri bar in the summer of 1974. That
summer would be most memorable not for the bar examination but
for his two-month stay at the house of Margaret Bush-Wilson, who
would later become Chairman of the Board of the NAACP. She
allowed Clarence to live at her house, since he had no money and
knew no one in Missouri. Her generosity, advice and counsel have

influenced and remained with Clarence over the years.

In August of 1974, Clarence and his family moved to Jefferson

city, Missouri. The job in the Attorney General’s office turned
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out to be everything that it had been billed to be. The work was
endless, the staff was small, and there was no bureaucracy in the
office. It was perfect for a young attorney. Three days after
being sworn in as a member of the Missouri bar, Clarence argued
his first case before the Supreme Court of Missouri. Over the
next 2-1/2 years, he would represent the state in many cases
before the trial courts, appellate courts, and Supreme Court of

Missouri, in matters ranging from criminal law to taxation.

In 1977, Clarence left the Attorney General’s Office and went to
work in the law department of Monsanto Company, where he worked
oh'genefai dorporaté legal matters‘such as antitrust, contracts

-

and governmental regulations.

He rejoined now Senator Danforth in August of 1979 as a
legislative assistant. ' During his 1-1/2 years on Capitol Hill,
Clarence was responsible for issues involving energy,

environment, federal lands and public works.

He was nominated in the spring of 1981 by President Reagan asAthe
Assistant Secretary for Civil Rights in the U.S. Department of
Education. 1In the spring of 1982, he was nominated by President
Reagan to become Chairman of the Equal Employment Opportunity
Commission. He was sworn in on May 17, 1982. Hé was renominated

and reconfirmed in 1986. Having been Chairman of EEOC for more
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than seven years, he has served longer in that position than any

of his seven predecessors.

Clarence was appointed by President Bush to the U.S. Court of
Appeals for the District of Columbia on March 6, 1990. He

was President Bush's first appointee to that court.

Clarence's first marriage ended in divorce. He has one son,
Jamal, by that marriage, and has had custody of Jamal since 1983.
For most of his tenure at EEOC he has been a single parent. Jamal

is now 16 years old and a junior in high school.

Clarence remarried in May of 1987. His bride is the former
vVirginia Bess Lamp. Mrs. Thomas is a Senior Legislative Officer
at the U.S. Department of Labor. Clarence, Virginia, and Jamal

reside in northern Virginia.
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twenty or thirty acres on a peninsula
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employment in the crab cannery or fish and
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and trusting to friends." (cites omitted).
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climbed trees, and played with makeshift toys.

Clarence started the first grade in September, 1954 at Haven Home

School, which was segregated. Coincidentally, Brown v. Board of

Education was decided that same year. About midway through the



school year, Clarence’s brother and their cousin, Little Richard,
accidentally burned their house down. As a result, Clarence and
his brother moved to Savannah to live with their mother. They
lived in one room of a tenement. There was a common kitchen.
The kitchen floor consisted of o0ld linoleum on the ground. There
was an old gas stove that rarely worked and the old ice box in
the upstairs hall rarely had ice in it. There was also a common
toilet outside. The wooden structure had rotted, the toilet
itself was always filthy and leaked sewage into the backyard.
There was a small kerosene stove in the room for heat. Clarence
usually slept on a loveseat while his'brother slept in the bed
wiﬁh théir méther.b Their mother worked long hours as a maid, for
$20.00 every two weeks. She left early in the morning and
returned at the end of the day. Clarence completed the first
grade at Florance Street School. He attended afternoon classes.
He had poor attendance and often wandered the streets of

Savannah.

In the summer of 1955, Clarence and his brother went to live with
their maternal grandparents, Myers and Christine Anderson. Their
grandparents had an ice delivery and fuel o0il business. Their
grandmother had a sixth grade education and their grandfather had
gone to the third grade, although he made it very clear that in
those three years he learned nothing since he was only allowed to

attend school for a small fraction of the school year. He



learned how to read and write a little after he became an adult.
Clarence’s grandfather was a proud, disciplined man who believed
that everyone who could work should work. He never knew his
father, and his mother died when he was nine years old. He
lived with his grandmother, who according to him was freed from
slavery as a young girl. His grandmother died when he was twelve
years old. He then went to live with his uncle, who was a hard
man, with a family of about 16 children. Clarence’s grandfather
often told stories of how they had to hunt, fish, farm, and do
"pijece" work for nearby whites in order to survive. Myers
Anderson’s very hard 1ife, without mother or father, no
education, éhd in an'era of segrégatioh and>Jim Crow laws, was a
dominant influence on the way he raised his grandsons. They had
to learn to work and to survive, no matter what happened in the

world.

The world of Clarence’s youth was the world of segregated
Georgia. All of life was segregated, schools, libraries, movies,
and lunch counters. There were separate water fountains and
public restrooms for those who were "colored." Clarence recalls
an incident when they were traveling from Savannah to the farm in
Liberty County. As was customary, they stopped for gasoline.
His grandfather asked whether his wife could use the restroom.

The attendant said there was no "colored" restroom. Clarence’s



grandfather loudly and forcefully told the attendant that if his
wife couldn’t use their restroom, he couldn’t use their gas.
And, they sped off and stopped at a gas station with a "colored"
restroom. This was the reality in which Myers and Christine
Anderson were determined to raise two boys who could do for

themselves.

Clarence and his brother worked with their grandfather on the
0il truck or at whatever he was doing when there was no need to
deliver oil. During the school months, they were required to be
dressed and ready for work by 3:00pm. Schpol'ended at 2:30pm.
Théré was aiways work to bé done: ih the yard, §n'old'houses
that their grandparents owned, maintaining the trucks and car,
painting, rqofing, plumbing, etc. On Saturdays, if there was no
0il to be delivered, the car had to be washed; the lawn, cut; the
hedges, trimmed; the yard, cleaned, shoes polished and so forth.
To Clarence and his brother, there seemed to be no rest for the

weary.

Clarence’s grandfather believed that he could do just about
anything. And when Clarence and his brother wouid say they
couldn’t do something, he would chastise them not to use the word
Hcant.* "0ld man can’t is dead. I helped bury him," he would
often say. For example, in the winter of 1957, he decided to

build a house on family farm land that had lain fallow for quite



some time. When he said he would build something, he meant
exactly that. He had previously built the house in which they
lived in Savannah and several of the houses which he owned in the
neighborhood. Clarence and his brother were required to work
closely with him to build the house carrying cinder blocks,
mixing cement, etc. In the spring of 1958, with the house
completed, they began to farm. Each year they cleared more and
more land to plant and cultivate. They also raised chickens,
pigs, and cows. They built garages, barns and a wire fence
around a hundred acres or so. Initially, their grandfather
plowed with a horse and mule, with Clarence and Myers following
“him. Later he bought an old Ford tractor. Then Clarence and
Myers began to do quite a bit of plowing at the age of 13 or 14.
They also used the tractor to haul logs and to cut and rake hay.
Aside from plowing with a tractor, the rest of the farm work was
done manually. They worked from "sun-up to sun-down" with an
hour to an hour and a half for lunch. The extended lunch breaks
were necessitated by their grandfather’s nap after lunch. Myers
Anderson believed, to his grandsons’ chagrin, that the sun
should not catch anyone still in bed. Everyone should start work

as soon as there was enough daylight to see.

Myers Anderson believed strongly in the maxim: early to bed,
early to rise. He usually went to bed between 8 and 9 p.m. and

rose between 2 and 4 a.m. If his grandsons occasionally were



fortunate enough to sleep surreptitiously until 7 or 8 a.m., he
would observe that they must have thought that they were rich.
And, he would lecture them that a poor man could not afford to

sleep that late.

Clarence’s grandparents were honest, hardworking, and deeply

religious people. They believed that hard work and decency were

indispensable. For example, at no time could the grandsons
refuse to do an errand for any neighbor. Adults were to be
addressed in a respectful manner: yes ma‘am, yes sir, Miss

Gladys, Cousin Bee. At no time was a child permitted to debate

an adult.

Hard, honest work was the constant lesson. Sometimes it seemed
harsh. Clarence’s grandfather repeatedly warned his grandsons
that if they didn’t work they didn’t eat. And, on almost a daily
basis he would remind them that his goal was to "raise them
right", and teach them "to do for yourselves." To his
grandparents’ way of thinking, their grandsons had to be self-
sufficient, especially in an environment in which the odds all
seemed to be against them. The objective often seemed to be
learning how to live, without coming into contact with or relying

on a hostile, segregated world.



Myers Anderson was fiercely independent, and believed that his
freedom depended on his ability to survive, without reliance on a
hostile government and in an environment in which it seemed that
Blacks only had privileges--not rights. Christine Anderson was a
quiet, saintly woman. She would often intercede with her
husband, on behalf of their two grandsons. Her most constant
instruction to her grandsons was "say your prayers." And, each
morning she greeted them with their lunch, hot breakfast, and
gospel music from the radio station. She, too, worked

constantly.

Clarence’s grandparents enrolled him and his “brother in st.
Benedict’s Grammar School, a segregated Catholic school.

Although the physical plant was old, the education was rigorous.

Franciscan nuns taught them. Education was the number one
priority. No excuses. Myers and his brother were informed and
reminded, as required, that in any disagreement with the
teachers, they were always wrong and the teachers were always
right. Clarence and his brother missed one-half day from school
during the entire time they lived with their grandparents.

Education was seen as the key to a better way of life.
Clarence’s grandfather felt that Catholic schools were better
because there was corporal punishment, discipline, and uniforms.

He didn’t see how a child could be taught without these.
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Clarence, his brother ahd their grandfather were members of St.
Benedict’s Catholic Church, where the two boys were altar boys.
(Their grandmother attended a Baptist Church.) At St. Benedict'’s
Grammar School, the nuns stressed the inherent equality of all
people, and pushed the students to excel. At home, at school,
and at Church, Clarence was constantly pushed and encouraged to

perform and achieve--no matter what the odds were.

From 1962-64, Clarence attended St. Pius X High School for the
9th and 10th grades. St. Pius X was also segregated and also
taught by the Franciscan nuns. In 1964, Clarence transferred to
St. John-Viénney Minor Seminary hear Savanﬁah.‘ He reﬁeafed the
10th grade in order to take three years of Latin. He finished
his high school education there in 1967. At St. John’s, he was
the only black student in his class. There was one other black
student in the freshman class during Clarence’s first year,
however, he did not return for his sophomore year. Attending St.
John’s was Clarence’s first regular contact with whites, other

than nuns. At St. John’s, Clarence redoubled his efforts to
achieve. And, he did very well. One indication of what his
classmates thought of his efforts can be gleaned from a
statement which they placed under his yearbook picture: "Blew

that exam, only got a 98."
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From 1967-68, his freshman year in college, Clarence attended
Immaculate Conception Seminary in Conception Junction, Missouri.
He transferred to Holy Cross College in Worcester, Massachusetts
for his sophomore year and graduated with honors in 1971. There,
he helped found the Black Students Union, where he served as an
officer for three years. He worked in the Free Breakfast Program
and tutored in the Worcester community. Clarence was an
excellent student who was considered by many to be a "grind."
His college education was financed by a combination of

scholarships, loans and work study. However, there always seemed
to be well-intentioned persons who helped when times were most
diffiéuit; One such person was an aﬁohyméﬁé.donor of $300.00 ﬁo

finance a speed reading course for Clarence.

From 1971-74, Clarence attended Yale Law School with the intent
of returning to Savannah. He worked for New Haven Legal
Assistance during law school and the summers of 1971 and 1972.
He worked for a small integrated firm in Savannah in the summer
of 1973, financed, in part, by a grant from the Law Students

civil Rights Research Council.

During his third year in law school, Clarence decided not to
return to Savannah as he had originally planned. Since he was
married, had a child, and student loans, he reluctantly

interviewed with law firms. In the process, he once again
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confronted an old nemesis, racial discrimination. Though he had
done well 1in law school, he was interrogated about his
performance in college, high school and even grammar school. The
interview process tended to be insulting and condescending. The
obvious assumption was that Clarence was not as good as his white

classmates, even if his law school grades were higher.

Ultimately, John C. Danforth, then Attorney General of Missouri,
offered Clarence a Jjob in his office. Clarence was first
impressed by Danforth’s sincerity and honesty. He first admitted
to Clarence that he did not know how it.was to be Black and poor
.éihée he wés neither. Then he pfomised Clarence tﬁat heAwould

treat him the same as everyone in the office.

Clarence saﬁ for the Missouri bar in the summer of 1974. That
summer would be most memorable not for the bar examination but
for his two-month stay at the house of Margaret Bush-Wilson, who
.would later become Chairman of the Board of thg NAACP. She
allowed Clarence to live at her house, since he had no money and
knew no one in Missouri. Her generosity, advice and counsel have

influenced and remained with Clarence over the years.

In August of 1974, Clarence and his family moved to Jefferson

city, Missouri. The job in the Attorney General’s office turned
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out to be everything that it had been billed to be. The work was
endless, the staff was small, and there was no bureaucracy in the
office. It was perfect for a young attorney. Three days after
being sworn in as a member of the Missouri bar, Clarence argued
his first case before the Supreme Court of Missouri. Oover the
next 2-1/2 years, he would represent the state in many cases
before the trial courts, appellate courts, and Supreme Court of

Missouri, in matters ranging from criminal law to taxation.

In 1977, Clarence left the Attorney General’s Office and went to
work in the law department of Monsanto Company, where he worked
' on ‘general corporate legal matters such as antitrust, contracts

and governmental regulations.

He rejoined now Senator Danforth in August of 1979 as a
legislative assistant. ' During his 1-1/2 years on Capitol Hill,
Clarence was responsible for issues involving energy,

environment, federal lands and public works.

He was nominated in the spring of 1981 by President Reagan as-the
Assistant Secretary for Civil Rights in the U.S. Department of
Education. In the spring of 1982, he was nominated by President
Reagan to become Chairman of the Equal Employment Opportunity
Commission._ He was sworn in on May 17, 1982. Hé was renominated

and reconfirmed in 1986. Having been Chairman of EEOC for more
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than seven years, he has served longer in that position than any

of his seven predecessors.

Clarence was appointed by President Bush to the U.S. Court of
Appeals for the District of Columbia on March 6, 1990. He

was President Bush's first appointee to that court.

Clarence's first marriage ended in divorce. He has one son,
Jamal, by that marriage, and has had custody of Jamal since 1983.
For most of his tenure at EEOC he has been a single parent. Jamal

'is now 16 yéars old and a junior in High‘school.'

Clarence remarried in May of 1987. His bride is the former
Virginia Bess Lamp. Mrs. Thomas is a Senior Legislative Officer
at the U.S. Department of Labor. Clarence, Virginia, and Jamal

reside in northern Virginia.
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INFORMAL BIOGRAPHY / T ]

Clarence Thomas was born on June 23, 1948, in a small wood frame
house outside of Savannah, Georgia. The house in which he was
born, as well as the bed, was owned by Annie Crawford, his young
mother’s aunt. He was brought into this world by a midwife. His
birth certificate reads simply that he was born in Pinpoint,
Rural. His mother’s name was Leola Thomas and is currently Leola
Williams. His father’s name is M.C. Thomas. The initials do not
represent additional names. Clarence’s father left while he was
still a toddler, and has lived in Philadelphia most of Clarence’s
life. Clarence would see him only once during his childhood, at

the age of nine.

For the first six and a half years of his life he lived in
Pinpoint with his mother, her aunt and uncle, together with his
older sister and a younger brother, Myers. They 1lived in the
same wood frame house in which Clarence was born. The community
of Pinpoint is one of many Black communities outside Savannah,
Georgia. Although development threatens its existence today, in
the late 40’s and early 50’s it was indeed rural. In Drums and
Shadows - survival studies among the Georgia Negroes, Pinpoint is

described as follows:

"pinpoint, a Negro community about nine miles

southeast of Savannah is scattered over some



twenty or thirty acres on a peninsula
overlooking Shipyard Creek. Many of the
small wooden cabins are neatly whitewashed
and are half hidden by shrubbery and
spreading oaks. Flowers and vegetables are
planted in the most advantageous sunny spots
near the houses and most yards are enclosed
by picket fences, giving a cozy and pleasant
privacy. The lawns, little more than wagon
tracks, twist in and across the settlement.
The informal and haphazard scattering of the
houées, with high. shrubberf bordéring fhé
lawns, gives an effect that is pleasing and

unusual.

Pinpoint has a church, a pavilion on the
tidewater creek, and a crab cannery. The
men and women who do not work as domestic
servants at the nearby country places find
employment in the crab cannery or fish and
crab and shrimp for themselves. The life is

quiet, soothed by the smell of salt marsh.



The people are, almost without exception,
black or dark skinned, proud, upstanding and
loyal, suspicious of strangers but generous

and trusting to friends." (cites omitted).

The house in which Clarence and his family lived was simple, but
always neat and pleasant. For lighting, they used kerosene
lamps, and there were also several electric ceiling lights. They
had no indoor plumbing, and shared an outhouse with several
neighbors. They carried water from a common pump usually in
water buckets. As alluded to in Drums and Shadows,. supra, every-
:'dnélﬁofked.b Women did "day" wo;k,“cleaning houses for the Vhi£és
who 1lived nearby. They also shucked oysters and picked crabs.
Kids would often scrub crab barks to earn spending money. The
men were usually day laborers and/or they raked oysters, fished
or crabbed. They also steamed crabs, which the women then
picked. Clarence’s mother was among the best crab pickers. His
sister, until recently also picked crabs on a regular basis. As
children, they played under the houses, or in the woods and
marsh. They chased and caught fiddler crabs, and minnows,

climbed trees, and played with makeshift toys.

Clarence started the first grade in September, 1954 at Haven Home

School, which was segregated. Coincidentally, Brown v. Board of

Education was decided that same year. About midway through the



school year, Clarence’s brother and their cousin, Little Richard,
accidentally burned their house down. As a result, Clarence and
his brother moved to Savannah to live with their mother. They
lived in one room of a tenement. There was a common kitchen.
The kitchen floor consisted of old linoleum on the ground. There
was an old gas stove that rarely worked and the old ice box in
the upstairs hall rarely had ice in it. There was also a common
toilet outside. The wooden structure had rotted, the toilet
itself was always filthy and leaked sewage into the backyard.
There was a small kerosene stove in the room for heat. Clarence
usually_slept on a loveseat while his brother"slept.in'the bed
with tﬁéir mother. Their mother worked long hours as a maid, for
$20.00 every two weeks. She left early in the morning and
returned at the end of the day. Clarence completed the first
grade at Florance Street School. He attended afternoon classes.
He had poor attendance and often wandered the streets of

Savannah.

In the summer of 1955, Clarence and his brother went to live with
their maternal grandparents, Myers and Christine Anderson. Their
grandparents had an ice delivery and fuel oil business. Their
grandmother had a sixth grade education and their grandfather had
gone to the third grade, although he made it very clear that in
those three years he learned nothing since he was only allowed to

attend school for a small fraction of the school year. He



learned how to read and write a little after he became an adult.
Clarence’s grandfather was a proud, disciplined man who believed
that everyone who could work should work. He never knew his
father, and his mother died when he was nine years old. He
lived with his grandmother, who according to him was freed from
slavery as a young girl. His grandmother died when he was twelve
years old. He then went to live with his uncle, who was a hard
man, with a family of about 16 children. Clarence’s grandfather
often told stories of how they had to hunt, fish, farm, and do
"piece" work for nearby whites in order to survive. Myers
Anderson’s very hard 1life, without mother or father, no
edﬁéatién,-ahd in an efa of segregation and Jiﬁ érow laws, wés a
dominant influence on the way he raised his grandsons. They had

to learn to work and to survive, no matter what happened in the

world.

The world of Clarence’s youth was the world of segregated
Georgia. All of life was segregated, schools, libraries, movies,
and lunch counters. There were separate water fountains and
public restrooms for those who were "colored." Clarence recalls
an incident when they were traveling from Savannah to the farm in
Liberty County. As was customary, they stopped for gasoline.
His grandfather asked whether his wife could use the restroom.

The attendant said there was no "colored" restroom. Clarence’s



grandfather loudly and forcefully told the attendant that if his
wife couldn’t use their restroom, he couldn’t use their gas.
And, they sped off and stopped at a gas station with a "colored"
restroom. This was the reality in which Myers and Christine
Anderson were determined to raise two boys who could do for

themselves.

Clarence and his brother worked with their grandfather on the
0il truck or at whatever he was doing when there was no need to
deliver oil. During the school months, they were required to be
dressed and ready for work by 3:00pm. School ended at 2:30pm.
There waé always work to be ddne: in the yard, on old houses
that their grandparents owned, maintaining the trucks and car,
painting, rqofing, plumbing, etc. On Saturdays, if there was no
0il to be delivered, the car had to be washed; the lawn, cut; the
hedges, trimmed; the yard, cleaned, shoes polished and so forth.
To Clarence and his brother, there seemed to be no rest for the

weary.

Clarence’s grandfather believed that he could do just about
anything. And when Clarence and his brother wouid say they
couldn’t do something, he would chastise them not to use the word
“cant." "0ld man can’t is dead. I helped bury him," he would
often say. For example, in the winter of 1957, he decided to

build a house on family farm land that had lain fallow for quite



some time. When he said he would build something, he meant
exactly that. He had previously built the house in which they
lived in Savannah and several of the houses which he owned in the
neighborhood. Clarence and his brother were required to work
closely with him to build the house carrying cinder blocks,
mixing cement, etc. In the spring of 1958, with the house

completed, they began to farm. Each year they cleared more and

more land to plant and cultivate. They also raised chickens,
pigs, and cows. They built garages, barns and a wire fence
around a hundred acres or so. Initially, their grandfather

plowed with a horse and mule, with Clarence and. Myers following
vhiﬁ:"Iétér he bought an old Ford brabieat. - “Then Glarente afin
Myers began to do quite a bit 6f plowing at the age of 13 or 14.
They also used the tractor to haul logs and to cut and rake hay.
Aside from plowing with a tractor, the rest of the farm work was
done manually. They worked from "sun-up to sun-down" with an
hour to an hour and a half for lunch. The extended lunch breaks
were necessitated by their grandfather’s nap after lunch. Myers
Anderson believed, to his grandsons’ chagrin, that the sun
should not catch anyone still in bed. Everyone should start work

as soon as there was enough daylight to see.

Myers Anderson believed strongly in the maxim: early to bed,
early to rise. He usually went to bed between 8 and 9 p.m. and

rose between 2 and 4 a.m. If his grandsons occasionally were



fortunate enough to sleep surreptitiously until 7 or 8 a.m., he
would observe that they must have thought that they were rich.
And, he would lecture them that a poor man could not afford to

sleep that late.

Clarence’s grandparents were honest, hardworking, and deeply

religious people. They believed that hard work and decency were

indispensable. For example, at no time could the grandsons
refuse to do an errand for any neighbor. Adults were to be
addressed in a respectful manner: yes ma‘am, yes sir, Miss

Gladys, Cousin Bee. At no time was a child permitted to debate

'VdnAadult.

Hard, honest work was the constant lesson. Sometimes it seemed
harsh. Clarence’s grandfather repeatedly warned his grandsons
that if they didn‘t work they didn‘’t eat. And, on almost a daily
basis he would remind them that his goal was to "raise them
right", and teach them "to do for yourselves." To his
grandparents’ way of thinking, their grandsons had to be self-
sufficient, especially in an environment in which the odds all
seemed to be against them. The objective often seemed to be
learning how to live, without coming into contact with or relying

on a hostile, segregated world.



Myers Anderson was fiercely independent, and believed that his
freedom depended on his ability to survive, without reliance on a
hostile government and in an environment in which it seemed that

Blacks only had privileges--not rights. Christine Anderson was a

quiet, saintly woman. She would often intercede with her
husband, on behalf of their two grandsons. Her most constant
instruction to her grandsons was "say your prayers." And, each

morning she greeted them with their 1lunch, hot breakfast, and
gospel music from the radio station. She, too, worked

constantly.

Clarence’s grandparents enrolled him and 'his brother in St.
Benedict’s Grammar School, a segregated Catholic school.

Although the physical plant was old, the education was rigorous.

Franciscan nuns taught themn. Education was the number one
priority. No excuses. Myers and his brother were informed and
reminded, as required, that in any disagreement with the
teachers, they were always wrong and the teachers were always
right. Clarence and his brother missed one-half day from school
during the entire time they 1lived with their grandparents.

Education was seen as the key to a better way of 1life.
Clarence’s grandfather felt that Catholic schools were better
because there was corporal punishment, discipline, and uniforms.

He didn’t see how a child could be taught without these.
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Clarence, his brother ahd their grandfather were members of St.
Benedict’s Catholic Church, where the two boys were altar boys.
(Their grandmother attended a Baptist Church.) At St. Benedict’s
Grammar School, the nuns stressed the inherent equality of all
people, and pushed the students to excel. At home, at school,
and at Church, Clarence was constantly pushed and encouraged to

perform and achieve--no matter what the odds were.

From 1962-64, Clarence attended St. Pius X High School for the
9th and 10th grades. St. Pius X was also segregated and also
taught by the Franciscan nuns. In 1964, Clarence trapsferred to
"St, Johh Viahney Minor‘Seminary nea; Sévannah.‘.He repeated the
10th grade.in order to take thrée years of Latin. He finished
his high school education there in 1967. At St. John’s, he was
the only black student in his class. There was one other black
student in the freshman class during Clarence’s first year,
however, he did not return for his sophomore year. Attending St.
John’s was Clarence’s first regular contact with whites, other
than nuns. At St. John’s, Clarence redoubled his efforts to
achieve. And, he did very well. One indication of what his
classmates thought of his efforts can be gleaned from a

statement which they placed under his yearbook picture: "Blew

that exam, only got a 98."
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From 1967-68, his freshman year in college, Clarence attended
Immaculate Conception Seminary in Conception Junction, Missouri.
He transferred to Holy Cross College in Worcester, Massachusetts
for his sophomore year and graduated with honors in 1971. There,
he helped found the Black Students Union, where he served as an
officer for three years. He worked in the Free Breakfast Program
and tutored in the Worcester community. Clarence was an
excellent student who was considered by many to be a "grind."
His college education was financed by a combination of

scholarships, loans and work study. However, there always seemed
to be well-intentioned persons who helped when times were most
difficult. One such ﬁerson was an énonYmous donor of $3b0.00 to

finance a speed reading course for Clarence.

From 1971-74, Clarence attended Yale Law School with the intent
of returning to Savannah. He worked for New Haven Legal
Assistance during law school and the summers of 1971 and 1972.
He worked for a small integrated firm in Savannah in the summer
of 1973, financed, in part, by a grant from -the Law Students

civil Rights Research Council.

During his third year in law school, Clarence decided not to
return to Savannah as he had originally planned. Since he was
married, had a child, and student 1loans, he reluctantly

interviewed with law firms. In the process, he once again
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confronted an old nemesis, racial discrimination. Though he had
done well in 1law school, he was interrogated about his
performance in college, high school and even grammar school. The
interview process tended to be insulting and condescending. The
obvious assumption was that Clarence was not as good as his white

classmates, even if his law school grades were higher.

Ultimately, John C. Danforth, then Attorney General of Missouri,
offered Clarence a Jjob in his office. Clarence was first
impressed by Danforth’s sincerity and honesty. He first admitted
to Clarence that he did not know how it was_;o‘be‘Black and -poor
éince'he was neither. Then4he promised Clarence th#t he would

treat him the same as everyone in the office.

Clarence saf for the Missouri bar in the summer of 1974. That
summer would be most memorable not for the bar examination but
for his two-month stay at the house of Margaret Bush-Wilson, who
bwould later become Chairman of the Board of thg NAACP. She
allowed Clarence to live at her house, since he had no money and
knew no one in Missouri. Her generosity, advice and counsel have

influenced and remained with Clarence over the years.

In August of 1974, Clarence and his family moved to Jefferson

City, Missouri. The job in the Attorney General’s office turned
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out to be everything that it had been billed to be. The work was
endless, the staff was small, and there was no bureaucracy in the
office. It was perfect for a young attorney. Three days after
being sworn in as a member of the Missouri bar, Clarence argued
his first case before the Supreme Court of Missouri. Over the
next 2-1/2 years, he would represent the state in many cases
before the trial courts, appellate courts, and Supreme Court of

Missouri, in matters ranging from criminal law to taxation.

In 1977, Clarence left the Attorney General’s Office and went to
work in the law department of Monsanto Company, where he worked
“oh general corporate legal matters such as antitrust, contracts

and governmental regulations.

He rejoined now Senator Danforth in August of 1979 as a
legislative assistant. = During his 1-1/2 years on Capitol Hill,
Clarence was responsible for issues involving energy,

environment, federal lands and public works.

He was nominated in the spring of 1981 by President Reagan as'the
Assistant Secretary for Civil Rights in the U.S. Department of
Education. In the spring of 1982, he was nominated by President
Reagan to become Chairman of the Equal Employment Opportunity
Commission. He was sworn in on May 17, 1982. Hé was renominated

and reconfirmed in 1986. Having been Chairman of EEOC for more
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than seven years, he has served longer in that position than any

of his seven predecessors.

Clarence was appointed by President Bush to the U.S. Court of
Appeals for the District of Columbia on March 6, 1990. He

was President Bush's first appointee to that court.

Clarence's first marriage ended in divorce. He has one son,
Jamal, by that marriage, and has had custody of Jamal since 1983.
For most of his tenure at EEOC he has been a single parent. Jamal

is now 16 years old and a junior in high school.

Clarence. remarried in May of 1987. His bride is the former
Virginia Bess Lamp. Mrs. Thomas is a Senior Legislative Officer
at the U.S. Department of Labor. Clarence, Virginia, and Jamal

reside in northern Virginia.
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Congressman
5th District, Connecticut

FOR IMMEDIATE RELERSE
CONTACT: CHRIS MERLY 2235-78663

ZRANKS CUPFORTE THOMAS DESPITE CBC VOTE

WABHINGION - U.S. Rep. Gary A. Franks, R-CT, Thursday, dissented
with members of the Congressional Black Caucus in their
denunciation of Supreme Court candidate, Federal Appeals Court
Judge Clarence Thomas.

"I respectfully disagree with my colleagues on their opinion
of Judge Thonas," sald Franks. "Judge Thomas is a qualified, fair
Jurist who will be a tremendous addition to the highest court in
the land."

Franks said Judge Thomas readily appreciates protecting
individqual 1liberties and rights and brings a wealth of public
sector experience to this position.

"He has an impressive resume and a deep convicticn for
fairness," said Franks. "I am confident Judge Thomas he will be a

great Associate Justice."
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