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THE WHITE HOUSE

Office of the*Press Secretary

For Immediate Release December 12, 1989

The President today announced his intention to nominate Julie E.
Carnes to be a Member of the United States Sentencing Commission
for a term expiring October 31, 1995. 8he would succeed Paul H.
Robinson.

Ms. Carnes is currently Special Counsel for the United States
Sentencing Commission. Prior to this, she served as Deputy Chief
of the Criminal Division, 1987-1989. Ms. Carnes was the
Assistant United States Attorney for the Northern District of
Georgia, 1978-1989; and Law Clerk to the Honorable Lewis R.
Morgan, United States Court of Appeals, Fifth Circuit, 1975-1977.

Ms. Carnes was graduated from the University of Georgia (A.B,
1972; J.D., 1975). She was born October 31, 1950 in Atlanta,
Georgia. Ms. Carnes has two children and currently resides in
Atlanta, Georgia.
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MICHAEL BOUDIN

AU

Office: Antitrust Division
Department of Justice
Washington, D.C. 20530
(202 633-2404

LEGAL EXPERIENCE

1987-Present:

1966-~-1987:
1965-1966:

1964-1965

LAW TEACHING

1983-Present
1984-1985:

1982-1983:

EDUCATION

Law School:

College:

Deputy Assistant Attorney General for
Regulatory Affairs, Antitrust Division,
Department of Justice

Partner (1972-1987), Covington & Burling,
Washington, D.C.; associate (1966-1972)

Law clerk, Justice John M. Harlan, U.S.
Supreme Court

Law clerk, Judge Henry J. Friendly, U.S.
Court of Appeals for the Second Circuit

Henry J. Friendly Lecturer on Law, Harvard
Law School

Lecturer, University of Pemnsylvania Law
School

Visiting Professor from Law Practice,
Harvard Law School

Harvard Law School, LL.B., magna cum laude,
1964; President, Harvard Law Review

Harvard College, B.A., magma cum laude,
1961



BAR AFFILIATIONS:

LEGAL WRITINGS:

Articles:

Book Reviews:

PERSONAL:

New York Bar, 1964; District of Columbia
Bar, 1967; Council, American Law Institute;
American Bar Association

"Antitrust Doctrine and the Sway of
Metaphor," 75 Geo. L.J. 395 (1987); "Common
Sense in Law Practice,” 34 Harvard Law
School Bulletin 22 (Spring 1983)

77 Harv. L. Rev. 835 (1984); 35 Stan. L.
Rev. 621 (1983); 49 U. Chi. L. Rev. 1098
(1982); 67 Va. L. Rev. 1251 (1981); 77
Mich. L. Rev. 503 (1979); 85 Yale L.J.
591 (1976)

Born, November 29, 1939: married, Martha
A. Field, September 14, 1984; children:
Maria, Gabriel, and Lucas Field
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THE WHITE HOUSE

WASHINGTON

Boyden:

Attached are (1) DOJ's list of candidates for the principal
Deputy Solicitor General and (2) the resumes of those for whom we
have them. Presidential Personnel is getting the others.

I think who fills this job is sufficiently important both to
this office and the President to warrant your involvement on the
White House end, perhaps interviewing any serious candidates
along with Chase. (At present Chase has Bob Estrada doing the
interviewing.) I doubt Chase would object to such an
arrangement. If you agree, I recommend that either you or I let
Chase know.

Lee
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John Glover Roberts, Jr,
HOGAN & HARTSON 314 Bouth Alfred Street
Columbia Square Alexandria, VA 22314
535 13th Street, N.W. (703) 683-1427

Washington, D.C. 20004-1109
(202) 637-6448

Born: January 27, 195% Marital Status: Single
Experience

1988 - Partner, Hogan &k Hartson.

1986-1987: Associate, Hogan & Hartson.

1982-1986: Associate Counsel to the President.

1981-1382; Special Assistant to the Attorney General,

William French Smith,

1980-1981: Law Clerk to Justice William H. Rehnquist,
United States Supreme Court.

1979-1980: Law Clerk to Judge Henry J. Friendly,
United States Court of Appeals for the
Second Circuit.

Bar membership: Supreme Court of the United States,
United States Courts of Appeals for the
District of Columbia, Fifth, Ninth, and
Federal Circuits, United States Claims
Court, District of Columbia Court of
Appeals,

Education
Legal: Harvard Law School, J.D., magna cum laude, 1979.

Editor, Harvard Law Review, volumes s1-92,
Managing Editor, volume 92,

College: Harvard College. Entered 1573 with Sophomore
standing. Graduated A.B. summa _cum laude in History,
1976. Honors thesis on British domestic politics,
1900-1914,
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Gerald Fisher

Technical Foul?

Gerald Fisher is hoping
that a technicality
involying an obseure D.C.
statute will help his
17-year-old client avoid
facing the death penalty in
Alabama. Page 6

"v wInadrissible
William Kunstler comes to
“Judge Hastings’ defense;
il Robert Brumley’s Moscow
: ties pay off for Hunton &
,W‘llli{ams. Page 3

Lobby Talk

Some interest groups don't
need to pay honoraria to
lawmakers. Page 4

Property Lines

Jones, Day buildsa
litigation center; Williams
& Connolly may be in the
market for new offices.
Page 18

FEDERAL COURT WATCH

Rhetoric Aside, -
Drug Program
Left in the Lurch

Federal Probationers
Lose Rehab Option

BY ANN PELHAM

While Congress and the Bush adminis-
tration pay considerable lip service to the
batile against the horrors of the nation’s
drug problems, the District’s federal pro-
bation office has been forced to shut down
its relatively modest $110,000 residential
drug-treatment program.

*We are out of money," says Eugene
Wesley Jr., chief U.S. probation officer
for the U.S. District Court for the Dis-
trict of Columbia. **More people are going
into the programs, and they're staying
longer.”’

Increasing demand for drug rehabilita-
tion has squeezed the treatment budpets of
federal probation offices across the
country, But Washington, D.C.. is the
first .S, courl disirict actually to stop
referting drug-dependent offenders 1o pri-
valely run residential treatment cenlers, a
step it took the last week of May.

““If this is the target city [for federal
drug czar William Bennert), why the bell
was this allowed to happen?” asks one
frustrated lawyer who has had clients in
programs funded by the D.C. probation
office.

"*We're going to have a massive prob-
lem.”” warns Donald Chamlee, chicf of
the Probation Division at the Adminis-
trative Office of the U.S. Courts. Charalee

SEE FEDERAL COURT WATCH, PAGE 7

Crimping Enforcement?

High Court Ruling Boo,éfg '
Double-Jeopardy Defense

BY LINDA HIMELSTEIN

lvan Boesky was fined $100 million in a
civil proceeding in 1986 for master-
minding a massive insider-trading scam,
and a year later the former arbitrageur was
sentenced to three years in prison for the
same offense. But had a recent U.S, Su-
preme Court ruling been in effect al the
time of Boesky's fine and sentencing, his
lawyers might have had stronger ammuni-
tion to challenge the dual penalties as
excessive.

In the little-noticed decision, United
States v. Halper, the Court held unan-
imously on May 15 that there are limits 10
the government's right to impose extreime
punitive civil penalties against a defendant
convicted and fined under criminal law.

The opinion provides defense lawyers,
who have become accustomed to setbacks
from the high court, with a new avenue for
challenging the hefty civil penalties that
are increasingly accompanying criminal
prosccutions. Also, defense atlorneys
arguc that the government will have to
change the way it does business as a result
of the ruling.

**This certainly will lorce the govern-
ment to prosecute these cases in a different
manner,”’ suggests John Roberts Jr. of
D.C.'s Hogan & Hartson, who repre-
sented plaintiff Irwin Halper before the
Supreme Court.

And the ruling has touched off concern

“

Hogan’s John Roberts Jr.: Ruling
forces agencies to change tactics.

among enfor ded g
lawyers who. fear they may not be able to
pursue both severe criminal and c¢ivil
penalties.

“It will make it more difficult for en-
forcement,”” says Edward Reich, deputy

dministrator for civil enforce-

ment at the Environmental Protection
Agency.
In Haiper. the Supreme Court decided

SEE DOUBLE JEOPARDY, PAGE 14

The Graft Craft
Jim Wright’s
transgressions pale in
comparison to the )
institutional (and legal)
corruption that degrades
the body politic. Taking .

Issue, Page 21
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A Private Room or Stigmatizing Isolation?

Suit Against Hospital Raises Questions About Treatment of AIDS Patients

BY ANNE KORNHAUSER

On Oet. 6, 1988, Sarah showed up at
Howard University Hospital's emergency
room scared and anxious. Sarah had
AIDS. She threatened 1o harm herself if
she was sent home; she had a history of
being suicidal,

The 31-year-old AIDS patient from a
poor neighborhood in Southeast Wash-
injton, D.C., was admitted to the hospital
thit fall day as a psychiatric inpatient, but
she was placed in the surgical ward, not
the psychiatric ward. A doctor ordered
round-the-cluck supervision.
~Admission to the hospital did not re-
lieve Sarah's anxiety. On Oct. 7. Sarah

b ~enot her real named took a potentially

Job Hunting?
Aftorneys Wanted, a new na-
tional monthly publication listing
job openings for lawyers, makes
Its debut in this issue,

lethal lose of two prescription medi-
cations that she had brought with her 1o the
Northwest 1D.C., hospital. The medical
team oversecing Sarah, who is represented
by D.C.'s Bernubei & Katz, tried 1o get

SEE HOWARD, PAGE 9
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(left) claims her client, who has AIDS, was
improperly isolated by Howard University
Hospital (above).

o 12001
M o University Hospital =
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Ruling Leaves Agencies Worried About Enforcement Clout

DOUBLE JEOPARDY FROM PAGE 1

that Halper, a former manager of a medi-
cal-services company who had already
been convicted of 65 counts of fraud for
submitting false claims to Medicare, could
not be hit with an additional, excessive
civil fine because it violated the Fifth
A d ‘s double-jeopardy clause,

In a criminal proceeding, Halper was
sentenced to two years in prison and fined
$5,000. The government then brought a
second action against him under the Civil
False Claims Act, asking more than
$130,000 in fines. Under the penaltics in
effect at the time (Halper committed the
fraud in 1982 and 1983), the government
could seck $2,000 for each of the 65 false
claims he filed, plus twice the amount of
the actunl damages of $585. In 1986, the
act was amended 1o allow the government
1o seek $5,000 to 510,000 per false claim
and three times the amount of actual

Civil and
criminal
penalties must
be ‘rationally
related to the
goal of making
the government
whole.

HARRY BLACKMUN
U.S. Supreme Court

Writing for the Court, Justice Harry
Blackmun noted the extreme disparity be-
Iween the government's actual loss, a

mere $585, and the size of the civil
penalty,
**The government may not criminally

prosecute a defendant, impose a criminal
penalty upon him, and then bring a sepa-
rate civil sction based on the same conduct
and receive a judgment that is not ration-
ally related to the goal of making the gov-
emment whole, " Blackmun wrote.

The Court granted summary judgment
for the government in the amount of
$16,000.

Blackmun even went so far as (o sug-
gest that in cases where double jeopardy is
an issue, the government could con-
solidate civil and criminal proceedings
into a single court uction, thereby ensuring
"'the total punishment did not exceed that

horized by the legis! “* Luwyers at
the Justice Department say there are no
plans to adopt this novel approach,

Significance in Doubt

Lawyers disagree about the importance

of the decision. Some contend that the

facts in Halper were so extreme—the civil
fine exceeded the government’s actual
d
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by 220 times—that the decision
will have minimal impact.

Michael Hertz, director of the Com-
mercial Litigation Branch in the Justice
Department’s Civil Division, says any
widespread altempt to apply Halper wiil
result from the **unlimited bounds of de-
fense counsel’s ingenuity'” rather than
from the substance of the Court’s opinion.

*"We read it narrowly and believe it
only applies in the rarest of cases,” says
Hertz. *'I don't think anything within the
opinion itself will change the nature of the
type of cases the government will bring."*

But others argue that the principle of the
case—that the severity of a defendant’s
punishment must be judged by the com-
bination of eriminal and civil penal-
ties—applies across the board.

“"There's no question that what has
happened is that Congress, in ity anti-
crime effort, is providing for immense
fines, and the counts are imposing finex in
excess of a million dollars." says William
Jeffress, a defense lawyer with D.C.'s
Miller, Cassidy, Larroca & Lewin, "*With
that development, the gavernment comes
in and secks double damages under false
claims that are totally unfair to defendants.

**This Supreme Court decision is par-
ticularly important,”" Jeffress adds. It
will have a dramatic impact in preventing
crushing penalties. "

Argues Hogan & Hartson's Roberts:
“*[Prosecutors| will either have o bring all
the charges at once or make sure they
don’t go after too big an amount in sepa-
rate proceedings.”” he says.

Taking Measure

Government lawyers are already as-
sessing the impact that the decision will
have on their agencies in cases involving
everything from insider trading to pro-
curement fraud. While the ruling will af-
fect many government agencies, from the
Environmental Protection Agency to the
Defense Department to the Occupational
Salety and Health Administration, the
impact is likely to be felt most acutely at
agencies like the Securities and Exchange
Commission and the Commodity Futures
Trading Commission, which have in-
hause authority to pursue civil litigation,

At the SEC, lawyers say the double-
Jjeopardy claim has been tried unsuccess-
fully in previous insider-trading cases, but
it may have more punch in the aftermath
of the Halper decision. Since 1984, the
commission has been able to seek civil
penalties three times the amount of a
trader’s profit.

Phillip Parker, associate general
counsel at the SEC. says the decision
“forces the hand of government' and
might stop the agency from routinely
secking civil penalties,

The SEC “'might have to determine
whether to seek a civil penalty in the civil

SEE DOUBLE JEOPARDY, PAGE 15




DOUBLE JEOPARDY FROM PAGE V4

case and run the risk that it couldn’t bring
& criminal case,'’ Parker says. '‘It's a
tough call to make because many cases
can go either way."’

Parker says the agency will have to seck
better coordination with the U.S. at-
torney s office in bringing criminal actions
to determine whether both enforcement
proceedings are necessary. Civil actions
arc typically initiated first in insider-
trading cases. which make up about 10
percent of the SEC’s caseload, and are of-
ten followed by criminal prosecutions.

Joanne Madero, general counsel of the

‘I don’t think the
opinion will
change the
nature of the.
cases the
government will
bring,’ says
Justice’s
Michael Hertz.

CFTC, says the opinion contains ‘‘trou-
bling language’™ for her agency, bul she
expects the SEC, which has similar en-
forcement procedures, to tackle the issue
first.

Lawyers at the Internal Revenue Serv-
ice also are concerned about how Halper
will apply to them. [n more than 1,000
criminal tax-fraud cases brought annually,
civil penalties are imposed as well.
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Peter Scott, acting chief counsel at
the IRS, says his agency is looking at the
ruling.

'] don't know if we will change the
way we do our cases, but it will affect
enough of them 1o be concerned,’” he
snys.

Scott doubts that the ruling will have
much impact on the IRS because the
agency's civil penalties are based only on
the actual damages suffered; in Halper,
the penalty was based on the number of
fraudulent claims filed.

Pushing the Edge of the Envelope

Still, defense attorneys say they are
prepared to test the boundaries of the case,
whether in tax-fraud or defense-
procurement cases.

David Stewart, a defense lawyer in the
D.C. office of Boston's Ropes & Gray,
calls the Halper decision a ‘‘welcome
counterweight'’ to the onslaught of ex-
treme penalties that have been imposed 1o
combat fraudulent activity against the
govemment.

Stewart says the decision may even help
in the numerous defense-procurement
cases currently pending, because defend-
ants are often willing to pay excessive
fines rather than be prohibited from doing
business with the govemment.

'“The Halper case is not squarely oo
that point, but if you think about it, you
can sce a connection,”’ says Stewart, not-
ing that the ruling may lead the govemn-
ment to impose what he considers more
reasonable fines. v

Stewart hopes the decision will send a.
message to the judiciary.

‘'At least this may embolden a few
judges to not let penalties get out of
hand,’* Stewart says. **It tells the bench to
realize there arc elements of proportion-
ality that would apply to these cases. The
government will still go afier a prize, but
maybe this will change the size of the
prize they try to win.”
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Management
Training
Workshop

Looking for a way to develop your
edministrative stafl’s managerial
skills? LOCG has designed a series

of mansgement workshope that provide
the tools neceasary to meet the
challenges faclng today's law firm

menagers.
For more Information, phone 202-223-0960.
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COMEDY CLUBS

What’s so funny about lawyers?

Garvin's Laugh Inn Comedy Club inlends to find out when it presants the second
“Funniest Lawyer in Washinglon Contest” The contest will determine, once and for
all, whether lawyers are wild and crazy folks or merely oxymorons.

The contest will be hosted by Steve Oster
Washington s reigning '*Funniest Lawyer"’
Prellminary Rounds: May 31, June 7 and June, 14

Show begins at 8:30 p.m. :
Finals will be held June 21 at 8:30 p.m.

GARVIN’S LAUGH INN COMEDY CLUB
1335 Green Court N.W. Washington, D.C.
(Located just off "L" Street, N.W., between 14th and 13th streets)
The winner will receive $500.00 cash, a weekend M.C. siot with Garvin's
Comedy Clubs and a commemoralive trophy.
Please contact: Harry Monocrusos: 202-726-1334 '
The general public may make reservations by calling 726-6337.

RELAX

There’s more to life than
work. Each week in Legal
Times, ‘‘After Hours”
provides a refreshing look at
books, the arts, and leisure.

AMERICAN
COMPUTER
SERVICE

s €9

MAINTENANCE
VSe OISe 22008 PC

Washington, D.C. @ Virginia ® Maryland

1 703-538-4646

711 5 Leesburg Pike
Falls Church, VA 22043
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roponents of the ACLU'S liberal
social agenda, commitiad Lo Imposing it on
State residents through judiclal decree.

Justices Liscos and Abrams believe
that the death penalty is “cruel or unusual
punishment” i all circumstances and

2
struction, evea though the instruc
favorable to the defendant. And in a
ularly shocking case, Justice Liacos
1o overtura the crimina) coavictios of a
ther who had raped his daughters, ages
and eight The girls bad been
testify via & camera placed ou
courtroom, and Justice Llacos
this procedure was ap anconstity
nial of the defendant's rights, even
the defendant could see and hear the
mofly o camera and could comm
with his attorney, who was
cross-examipe.
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rule.” In ome murder case, for example,
they excluded from trial evidence from &

by or 10 a suspected criminal is proaibited
The opinions ond
votes of Justice Liacos
and Justice Abrams estab-
lish them as fervent propo-
nents of the ACLU’s kb
eral social agenda, commis-
ted to imposing it through
judicial decree.

US. Supreme Court has upheld such 8
"body-wire” recording. Earller this year
Justice Llacos reduced the ball of a Costa

$500.-
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Dukakis Justices v. the People

sion with respect t0 & peep-show cubicle in
2 pornographic movie theater.

red scart and bikiini-type white panties,
Justices Liacos and Abrams joined the ma-
the state's

3
‘E
E

E
;
§

contributed to the national tort Hability
crisls, inveadng Ingenious theories by
which businesses must pay for injunes
they have not caused. For example, the
Dukakis appointees held a hospital l1able
to 2 woman patient raped by a doctor.
even though the rape did not occur on the
hospital’'s premises and the doctor's only
connection with the hospital was that he
possessed stat{ visiting pnivileges there
For similar reasons, a bus company was
beid liable for 3 murder in its terrrunal.
They have even opined that police are con-
stitutionally obliged to pay the hospital
bills of & suspect who is injured trving o
estape arrest. 1 view unanumously re-
Jected by the US. Supreme Court

In sum. Sen. Leahy's description of
judges ""not ideciogically attuned one way
or another” is thoroughly refuted by the
record of Mr. Dukakis's two appointees to
the Massachusetts Supreme Court. Nor can
the governor evade responsibility for ap-
pointing them by pointing to his use of the
state bar’s nonpartsan, merit-based judi-
cial screening commitiee. Not only has Mr.
Dukakis previously bees quick to take
credit for his appointmesnts. he appownted
Justice Llacos over the repeated objecuons
of the state bar committee.

Both Justice Liacos and Justice Abrams
have been named (n national legal publica-

Mr. Cooper, a lmoyer in Woshington,
was a U.S. assistant altorney peneral from
1985 untidl July, Michoel 4. Carvir, also
lawyer in Washington, assisted 1= {Ae
paration of {Ais article.
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ictatorships?

at. Most want ©
‘|ves with the
ir actions will
dersanding and
3 of God and the
Mem B parncy-
\pamsh- speaking
urchim sull infly-
o the nation sull
Latm dictator ©
IPPOSDON NEWS
1imeographed
st of his penple
ove of him.

‘mfort may de
1 the commursust
ulers have long
do not need ®
. to the irrel
tive dection be-
people like what
vant them o go
r that is honest
it hurws to have
¢ facts that dis-
ic display, as is

increasingly happening.

Open opinion could shape the
19905, because apart from a few
hoidouts — such as Gen Alfredo
Stroessner in Paraguay, a handful of
Saddam Husseins and Hafez Assads
in the Arab world — the practice of
real. senous dictatorship now is al-
maost entirely confined o two parts

EESeEmeas—ee g
In any country except
the very poorest,
governments now
cannot help knowing
what their people
think of them, and
cannot stop the
people knowing they
know.

of the world. One i3 a large swath of
Afnca. and there may be little to do
about that just yet. The other i3 the
communist worid, whose form of
dictatorship used to seem un-
breakable because its system of con-
trol looked so solid. It no longer looks
that way.

Having told peopie what peres-
troika ought to be dotng for them,
Soviet General Secretary Mikhail
Gorbachev's sort of communist 19
now in the name of glasnost slowly
and unevenly permirting people w0
find out whether perestroika is do-
ing the job, and complain if it isn't.

If economic revival does not
come. the Gorbachevs will have w
choose between canceling the glas-
nosi and downg a Pinochet. If they
cannot reverse the information rev-
olution. they will have o give the
people a chance to choose somebody
else who can run the place better.
That is why a lot of the next few
years' headlines will be coming from
east of the Elbe.

PATRICK
BUCHANAN

On the
home
bench

“ hese (Supreme Courtl
appointments are for

life, and when the vice

president talks about lib-
erals on the bench, | wonder who he
is talking about.*

With that disingenuous remark.
“moderate Mike" of Thursday
night's debate pooh-poohed the no-
tion he would name fellow ACLU ac-
tivists to the Supreme Court.

Wherever could Vice President
George Bush hawe gotten such an
idea! I don't appoint people I think
are liberal or people who . [ think
are conservative. [ appount people of
independence and integnity and in-
telligence™

The governor's assurances, how-
ever. are belied, not only by previous
statements wherein he advanced the
ultraliberals William Brennan and
Thurgood Marshall as his ideal jus-
tices, but by his own record in Mas-
sachusetts.

As former Assistant Attorney
General Charles Cooper wrote Fn-
day in The Wall Street Journal, the
only two Dukakis nominees to the
Massachuserts Supreme Judicial
Court, law professor Paul Liacos and
Judge Ruth Abrams, are liberal ac-
tivists of the Rose Bird school of
jurisprudence, whose votes and
opinions expose them as ~fervent
proponents of the ACLUs liberal so-
cial agenda.” and “committed to im-
posing it through judicia) decree”

On the ACLU’s litmus test 1ssue.
capital punishment, both justices
have voted 1o strike it down in every
case where it has come up, even
after the people of Massachusetts
voted to put the death penaity back

EF

state Constitution. As Justice
i airily declared, the death
is simply “antithetical to the
i freedom that underiies the
tic mind"
the Liscos-Abrams solicitude
criminal class goes far be-
ing hope alive for the Bay
Hortons. Justice Liacos
that a mandatory 25-year
for narcotics kingpins is
and unusual punishment”
that police roadblocks to keep the
intoxicated off Massachusetts high-
ways violate the constitutional

see BUCHANAN, page F4

(120

i

Patrick Buchanan is a nationally
syndicated columnist.
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nly one purpoes — ®
apability of the US.

invede Third Worid
und the globe.” While
15 says he would

BUCHANAN

From page F1

nghts of drunken drivers. Justice
Abrams, in a celebrated case, found

In a case that may help explain the
Boston Police Unjon' dumping of
the Duke for George Bush, Justice
Liacos ordered a police department

television, from anotber room,
rather than endure the “psychologi-
cal trauma” of facing their father

again.

On gay rights, the Liacos-Abrams
opinions come right out of the ACLU
policy guide. The right of privacy,
they have both declared. covers sex-
ual acts committed in the front seat

B

of a car in a parking lot beside a
public highway as well as homosex-
ual acts performed in 8 peep show
cubicle in a pornographic movie the-
ater. The pair were also decisive in
the 4-to-3 Massachusetts Supreme
Court decision dumping over the
state's “child pornography” law,
when they ruled that the First
Amendment protected a stepfather’s
right to put his 1S-yearold step-
daughter up on a bar and photograph
her hall-naked.

While both justices have expan-
sive views of the First Amendment
rights of nude go-go dancers (not
only have they a constitutional right
to perform in public bars, but also to
solicit drinks), Justices Liacos and

N\
X

Abrams have a restrictive view of
the First Amendment rights of pub-
lic school teachers, having ruled it
unconstitutional © tell schoolchil-
dren they can meditate silenty or
pray for a minute at the opening of
class.

Mr. Dukakis' choice for Chief Jus-
tice of Massachusetts, Edward Hen-
nesey, comes out of the same ACLU
cookie-cutter.

Alone on the court, the chief jus-
tice said that the felons who fled,
while on the now-famous Dukalkis
furloughs, could not be prosecuted
— “because it is not consistent with
common usage to hold that a failure
to return constitutes an escape.”

The chief justice also led the

“Stalin's spy.

court in overturning a siate bw
which gave preference in nng
disabled veterans, asserting that »
provide such an advanisge o an eye-
less, armiess or legless Vietnam wet
was “arbitrary and capricious” and.
moreover. could have an “adverse
impact™ on the “efficient operation
of the public service.”

Chief Justice Hennesey also
joined the opinion. reinstating to the
Massachusetts bar. as a person ~of
good character” the traitor Alger
His. even though the convicted per-
jurer persists with the pach of lies
he told 1n 1948 about not bewng Josef

As Mr. Cooper notes, both ~Justice
Liacos and Justice Abrams have
been named in national legal pub-
lications as leading candidates for
appointment to the US. Supreme
Court in a Dukakis administration.”
As, incidentally, has Susan Estnch,
the Dukakis campaign manager.
who headed the Massachusetts
ACLU in 1985-86 and is the nation’s
leading advocate of giving homo
sexuals equal rights to marry and
adopt children. Ms. Estrich person
ally went into court in 1982 o force
the city of Pawtucket to get its nativ-
ity scene off public property:

We are forewamned, friends. If we
want an ACLU-dominated Supreme
Court that will make us look back
upon Thurgood Marshall and Wil
liam Brennan as centrists, then let's
go out and save the Duke — because
that is what his past rhetoric and his
past record indicate he has in store

. em i -l

for the American people.
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