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IN THE UNITED STATES DISTRICT COURT _
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

" UNITED STATES OF AMERICA .

‘vVs. .

NANCY BUCARO :
GEORGE JOSE TURNER
ANDRE RASHID KIRBY

UNITED STATES OF AMERICA

vs.

BRENDA RAGLAND SMITH
MARY KATHRYN MCNALLY

UNITED STATES OF AMERICA
vs.

DONALD SUNKIN
UNITED STATES OF AMERICA
vs.

RICHARD WILLIAMS

AND NOW, this

to the court as follows:

(1) The Sentencing Commission has stated at page 2.34
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'ORDER OF COURT

23":" day of March 1989, it appearing

of the Guidelines that "it has used the sentences provided in,

and equivalences derived from, the statute (21 U.Ss.cC.

§ 841(b) (1)), as the primary basis for the guideline sentences."

(2) The statute to which reference is made does not

contain equ1valences for controlled substances.



(3) The Senten01ng Comm1s51on has promulgated a Drug

._Quantlty Table whlch establlshes a base offense level of 12 for 2

Dvgrams or less of fentanyl, orv500 mllllgrams or.less of.a_o'

fentanyl analogue-»

'(4) The Sentenc1ng Comm1551on has promulgated a Drug .

Equlvalency Table whlch establishes that one gram of 3—methy1—

- fentanyl is equivalent to 125 grams of her01n.

- (5) Three'methylfentanyl.is a'fentanyl'analogue
(6) Representatlves of the Senten01ng Comm1s51on have ;

adv1sed representatlves of the Probation Department and the'

2

Office of the United States Attorney that the\Comm1ss1on has'

_erred.

(7) Counsel for the defendants,in the above cases .

contend that the court must apply the base offense level

'establlshed by the Drug Quantity Table.

(8) Counsel for the United States contends that the

court must calculate the base offense level establlshed by the

"Drug Equlvalency Tables.

IT IS THEREFORE ORDERED that the United States shall
flle a brlef w1th1n 45 days relatlve to the issue concernlng the
proper»calculatlon of theybase offense,level and the application'
of the provisions of § 5kK2.1 and 2.

IT IS FURTﬁER ORDERED that the Sentencing Commission
shall file a brief within 45 days that addresses (a) the conflict
between the_Drug Quantity Table and Drug Equivalenoy Table, (b) .

the application of the termvfentanyl analogue to 3- -



methylfentanyl, and (c) the argumehtS’raised by the:defendanté N

 and the United States.

| Donald E. ziefler
United States Disf&rict Judge

cc: Counsel of record. ' AR : A _ o



