





Agreement No._______







July 26, 2001


   COOPERATIVE AGREEMENT





Between





     The

NATIONAL PARK SERVICE NATIONAL CAPITAL REGION





    and the

NATIONAL INSTITUTE OF BUILDING SCIENCES

Article I. Background and Objectives

A. This agreement between the National Park Service and the National Institute of Buildings Sciences is entered into by authority of:

1. Historic Sites Act, (16 U.S.C. 461-467), Section 462(e), wherein the Secretary of the Interior is authorized to “contract and make cooperative agreements with States, municipal subdivisions, corporations, associations, or individuals, with proper and where deemed advisable, to protect, preserve, maintain, or operate any historic or archeological building, site, object, or property used in connection therewith for public use.”

2. 16 U.S.C. 1g, wherein “The National Park Service may enter into cooperative agreements that involve the transfer of National Park Service appropriated funds to State, local and tribal governments, other public entities, educational institutions, and private nonprofit organizations for the public purpose of carrying out National Park Service programs.”

B. The National Park Service (hereinafter called the NPS) is authorized by Congress as the principal federal agency to lead the nation’s efforts in historic preservation, providing for identification, documentation, registration, and treatment of, and preservation planning for, the nation’s historic and cultural resources.

C. The National Institute of Building Sciences is Congressionally chartered under 12 USC 1701j-2 § 809 (a)(1) as a non-profit, non-governmental organization to work with various private organizations and institutions, private industry, labor, and Federal and other governmental agencies and entities presently engaged in building research, including studies on historic architecture and historic engineering, technology, development, testing, and evaluation.  And that the National Institute of Building Sciences is organized and maintained to conduct programs of education, research and extension designed to benefit the American building community and the American public through the development and dissemination of information related to historic architecture and historic engineering.

D. In carrying out these roles, the two entities have developed expertise and experience.  Both organizations desire to share their knowledge, skills, and resources on mutually satisfactory terms in furtherance of the recognized objectives, policies, and responsibilities of preserving the historic built environment of the United States.

E. The cooperative activities taking place under this Agreement will require substantial involvement by NPS, including collaboration on and joint participation in the management of individual projects.

F. The two organizations will cooperate in the dissemination, through scholarly work on the historic built environment.

Article II.  Statement of Work

The National Park Service Agrees To:

1. Undertake select research studies on historic architecture and historic engineering selected to forward our collective understanding of the role and development of the American building community. 

2. Participate in conferences related to research undertaken.

3. Develop articles and manuscripts based on research undertaking.

4. Prepare publications including graphical material.

5. Make available $50,000.00 to the Cooperator to carry out the terms of this Agreement.

6. Meet with the Cooperator, on a routine basis, to provide information on research being conducted and to assist in conducting various cooperative tasks.

The National Institute of Building Sciences Agrees To:

1. Provide support for the research studies on historic architecture and historic engineering through funding duly authorized research expenditures including reproduction, travel, supplies, equipment and other research related expenses.

2. Assist in the development of quality illustrations for articles and manuscripts related to select historic architecture and historic engineering topics through funding of duly authorized illustrations, maps and other needed graphic instruments.  Examples include illustrations of nineteenth century American canal technology, routes selected, building technologies used in early American building industry, etc.

3. Assist in the development of articles and manuscripts related to select research topics in historic architecture and historic engineering such as funding editorial services and entering into agreements with publishers as authorized.  Examples include an illustrated history of nineteenth century American canals, the construction history of the Potomac Canal, the construction history of the Chesapeake and Ohio Canal, the construction history of the building and rebuilding of The White House and others.

4. Provide advice and consultation to the Service on the selection of appropriate research topics, on undertaking research and on disseminating developed information to the American building community and the American public.  Examples include the development of the American cement industry (including hydraulic cement), masonry techniques, development of engineering principles and practices used in nineteenth and twentieth century building and other topics.

5. Notify the Service of any developments that significantly affect the activities contemplated by the Agreement.  Notify the Service of any difficulties or delays that materially impair its ability to meet the Agreement’s objectives.  In notifying the Service, the Cooperator will describe what action it has taken or is considering taking to address the situation and what assistance it needs in so doing.

Article III.  Term of Agreement
A.  This Agreement will become effective upon the date of the last signature and will expire five years from that date, unless terminated earlier in accordance with Article VI.  All products are due before the Agreement expires.

B.  In accepting this Agreement, as evidenced by signature below, the Institute agrees to comply with Department of the Interior regulations and requirements stipulated in 43 CFR 12, which incorporate by reference Office of Management and Budget Circulars A-122 (Cost Principles), and A-133 (Audit Requirements), which are understood to be incorporated into this Cooperative Agreement together with the terms and conditions stipulated on the following pages.  The terms and conditions of this Agreement shall be extended to contractors.

C.  Liability:  The Institute shall:

1. When determined necessary and appropriate by the NPS, procure public and employee liability insurance from a responsible company or companies with a minimum limitation of One Million Dollars ($1,000,000) per person for any one claim, and an aggregate limitation of One Million Dollars ($1,000,000) for any number of claims arising from any one incident.  The policies shall name the United States as an additional insured, shall specify that the insured shall have no right of subrogation against the United States for payments of any premiums or deductibles due there after, and shall specify that the insurance shall be assumed by, be for the account of, and be at the insured’s sole risk.

2. Pay the United States the full value for all damages to the lands or other property of the United States caused by such persons or organizations, its representatives, or employees; and

3. Indemnify, save and hold harmless, and defend the United States against all fines, claims, damages, losses, judgments, and expenses arising out of, or from, any omission or activity of such person or organization, its representatives, or employees.

D.  The Institute agrees that the conditions and requirements of 43 CFR 12 will be the basis for its operation and administration of this award.  Some important elements are specified below.  The Institute also agrees to the following terms and conditions necessary to facilitate post-award administration and to protect the interests of the Federal government.  Non compliance with these terms and conditions will cause disallowance of costs charged to the award.

1. Work Program:  The Institute shall carry out the scope of work specified in this Cooperative Agreement.  If any portion of the work to be supported by this Agreement and its modifications receives financial assistance from another source during the Agreement period, the Institute must notify the awarding official (the NPS official whose signature and title appears on the Agreement).

In accordance with 43 CFR 12.925, the Institute may not, without prior written approval by the NPS awarding official, make changes to an approved Agreement scope of work or budget that would materially alter the project agreed upon in the Agreement.  The Institute assumes fiscal liability, without recourse to NPS, for all commitments that exceed the funds provided in the Cooperative Agreement.

The Institute shall not assign or otherwise transfer final responsibility for this Agreement to any third party.  The execution of contracts shall not alter or modify the obligations of the Institute.

2. Period of Performance:  All costs incurred by this Agreement must be billed to the National Park Service by the final date of the Agreement, or within 90 days after the completion of project work, whichever is sooner.

3. Payment:  The Electronic Funds Transfer method of payment will be used for advances or reimbursement.  Upon signature of this Agreement by all parties, and if the requirements of 43 CFR 12.922 are met, one-third of the funds may be drawn as an advance; the remaining funds will be drawn as reimbursements.  An SF 270, Request for Advance or Reimbursement, must be submitted to the Contracting Officer, National Park Service, National Capital Region, 1100 Ohio Drive, S.W., Washington, D.C. 20242, for each payment requested.  If an Advance payment is requested by SF270, then an SF 272, Federal Cash Transactions Report, must be submitted to that NPS official at least monthly, demonstrating that funds drawn as an advance have been promptly expended.

In accordance with 43 CFR 12.925, the Institute must disburse cash advances as closely as is administratively feasible to the receipt of the funds advanced and not more than 30 days after receiving the advance.

4. Allowable and Eligible Costs:  Expenses charged to funds provided under this Agreement may not be incurred prior to the beginning date specified above or subsequent to the ending date and may be incurred only as necessary to carry out the approved objectives, scope of work, and budget.

5. Project Monitoring:  The Institute agrees to maintain close liaison with NPOS representatives throughout the periods designated in this Agreement.  NPS reserves the right to request meetings, upon reasonable notice, with recipient project staff at intervals during the course of work.  The Institute agrees to promptly notify the NPS awarding official should any of the following conditions become known:

a) Problems, delays, or adverse conditions that will materially affect the ability of the Institute (or its contractors, if any) to attain project objectives, prevent the project from meeting planned timetables, or preclude the completion of approved work.

b) The need for adjustment to the project budget.

E.  The Agreement may be modified at any time by mutual concurrence of both parties identified in Article IV.  Modifications will be in writing and approved by the NPS Contracting Officer and the representative of the Institute, or their designees.

Article IV.  Key Officials
The personnel specified below are considered to be essential to ensure maximum coordination and communication between the parties and the accomplishment of the project, which is subject of this agreement. 

A. The responsible official for the National Park Service is:

Dr. Robert J. Kapsch

NPS Senior Scholar on Historic Architecture and Historic      Engineering

National Park Service

1100 Ohio Drive, S.W.

Washington, D.C. 20242

202-619-6370

FAX: 202-485-9705

e-mail: Robert_Kapsch@nps.gov
B. The key contact for the National Institute of Building Sciences is:

Mr. William Brenner

Senior Program Manager

National Institute for Building Sciences

Suite 7000

1030 Vermont Avenue, N.W.

Washington, D.C. 20005

202-289-7800 x137

Article V. Award
A.  Upon signature of all parties to this agreement, NPS will obligate $50,000 to the Institute to initiate conduct of the activities listed above.  Subsequent funding may occur as deemed appropriate by both NPS and the cooperator, subject to the availability of authorization and the appropriation of funds.  Requests for funds must be submitted on Standard Form 270 and method of payment is subject to the requirements of 43 CFR 12.922.

B.  The original signed copy for this Agreement must be sent to NPS at the address cited above, along with a photocopy for information purposes only.

Article VI. Prior Approval

A.  Each of the activities and products specified in Article II of this Agreement will be subject to review and approval by the responsible NPS official, Dr. Robert J. Kapsch, NPS Senior Scholar in Historic Architecture and Historic Engineering.

Article VII. Reports

A.  The Cooperator shall furnish to NPS at least three copies of all publications, reports, plans, specifications, studies, photographs, or similar materials which are produced with this assistance.

B.  Record-Keeping and Audit:  The recipient agrees to maintain property, personnel, financial, and other records and accounts pertinent to the funds awarded by this Agreement in accordance with 43 CFR 12 and OMB Circular A-122 and A-133.  The recipient and its contractors will permit on-site inspections by NOPS representatives, and will effectively require employees, agents, and contractors to furnish such information as, in the judgment of NPS representatives, may be relevant to a question of compliance with the conditions of the agreement and directives on the effectiveness, legality, and achievements of the project.  The recipient’s Single Audit(s), required by P.L. 98-502 and OMB Circular A-133, must contain this Cooperative Agreement.

C.  Access to Records:  The Secretary of the Interior and the Comptroller General of the United States, or their duly authorized representatives, shall have access for the purpose of financial or programmatic review and examination to any books, documents, papers and records of the recipient that are pertinent to the agreement at all reasonable times during the period of retention provided for in OMB Circular A-133.

D.  Proposals and products as public record:  Any material, documents, and information produced by this Agreement becomes part of the public record and is available to the public unless the recipient and the Service mutually agree in writing that the data or information is privileged and should be held in confidence by the recipient.

Article VIII. Required and Special Provisions

A.  Non-Discrimination:  All activities pursuant to this Agreement and the provisions of Executive Order 11246 shall be in compliance with the requirements of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. ‘2000d et seq.); Title V, Section 504 of the Rehabilitation Act of 1973 (87 Stat. 394; 29 U.S.C. ‘794); the Age Discrimination Act of 1975 (98 Stat. 728; 42 U.S.C. ‘6101 et seq.); and with all other Federal laws and regulations prohibiting discrimination on the grounds of race, color, national origin, disability, religion, age, sex, in providing of facilities and services to the public.

B.  Consistency with Public Laws:  Nothing herein contained shall be deemed to be inconsistent with or contrary to the purpose of or intent of any Act of Congress establishing, affecting, or relating to the Agreement.

C.  Appropriations (Anti-Deficiency Act, 31 U.S.C. 1341):  Nothing contained in this Agreement shall be construed as binding the National Park Service to expend in any one fiscal year any sum in excess of appropriations made by Congress, for the purpose of this Agreement for that fiscal year, or as involving the United States in any contract or other obligation for the further expenditure of money in excess of such appropriations.

D.  Interest of Member of Congress:  Pursuant to 41 U.S.C. ’22, “No Member of Congress shall be admitted to any share or part of any contract or agreements made, entered into, or accepted by or on behalf of the United States, or to any benefit to arise thereupon.”

E. Lobbying Prohibition:  The parties will abide by the provisions of 18 U.S.C. ‘1913 (Lobbying with Appropriated Moneys), which states: No part of the money appropriated by any enactment of Congress shall, in the absence of express authorization by Congress, be used directly or indirectly to pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or designed to influence in any manner a Member of Congress, to favor or oppose, by vote or otherwise, any legislation or appropriation by Congress, whether before or after the introduction of any bill or resolution proposing such legislation or appropriation; but this shall not prevent officers or employees of the United States or of its departments or agencies from communicating to Members of Congress on the request of any Member of Congress, through the proper official channels, requests for legislation or appropriations which they deem necessary for the efficient conduct of the public business.

Whoever, being an officer or employee of the United States or of any department or agency thereof, violates or attempts to violate this section, shall be fined not more than $500 or imprisoned not more than one year, or both; and after notice and hearing by the superior officer vested with the power of removing him, shall be removed form office or employment.

Special Provisions
A.  Acknowledgement of Federal Assistance and Disclaimer:  An acknowledgement of NPS support and a disclaimer must appear in publications of informational material based on, or developed by, funding provided under this agreement.  The acknowledgement and disclaimer shall state:

“This material is based upon work under a cooperative agreement with the National Park Service Senior Scholar in Historic Architecture and Historic Engineering.  Any opinions, findings, and conclusions or recommendations expressed in this material are those of the author(s) and do not necessarily reflect the views of the Department of the Interior.”

NPS shall have a royalty-free right to republish any published material generated by this Agreement.

Article IX.  Property Utilization and Disposition
A.  If any government-furnished or recipient-acquired property for which the cost will be reimbursed by the NPS is sued to accomplish this agreement, the Institute agrees to follow Property Management Standards set out in 41 CFR 101, 41 CFR 114, and 43 CFR 12.

Article X.  Termination
A.  This Agreement may be terminated by mutual agreement of the NPS and the Institute by either party providing 30 days advance written notice to the other party.  In addition, the NPS may unilaterally terminate the Agreement in accordance with 43 CFR 12.960.
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