

COOPERATIVE AGREEMENT





Between





     The

NATIONAL PARK SERVICE NATIONAL CAPITAL REGION





    and the

NATIONAL INSTITUTE OF BUILDING SCIENCES




1443 – CA – 

This Agreement is made and entered into between the National Institute of Building Sciences (Cooperator) and the United States of America, U.S. Department of the Interior, National Park Service, National Capital Region (Service).



Article I. Background and Objectives

WHEREAS, the Historic Sites Act of 1935, as amended (16 U. S. C. et seq.)  and the National Historic Preservation Act of 1966, as amended (16 U. S. C. et seq.) declares that the Secretary of Interior, through the National Park Service, shall secure, collate, and preserve drawings, plans, photographs and other data of historic and archaeologic sites, buildings, and objects and make necessary investigations and researches in the United States relating to particular sites, buildings, or objects to obtain true and accurate historical and archaeological facts and information concerning same and contract and make cooperative agreements with States, municipal subdivisions, corporations, associations, or individuals.  

WHEREAS Legal Agreement DC-1221-01-0019-W-1 establishes the function of the National Park Service Senior Scholar on Historic Architecture and Historic Engineering for functions specified above.

WHEREAS, the Cooperator is Congressionally chartered under 12 USC 1701j-2 § 809 (a)(1) as a non-profit, non-governmental organization to work with various private organizations and institutions, private industry, labor, and Federal and other governmental agencies and entities presently engaged in building research, including studies on historic architecture and historic engineering, technology, development, testing, and evaluation.  And that the Cooperator is organized and maintained to conduct programs of education, research and extension designed to benefit the American building community and the American public through the development and dissemination of information related to historic architecture and historic engineering.

WHEREAS, the Service and the Cooperator are mutually interested in, and 

Desire to cooperate fully in all aspects of conducting research in historic architecture and historic engineering on select subjects and fully disseminating information gained thereof.

WHEREAS both parties of this Agreement wish to cooperate with one another for their mutual benefit and for the general benefit of the people of the United States and future generations; and

WHEREAS such research will be valuable and necessary for the understanding and development of the American building industry as well as select specific sites, structures and buildings.






Article II. Authority

This agreement is undertaken by the Service pursuant to the Historic Sites Act of 1935, as amended (16 U. S. C. et seq.) and the National Historic Preservation Act of 1966, as amended (16 U. S. C. et seq.).





Article III.  Statement of Work

The National Park Service Agrees To:

1. Undertake select research studies on historic architecture and historic engineering selected to forward our collective understanding of the role and development of the American building community. 

2. Participate in conferences related to research undertaken.

3. Develop articles and manuscripts based on research undertaking.

4. Prepare publications including graphical material.

5. Make available $50,000.00 to the Cooperator to carry out the terms of this Agreement.

6. Meet with the Cooperator, on a routine basis, to provide information on research being conducted and to assist in conducting various cooperative tasks.

The National Institute of Building Sciences Agrees To:

1. Provide support for the research studies on historic architecture and historic engineering through funding duly authorized research expenditures including reproduction, travel, supplies, equipment and other research related expenses.

2. Assist in the development of quality illustrations for articles and manuscripts related to select historic architecture and historic engineering topics through funding of duly authorized illustrations, maps and other needed graphic instruments.

3. Assist in the development of articles and manuscripts related to select research topics in historic architecture and historic engineering such as funding editorial services and entering into agreements with publishers as authorized.

4. Provide advice and consultation to the Service on the selection of appropriate research topics, on undertaking research and on disseminating developed information to the American building community and the American public.  

5. Notify the Service of any developments that significantly affect the activities contemplated by the Agreement.  Notify the Service of any difficulties or delays that materially impair its ability to meet the Agreement’s objectives.  In notifying the Service, the Cooperator will describe what action it has taken or is considering taking to address the situation and what assistance it needs in so doing.

Article IV.  Term of Agreement
Unless earlier terminated by operation of the terms of this agreement, this Agreement shall be in effect from the date of execution until February 1, 2005.




Article V.  Key Officials
The personnel specified below are considered to be essential to ensure maximum coordination and communication between the parties and the accomplishment of the project, which is subject of this agreement. 

A. The key contact for the National Park Service is:

Dr. Robert J. Kapsch

NPS Senior Scholar on Historic Architecture and Historic      Engineering

National Park Service

1100 Ohio Drive, S.W.

Washington, D.C. 20242

202-619-6370

FAX: 202-485-9705

e-mail: Robert_Kapsch@nps.gov
B. The key contact for the National Institute of Building Sciences is:

Mr. William Brenner

Senior Program Manager

National Institute for Building Sciences

Suite 7000

1030 Vermont Avenue, N.W.

Washington, D.C. 20005

202-289-7800 x137

C. Submit Invoices for Payment to:

Mr. Thomas McConnell




Contracting Officer




National Capital Region




National Park Service




1100 Ohio Drive, S.W.




Washington, D.C. 20242




202-619-6366




FAX: 202-485-9705




e-mail: Thomas_McConnell@nps.gov




Article VI. Payments
This agreement obligates the amount NOT TO EXCEED $50,000.00 from 

Account no. 2206 CYY.  Payment from Service to the Cooperator shall be by advance.  The Cooperator shall submit an original and a copy of  Form SF-270, Request for Advance or Reimbursement, whenever payment is desired and shall comply with all terms and conditions of applicable circulars and regulations regarding payments.  Invoices and other required supporting statements or certificates (all properly identified with the agreement number, the name of the National Park Service Key Official and, where applicable, the amendment number) will be submitted by the Cooperator to the National Park Service at the address shown above (Article V.  Key Officials, Item C.).





Article VII.  Liability
The Parties accept responsibility for any property damage, injury, or death caused by the acts or omissions of their respective employees, acting within the scope of their employment, to the fullest extent permitted by law.  To the extent that work undertaken under this Cooperative Agreement by other than Cooperator or Service employees, the Cooperator shall require such person or corporation to:

(a) procure public and employee liability insurance from a responsible company or companies with a minimum limitation of One Million Dollars ($1,000,000) per person for any one claim, and an aggregate limitation of Three Million Dollars ($3,000,000) for any number of claims arising from any one incident.  The policies shall names the United States as an additional insured, shall specify that the insured shall have no right of subrogation against the United States for payments of any premiums or deductibles due thereunder, and shall specify that the insurance shall be assumed by, be for the account of, and be at the insured’s sole risk.,  Prior to beginning the activity/work authorized herein, the Cooperator shall provide the Service with confirmation of such insurance coverage;

(b) pay the United States the full value for all damages to the lands or to her property of the United States caused by such person or organization, its representatives, or employees; and

(c) indemnify, save and hold harmless, and defend the United States against all fines, claims, damages, losses, judgments, and expenses arising out of, or from, any omission or activity of such person or organization, its representatives, or employees.

Article VIII.  Modifications and Termination
This Agreement may be modified by the parties in writing.  This Agreement, and any subagreements and/or grants pursuant to this Agreement, may be terminated in whole or in part as follows:

(1) By the Service, by giving thirty (30) days written notice of termination, if the Cooperator materially fails to comply with the terms and conditions of this Cooperative Agreement, its attachments and/or amendments, or applicable laws and regulations;

(2) By the Service with the consent of the Cooperator, in which case the two parities shall agree upon the termination conditions, including the effective date and, in the case of partial termination, the portion to be terminated;

(3) By the Service for the convenience of the United States when it is in the best interest of the public to do so, without any legal process whatsoever; in which case the Service shall notify the Cooperator in writing within five (5) working days following the termination; or

(4) By the Cooperator upon sending to the Service written notification setting forth the reasons for such termination, the effective date, and in the case of partial termination, he portion to be terminated.  However, if the Service determines in the case of partial termination that the reduced or modified portion of any funds awarded will not accomplish the purposes for which the award was made, the Service may terminate such award of funds in its entirety.

In the case of a termination, the Service shall not be liable for any anticipatory profits.  Costs of Cooperator resulting from obligations incurred by the Cooperator after termination are not allowable unless the Service expressly authorizes them in the notice of termination or subsequently.  Other Cooperator costs after termination which are necessary and not reasonably avoidable are allowable if:

(1) The costs result from obligations which were properly incurred before the effective date of termination, are not in anticipation of it, and are noncancelable; and

(2) The costs would be allowable if the award expired normally at the end of the funding period in which the termination takes effect.

Article IX.  Notice of Regulatory Requirements

The Cooperator is on notice of, and agrees to comply with, the requirements set forth at 43 CFR part 12, subpart C, as supplemented and modified (but not replaced) by the terms of this Agreement.






Article X.  Required Clauses

A.NON-DISCRIMINATION:

      The parties shall not discriminate in the selection of employees or participants for any employment or other activities undertaken pursuant to this Agreement on the grounds of race, creed, color, sex or national origin, and shall observe the provisions of Executive Order 11246, as amended by Executive Order 11375 and supplemented by regulations at 41 CFR part 60; Title VI of the Civil Rights Act of 1964 as amended (78 Stat. 252; 42 U.S.C. §§ 2000d-1 et seq.); Title V, Section 504 of the Rehabilitation Act of 1973, as amended (87 Stat. 394; 29 U.S.C. § 794); the Age Discrimination Act of 1975, as amended (89 Stat. 782; 42 U.S.C. § 6160 et seq.); and with all other Federal laws and regulations prohibiting discrimination on grounds of race, color, national origin, handicap, religion, or sex in employment and in providing facilities and services to the public.

B. PUBLIC LAWS:      This Agreement is subject to all laws, regulations and rules governing Service property, and all other applicable laws and regulations, whether now in force or hereafter enacted or promulgated.  Nothing in this Agreement shall be construed as in any way impairing the general powers of the Service for supervision, regulation, and control of its property under any such applicable laws, regulations, and rules.

C.APPROPRIATIONS:

      Pursuant to the Anti-deficiency Act, 31 U.S.C., § 1341 (a)(1)(1999) nothing contained in this Agreement shall be construed as binding the Service to expend in any one fiscal year any sum in excess of appropriations made by Congress and available for the purposes of this Agreement for that fiscal year, or as involving the United States in any contract or other obligation for the further expenditure of money in excess of such appropriations.

D.DIRECT BENEFIT CLAUSE:

      Pursuant to 41 U.S.C. § 22, Interest of Member of Congress, “No Member of Congress shall be admitted to any share or part of any contract or agreement made, entered into, or accepted by or on behalf of the United States, or to any benefit to arise thereupon.”

E.LOBBYING WITH APPROPRIATED MONEYS (18 U.S.C. § 1913):

      No part of the money appropriated by any enactment of Congress shall, in the absence of express authorization by Congress, be used directly or indirectly to pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or other device, intended or designed to influence in any manner a Member of Congress, to favor or oppose, by vote or otherwise, any legislation or appropriation by Congress, whether before or after the introduction of any bill or resolution pr4oposing such legislation or appropriation; but this shall not prevent officers or employees of the United States or its departments or agencies from communicating to Members of Congress on the request of any Member or to Congress, through the proper official channels, requests for legislation or appropriations which they deem necessary for the efficient conduct of the public business.

      Whoever, being an officer or employee of the United States or of any department or agency thereof, violates or attempts to violate this section, shall be fined under this title or imprisoned not more than one year, or both; and after notice and hearing by the superior officer vested with the power of removing him, shall be removed from office or employment.

F. VOLUNTEERS IN THE PARK:

      All unpaid representatives of the Cooperator conducting work under this Agreement shall be volunteers in the Parks under 16 U.S.C. §§ 18g et seq. (2000).  VIP’s are not Federal employees but shall be entitled to those benefits and protections related to workmen’s compensation and federal tort claims as specified in the Volunteers in Parks Act.

G.SEVERABILITY:

      If any term or provision of this Agreement is held to be invalid or illegal, such term or provision shall not affect the validity or enforceability of the remaining terms and provisions.





Article XI. Standard Clauses

A.ADVERTISING AND ENDORSEMENTS:

      The Cooperator shall not publicize or otherwise circulate, promotional material (such as advertisements, sales brochures, press releases, speeches, pictures, movies, articles, manuscripts or other publications) which states or implies Governmental, Departmental, bureau, or government employee endorsement of a product, service, or position which the Cooperator represents.  No release of information relating to this agreement may state or imply that the Government approves of the Cooperator’s work products, or considers the Cooperator’s work product to be superior to other products or services.

      All information submitted form publication or other public releases of information regarding this project shall carry the following disclaimer:

The views and conclusions contained I this document are those of the authors and should not be interpreted as representing the opinions or policies of the U.S. Government.  Mention of trade names or commercial products does not constitute their endorsement by the U.S. Government.

      The Cooperator must obtain prior Service approval from the Regional Public Affairs Office (PAO) for any public information releases which refer to the Department of the Interior, any bureau or employee (by name or title), or to this agreement.  The specific text, layout, photographs, etc., of the proposed release must be submitted with the request for approval.

      The Cooperator further agrees to include the above provision in any subaward to any subrecipient, except for a subaward to a State government, a local government, or to a federally recognized Indian tribal government.

B. PUBLICATIONS OF RESULTS OF STUDIES:
      No party shall unilaterally publish a joint publication without consulting the other party.  This restriction does not apply to popular publication of previously published technical matter.  Publications pursuant to this Agreement may be produced independently or in collaboration with others, but in all cases proper credit will be given to the efforts of those parties contributing to the publication.  In the event no agreement is reached concerning the manner of publication or interpretation of results, either party may publish data after due notice and submission of the proposed manuscripts to the other.  In such instance, the party publishing the data will give due credit to the other party but assume full responsibility for any statements on which there is a difference of opinion.

C.INTANGIBLE PROPERTY:

      The United States government retains an irrevocable, non-exclusive, and royalty-free right to use, or authorize others to use, any materials developed under this agreement for federal purposes.

D.PRIOR APPROVAL:

      The Cooperator shall obtain prior Service approval whenever any of the following changes are anticipated: (1) any revision in the scope of or the objective of the project or program; (2) any revision that will require additional federal funds to complete the project; (3) any revision involving specific costs for which OMB Circular A-122 requires prior written approval; (4) any contracting out, subgranting, or otherwise obtaining the services of a third party to perform activities central to the purpose of this Agreement, except the purchase of supplies, material, equipment, or general support services; (5) the absence of the approved principal investigator, if any is specified in this Agreement, for more than three months or reduction in time devoted to the project by 25 percent or more; or (6) increases in direct costs requiring transfer of amounts budgeted for indirect costs, or vice versa.

E.FINANCIAL REPORTS:
      Cooperator shall submit the following financial reports to the Service contracting officer:

Standard Form SF-269 or SF-269a, financial status report: due no later than 90 calendar days after the end of each year, and 90 days after the end of this Agreement.

Standard form SF-272, Report of Federal Cash Transactions: due 15 calendar days following the end of each quarter.

F.USE OF PROGRAM INCOME:
      Cooperator shall use any program income that is directly generated by the activities or programs which are the subject of this Agreement to further the activity, project or program which is the subject of this Agreement.




Article XII.  Attachments and Appendices
This agreement shall be subject to the following attachments that are attached hereto or incorporated herewith by reference:

1.Attachment A.  Certification Regarding Debarment, Suspension, and Other Responsibility Matters, Drug-Free Workplace Requirements and Lobbying, DI-2010.

2.Attachment B. Disclosure of Lobbying Activities, SF-LLL and SF-LLL-A;

3. Attachment C. Civil Rights Assurance, DI-1350

4. Attachment D. Funding Request


Article XIII. Authorizing Signatures
For the National Park Service:

__________________________



___________

Robert J. Kapsch, Ph.D.




Date

NPS Senior Scholar on Historic Architecture


And Historic Engineering

National Park Service

__________________________



___________

Tom McConnell






Date

Contracting Officer

National Capital Region

National Park Service

For the National Institute of Building Sciences:

__________________________



___________

William Brenner






Date

Senior Program Manager

National Institute of Building Sciences
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