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DJSTRt r,-}1~T COURT May 8, 1975 

o. AfAss 

DOCKETED 
1525 U. S . Post Office & Courthouse 
Boston, Massachusetts 

Re: Morgan v. Kerrigan 
CA 72-911-G 

Dear Mr. Moynahan: 

I would appreciate you informing the Court that the 
Teachers Union desires to be heard on the entry of Admini-
strator Appointment, Racruitment and Desegregation, transmitted f,2 r. ) 
by Plaintiffs for filing on May 7, 1975. 

Hopefully, in the next two (2) weeks, Plaintiffs and 
the other parties may confer as to the given proposed order's 
terms as they have done in the past with other staff orders. 
That procedure h a s benefited the court and counsel and 
promi ses to continue to do so. 

Very truly yours, 

smf 

cc: All Counsel of Record 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

u ,.. 1S 
ti,':.· .. ! r, ',,.. 

• I •l( I . 

TALLULAH MORGAN, ET AL., ) 
Plaintiff ) 

) 

• ·~ I ('() ,,:: '~ Ufir 
"f4 ~s 

V. ) 
) 

CIVIL ACTION NO. 72-911-G 

JOHN J. KERRIGAN, ET AL., ) 
Defendants ) 

DEFENDANT SCHOOL COMMITTEE'S MOTION 
FOR CLARIFICATION OF DESEGREGATION FINANCING 

The Defendant School Committee hereby moves the Court 

for clarification of responsibility for financing the expenses of de-

segregation incurred in compliance with the Court's orders and 

assigns as grounds therefor the following: 

Budgetary difficulties of immense magnitude have developed 

in the School Department of the City of Boston as a result of expend­

itures necessitated by the Court's orders with respect to desegrega-

tion. 

As of January 15, 1975, the cumulative total spent for 

desegregation was, in the 1974-1975 school year, $4,689,921.25. 

This figure had increased to $6, 361,367.00 as of March 15, 1975. 

Based upon an average of prior expenditures , the cost of desegregation 



activities to the Boston Public Schools is approximately $250,000 

per week. Thus, the projected minimum cost to the School 

Department for desegregation in the fiscal year 1974-1975 will be 

$10,000,000. (See letters of John H. McGrann to James J. Sullivan, 

Jr. and Philip T. Tierney, dated February 20, 1975, and April 14, 

1975, copies of which are attached hereto and marked Exhibits A 

and B). 

There is no appropriation for desegregation activities in 

the General School Purpose Budget for the fiscal year 197 4-1975. 

This absence resulted in large part from the fact that the budget 

for the School Department must be submitted to the Mayor by the 

first Monday of each April (and was so submitted on the first Monday 

of April, 197 4) . The opinion and order of the Court was not rendered 

until June 21, 1974. 

The financial plight of the School Department has been further 

aggravated by the objection of the Mayor, acting through Edward T. 

Sullivan, to the School Department's preliminary estimate of proposed 

expenditures for the 1975-1976 school year, the total of $158. 9 

million being "completely unacceptable and far beyond the means 

and resources of this city" (letter from Edward T. Sullivan to 

William J. Leary, a copy of which is attached hereto and marked 

Exhibit C). 
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Moreover, the Mayor is 

" .... concerned about current expenditures 
which are being made under the general category 
of desegregation-related activities. 

"We intend to question any order of the School 
Committee which would increase this year's costs even 
if it is asserted to have been made in compliance 
with an order of the Federal Court. " 

"Unless such orders are documented, the 
Auditor will be instructed not to fund them. Even 
with documentation, we shall exercise independent 
judgment as to whether the order is necessary to 
satisfy the Court. (emphasis added)~-

The Court has repeatedly held that the primary responsibility 

for desegregating the schools lies with the School Committee and 

that the School Committee is clearly charged with the affirmative duty 

to take whatever steps might be necessary to implement desegrega­

tion. In consideration of the fact that after approval by the School 

Committee, funds for desegregation can be disbursed for payment 

only by the Mayor and administrative departments under only 

his control, the office of the Mayor should not be permitted to 

interject its "independent judgment" into an area where any needless 

delay or uncertainty will exacerbate an already critical situation. 

Of even greater concern is the failure of the Commonwealth 

of Massachusetts acting through the State Board of Education to 

comply fully with its statutorily mandated responsibility for the 

funding of desegregation pursuant to M. G. L. c. 15 §ll (as amended 



, 

by c. 636 of the Acts of 1974). 

In view of the foregoing it is of the utmost importance 

that the Court confront and resolve the issue not only of who is to 

shoulder the fiscal burden of desegregation but, more importantly, 

from whence the money is going to come . The coffers of the City 

of Boston are not bottomless; nor are they under the complete 

control of the School Committee. This is certainly one of the 

"practicalities" of the situation to wh ich the Court must address 

itself. 

By its attorney, 

Di MENTO & SUL LIV AN 

Dated: May 8, 197 5 
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EDUCAT IONAL PLANNING C E NTER 

JOSEPH F. CAREY. DIRECTOR 

ASSOCl4.T £.. DIR ECTOR~ 

JOHN R. COAKLE' 
ROE3ERT L. MURRAY 

ASS1STANT OIRCCTOR 

JOHN R GOLNER 

Mr . James J. Sullivan , Jr. 
100 State Street 
Boston , Massachusetts 02109 

Dear Mr . Sullivan : 

February 20 , 1975 

I am responding to your request of Friday , February 14 , 1975, regarding 
information on the cost of desegregation in The Boston Public Schools . 

As of January 15·; 1975, the cumulative total for desegregation was 
$4 , 689,921.25. The approximate cost for buses in this stated figure is 
$1, 950,000 . 

Based upon the expenditures in the past , it is apparent that desegre­
gation activities are costing the Boston Public Schools close to $250 ,000 . 
per week . Therefore , it is estimated that the minimum cost for desegregation 
for the fiscal year 1974-75 will be $10,000,000 . 

The General School Purpose Budget for the fiscal year 1974-75 from 
which money is now being expended did not include any appropriation for 
desegregation activities . This deficit spending could cause school 
services to be curtailed prior to the normal school closing in June . 

For your further information, I am enclosing a memorandum addressed to 
the Superintendent of Schools dated January 30 , 1975 , which gives a detailed 
breakdown of the desegregation activities . 

Enc . 

2893 WASHINGTON STREET 

A 

Sincerely, 
• I }/ 

I, , 1, : ,· ---.,o/,.,_ J 1' / . 
), I : h,. ' I / ,, /,' -:, ' /J., . , , . . , , - I /~1-✓,/ 

:,/John H. McGrann 

ROXBURY. MASSACHUSETTS 02119 445-4242 AREA 617 
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ASSOCIATE DIRECT ORS 
JOHN R COAKLE) 

ROBERT L MURRAY 

ASSISTANT DIRECTOR 
J.OHN R. GOLNE R 

BOSTON PUBLIC SCHOOLS 
EDUCATIONAL PLANNING CENTER 

JOSEPH F. CAREY . DIRECTOR 

Philip Tierney 
DiMento and Sullivan 
100 State Street 
Boston, MA 02109 

Dear Mr. Tierney: 

April 14, 1975 

Herbert C. Hambelton, Executive Administrative Assistant to 

the Superintendent of Schools requested that I provide you with 

the Cost of Desegregation. The total cost as of March 15, 1975 

is $6,J61,J67. Of this amount, the approximate cost for buses 

based upon a rate of $25,000 per day is $2,825,000. 

If I can be of any further assistance, do not hesitate to 

call. 

,. __ ,,,. 
JHMcG/mrg 

B 

Sincerely, 
') I 

l /7 I •J '} / : if ~; _ ... ,,.,,t1,t Ii-~ 11' \ i /AAlAi ., i • v l \)/-~-.Vt, VI_-

, John Ir'. McGrann 

666 SUMMER STREET • BUILDING 113 • BOSTON. MASSACHUSETTS 02210 • 423- 7323 AREA 617 

• I 



ADMINISTRATIVE 

SERVICES DEPARTMENT 

CITY 

William J. Leary, 
Superintendent of Schools 
Boston School Department 
15 Beacon Street 
Boston, Massachusetts 

Dear Dr. Leary: 

March 7, 1975 

EDWARD T. SULLIVAN 

DIRECTOR 

The preliminary estimate of proposed expenditures for 
the 1975-1976 school year totalling $158.9 million is completely 
unacceptable and far beyond the means and resources of this city. 

I call your attention to the fact that this represents 
an increase of $28 million or 20.5% over the current year and would 
represent a tax rate increase of $17. 

,·· 
This astounding increase in projected costs is par­

ticularly disturbing in the light of the large decrease in the num­
ber of pupils which has taken place since June 1974 and the further 
uncertainty as to pupil numbers in _ the fall of 1975 . 

I am in favor of reasonable pupil-teacher ratios, com­
parable to those in suburban cities and towns, and we have no desire 
to profit from the exodus of pupils from the Boston Sch0ols, but 
there has to be a correlation between the total number of pupils 
and the total number of teachers . 

I would urge that you and your staff begin immediately 
a strong and determined effort to bring _the estimates down to a . fig­
ure which reflects the reduced size of the school system in terms of 
pupil numbers and consider the ability of the city to sustain the 
costs. 

I am also concerned about current expenditures which are 
being made under the general category of desegregation-related act­
ivities . 

We intend to question any order of the School Committee 
which would increase this year ' s costs even if it is asserted to have 
been made in compliance with an order of the federal court . 

Unless such orders are documented , the Auditor will be 
instructed not to fund them. Even with documentation, we shall ex­
ercise independent judgment as to whether the order is necessa·ry t"o 
satisfy the court. 

C 
I • 

. ....,...,_ 
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Dr. William J. Leary -2- February 28, 1975 

We ask you further to reexamine the need for special 
staff assigned since last September to various phases of the de­
segregation effort. In some instances we are sure that circum­
stances have changed and personnel could be returned to regular 
duties . 

In short, we ask you to cooperate with us in making 
sure that Boston's very limited resources are very carefully 
spe nt so that in delive ring educational services we are concerned 
not only with quality but also with efficiency and total cost . 

Very truly yours , 

~O//if
0 / ? ,4,,-c~ 

:;::::zEdwaW"'T . fu111van , 
Director 

ETS:el 
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CERTIFICATE OF SERVICE 

I, (,,r:/; /.,L. /~ ~ ~/!:IYc7' hereby certify that I have this day 

served the attached document upon the parties by causing to be delivered in 

hand or by causing to be mailed , postage prepaid, a copy thereof to counsel 

of record: 

Richard W. Coleman, Esquire 
,Segal, Roitman & Coleman 
11 Beacon Street 
Boston, MA 02108 

Thayer Fremont-Smith, Esquire 
Choate, Hall & Stewart · 
28 State Street 
Boston, MA 02109 

Herbert P. Gleason, Esquire 
Corporation Counsel 
City Law Department 
Room 615 
City Hall 
Boston, MA 02201 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Service 
Room 1304 
150 Causeway Street 
Boston, MA 02114 

John D. Leubsdorf, Esquire 
Foley, Hoag, Eliot 
Ten Post Office Square 
Boston, MA 02109 

Sandra L. Lynch, Esquire 
Legal Office 
Massachusetts Deµartment of 

Education 
182 Tremont Street 
Boston, MA 02111 

John F . McMahon, Esquire 
Angoff, Goldman, Manning, Pyle & 

Wanger 
44 School Street 
Boston, MA 02109 

Jeanne Mirer, Esquire 
Massachusetts Chapter 
National Lawyers Guild 
595 Massachusetts Avenue 
Cambridge, MA 02139 

e Street 
Boston, MA 0 2109 
Telephone: 523-5253 



r·,:EHO TO: THE POL I CE Co,,M I 3S I ONER 

THE SUP E P. I NT ENDE NT I ~I CH I E F 

SCBJC:CT: 0 E P L C Y I! E N T C F P O L I C E F ·J ?. S O U T H 8 0 S T O ~i 

LISTED BELOW, PER MEHO REQUEST DATED JANUARY 7, 1975, 

IS A BPEAKDO~N OF POLICE OFFICERS AT SOUTH 8C3TON FOR THE SCHOOL 

0ESEGREGATl0~ PP.O~RA~: MondJ.y Hay 5, 197 5 
BOSTON 

SOUTH BOSTON HIGH SCHOOL . 
(INSIDE) 

SO~TH BOSTON AREA 27 

~- : 0 TC RC Y CL.. ES ZCJ:i 33 

i:·c·:i"-.. I3 80 

~1..... 31.4 

STATE MDC 

132. 13 

83 25· 

11 

215 1.,.9 

JOSEPH M. JORiJAtl 
SUP~RINTENOENT IN CHIEF 
BUREAU OF FIELD SERVICES 

?, E C E I ' / :C: 0 • 0 A T E : ~-----------------------
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THE POLICE CO,iMl ,3!.:JONER 

THE S UPERINT~NDENT IN CHIEF 

15-l- l\t:d, :l .; y Stred 
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617-5]G-u7UO Emcrg~n.:y 9 i I 

1·:c..:,y 7, 1975 
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-------------------- .. MAss . 

LISTE~ BELOW, PER MEMO REQUEST DATED JANUARY 7, 1975, 

IS A aPEAKOOWN OF POLICE OFFICERS AT SourH BOSTON FOR THE SCHOOL 

U C: S ::: G ii E G A T I O N p P O ;~ R A M ! 'l'ues d"'y lfay 6 , 197 5 

BOSTON STATE MDC 

SC~TH BOSTON HIGH SCHOOL 
(INSIDE) 
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.J,.. ~ ..... 342 

21. P~-l 
12 Pl·l 

20 

33 

79 

132 13 

83, 24-

ll 

215 48 
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JOSEPH t,i. JORiJAN 

SuP~RINTENOENT IN CHIEF 
BuR~AU OF FiELO SE~VICES 

R :: C E I '/ E D • · 0 A T E : -------------------------



UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, ET AL., 
Plaintiffs 

r q IO 21, H '7, 
U. 5 I • q CT COURT 
01~ rn1c 0 ► '1ASS 

V. CIVIL ACTION NO. 72-911-G 

JOHN J. KERRIGAN, ET AL., 
Defendants 

DEFENDANT SCHOOL COMMITTEE'S REPORT 
ON THE COMPILATION OF DATA 

On February 25 , 1975, the Court entered on Order for 

Census of Hispanic children . 

Pursuant to said Order a census was conducted by the 

Defendant School Committee. 

At a hearing on April 23, 1975, the Court requested counsel 

for the Defendant School Committee to inform El Comite of the 

status of the compilation of data derived from the aforesaid census. 

Immediately thereafter, Defendant School Committee commu­

nicated the Court's request to the Superintendent by letter dated 

April 23, 1975, a copy of which is attached hereto and marked "A". 



Under cover letter dated May 7, 1975, a copy of which is 

attached hereto and marked "B ", the Superintendent supplied 

counsel for the Defendant School Committee with a written report 

detailing the status of the compilation of data derived from the 

census. A copy of said written report is attached hereto and 

marked "C". 

Dated: May 8, 1975 

By its attorney, 

DiMENTO & SULLIVAN 
0 
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William J _- . L~ ary, Superintendent 
Boston Public Schools . · 
11 Beacon Street 
Boston, Massachusetts 02108 -- · 

.,,.·· . ~ .. 
April· 23, 1975 1 . . ~ •. , , · 

\ ·- . 

. .... 

Census or Hispa'nic ;Childr~n Re: • • :' r 

I ./"- • 1·-· ·.: .. " 

Dear Mr. Leary: · - '. 
~: . . , 

'.~ • : ::;.. ·_. :,.,_ : •• - . I 

' . '. 

. ':. , ' 

, • i-4 ' .. • .• ' •'· -·, . . , \ I • 

. , At today1 s pearing, Judge Garrity request~d this_orrice to 
inform counsel for El Comite o'f the_·status of the compilation_of data . 
derived from the· recent census of Hispanic children. 

. . ' ', - . - . ·. :_ . . ; . .:. ·. ' . , ', - ,.- --~· . 

~n order to comply with the Court1 s r:-_equest, please have 
the appropriate personnel in the department transmit to this offi_ce a 

. written report. in this., ~a-tter~ · _ · ·. ·, / 

-~ 

., 
·' -

JJS:nl 
' 
cc: 

~ 

. , 

.' •. 

\ , 

_,. 

• J 

. I , 

\ . 
, . . , 

. ,. -· · 
; 

. . ·, 

.. ' • •• 'j ., ___ ~ 

' ·. Very'· truly yours, · . . ".. ·: :. 
. . I ,. . . . - .• 

' ... \ 

DiMENTO & SUJ,.,LIV Afi 
. \\ 

I 

Ja~e~ J •· Sullivan, Jr • 
• • .I 

J , .~ / •• _ 

· Jeanne Mirer, Esquire . 
Massachusetts Chapter · · · 
National Lawyers Guild ·· 
595 Massachusetts Avenue , . , 

~ . . 

' ' 

Cambridge, Massachusetts 02189 : . , . -~.,. \ 

- -. 
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SCHOOL 
( " 
. '. COMMITTEE OF THE 

~ 

CITY BOSTON 

BOSTON PUBLIC SCHOOLS 
OFFICE OF THE SUPERINTENDENT 

WILLIAM J . LEARY, ED .D . 

James Jo Sullivan, Esquire 
Di Mento & Sullivan 
100 State Street 

May 7, 1975 

Boston, Massachusetts 02109 

Dear Mr o Sullivan: 

On April 2 3, 19 7 5 , your office informed the Boston School 
Department of Judge Garrity' s request to have counsel for 
El Comite informed of the status of the compilation of data 
derived from the recent census of Hispanic children. 

The written report you requested, prepared by the 
Department of Attendance, is attached. 

mh 
Enco 

11 BEACON STREET 

Very truly yours, 

0j '1J/1 . 0 -r 
-!~~~~ f. ·{r-;1 

Superintendent of Public Schools 

(3 
BOSTON . MASSACHUSETTS 02108 742 -7400 AREA 617 
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THE SCHOOL C OMMITTEE O F THE C1 fY OF BOSTON 

To: 

BOSTON PUBLIC SCHOOLS 
ATTENDANCE DEPARTMENT 

JAMES R. FLEMING 

COORDINATOR 

, .... .. 

Miss Marion Fahey Associate Superintendent 

May 5, 1975 

Froi:;: James R. Fleming 

Subject: Census of. .. Hispanic Children 

In response to DiMento & Sullivan's letter of April 23, 1975 requesting 
a written report of the status of the compilation of data derived from 
the recent census of Hispanic children, the following report is submitted. 

A first set of tabulations from a preliminary separation and analysis of 
the data collected from the Hispanic households that responded to the 
survey and were interviewed has been compiled. 

The numbers and categories reported as not enrolled in school or having 
special needs is as follows. 

1. 47 Hispanic children age 3 through 21 were reported 
as having special needs. 

2. 27 Hispanic children of compulsory school age were 
reported as not enrolled in any school. 

3. 9 Hispanic children age 16 and over were reported as 
not enrolled in any school. 

4. 36 Hispanic children who ¼~11 become 6 years of age 
during 1975 and must attend school in September 1975 
were reported as not enrolled in any school. 

5. 216 Hispanic children born after January 1, 1970 were 
reported. as not enrolled in any school. 

The 1.7 Hispanic children with special needs have been referred through 
Dr. Casey's office to the appropriate school Core Evaluation Team for 
an evaluation and servicing of the special needs reported. 

The Attendance and Bi-Lingual Departments are jointly investigating 
and enrolling in school the 27 Hispanic children of compulsory school 
age. 

C, 
45 MYRTLE STREET BOSTON MASSACHUSETTS 02 I 14 742-7400 EXT. 292. 227 
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The parents of the 36 Hispanic children who must attend school in 
September 1975 are being contacted and advised of ·this requir.emcnt 
by the Attendance and Bi-Lingual Departments. 

A list of the 225 Hispanic children who are not required to attend 
school this year (1975) is being compiled so that the Attendance and 
Bi-Lingual Departments may contact and advise tjl~~r pa~ents of the 
educational opportunities that are available in the Boston Public 
Schools for children of limited English speaking ability. 

- --- -----·· ----· ---·- - -- --- -- --·------ -----

.... 

, . 
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CERTIF ICATE OF SERVICE 

I, a IL I /J I /le. k!tYt:I' hereby certify that I have this day 

served the attached document upon the parties by causing to be delivered in 

hand or by causing to be mailed, postage prepaid, a copy thereof to counsel 

of record: 

Richard W. Coleman, Esquire 
,Segal, Roitman & Coleman 
11 Beacon Street 
Boston, MA 02108 

Thayer Fremont-Smith, Esquire 
Choate, Hall & Stewart 
28 State Street 
Boston, MA 02109 

Herbert P. Gleason, Esquire 
Corporation Counsel 
City Law Department 
Room 615 
City Hall 
Boston, MA 02201 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Service 
Room 1304 
150 Causeway Street 
Boston, MA 02114 

Dated: /£~ i /J?f 

John D. Leubsdorf, Esquire 
Foley, Hoag, Eliot 
Ten Post Office Square 
Boston, MA 02109 

Sandra L. Lynch, Esquire 
Legal Office 
Massachusetts Department of 

Education 
182 Tremont Street 
Boston, MA 02111 

John F. McMahon, Esqui"re 
Angoff, Goldman, Manning, Pyle & 

Wanger 
44 School Street 
Boston, MA 02109 

Jeanne Mirer, Esquire 
Massachusetts Chapter . 
National Lawyers Guild 
595 Massachusetts Avenue 
Cambridge, MA 02139 

100 State Street 
Boston, MA 02109 
Tele~hone: 523-5253 
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WILLIAM HOWARD TAFT MIDDLE SCHOOL 

Bi-Racial Council 
n t:' t:' I I" 

20 Warren Street 
Brighton, Mass. 02135 

,f AY .9 
9 35 AH '75 

U.S. ::, 1 

May 8, 1975 

DISTR1c- 'olCT COURT 
" F "IAss 

Honorable J. Arthur Garrity 
U. S. District Court 
McCormack Building 
Post Office & Courthouse Building 
Boston, Massachusetts 02109 

Sir: 

We the parents of the William Howard Taft Middle 
School Bi-Racial Council are concerned about the 
already bused children from the South End and Back 
Bay Area. 

In any new plan, these children shall be changed 
from District 1 and assigned to District 8. 

These children and their parents have worked hard 
to make desegregation work. Now they shall suffer 
the injustice of not remaining where they will see 
Phase I work to everyone's benefit. 

DOCKETED 

Between the 6th and 8th grade, which are the grades 
of this school, these youngsters go from children 
to young teenagers and young adults. This entails 
a change in their bodies and minds. The security 
needed in their lives at this time could best be 
maintained if they remain in the Taft Middle School 
where they have experienced a positive acceptance 
as human beings. To throw them into a negative 
situation of not being accepted by another community 
may change their lives, never to return to open-mind­
edness. These are the future citizens of Boston, 
Massachusetts and the United States of America and 
we have to consider the effects this will have on 
these children. 

These children have been active in sports after 
school because their parents do not have fear of 
this community, but do have fears of the proposed 
area they are to be assigned. 

Children need education but they al&o have to have 
activities after school in which to cement the feeling 
of participation and belonging to their school. 

-1-
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It is sad to think, when things work well, that 
because children have tried, they have to suffer. 
There appears to be no consideration for these 
parents and children. No one, in high office, 
seems to care what happens to their future. 

Consideration for these children to remain in 
this school should be pondered and the consequence 
weighed. Which is more important for these children, 
a positive outlook or instilling a negative one? 
Do not hurt what has been accomplished, in a small 
way, to help make the accomplishments grow so that 
pleasant memories are what these children shall 
remember. 

Some of the tensions in this schocl at this time 
can be related to the fact that these children do not 
know what is to happen to their lives in September. 

They are old enough to understand the implication of 
what is to come. Responsibility of harming these 
children and parents are not ours, but your decision. 

To have feelings for children seP.ms to be an unique 
quality that not all possess but we hope consideration 
for the feelings of these children are taken into 
account by the court, by letting them remain in the 
Taft Middle School. 

TF/ar 

Respectfully yours, 

Teresa Farmer 
Taft Middle School 
Bi-Racial Council 

cc: asters (2) 
•xperts (2) 
J. Liburd, Dept. of Justice 
Taft Bi-Racial Council (2) 
CPAC 
CPI 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

. . . . . . . . . . . . . 
TALLULAH MORGAN , et al., 

Plaintiffs 

v. 

JOHN J. KERRIGAN, et al., 

Defendants 

. . . . . . . . . . . . . . . . . . . 

C: 
C, . 
- (/) 
Cf>. 
- 1-
-::::, -

, 0 

.,-

PLAINTIFFS'. MOT ION FOR LEAVE TO SUBMIT DOCUMENTS 

Plaintiffs move for leave to submit the attached n ews ­

paper articles in support of their pending request for discovery 

by Dean Dentler of any justification for the Masters Plan's ret ention 

of racially identifiable schools . ( See Plaintiffs ' Statement of 

Objections to the Masters ' Phase II Desegregation Plan ... , 
4/7/7 5, pp. 8-32; Notice of Takin g Deposition, 4/7/7 5 ; statements 

during April 15, 1975 hearing (transcript not yet available ); 

transcript of April 18, 1975 hearing, pp. 57-61; Plaintiffs' 

Objections to and Comments on the Draft Revisions of Masters ' 

Report Dated April 17, 1975, 4/22/75, pp. 1-2.) The statements 

reported in the articles add to indications in the Plan itself 

(e. g ., pp. 22, 38, 42, Appendix E) that what plaintiffs consider 

the failure of the Plan to achieve the greatest practicable actual 



• • 
dese gregation is related to the ascription of legally improper 

weight in its preparation to such factors as the preservation of 

community lines, the conciliation of resistance to desegregation, 

the avoidance of noncontiguous zones, pairing and clustering, and 

nonuniform grade structures, and matters not properly established 

on the record. 

Respectfully submitted, 

J. Harold Flannery (Lawyers' Com­
mittee for Civil Rights Under Law); 

Laurenc e s. Fordham, John Leubsdorf 
(Foley, Hoag & Eliot); 

Robert Pressman, Eric E. Van Loon 
(Center for Law & Education) ; 

Rudolph F. Pierce ( Keating , Perretta 
& Pierc e ); 

Roger I. Abrams (Ca se West e rn 
Reserve Univer s ity); 

Thomas M. Simmons (Collins & 
Simmons); 

Nathaniel R. Jones (N.A.A.C.P.) 
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. . ools. The ·:Vari9.ll!!/propp~~; -~ .?)'.'-.¼~. and ,( ,:Harvard .\ Educaho • going to oppose .this .plan .. 
. ( ~~ rejected!st)U:'.lafi b~!Pprl~~~:+ ... ~.;;_lo'~,;••··~~-: ·' :.<>,.:;.~ ::.,, as they would oppose an)'. ·. 
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d he· :, McCormack said the an- ,. 
·~:.·'ifi.f paren~: a~d -sets u~ a court-~p; . believ~s the m~sters'_ pro- •tibusing. forces have three 
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. •. 11mplementat1on.· · . .. despite the · high white · mentary children go to 
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' · h . d · · ular · program 1f 1t 1s ava1 -
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· · d d . · , ·• e ega y_ JUS 1 1e e- . 
:;:/ ~ :,-fe • : ·· . · · · ··· , ,, ; cause they · were proposed busing. 
;. i:• "Yo·u feed off one another, . . originally by the School "If you· can desegregate 
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1 ~ • ••'A. ·. question might ~nerate a · \Vhich the .. masters reject- have as mush as possible, 
• .,: lt~ought." But .the plan, he 0dded, ·: ed. Zonal and citywide . youn
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gsters walking to 
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• office in the real · estate : 
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~'-:"t:"'''7."""'U~~~•♦-.;y'.!t;,~ 
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• ' • • " ~ .&-'t 
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~- ~ones, •·each : of which•··in-~ 
·eluded a part of thci citY•s1 
.black sections ·withoufYc- · 
· gard -to any commt1ni{y' 'o 
.neighborhood."3 :,:<<\-., 
. . . ··-·· ~x ' :.r.::a~, 
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,vilh di

5
lrlcts 

th
at se!C, with n D:i percent- "The people· I 'tnl1·ed ·to · "'l'he tensions· that hnv~ , of the Lalin schools. · · :.'ou up 1_ mer~ to_ . blncks ! an - \ '£he mas\ers also_ reject• '.:~-- posl-g~·aduat_e :;ludy o~ the 

l' d · lo keep· areas to-· . white ratio. . . in Southie said they n~ ver developed there · will take·' never realize ·. how·' n1.1~y · ' -_other:: mi~onllcs, · 1;'kCoi>' ~d . n pi:oposal to include·, : Latin schools was _.l'~omi:'.: ; 1
c

1
• with some hislori- . · .\.:_ hadaproblemwilhblncks two or tllree ycurs to people went to· Latin mack :_. satd the;mastcis. _ . . . . ,,~ 

1
. , · ··idei.-" "· ;•tJ ; :ii 

or political 
01

• homage- The pl_an calls foi·_ bus•· .. -. thc1·e , .. ·; · .. H's. :. not ._ the heal," he said, "a11d it will'· school," he said, ., -. · ' '• : hoped ', tQ ."slrC'ngthen.the · the sixih gi udes 111 · th _ ~ 11~g '.? -~~~7., . '. • : _,-::_.: · -·'-
is" districts .ind .to look . Ing all ninth grnders from · · • . , .... ... , . .- .-:·: ,. _. , , ., . .. 

· whnt the situnlion •. South Boston, East Boston, • 
i: h t be in fi~c oi" lo. C_harlcslown und Roxbu1·y. 
r~. 11

' , •. ' •• • · · high schools to a down•. 
, •. -,:: · ·, lo\".Jn siLc in i11c l:iuwyc1•; 

r. ~lt cd ' l! ·he· . expected• ·. buildings, )coving ,ill ·those· 
sll lilr,'' in Charlestown high schools only g1·adcs 
: · f lll l, Mr.:Cormack suid .. ,10 t~ 12, · · 

-
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- :-; ·r::vi th. - G";; ,r":ty,t·";u;;;;ei=' 
- li r n"· in ·n·ll nd,. J\fcCo- ck 
. · ~:i d, he orten wond ~ -if 
\ f9 '. wo~ld' _eve_r run into 
I af\other.j , '.'party'.' ':. to•• .. lhe., 
L.'blie, the mayor of Bos ton. ,' 

'Mc:Coi riiacll?as?it:riials'tei~~. ~Jot~g ~!ptru·~hii~~!ngKe~:;~ . 
. : ·. ·, '.. : : .. : ':· -:;·- ,,~; :.t .'. ;_·;;.,,~J. '.::·.~ ~-:'~:.; .>,~i:_· __ >,:•;.,.;:~:c ; .~\ ·i :./':; ,., Wtite ·since we run in the 
.:.~ ., •. f , •. • ., , • .•. .t, •- · '·" · • •.:::: ,.. ,r.- .,_i ;• , . . ~- , • • • .·' - I' t- :' -\ . . , ' • •>, 

it'.:?w·:--: ·· ~-s·~ -=-; ··-.·]·~-0-'. ·.-h :{~;.;t'.h·: ~- n·· ··o·" ··.·_·r/ e•.!~s-; t· , .· ,,-~ ~?:~e~l:~~e:h~ni -~e ::~!: 
f .. :\,: .. ~-:·. __ 4:-;, . . _,.,:, :,, ·;~t~. '-·_;·~~-----:-:c,-v-•·.- ·:-: ,. ·•" •· •:111w's' .. ;it-:'i goin1??,: : B~\:'}~-i 

·;[-.(~· -· · · .. • :... , .. __ -.-· 'i._, t ·:; ,:e ;. ~,.: ·,·,,.'.f.• ~ J\t ; . thl !> ·· point, . McCor .. ~, ne'ver : ·happened. ·· . •··.- •: ·, .. , 
- . ' ::i .. :', ·:·; ·. f. . :;}:·--_i/._':;:) i-:\. . mack went ' to Garrity to ' I ;.J. In the writing . of . the -. 

By~a!lle<; :· l.VO~!?h~r~\~'1?::)\ .. . i~.>j;,, ask ·• !o<some groqnd"rules !', Pl~ri, '.- t}:te.; ,, duties _. W~:e . 
Gl_o~e ~t~,f , . ·. : .··. :;. .' :.:::-<·, _- -~--.}: },. , on talking to people about ,l -~har~d-rsp1egel prepared . 

: : • .'· i, .: ..:..',,r/_-:,:.i ,-.,.":'.:i-' . _; -;.~ ideas and proposals fqr the. _Linbst oCthe rough •draft of 
·.-rvhat ·was . the job~_?f bei_ng _ a: master's plan. Garrity; he .. · th~ cri\}qu~,: of' the{~three­

mast~r i°ike? .- .- . :: '.',~{:•=;:<; '.~-~ '?><::rf_ · said, ·- "suggested ·we·.·-·not· '.:'pl~ns//:contai~ed ::-in-° ,: the· 
- -~-:,;_~ , · - · :·: · · ;. ... :, ·-_,~ · '.:·- - · ·: :. ·• -:· ,. meet with parties to the ;- fiilst ·· 3f:i pa '-'es- . of ;the re-
- : J _u_s~' after · b_e_;_n~~ ~.a_!:l_e~; Ed~~rt, 11earings.~~ , ·~ ';['h~.. . m.a1t:~~4 ~ pqrt," a~a :·Dentl~;: .'.:wr'~te_. 

J. f'ti:Cormac.!,: .sa1d, · the m,a.s tet_s .vis-_.: could talk to other people·,·:-: the rough draft of the rec- · 
:ted 1,j~ :Judge .. w. ::Afthur ·- qarrity-- heJsa id, but only :to .coun-:,0 r o111mendations. ; , · :· 
.:.-t!~-h~; ·g~v;~ th~~/~: ;:fo.ot:-high, .. s~ll lor the•parties .- ·.; _i:,:'''-':.< );:~ :, ; {!he 'masters and experts 
.. ,Jk.·•·40t'~·a· , .. , .. . " ··· .... ~_..,· H .--1.. -; --~i-2·1 I He added that during , /\wpuld 'then go through the 

..stac , !O acumen~.· 1s -..iune .. ', · h • th '':·.• · · · . .. -· . . · . · · . . tti~ 11 days of eanngs . e : ·}Ytiole ~ report : page · by 
11~9>:1:.!:~; ,_!~e; De:f~e~::.-'~·?_se /l: ,)V~.~-; rn~sters did not question : ;; .p{ge, .• ..:.Mc.Cormack said, 
1_ar~~l~~-~:se~ _o~; t~~,-Cmm~.S:?_,u./_t~-~ t~~ ~,xperts -on the_ prope5"",: a:1~·i;~e did. the -_••~mooth 

..c2cisi,op.:; U.?hs>ldmg·_1Land:.~oze~,.-.<?!: ai~ - or do_ anythm~ t~at _Ll)*,1s_~mg.''_- .~e;~ said . . the 
nlans;~:::pa_rtial '. 'pro_Q6sals:· ~.and qi·:::· . ~p1;1ld be-viewE:_d_ -~~!-:-~~;\~~;: _, fJ?aI -v_: r~1on; . both o_f . the 
• -~ ~·r· .. --; , t. h : ,-·-.. · .,-_ , ·t·' ,. ·:.'•' t.h ·-:,. mg at a conc;lus1or1. ·: ·: ·-: .··! .• c~'duaft· report ' and the final 

:.iques- rom. e seven par ies-m e r·A · ·t · ti · · ' .. ·· · ; · ·· ·· ·· · · 
_··'c. . . .... : •. . ·~;~.- ;-:+ . -~-__ -· . . o·: ,_., .. :" (.. Lone , :i:iqm .•, . 1e mas-: _·. \ ~port .sµbmitted to Garn-

~ase · ...,.,. ·· ' ... ',· •·~- ,. · · ~ -· '·• ,.,,_ t 1... ef d ·· t • tt d'' a ' · ' ·· •· ·· · · 
<- _;-4_,c' .'' .,·. -.:.~'.- }}•;:i~7:,;_,, ,:.,-,>.~-<-,~-: ~1;;,s r use , o;,a en · .. · ·:·, t·ty, t.··11might .;.not.f.resemble 
.. _·$Jt d~ys 

0

b~i_o-f~ t ~(<ih~-~~ings ~: . m ~etin_g ,v:ith ~OV!,.1\-Ii~haeL ' (thf' ~.a"1;ly '-· v·ersions) -in 
• ~ · •• , .. , • · • , - ·: .~ J ,.,· • • ·'< ··. t·: •. · .: Dukalus · ang Educational · tar· ·g'ua"e '· buF they do in-
neaan-Feo. 10. was. a- very .Ill ens1ve . · . · s· t p 1 -: . ." t • • • 0 

• .. _ - ... , • • . • • · · _ - , , . , A-ff airs _ecre ary ·:- ~u ,·dude all i;ubstanhve dcc1.:. 
-,tu~,Y.:.::.~nod' -for,:i!cCor:mac~:' Be .. _ I P.atks 9~e·au~e. ,Educat10n ·r. ·ii1oni~•: :-:: _-:;_.c;\;: ;;;.:-•:.;·;;:.:~­
.rore . qe_ing named ·a .mister, he _ha4_ -~ GO!Tir . . yregoi;y Anrfg.,was /•-JYrhe't. inaslers.'. ~- dido"_.riot 
:mly)>een fol10~1ne,··the)~~in'g· s_torr'_ ~ pr~srn\ .. _Am~ig : ,aruL •~e :I ~1

¥ t :v,rith ._Gar ,:i~y---cxc_ep~ 
- • --<;; ' ·ct ··· :ti. · · ~- · ·h ·"ht:.'..~ stat~ . Board o_f- Education· it.:..'1.1 · · . -:--·,-,. -,-;-. - ._ - ]- . -as. a .concerne . Cl ze~·-· .. _ e1,, ... oil':- r , _ . . , ti h .. · !or McCormack's v'sit he 

· · · • · ·· · · - · · ·t were parties ·to. 1e, ear- •':· . . . • , 
=necl"Jiy the fact: •Tw•WaS- a: -f_orm~r· 'I;,. • r - : / :- .· .. ,-,"·' ' .. ,.~ .. •, .~ .... a·d --·..;_· ·· unt·11 · ·J·usr before -:-

1 . •• 11• ·· ·' • ... •'-~ ' 'i )nfig . :,.·,·---+• ' ·'·'··'···" " ...:.--, .. , . .,I , .e...ected.offlcw -.. .. :-~.,r ·.·.·· ." ·:-- , .. ::'.,:~~• · .. h. -. ·_...-_, -t" 0\ • ., .. h .. _..,·,_.-~ .•. '.· .. they-made the plan 'public. c;_ 
.• • ,, • ,. •• _,. • 0 .~ , ··..-r· · · .' . • ey · ..:me -:- owever, . ,, 

_ ._ifih~d read·_;e\isp~per ~cco~ts : ,Jj h Dukaki~ .. :an ' -~~rk~ /~!th · on~ e:<~eptlon, · .lhe :., 
~d·:hf5f talked tp· --~iends acro~s the· ;t th~ ,n~--rt dayi ) _;:,: ... ~:-:-:·-ffr ;

1 
P/_11Y . '~emioff1c1al contacts .: 

::ity-~:;,..:,"People-) .. grew up _with· or- •

1 
.. ,,; f,'IcCormack said ·at :one,. . . j 

n ecaine friendlnvitl:_i.'~ '::,." .... ' : : .. :\ ' : • . bint , he.' did . attend .· a .· were asking his law cler~, 
•: ~--· · · ;-.. • •·.;- --·~ · ·· ·· ·' · ., · ·· 'P t· · t · h ' , B ston .!or legal documents-or de-.. , .. _· ' ' , .-· • · · · · --·- ·· - ~ m e 1ng a '?I 1c,1 o ·. , . .. · . . , . ,. 
•Dunn~ the j1earmgs, McCormackj l,; S I S t. Wi11iam ~J - · c1s1o_~s. · . · · • •. i 

h. · ..,, · . 1 ' · . ki · A c oo s up . . . Tl . t t ' Tl -.:ook.,_t e-leawng ro _e· 1n°as ng van- ·., T _ - -. prese.nt The . ' •·· 1a one excep 10n: · 1e· 
· · · h · · l ' ' Lt:8l y was . . ' NAACP h d k d G ( ous~e~ts-. some ~-0£:-. .t _e · -~ntica, l m 'eting -of . 50 principals, . - - a _a~ __ e . arr ly ' 

quest!ons, ·often _r~phrasing l~wyers_ f'l_~ hebdmasters, : assistant s~- ' to stop the Sch~ol Depart-\ 
=! ~~,~~~-~-~~~~;'-v~~e~s~~:. __ ~. :":. ~~-- /,~ perintende1:1~ and assoc1 - . ment from sending out ac-

. > · ·: · . .-.· 1 . . ' . ,t , , ,., __ . -· · ···· .. '•··· .~ at!}· · supermtendents.. had ccptances to students. for 
_ ~ Th.er.~.\ ~va·s no rest, and the law, lf befn requ_e_st~d by . experts · entering seventh ~nd ninth · 

2 n'.1_ :.-e~l _-estate _busine~SI had to wa!~ ;\ Ddn;ler, _. ant Mar"'.m Scot~ _ __:__g~de_s -~-~!!'!e __!,-.-atm ~cl~~~ls _, 

until ~the: maslers.' job ·was . fi_ni~he?_; J tq ,,at}ler_.,..m~re i~forma this .~all. , . . .. \ 
. · ,_.-_:_ , ._,;:. ~1t!_ ._ towa~ -~ .. _comi_ng up .- -,,-They told Garntys law .: 

b e said:- . · ·, r;r w h :. the ·,mne ._;_r1~1ghbor- , • clerk they were ".conlem- _-! 
"Yo(f ··did ·;nothin~··::e1;·e:, · Ye/ti.' l~ h d zones_ : ' -'.•·· · .· ; plating'' di-'opping.- the scv- · 

couJ.::.n;J,:do :any.thing e~e. V{h~n yqu: \·i .! rcc~rmac_~ . said ., h~ : ~r- ' . 'erith , :and - eightp grades · 
· ·· -· ·· ·· . . : , - . · i.'; r1 ed; after : the , session --·- ,.._,_ 

-i!1~i .. ~l:!~t } .ttie: l).e~nng~, :· you . w~~ fj st, rted and '.'recalls ' only · from the Latins and fai l- j 
_,:--e2ding __ There '.vas·:so, ~uch -·~~rn-~:-; ;dh the might have 1shaken ; ·ure tb grant. '.the NAACP~ 
~vorlt...~;i.;i;-_·;r. >~;-;J~,\~.).f.::'/'.--··~:r;,~~-~J&\ ~~h ds , with Leary .. Leary; \ 'mot_ion . ~vo u!d. :,. '_'J;·ustr ate': 
· .. · · · ·· ·, -· ... ,·: :- ·-~-~ ··~··- , ':·- ".- -~-- d •s not .- even ·-recall that " the · plan. darrlty · grant~d 

· "You were out of your· vocah_o;n , \ ~ said· he ·-said nothing ~the-- motion,·· arid . the _inas- -
fro·m,'.Fe]?,? ·to unt.iL_th~:<fraft rep_o:( / th t ,wasn!t, J:ieard -. by. e-.; . :- -~r·s-d-fd .. rec01n.'mend--di·op·: 
,,, as, filed .• •~ h~·sa\d. :.<_, _ >·; _ _. '.'\. ,:.}'=i ~5,-:: er one else there. ·>!~ '. · . \ · :: :: iin°g' the two grades:' :···.. ,:-:~, 
_., -.. ;,:. ·: ·:-·-: .. · ·· . · '· , ·,, ,. ,· '. •" ·-~, · \.lthough Leary · as su-. ·· ·,. The. next. time they ·rnet 
:- ·:.-~ : ·{lfe_ ~earings ~egan, the m~-:: ; p intendent is ·~ . co-de-. ·_;- :\\;Ith · Garriti,;/McCor111 ack · 

-rers :had·'exper~· Robert Dentler's en- fe dant in the case oefore • recalls . . wa·s. .the day before J 
tiques.,_of ·both the.- Sf hool Committee 

0

G 1Tity, McCo_rmack said,- ·1~1eir plan was made J:Ub- ] 
plan>anci' thl! Dec. 15 p·roposal and · ,th masters did not con~ lie, . :vhen they · e~pla1ned 1 

. .: ·· . . · · . ·:.· · · si er Leary-- "a • party to , _to him what they wanted ·1 
la ter· ·:;,t~e_ cntlqY,e .?~ --~~e NAA_CP. 'ot r heai-in"s . : . at all hlln to order !or ·Boston• • 
plan. 'Ih~y provided _~ •s_timu!anls" i_n .- ti 1 rns it w"as the. Boston ~hase 2 this falL. .: :- .. , j 
seeking clarification ·of points . from S( ool Committee" be in~ · · · • 
witnesses, but "we··macle our: own r res~nted by the- atto1·-
riotes on areas we ,vo·uld examine,''. . n , he said. 

~ 1cCormack said. ,;. · ·_.:· ~- ·.. . • ,... At the end of the meet-
. ·· ·· .. · · · : .' _;_ ·... · ' in , the experts and Mc-

_· . After the ' tnaste1's found the c, rmack asked th at those 
three·· maj or proposals ·before _them' p 1 .sent -n~t talk to the 

. ..:tbe NAACP plan, the school Com~ .'. pt ss about what was di s­
mittee plan and ·tlie ,Dec. 16 plan·,. n sed and the experts's 
-all "inadequate" the · first part o! .. th nking on the p!a n. The 
the masters' job was done. "It then .: st ry never -leaked out. he 
cha~~d.1' he · said; ."Irom that of ·a : sa d and that was "re­
q uasijudicial role · to r- one of · arc_hi- : ' m ll'icable.'..',.;_· ·;,_·~;:~:. ·.:-i..·:;,.1.,-•r· 

l , . ' ·-·· -~ . -- -~ . · ... ... - .. ...... 1._i, . .,.,.,J:.;, " · -)(., .... ~ ;t. 

te::ts' of a . p an. '. ' . ·,:,)•:r ... . . -:::sf';,'~ 
· . ... -·- " ·~· ., ~ _:;.,:..·t:-~~i, .,\ _.,_.,..,J ... -
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r · ved at scho sa 
By Muriel Cohen 
Globe Staff 

Harvard University Prof. Charles 
V. Willie, one 0f four de~,,gre1J,1tion 
masters appointed by US District 
Judge W. Arthur Garrity Jr., yester­
day defended the masters' propo~al 
as consistent with the spirit of the 
landmark US Supreme Court school 
desegregation decision in Brown vs. 
Board of Education 21 years ago. 

"We were trying to save Boston 
from tearing itself apart on a phony 
issue like busing," said Willie in dis­
cussing the plan he helped draft as a 
basis for a citywide desegregation 
plan to be ordered by Garrity for 
next September. 

"H we don't deal in 
equitable solutions, we 
will simply increase the 
bitterness in the city. Our 
plan was designed to avoid 
feel ings · of being put 
u pon,''. Willie said. 

The masters submitted 
their r~comrnenda lions on· 
March 31, and the propos­
als iv,mcdiately became 
contro~ersial because of 
the wide variances in 
\)l ack,'. ~vhite and minority 
raci al '. percentages pro­
jected for 10 proposed 
schooi'.aistri cls. 

Willie said it was im­
portaiit to interpret to the 
C'Ommunity the reasoning , 
behind the masters' plan 
as Gjfrrity prepares to _ 
issue his final order. 

A Svracuse University 
sociolqgist and researcher 
on leave at the Harvard 
·school or Education, Wil­
lie sti-'esscd a number o( 
key >:_conclusions · upon 
which · th e rnaslers de­
signed their plan: 

-A 20 percent white or 
black ::minority is a mini ­
mum ,required to integrate 
a scho'ol. 

-Boston Lali n School 
and Boston Lalin Acade­
my should add a postgra-, .. 
duale ,ycar to prepare stu-
den ts " from d istrict high 
schoois to atl0nd college. 

-Uinirsil\· .rat he r than 
strict rat:id l~,da11cc> should 
govern a desegregation 
order. 

-Parents and students 
should have educational 
options. 

-An experimental pro­
gram in freshman studies 
should be provided for 9th 
graders fro m South Bos­
ton, East Boston , Charles­
town and Roxbury at a 
downtown site. 

W lie di sclosed that his 
own research led to the 
rC'commendat ions for va­
rying racial percentages in 
school districts. 

From studies he made in · 
l!l6!J and published the 
following year, Willie con­
cluded that 20 percent 
represents the "critical 
mass" necessary !or a mi­
nority to have impact on a 
classroom. 

"Ar1ything below that is 
· t okenism," he said, and he 
,1l so m·ade clear that he 
had not determined what 
the maximum should be. 

This data is the back­
ground for distr icts such 
as the Burke, with a 25 
percent white minority 
projected. 

"It is important for peo­
ple to experience being in 
the miilority," Willie con-. 
tinued. 

ln hi s first extensive in­
tervi ew on the substance 
of the masters' pl an, Willie 
snid the masters also were 
governed by an interest in 
preserving community 

- school districts, in creating 
advisory councils and in 
protecting the rights and 
responsibilities of the 
elected School Comm ii tee . . 

"We tried to hold on to 
what was there," Willie 
continued. "The important 
issue, as the masters saw 
it, was how to help devel­
op a school system worthy 
of educating the city's 
child ren· We tried to shift 
the issue from busing to 
quality education. 

"We believe this is the 
intent of the court dec i­
sion: to achieve quality 

- education for bl ack and • 
while children," he sa id. 

Addressing the heart of' 
the controversy over dif­
fering racial percentages 
in school district s, Willie 
said: "To make the racial 
composition of each school 
primary and the education 
secondary is not in the 
spirit of the Supreme 
Court ruling on Brown vs. 
Board of Education." 

In th at case the high 
court ruled that mai1~1 e­
nance of separate but 
equal schools for blacks 
and white was a violation 
of constitutional guaran­
tees of equality of oppor­
tunity. 

An important considera­
tion, Willi e said, was t.o 
preserve peace in the city 
so "we wo uldn't f~o 
through next fall the diffi­
culli c:, we had last !all 
under Phase 1." 

Willie said the masters 
had no ideologica l diflcr-
ences and that they 
worked together well, 
reachi ng their decisions by 
negotiation and consensus. 

-

He said he was dis­
turbed at inferences that 
East Boston would be 
eliminated from the plan. 
He said magnet schools 
were deliberately located 
in East Boston and 
Charlestown, homogene­
ous white neighborhoods, 
to draw minority students. 

The plaintiff black par­
ents in the desegregation 
suit argued before Garrity 
in hearings on the plan 
that the proposals were 

· inequitable because they 
placed the burden on bus­
ing on minority children, 
closed schools in minority 
neighborhoods and left 
schools that were predom­
inantly white or predomi­
nantly black. 

The controversial per­
ccntagt> r;,nge suggested 
by the masters ran from 
95 percent white in East 
Boston to 25 percent white 
in the Burke district. 

Garrity subsequently 
directed the two court ap­
pointed experts who had 
worked with the masters 
to revise the plan. Their 
draft elim,nated the Burke 
district and avened out 
some diverse racial per­
centages to come closer to 
the 51 percent white, 36 
percent black and 13 per­
cent other minorities pro­
jected as citywide enroll­
ment next fall. 

Willie yesterday ques­
tioned the elimination or 
the Burke district. "All 
they did," he said, "was 
take the black childre'll 
and di stribute them 
around the city. 

"H we are t alk ing about 
equity, we could eliminate 
the West Roxbury district 
(82 to 90 percent white) 
and send the white chil­
dren c1round the city. 

"My judgment is that 
neither (approach) is nec­
essary." 

The !our masters com­
pleted their official re­
sponsibility to the court 
with submission of their 
plan. 

Shortly thereafter Wil­
lie refused to discuss the 
plan, saying he would pre­
fer to wait until the 
judge 's final order. Last 
week he told one of his 
seminars at the Harvard 
Graduate School of Educa­
tion that 'he was ready "to 
go public" with his views 
on the work o! :he mas­
ters. 

He will speak tomorrow 
to a public affai1·s audi­
ence at the Ma'ssachusetts 
College of ·Pharmacy and 
Thursday at a session of 
the Graduate School of 
Education. 

Willie predicted some of 
the universities a'nd col­
leges asked to work with 

' the Boston schools may 
drop out because or lack of 
money or finances. 

But he pointed but tha t 
a number of private insti­
tutions would cooperate to 
help keep t'he city cool. 
After all, he said, students 
will not be anxious to en­
roll in schools in a city 
torn by troubles over de­
segregation. 
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·>Vi.llie calls 
for calr11 . . . . 
mtegro/1on 
By Muriel Cohen 
Globe Staff 

One of fou r masters who 
drafted a · school dcsrgre­
gation plan for Bos ton for 
US District Judge W. Ar­
thur Garrity Jr. yeslc,rday 
called on the citizens of 
1hc rity to integrate 
schools next fall peareful­
]y. 

Harvard Prof. Charlcs 
V: Willie to ld a youthful 
audience at the Massachu­
setts College of Pharmacy 
that the masters "were 
trying to bnild . c1 sense of · 
comri1Unity" in the plan 
they draflcd. 

Willie refused to com­
ment on revi sions in the 
plan requested by Garrity; 
which substantially 
changed the di strict racial 
percentages proposed by 
the masters. 

For the second lime this 
week, he defended the 
March 31 proposa l by the 
masters as consistent with 
constitutional require­
ments for equal education-
al opportunity. . 

He explained that the 
masters deliberatel y per-
mitted racially diverse 
di stric ts such as East 
Boston with a maximum 
o( 95 percent while stu­
dents and the Burke dis-
1rict where the blacks 
wou.ld be a 75 percent ma­
j ority. 
He s•a id he ach·ocated 

such divcrgcncics from 
citywide · ra ti_os on the 
basis of his own research 
which indicat ed that a 20 
percent minority was the 
n1inimum for effec tive de­
segrega tion. 

Speaking of · the pre­
dominantly black dis trict, 
which ha;: been cli•nin;!l ('d 
under the most recent re­
v1s1on, Willie sa id: "lt 
would do whiles good lo 
.experience being a minori­
tv. I have been a minor ity 
;:;JI my life and. h ave not. 
suffered. , . : , 

·.~ 

.. ,._ 

"The arrogance and 
self:-centercdness of the 
majority that has perse­
vered over the year does 
not admit that there is 
sometb.ing lo be learned 

· from the minority. If this 
message could get' through 
to the citizens of Boston, 
there would be less con­
cern where their children 
would go to school next 
year." 

He called unfounded 
"the conventional racist 
wisdom that says whiles 
will not attend predomi­
nantly black schools or 
schools in black neighbor­
hoods." 

Willie said Ornt the mas­
ters had vi sited a number 
or schools during their de­
liberations and found the 

, Trotter School in a black 
neighborhood of Roxbury 
had drawn a number of 
white children from South 
Bos ton and other sections 
of the city because of the 
quality of the education. 

J-Ie also attacked theo­
ries. that schools gel better 
in relation lo a rise in 

wJ1il:e enrollment. 
Willie said that the mas-

1crs did not have accurate 
data on which to work. He 
:,;,1id ·it was unfortunate 
that they had not had an 
opportunity to revise their 

, plan with data only. re­
cently made ava ilable by a 
court order. · 

"The maste rs were ·not 
m;irricd to any racial ra­
tios," he said. They were 
governed by a principle 
that would produce good 
schools rather than by ra­
cial percentages," he said. 

,_ ' 
- ·-:-·~ r--- _...v,-.: --- -

•.:·, 
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CERTIFICATE OF SERVICE 

On May 9 , 1 9 75 , a c opy of Pl ain ti f fs ' Mot i on For Leave 

To Submi t Documents was served on Sandra L . Lynch , Esquire , Mass . 

Department of Education , 182 Tremont Street , Boston , Massachusetts ; 

John F . McMahon, Esquire , Angoff , Goldman , Manning , Pyle and 

Wanger , 44 Schoo l St r eet , Boston , Massac husetts ; Thayer Fremont ­

Smith , Esquire , Choate , Ha l l & Stewart , 28 State Street , Boston , 

Massachusetts ; James J . Sullivan , Esquire , DiMento & Sullivan , 100 

State Street , Boston , Massachusetts ; Kevin F . Moloney , Esquire , 

Ci ty o f Boston Law Depart me n t , Ci ty Hall , Bos ton : Massachusetts ; 

Richard W. Coleman, Esqui re , Segal, Roitman & Coleman , 11 Beac on 

Street , Boston , Massachusetts ; Ms . Silke M. Han sen , Community 

Relations Service , 150 Causeway Street , Boston , Massachusetts ; 

and Jeanne Mirer , Esquire , Nationa l Lawyers Guild , 595 Massachusetts 

Avenue , Cambridge , Massachusetts . 

02109 



HENRY E.FOLEY 
GA~RETT S. HOAG 
LEWIS H.WEINSTEIN 
FERNANO A.BOUDREAU 
CLARENCE I.PETERSO N 
HERBERT L.BERMAN 
HANS F. LOES ER 
JEROME PRESTON,JR. 
H. KENNETH FISH 
LAURENCE 5. FORDHAM 
LOYD M. STARRETT 
DAVID L.WELTMAN 
VERNE W. VAN CE,J R. 
NORMAN H. WOLFE 
HANSON 5. REYNOLDS 
DAVID B.ELLIS 
DAVID W. WALKER 

MARK F. CLARK 
HENRY M. KELLEHER 
JOHN O.PATTERSON,JR. 
JOHN LEUBSOORF 
JAMES K.BROWN 
ROBERT L. BIRNBAUM 
WILLIAM J.C HEESEMAN 
CHRISTIAN M. HOFFMAN 
MICHAEL B. KEATING 
PETER B. ELLIS 
JOHN H. HENN 
BARRY B.WHITE 
LOU IS P. GEORGANTAS 
PHILIP BURLING 
JOHN M.STEVENS 
PETER WESTON COOGAN 

FOLEY, HOAG & ELIOT 

10 POST OFFICE SQUARE 

BOSTON , MASSACHUSETTS 02109 

TELEPHONE (617) 482-1390 

CABLE ADDRESS 
11

FOLEYHOAG°' 

TELEX 940693 

May 9, 1975 

Stephen A. Moynahan , Jr., Esquire 
Clerk 

JOHN DANIEL BALLBACH 
CHARLES J. BEARD 
DEBORAH B.BREZNAY 
DAVID J . BRODY 
RICHARD C.COYLE 
WILLARD L.ECKHAROT,JR. 
PETER A.FINE 
JEFFREY W. KAROL 
BRIAN W. LtCLAIR 
PAUL V. LYONS 
ANDREW J.McELANEY,JR. 

JAMES F. MONAHAN 

JOAN MOSKOWITZ 
BRIAN J.d ROURKE 

DAVID R.SCHAEFER 
HOWARD A.SCHULMAN 
SANORA SHAPIRO 

SYLVIA C.SHAPIRO 
WILLIAM H.SIMON 

ARTHUR G.TELEGEN 
DEBORAH A.WILLARD 

U.S. District Court 
1525 U. S. POCH 
Boston, MA 02109 

Re: Morgan v. Kerrigan 
CA No. 72-911-G 

DOCKETED 

Dear Mr. Moynahan: 

I would appreciate your bringing to the Court's atten­
tion a mistake in Plaintiffs' Response to Teachers Union's 
Opposition to Proposed Order on Teacher Assignment and Transfer, , / 
filed May 6, 1975. On page 6, the sentence just before the v 
asterisk contains three references to "a percentage of untenured 
teachers". In each reference, "untenured teachers" is wrong and 
"tenured teachers" should be substituted. 

Mr. McMahon 's letter to you of May 8, 1975 , expresses 
the hope that the parties may confer out of court on the terms of 
the proposed order concerning administrators filed by plaintiffs 
on May 7. While p laintiffs share this hope , and counsel is pre­
pared to participate in such conferences, plaintiffs oppose any 
delay of the Court's proceedings on the draft order for the pur­
poses of such conferences. The draft order was circulated on 
March 13 , 1975 to counsel for the School Committee, Teachers 
Union and Administrators Union, with a cover letter requesting 
comments and conferences. No comments have been received , nor 
has any counsel contacted counsel for plaintiffs to arrange for 
a meeting. 

Very truly y9u:i/~' ~ 

µ !) .I 
~ , 

~ v / 
JoMn Leubsdorf {; 

JL:dd 

cc: Counsel of Record 
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UNITED STATES DISTRICT COURT 

for the 
DISTRICT OF MASS~CHUSETTS 

~ ,' ') 
I r' :;5 ~M ' ? 

------------------------------
TALLULAH MORGAN, et al. , ) 

) 
) 
) 
) 
) 
) 
) 

U . . 

DOCKETED 
iJI I I · "iiCT COURT n, _; DF 11A ss 

· Plaintiffs C.A. 72-911-G 

v. 

JOHN J. KERRIGAN, et al., 

Defendants 

-----------------------------) 

PLAIN':I:'J;FfS _'_ MOTJ;ON_fOR LEAVE TO TAKE DEPOSITIO~S 
A.l"\JD FOR AN ORDER TO SHOW CAUSE 

~ Plaintiffs move that the Court enter orders: 

1~s ½ 
{a) requiring Rita Graul and Virginia Sheehy to appear 

]] before the Court on Monday, May 12, 1975, at 10:00 

and show cause, if any they have, why plaintiffs' counsel · 

should not be permitted to take their depositions -

a.m. 

starting at 10:00 a.m. _on May 14, 1975, at the offices 

of 'Foley, Hoag & Eliot, 10 Post Office Square, Boston; 
_. \; 

{b) providing for the service on Mrs. Graul and Mrs. Sheehy 

~~i by US Marshall of the appended order to show cause; 

{c) allowing plaintiffs' counsel to take the depositions · 

as set forth in {a) above; and 

{d) granting such further relief as justice may require, 
Ji i ) 1~ '1 
1i ~ ~ . ' 

~ 
including adding persons as defendants and issuing 

orders to enforce the December 17, 1974 order 

on safety, if appropriate. 

' 
In support of this motion, plaintiffs aflege: 

1. On December 17, 1974, this_ Court entered an "Order on ~~ ~ 
,$ i.· -~ tion ~or R~lief Concerrling Security", providing in part: _ 

~ i · 3. The city defendants shall see to it that the police 
'-.._/ pre~ent, with approp7iate enforcement in accordance wi~h 

their powers and duties under Mass. G.L. c. 41, sec. · 98, 
Mass. G.L. c. 269, sec. 1 et seq., Mass. G.L. c. 272, sec. 
53 et seq., Mass. G.L. c. 272, sec. 40, and other applicable_ 
statutes: {a) all gathering- of three or more people and all 
violent conduct, noise audible within· the school, picketing,· 
signs or other conduct likely to disturb ~lasses, within 
100 yards 0£ any ~ublic sehool building ih Sorith B6ston·, _ · 

. ' and within 50 yards ·of any other public his;h school or 
middle school building elsewhe·re · in the City of Boston at • _ 
any time between 7:00 A.M. and 4:00 P.M. on a school day; ·and 
{b) all gatherings of three or more people engaged in or 
threatening to engage in violent conduct on or along any 

-,, 0~ ~~ ­
~ •3,4.J 0:(.1~•= 

. ...-. -~~~~~~~i~r.·: 
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Boston between 7:00 and 9:30 A.M. and between 1:00 and 
4:00 P.M. on a school day and at any other time when 
such routes are used. 

This quoted portion of the December 17 order was based on evidence 

that crowds in the vicinity of South Boston High School at the 

time of the arrival of black students and during the school 

day had substantially and materially interfered with the 

educational program, and threatened the safety of black 

students and teachers. In addition, there have been since 

September 1974 repeated incidents of violence and disruption 

relating to the enforcement of this Court's orders in South 

Boston. which have resulted in physical injuries to black 

students and their deterrence from exercising Constitutional 

rights, and which have required the Court to grant relief. 

2. On information and belief (see attachment one), on 

Thursday, May 8, 1975, at some time between I:00 and 9:00 A.M., 

a crowd of several hundred persons gathered within 100 yards of 

South Boston High School and was thereafter dispersed by police. 

3. On information and belief (see attachment two), on 

Wednesday, May 7, 1975, persons were urged to gather outside 

South Boston High School on May 8, 1975 by leaflets and 

persons using a sound truck.*On information and belief (see 

attachment two), a person working for the "South Boston 

Information Center" encouraged persons to gather outside South 

Boston High School on May 8 . 

4. On information and belief (see attachment three), Rita 

Graul and Virginia Sheehy are officers of the South Boston Information 

Center, Inc. Rita Graul is the Regional Representative of the 

South Boston Home and School Association; on information and 

belief, Virginia Sheehy is an official of that Association. 

5. On information and belief (see attachments four, five and 

six), the South Boston Information Center, the South Boston Home 

and School Association, and Rita Graul have in other instances 

promoted illegal protest activities--especially violation of laws 

concerning school attendance--in circumstances in which unlawful 

conduct was imminently likely to occur, and did occur. 

*On information and belief (see attachment 2A), this occurred after 
a crowd had gathered outside South Boston High School, and had been 
moved from in front of the school by police. 
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6. The purpose of the proposed depositions is to secure 

information concerning the events described above, and 

concerning the possibilities of interference with the Court's 

order of December 17, the need for further orders, and illegal 

activities obstructing the exercise by members of the plaintiff 

class of their constitutional rights pursuant to the Court's 

orders. 

Respectfully sub~itted, 

· J. Haro~d.Fla1:nery (Lawyers' Committee 
for Civil Rights Under Law);. 

Laurence S. Fordham, John Leubsdorf 
(Foley, Hoag &. Eliot)· • 

Robert Pressman Eric E, V L 
C I • ~ 0~ 
Center for Law & Education)· 

Rudol~h F. Pierce (Keating Pe~retta 
& Pierce); 1 

Rouge: I· ~rams (Case Western Reserve 
n~versi ty); . 

Thoz:ias 1-1. Sinunons (Collins and 
· Simmons); and · 
Nathaniel R. Jones (N.A.A.C.P.) 

(~&~ 
Robert Pressman 
Center for Law & Education 
Harva:d University, Larsen Hall 
Cambridge, Nassachusetts 02138 
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Hel~eted state , troopers face ·crowd ·outside Soutl~ 
. Boston -High ,School. (Gl~be·pho!o liy Bill Ryerso.n) ,-., ' 

: ·· : ! · ;·1~ \, ·'l v;:.~s-{· ·:::~f\:J~:._;f~,;~:: 
Police control :- cr·ol\Trl. -~; 
near . So. _ aoi,~ii Ipgh· 

- --· ; . -.. _ • . ~ :i 
-State and Boston police wer arrested-·wednesday 

dispersed a demonstration after_ a {ight. Goldston was 
by about 500 white stu-' , charged ,.with disorderly 
dents and neighbors out- conduct.. and, disrupting a 
:1ide South Boston · High .school • assembly, Barrett 
School yesterday morning with, . disorderly conduct 
as - black students arrived and .:.Doyle with· assault 
in b~ses . . -~. : ' • ,i• arid. ba~tel'y .. .... 

· Police Supt..Joseph Jor- . ~ - three _entered · pleas 
dan said about 270 offi- . of mnocent m South Bos­
cers including motorcycle ~ ton .: District : Court and 
and' mounted men. pushed i were ' released on personal 
the demonstrators ~ back l recognizance. Their -cases 
about a block to clear a 1were continued to May 20. 
path , for the black stu-· j :Wednesday's ·. · incident 
dentt He said there were ·;a_pparently prompted some 
no anrests or injuries. . · white students to dist-rib-

. Jo~dan and school-~ffi- pte leaflets that . night, 
ciab -said the demonstra- ~urging P:ople to ~'keep the 
tion was linked to an inci~ _CommumSts ··out_ of our 
dent on Wednesday, when schools and our ·kids out of 

co~." 
a black ·student, Siegfried Jordan . said he was 
Golston, -17, of Dorchester being interviewed by c'ary 
allegedly unfurled a Pro- • 
gressive Labor ];>arty ban- Armstrong, a black re-
ner inside the school. porter for WNAC-TV, 

yesterday morning when a 
Golston said he had small. group of whites 

taken part last Saturday taunted and spat upon 
in the party's "national Armstrong. Tactical Patrol 
march against racism'' in police escorted Armstrong 
South: Boston,. which was fr9m the scene. 
marked by sporadic vio.:. ' · When classes ended at 2 
lence. p.m., black students were 

Golston and · two white escorted to buses without .. : 
students, Thomas. Barrett, incident as police and sev-
17, and Ronald Doyle, rn~ eral dozen white area resi­
both o! . South . Boston, dents ~ooked on. 

ATTACHMENT ONE 

Boston Globe, May 9, 
1975, page 5 
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AFFIDAVIT OF ROBERT PRESSMAN 

1. On May 10, 1975, I spoke with a source who does not want 

to be identified because of fear of harassment. In the past, the 

source has received in connection with the matter of school deseg-

regation harassing phone calls, the source's car has been stoned and 

the source has been insulted. 

2. The source told me that on Wednesday, May 7, 1975, persons told 

the source by telephone that a sound truck or trucks was travelling 

the streets of South Boston telling people to be at South Boston 

High School on Nay 8, 1975, at 7:30 a.m. to keep the comunists out 

of school. Ultimately, approximately 15 persons informed the source 

about the sound truckCs). 

3. After receiving some of the reports referred to in paragraph 

(3), the source called the South Boston Information Center (269-

8585) between 3:30 and 4:00 on May 7. The source was told to be at South 

Boston High School the next morning and to "call your friends." 

4. The source has a copy of a leaflet which the source was 

informed was distributed in South Boston on May 7. It reads as 

ATTACHMENT TWO 



• 
follows: "People of Southie- If you care you'll be there outside 

Southie H. s. May 8th 7 a.m. (Thurs.) Keep the communists out of 

our schools and our kids out of court." 

5. None of the reports which the source received mentioned any need 

to gather at any particular distance from South Boston High School. 

County of Middlesex 

Commonwealth of Massachusetts 

Then appeared before me the said Robert Pressman and swore that 

he had read the above and that it is 

N 

May 10, 1975 



The Boston Globe 
Thuriday, May 8, 1975 
Page 11 
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gr black, 2 white students ·arrested· 
1-, 

rafter incidents at S. 'Boston High 
~ 

t By Anson Smith 
; .. ;Globe Staff James M. Fortes, 15, a the other two cases to next 

Thursday. The · three 
.:4, 
, ' 
~ ' Two white students 
;;:from South Boston and .a 
; black student from Dor- · ,... 

black, of Glenburne street, 
Roxbury. 

Barrett and Golston 
were both charged with 
disorderly conduct in con­
nection with a book-· 
throwing incident in the 
school's basement at about 

"'-chester were . arrested . yes-
;:-"' . . . 

t ;terday at . South · Boston 
~'.!Jigh School for allegedly 

:-'.participating . in alterca­
. tions, ins1de the buildin•g. 

. -. · .. ,.. 
. .!:;'Arraigned arou.nd noon 

;:;i1: South Boston Di~t~ict 
,.,,..Court on charges ansmg 
1.Hom the scuffle,; were 
:::ivbite students Thomas 
:;.P..11 rrett, 17, of I strnet, and 
•J-Ronald Doyle, 19, ,)f East 
!;;:Jr.hird . street, and black 
;';sfudent Siegfried Colston, 
Z.:17, of Mt. Vernon street. . '' ..,-., ~· 
:::; ; Doyle was charged with 
:ypnching ' a fourth student. 

: ♦ :. 

.·•10:30- a.m . . 

·Earlier in the · day, . Gol­
_ ston had been waving the 

, flag of the Progressive 
. Labor Party (PLP) in the 
building but, he said' in an 
interview, he put it in his 
pocket when advised to do 
so by Headmaster WiJliam 
Reid . 

youths were released on . 
persona l recognizance. 

About 1 :45 p.m. yester­
day, school officials said, 

' some 100 adult residents 
of the ai-ea gathered out­
side .the high school to 
protest the incidents 
which- took place earlier . 
Police moved them a block 1 

from the building, where 1 

they continued their dem- 1 

"'.lnstr;ition until school 
ended at 2:15. 

Last evening, boys and 
ai r!:- in South Boston 
handed out circulars call­
ing on the people of the 
district to attend a protest 
meeting scheduled for 7-
a.m. today outside the 
high school. 

Golston said he was a 
participant in the· party's 
"national march against 
racism" in South Boston 

' last Saturday. The circular concluded 
· • . with the words: "Keep_the 

The P~rty, a pro-Chi- Communists out of our 
nese fact10n e_xpelled from s::hools and our kids out of 
the C?mmumst Party in court." 
1962, 1s currently consid- '( 
ered ·militantly leftist . by- · 
its own members and oth- 1 

ers. 

Also lodged against 
Goldston was a charge of 
disnp:iting an assem bly of 
students. 

All three defend -, n~s.. 
pleaded inno: ent to the 
charges. Doyle's case. in­
volving the felony of as- · 
sault anci battery. ·.-1;-s 
continued to May 20, and 

ATTACHMENT TWO A 

I I 
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AFFIDAVIT OF PATRICIA LOMANS 

1. I am a student at Northeastern Law School and a part-time 

employee of the Center for Law and Education. 

2. In December 1974 and January 1975 I drove along Dorchester 

Street and East Broadway in South Boston and observed in the 

windows of businesses 13 signs like the one which is attachment 

A hereto. I also observed 16 signs in businesses which 

were similar to the attachment, but read "We Support the 

South Boston School Boycott"(printed) "South Boston Information 

Center" (handwritten). 

3. Attachment six to Plaintiffs' Motion for Leave to 

Take Depositions and for an Order to Show Cause is a clipping 

from the South Boston Tribune of September 26, 1974, which I 

se c ured. 

4. On the morning of Friday, December 20, 1974, I visited the 

South Boston Information Center on East Broadway and observed 

a pile of posters reading "We Support the School Boycott, 

Home and School Association." The Center was identified outside 

by a sign reading "South Boston Information Center/ Home 

& School Association 269-8585". 

County of Middlesex 

Commonwealth of Massachusetts 

Then appeared before me the said Patricia Lomans and swore 

that she has read the above and that 

May 10, 1975 

ATTACHMENT FOUR 
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. On Fridey,. Ot,'-t.1b'J:r- ~th, 1974, The South B?st,:,!l Ec-r.te And Schl'.lol 

i.'l obs erring I'JATIOHAL BCYCO"iT DX"::• All s.chocI. ehil::l:-2!'. , -::-ublic o.nd privr,te., · . 

All Wl')rki:ng ps"ple I Unicns ,end "'r§;E..'1.iz-ati~ns: are r.~-<:ed t0 part-

iei?,tte. 

The r;A'i'IONLL HOYCO~T o!"i6 i~ated' i.'1 De:::r:;er, -C1'lcr8.d tJ and is :rupp­

ert;X1 by Ohio, Kentuck-.1, Me:nph.is· Tenn ..... ~...ree~ D!lllas Texas, .And Se..n Fransis:-co 

Calii'crnia. 

th.at -we cpp~a:e the fo_reed busing ot t'.'ur schN~l ehilu.1 ,H .... 

All r-e&idents- are Ul"~ed t• neet. e.i. Ha.rine ?rlrk in. !'rent of th,• 

i~and. at 10:-00 A.!~. fer a ral!.y. A mru-ch t11 the F.igh Sc.h('Ol -:rill 1"t;_~,i• · 

This march is endorS:ad by the Sl'.luth Fosto:i H~-rrie .And ;e h:,.ql. A:, socfutia=. ~o · 

~ll sh•uld fe~l fre~ t~ attend. It i~ our right as citizens ~r thi~ o~u.~t:-r 

· ~'ler to peac-ei".illy e:~ser:1ble_ a..'11.d to expreITTi our concerns:.Reme.i.oer, it aii rterte.:. · 

here al.rn.est 200 years ago when our ferefathers: st111',Jd · ~r,- e.gain.,--v. the tyrl'.!-""-'~:' 

and .,.ppresi~n frm acr111ss the sea.. Best~n fo r:,:f'ten called _"T1':::E CP,ADLE sr_ 
LIBE ... ..,, . -;.~~ 
___ .r-.:.i:_~_1-e.nd LIBEP.TT, FREEDCT.t, ANTI ..,11JST ICE FOR _.'i..LL i~ the ca/;"l.O.· reat""cn:. •• ·,. 

'WEr rrpp.s6' the unjust court edicts- t:1.at huvo been in:rr,s-ed upon u:2 who o~c-~5 ~ 

tr,• li-ve in tho eityd' B"!s.tr,n. All ene has t,- do to e-s~ape the f•rced '?;,us:.=::6 

orders is to move ~o the ::ruburb~. 

VfilY SHOULD THE CITY B3-!\.R THE BURDS1T7 

::'O REMEMBER; NATION.AL BOY CO'.LT DAY IS FRIDAY,· OC'J:03:SR~,.,1/ch. 

CUPPORT YOU R !JE IGRBORiiOOD AND ':OU"R ~-li::IGHBOP..HOOD CnILDR.Sm.J 

~I_HCl1~_!!: FR0t1 SC HOOL 1'.ND ST ,'.T TIC?.~:. FROH WO?.K.IT IS NO'.i:' TOC' !f.DDH TJ J.fj 
OF J;.LL HHO RE.,",LLY c:,?.::. t ~ 

., .T ,... .. ......, "•f\":"c··-'1' SEE YOu ; •. 1 ,l!'.; !\isLrt C,i 

A'f'fACHMENT FIVE 
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Fourth _and Atlantic streets._ . make reservations by sending a 
lo Joe All types of interesting and check.15 a person / $25 a ' lovely 

,a , aod · µseful articles wili be on sale; coup! ayable to Mass. 
Bobby, . with every article a bargain Citizes Life, to conference Body! 

• 
11

~ .1!" · ·1n addition there will be a Craft coordinator, Mrs. Mary 
..i . 

1 

Y Table and new items which will Phalon; 62 Willow St.; Woburn, II FLATT. EN TUMMIES 
\\ ar?, make lovely Chri~tmas gifts . Ma. 01801. Further information 
'" · Good used clothing will also may be obtained by calling the · ·. ::: • I · th ird 

be sold and.there will bea Snack Massachusetts Citizens For.Life ·· · · · : · LOSE INCHES 
11 a nd Bar offering light refreshments. office in Framingham at "872· '. 
' Dan The Women's Guild asks the 5433. ·· · , 
·ump, publi1: to keep the date, October 
~rr by ' . . ci 

Dan -~~. J!1_n~in ·:-:~- ·. · ·. Mondayat4:30p.m.lsthe - - 1 
SOUTH 

-BOSTON 
place · :'.:'. ; ' D.RIVE" ·.SAFELY ·:'.· . : 'i!eadline for Tribune news copy •. 
,n<l to · ·· · · · 
place . 
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., 
' •' 
' 

r .. 

· .. -iHE: R_E(;l().NAL REPR~SE TA"i·IVE~·OF THE -· :.; ·. 
' ;.. . :, ·. 

· .• 

. . .. :_. 

l • ·, 
:· •· . : ! : 

. .' :' 

··-~(:·(.-:> .. ~~-,w1sHES .. to EXTEND HEIi WARMESTAPPRECIAT.ION .------ :-; · ·.-.· 
/; ~l{) ;10~-t11f·PARENTS --.wti·o. c()oPERATED 1N THE · -.<.:·:. ~ -·,:· · ',-. -~ }{: /-· ~;'; eoicon -OF OUR SCHOOLS ___ : .· , , , ::~ ·.• -. ,: _::; , _:_; . . ; .. 

, . . · .. ' . _. • . : - • .. .• \ ... ' , • .. _·. . • . . _:, . ·:·~, · • • ;' .-·. -t ' . · ' ,. -:::. -· 

• • •• ... ·: •• ,, • • 1 ; ~ ', y ·, ·.• • . .,._ . • - . . ' - . 

_ _- _, ··_. ·-:: __ : ___ 'fWANT .. TO. MAKE IT-VERY CLEAR, PARENTS ARE -·:_-•_,:· ·- : . . 
[ ~~-:, ~- :- .. ·TO MAKE THE FOLLOWING DECISIONS - THEY .AND 
\_-:-:·<:_•,.· -THEY ALONE HAVE TIUS RIGHT." -': '/ ·: .- . . . 

~: '.: ·. ; .. ·· '.JJ/,'. ;ONDAY, S~Me11 30fh G~~~J Hs IN OUR 
. .. . . NEIGHBORHOOD SCHOOLS .. MAY RETURN TO SCH001.··. .. . . . 

. . · . 

THIS INCLUDES LATIN AND ::ttCHNICAL' SCHOOLS. · . 
. ··:.:". ,;,:';.•,:• ·_:;, '.•··. , -. : ," , .. -< . -:·. '>.-t ·:.,. ,;'_. . 
~./\';i, :t-: AN EXTENDED BOYCOn IS.URGED TO ·coNtlNUE IN . 
- . . GRADES 6-8 AND 9-12. _\VE ,EXPECT. THE PARENTS OF . · ;. ·-: 

·'-:- . . 
,• . OUR NEIGHBORHOOD STUDENTS to· SUPPORT AND · '·· · -· -. "· ' 

, . 
• ' 

PUBLICLY INVOLVE THU.,SRVES WITH OUR 6-8 AND 
9-12 STUDENTS.· THEY NEED.OUR ,'CONTINUED SUPPORT. 

. ·, . • - .. ,' , . ·, .l ,/ ,,, : .• . " • . . . . .. •• 

SEVENl'Y STUDENTS HAVE BEEN TESJED AND OUR,. ENERGIES ARE NOW . 
- '•, • • • I ~ 

DIREOED TOWARDS HELPING MORE BUSED SJUDENTS • . -
. . .. - - . 

WE. ARI LIMITED TO PUBLIC .MEETINGS, BUT .. WE •will USE OUR LOCAL 
. . ·. NEWSPAPER ·AND ~'HOME AND SCHOOL BLOCK CAPTAINS" TO GIVE YOU 

INFORMATION AS SOON AS IT BECOMES AVAILABLE TO US • . 
. ' 

MARY BINDA, ALICE TALLENT, JOAN McEVEN, KATHY McDONALD, , 
•· Will .KEEP YOU UP TO DATE ON THEIR SUCCESS. · ... . . · . ·,. , .. · · .. :, , _.· 

T 
' ., 
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CERTIFICATE OF SERVICE 

The attached document was mailed to the following 

counsel on ~ay 1~, 1975: 

Richard W. Coleman, Esq. 
Segal, Roitman & Coleman 
11 Beacon Street 
Boston, Mass. 02108 

John F. McMahon,. Esq. 
Angoff, Goldman, Manning, 

Pyle & Wanger 
44 School Street 
Boston, Mass. 02108 

James J. Sullivan, Jr. Esq. 
DiMento & Sullivan 
100 State Street 
Boston, Mass. 02109 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations 

Service, Room 1304 
150 Causeway Street 
Boston, Mass. 02114 

Sandra L. Lynch, Esq. 
Legal Office 
Massachusetts Department 

of Education 
182 Tremont Street 
Boston, Mass. 02111 

Kevin Moloney, Esq. 
City Law Department 
City Hall 
Boston, Massachusetts 

Richard Hiller, Esq. 
Puerto Rican Legal Defense Fund 
815 Second Avenue 
New York, New York 

Timothy J. W. Wise, Esq. 
Assistant Attorney General 
131 Tremont Street 
Boston, Massachusetts 

Jeanne Mirer, Esq . 
Massachusetts Chapter of the 

National Lawyers Guild 
595 Massachusetts Avenue 
Cambridge, Massachusetts 

Thayer Fremont-Smith, Esq. 
Choate, Hall & Stewart 
28 State Street 
Boston, Massachusetts 

-~~--

Robert Pressman 
Center for Law & Education 
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UNITED STATES DISTRitT COURT 
for the 

DISTRICT OF MASSACHUSETTS 
·f r I 

~IL~ O 
..., ' rr.. ...._ :: 

2 S6 PM '75 
------------------------------ U. ,.,. ,' i:· ,:c~ "r.URT 

OJc-r, 1 r' .: "..J , 

TALLULAH MORGAJ.~, et al., 

Plaintiffs 

v. 
JOHN J. KERRIG.Ai.~, et al., 

Defendants 

) 
) 
) 
) 
) 
} 
) 
) 

C.A. 72-911-G 

· • o~ ~Ass 

--------------------- -------) cop -
PLAINTIFFS' MOTIO~ FOR LEAVE TO TAJ<~-- DEf'.OSITIO~S 
Al.~D FOR Ai.~ ORDER TO SHOW CAUSE 

-
Plaintiffs move that the Court enter orders: 

In 

1. 

(a) requiring Rita Graul and Virginia Sheehy to appear 

before the Court on Monday, May 12, 1975, at 10:00 a.m. 

and show cause, if any they have, why plaintiffs' counsel · 

should not be permitted to take their depositions ­

starting at 10: 00 a. m . . on May 14, 19 7 5, at the off ices 

of Foley, Hoag & Eliot, 10 Post Office Square, Boston; 

(b) providing for the service on Mrs. Graul and Mrs. Sheehy 

by US Marshall of the appended order to show cause; 

(c) allowing plaintiffs' counsel to take the depositions · 

as set forth in (a) above; and 

(d) granting such further relief as justice may require, 

including adding persons as defendants and issuing 

orders to enforce the December 17, 1974 order 

on safety, if appropriate. 
' 

support of this motion, plaintiffs arlege: 

On December 17, 1974, this Court entered an "Order on 

.Motion ~or Relief Concerrting Security", providing in part: 

3. The city defendants shall see to it that the poli6e 
prevent, with appropriate enforcement in accordance with 
their powers and duties under Mass. G.L. c. 41, sec. · 9~, 
Mass. G.L. c. 269, sec. 1 et seq., Mass. G.L. c. 272, sec. 
53 et seq., Mass. G.L. c. 272, sec. 40, and other applicable_ 
statutes: (a) all gathering- of three or more people and all 
violent conduct, noise audible within the school, picketing, 
signs or other conduct likely to disturb ~lasses, within 
100 yards 0£ any ~ublic sehool building ih South B6ston , , 
and within SO yards of any other public high school or · 
middle school building elsewh~re in the City of Boston at • 
any time between 7:00 A.M. and 4:00 P.M. on a school day; and 
(b) all gatherings of three or more people engaged in or 
threatening to engage in violent conduct on or along any 

route used to transport students into or out of 
South 

;. - .-~,· 
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I 
Boston between 7:00 and 9:30 A.M. and between 1:00 and 
4:00 P.M. on a school day and at any other time when 
such routes are used. 

This quoted portion of the December 17 order was based on evidence 

that crowds in the vicinity of South Boston High School at the 

time of the arrival of black students and during the school 

day had substantially and materially interfered with the 

educational program, and threatened the safety of black 

students and teachers. In addition, there have been since 

September 1974 repeated incidents of violence and disruption 

relating to the enforcement of this Court's orders in South 

Boston. which have resulted in physical injuries to black 

students and their deterrence from exercising Constitutional 

rights, and which have required the Court to grant relief. 

2. On information and belief (see attachment one), on 

Thursday, May 8, 1975, at some time between I:00 and 9:00 A.M., 

a crowd of several hundred persons gathered within 100 yards of 

South Boston High School and was thereafter dispersed by police . 

3. On information and belief (see attachment two), on 

Wednesday, May 7, 1975, persons were urged to gather outside 

South Boston High School on May 8, 1975 by leaflets and 

persons using a sound truck.*On information and belief (see 

attachment two), a person working for the "South Boston 

Information Center" encouraged persons to gather outside South 

Boston High School on May 8. 

4. On information and belief (see attachment three), Rita 

Graul and Virginia Sheehy are officers of the South ·Boston Information 

Center, Inc. Rita Graul is the Regional Representative of the 

South Boston Home and School Association; on information and 

belief, Virginia Sheehy is an official of that Association. 

5 . On information and belief (see attachments four, five and 

six), the South Boston Information Center, the South Boston Horne 

and School Association, and Rita Graul have in other instances 

promoted illegal protest activities--especially violation of laws 

concerning school attendance--in circumstances in which unlawful 

conduct was imminently likely to occur, and did occur. 

*On information and belief (see attachment 2A), thi ; occurred after 
a crowd had gathered outside South Boston High School, and had been 
moved from in front of the school by police. 
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6. The purpose of the proposed depositions is to secure 

information concerning the events described above, and 

concerning the possibilities of interference with the Court's 

order of December 17, the need for further orders, and illegal 

activities obstructing the exercise by members of the plaintiff 

class of their constitutional rights pursuant to the Court's 

orders. 

Respectfully sub=·t~ d i • • J. &..e I 

· J. Haro~d_Fla1;nery (Lawyers' C~mmittee 
for Civil Rights Under Law);. 

Lau,rence s. Forc~am, John Leubsdorf 
Foley, Hoag & Eliot). • 

Robert Pressman, Eric E: Van Loon 
(Center for Law & Education)· 

Rud&oPl~h F. Pierce (Keating, Pe;retta 
ierce); 

Rouge: I· ~rams (Case Western Reserve 
niversity); . 

Tho1!1as l-1. Sirmnons (Collins and 
· Simmons) ; and · . 
Nathaniel R. Jones (N.A.A.C.P.) 

(~&,w~ 
Robert Pressman 
Center for Law & Education 
Harva:d University, Larsen Hall 
Cambridge, Nassachusetts 02138 
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Helmeted state , troopers face crowd outside South 
. Boston High _School. (Globe photo by Bill Ryerson) 

· ' s"jci h ) p- . · S :_ ;- _. . · ·. 

Polic'.e confrol croWd 
near So .. Bost_on High 
-State and Boston police 

dispersed a demonstration 
by about 500 white stu­
dents and neighbors out­
side South Boston High 
School yesterday morning 
as - black students arrived 
in buses. · ' ·, 

· Police Supt. Joseph J or­
dan said about 270 offi­
cers, including motorcycle 
and mounted men, pushed 
the demonstrators · back 
about a block to clear a 
path for the black stu­
dents. He said there were 
no aurests or injuries, 

I . 
Jordan and schooI offi-

cials said the demonstra­
tion was linked to an inci-. 
dent on Wednesday, when 
a black · student, Siegfried 
Golston, 17, of Dorchester 
allegedly unfurled a .Pro­
gressive Labor :Party ban­
ner inside the school. 

Golston said he had 
taken part last Saturday 
in the party's "national 
march against racism'' in 
Soutli Boston, which was 
marked by sporadic vio­
lence. 

Golston and two white 
students, Thomas Barrett, 
17, and Ronald Doyle, rn,. 
both o! · So•1th · Boston, 

were arrested- 'Wednesday 
after a fight. Goldston was 
charged with disorderly 

· conduct and disrupting a 
school assembly, Barrett 
with, disorderly conduct 
and - Doyle with assault 
and battery. 

All- three entered pleas 
of innocent in South Bos­
ton · District · Court and 

, were released on personal 
recognizance. Their cases 
were continued to May 20. 

Wednesday's incident 
· apparently prompted some 
white students to distrib­
ute leaflets that night, 
urging people to "keep the 
Communists out of our 
schools and our kids out o! 
court." 

Jordan · said he was 
being interviewed by Gary 
Armstrong; a black re­
porter for WNAC-TV, 
yesterday morning when a 
small group of whites 
taunted and spat upon 
Armstrong. Tactical Patrol 
police escorted Armstrong 
from the scene. 

When classes ended at 2 
p .m., black students were 
escorted to buses without 
incident as police and sev­
eral dozen white area resi­
dents looked on. 

ATTACHMENT ONE 

Boston Globe, May 9, 
1975, page 5 



AFFIDAVIT OF ROBERT PRESSMAN 

1. On May 10, 1975, I spoke with a source who does not want 

to be identified because of fear of harassment. In the past, the 

source has received in connection with the matter of school deseg-

regation harassing phone calls, the source's car has been stoned and 

the source has been insulted. 

2. The source told me that on Wednesday, May 7, 1975, persons told 

the source by telephone that a sound truck or trucks was travelling 

the streets of South Boston telling people to be at South Boston 

High School on May 8, 1975, at 7:30 a.m. to keep the comunists out 

of school. Ultimately, approximately 15 persons informed the source 

about the sound truck£s). 

3. After receiving some of the reports referred to in paragraph 

(3), the source called the South Boston Information Center (269-

8585) between 3:30 and 4:00 on May 7. The source was told to be at South 

Boston High School the next morning and to "call your friends." 

4. The source has a copy of a leaflet which the source was 

informed was distributed in South Boston on May 7. It reads as 

ATTACHMENT Ti'v 0 



follows: "People of Southie- If you care you'll be there outside 

Southie H. s. May 8th 7 a.m. (Thurs.) Keep the communists out of 

our schools and our kids out of court." 

5. None of the reports which the source received mentioned any need 

to gather at any particular distance from South Boston High School. 

County of Middlesex 

Commonwealth of Massachusetts 

Then appeared before me the said Robert Pressman and swore that 

he had read the above and that it is 

N 

May 10, 1975 



The Boston Globe 
Thursday, May 8, 1975 
Page 11 

ff black, 2 white students ·arrest~d 
~ .. 

1 after incidents at S. 'Boston High , 1 

~ . . . . . 

'!:',By Anson Smith 
;.Globe Staff James M. Fortes, 15, a 

black, of Glenburne street, 
Roxbury. 

, .. , ,, 
· ;:: ' Two · white students 

t 1rom South Boston and .a 
~black student from Dor- · ,... 

. f ;chester were . arrested .yes­
f ,terday at_ South · Boston 
t '.IJigh School for allegedly 
'..". participating . in . alterca­
- tions_insl.~e the building . . · 

.,.--,1-· ~---

Barrett and Golston 
were both charged with 
disorderly conduct in con­
nection with a book-· 
throwing incident in the 
school's basement at about 

·· 10:30, a.m. 

the other two cases to next . 
Thursday. The . - three 1 

youths were released on . 
personal recognizance. 

_ About 1 :45 p.m. yester­
day, scpool officials said, 
some 100 adult residents 

. of the area gathered out­
side .the high school to 
protest the incidents 
which· took place earlier . 
Police moved them a block 
from the building, where 
they continued their dem­
-:>nstr;ition until school 
ended at 2:15. 

,: ~ Arraigned around noon 
;:M: South Boston District 
r-.. Court on charges arising 
;';:'.Jrom the scuffle~ were 
Z:~v_hite students Thomas 
~J-t!rret"t, 17, of I strnet, il?d 
•J-Ronald Doyle, 19, ·,1f East 
~h.ird . street, and black 
~ student Siegfried Colston, 
t::°17, of Mt. Vernon sheet. 
-1-""i ~, 
::=· ~Doyle was charged with 
..._j)~nching·a fourth student. .,,,,.. ~ . ' . . 
!~ '.~ :,! 

Earlier in the ·day, .Gol­
-ston had been waving the 
, flag of the Progressive 
· L~bor Party (PLP) in the 
· building but, he said' in an 
interview, he put it in his 
pocket when advised to do 

· so by Headmaster Wi}liam · 
Reid. 

Golston said he was a 
participant in the· party's 
"national march against 

f racism" in South Boston 

Last evening, boys and 
~i:-l s in South Boston 
handed out circulars ca !l­
ing on the people of the 
district to attend a protest 
meeting scheduled for 7-
a.m. today outside the 
high school. 

last Saturday. · The circular concluded 
· ' with the words: "Keep the 

The P~rty, a pro-Chi- Communists out of our 
nese faction expelled from ~hools and our kids out of 
the C?mmunist Party in .court." · 
1962, 1s currently consid- '( 
ered 'militantly leftist , by- . 
its own members and oth- / 
ers. 

Also lodged against 
Goldston . was a charge of 
diffurJting an assembly_ of 
students. 

. ' All -three defend~nts. 
pleaded inno: ent to the 
charges .. Doyle's case. in- , 
volving the felony ol as- , 
sault and battery. 1;;;-s 

continued to May 20, and _ ., _____ _ 

ATTACHMENT TWO A 



ATTACHMENT THREE 
) 



AFFIDAVIT OF PATRICIA LOMAl~S 

1. I am a student at Northeastern Law School and a part-time 

employee of the Center for Law and Education. 

2. In December 1974 and January 1975 I drove along Dorchester 

Street and East Broac.way i:.1 Soutl1 Boston and observed in the 

windows of businesses 13 signs like the one which is attachment 

A hereto. I also observed 16 signs in businesses which 

were similar to the attachment, but read "We Support the 

South Boston School Boycott"(printed) "South Boston Information 

Center" (handwritten). 

3. Attachment six to Plaintiffs' Motion for Leave to 

Take Depositions and for an Order to Show Cause is a clipping 

from the South Boston Tribune of September 26, 1974, which I 

secured. 

4. On the morning of Friday, December 20, 1974, I visited the 

South Boston Information Center on East Broadway and observed 

a pile of posters reading "We Support the School Boycott, 

Home and School Association." The Center was identified outside 

by a sign reading "South Boston Information Center/ Home 

& School Association 269-8585". 

County of Middlesex 

Commonwealth of Massachusetts 

Then appeared before me the said Patricia Lomans and swore 

that she has read the above and that 

May 10, 1975 

ATTACHMENT FOUR 
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. On Fridcy,. ◊:.fii.,_b0r ~th, 1974, Th:3 South B?ston lir:rne And Sch!'.'ol 

i."1 cibssrri:ng !:JAT D::,\L B~'!C◊-.ZT D_W • All s-.chocl. ~.hild::::-en, !,'Ublic ond priv::,te., · . 

iei?-cte. 

The r:A'.i'IOHLL 50YCO?'i.' originated· in Den,er, .Cnler8.df.f and is ~PF-

ert;>d by Ohio, Kentu~k-f, !-16::1.ph.is· Tenn..,~,. D!3.llas Texas:i, And San Fransis:-cc 

Califcrnia. 

that= 
.. Q cppo.~e the foreed busing of ~ur sch~el ehildrBn. 

All res-iden~ are ur~ed to :meet. e.i. lfarine ~rk in ~cnt of th,• 

\s.nd:Jt,:,-~ ~ at L'.) :-00 b..I:.. fer a: rally. 

This march is endorS:.cl by the s-,uth :S-osto:::r E~-rae And .c ho Al. A~ sociatio.r. s-o 

~ll sh,uld feel fre~ t~ attend. It i~ our right as citizens~£ thi3 ~~tl.~~.:-r 

to peac-ef.\illy e:~s6.ble_ a..-rid to expreS?r our concermr.Rsmenber, it ttII. ;;tarte.:'. '.'ler 

here abn.,st 200 yes.rs ago nhen our forefathers st~\Jd· UF e..gains-\i. the tyre-_.._~· 

and "'PPTesi~n fr~ ecr'-ss tae sea.. Bl'st~n b often called "TEE CFJillLE S: 
L - ~~-~ 

IBEErY-e.nd LIBE:?5:'Y-,?RE:SDCT:i:, 1'...ND JUSTICE FOR ALL i:1 the 1::a~ic.- rea~on. •• ~ ... 
- - -· - .. - -· - -· - - i 

• -1. ~--~~~ ! 
we- 'lPP'se- the unjust court edicts- that have been :imr•s-ed upon ua miO o . ... ~ "'~ , 

ti, li've in tha ~it-Jr-f o"ls.tr,n. All ene has "i" do to e-s~ape the ferced !>u3 ;:.::;b 

ordors is to move °'o the :ruburbrr. 

WRY SROUT..J) THE CITY BE.A.R THE BURDEN? 

;:;"O REMFNBER, NATIONf L BOY COTT DAY IS FRIDAY,· OC'l'OBERt.4th. 

ZUPPORT YOU R UEIGFillO~UiOOD AND YOUR UEIGHBORHOOD CHILDRSN\.J 

~~H(!;~E FRCJ1.~ SC !:OOL ---~ID ST ;,y- 00.~E FROH vro?.K~IT rs NOT TOC' rr;ur.H TJ J.E§ 
OF .icLL ·;~'10 RZ:,LLY c;,R~ t ~ 

SEE YOU ; ,T THE iU .. RC?fl 
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make reservations by sending a 
check 1$15 a person / $25 a · 
couple>, payable to Mass. 
Citizes For Life, to conference 
coordinator, Mrs. Mary 
Phalon; 62 Willow St.; Woburn, 
Ma. 01801. Further information 
may be obtained by calling the · 
Massachusetts Citizens For Life · · 
office in Framingham at 872- . 
5433. 

EPR-_·s 

lovely 
Body! _A. 

FLA TIEN iUMMI S 
LOSE I CHES 

~ -
·IVE,.· 

i@V@ 

lH1 l 
. .' .., , ..... . · ; , •. :_. .-' . . . .· .. -. . _: 

···{· f -:'._.': (':WISHES.TO EXTE D HER \1YA MEST APPRECIATION . ·_.. :·= · 
. ~ · i -· ~ ,1. " • ~ • . -~ • J., • • • ~ < ~It\ <Tb:" tHE PARENTS ·.WHO. COOPERATED IN THE · -~ __ :-· . < · '- -
. )(J."\:;,,'eovcon· Of, OUR SCHOOLS -: . . . , ·,: ;:; .·: ' ; . 

•. • · . , · . .• • • • t · • • · ~ , r .,- ·. _. 1, • •• • " :;· ~ • 

.• . · ··1-: WANr :-fo_· MA.KE 11 VERY cLEAR, PARENTS ARE · :.• __ : · -:; -· 

,._,. --:·: _ ·.. . TO MAKE THE FOLL~Wl
0

NG DECISIONS - THEY .AND 
\> .j - ,_·· • THEY ALONE HAVE TltlS RIGHT • .- . ,._. 

~· .. ~- ·_, . . -:.) 1:( J>~ON~~{·s~nMBER 30th ;~~o~ K 1-s IN ouR 
. . . 

NEIGHBORHOOD SCHOOlS MAY RETURN TO SCHOOL. ·_ 
THIS INCLUDES LATIN AND .TECHNICAL: SCHOOLS • . 

. . , : ~ :1 
. ·::·.·_ ,:,?.'' --:·,:~ ,::, ~ 'I ·· ~ •• ': , . , : •·• • • • . 

' r-·:. ,,, •.2.-AN ElITTNDED BOYCOTI' IS URGED TO ·coNTINUE IN . 

. , 

' . 

.. GRADES 6-8 AND 9-12. WE .EXPECT.THE PARENTS OF . · ; ·-. 

OUR NEIGHBORHOOD STUDENTS TO SUPPORT AND 
PUBLICLY INVOLVE THU.,SRVES WITH OUR 6-8 AND 
9-12. STUDENTS.· THEY NEED.OUR .CONTINUED SUPPORT. 

... ·-· 

•. . . . ~ . "" . : .. 

. · j • I ~ 

$EVE,.TY STUDENTS HAVE BEEN TESTED AND OUR ENERGIES ARE NOW ·. 
DIRECTED TOWARDS HELPING MORE eµsm S:CUDENTS • . -

WE ARE LIMITED TO PUBLIC MEETINGS, BUT WE \YILL USE OUR LOCAL 
. . . NEWSPAPER AND ~'HOME AND SCHOOL BLOCK CAPTAINS" TO GIVE YOU 

INFORMATION AS SOON AS IT BECOMES AVAILABLE TO US. 

MARY BINDA, ALICE TALLENT, JOAN McEVEN, KATHY McDONALD, 
. - ~' 

,. Will KEEP YOU UP TO DATE ON THEIR SUCCESS • 
. ·, , : 

T 
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UNITED STATES DISTRICT COURT 
for the 

DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, et al., 

Plaintiffs 

v. 

JOHN J. KERRIGAN, et al., 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

ORDER TO SHOW CAUSE 

C.A. 72-911-G 

Based upon Plaintiffs' Motion t'or Leave to Take Depositions 

and for an Order . to Show Cause, it is hereby ORDERED: 

1. Rita Graul and Virginia Sheehy shall appear before 
I 

the Court at 10:00 A.M. on May 12, 1975, in courtroom 

and show cause, if any the~ have, why plaintiffs' counsel should 

not be permitted to take their depositions commencing at 10:00· 

A.M. May 14, 1975 at the offices of Foley, Hoag & Eliot, 10 

Post Office Square, Boston. 

2. A hearing shall be held on plaintiffs' motion in said 

courtroom starting at 10:00 A.M. on Monday, May 12, 1975. 

3. The Marshall shall forthwith serve copies of plaintiffs' 

motion and this order on Rita Graul, 7 Grimes Avenue, South 

Bosoon and Virginia .Sheehy, 11 Grimes Avenue, South Boston. 

u.s. District Judge 

May , 1975 

,: 
' . '-.. 

_.: 
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CERTIFICATE OF SERVICE 

The attached document was mailed to the following 

counsel on May l'b, 1975: 
' '! 

Richard W. Coleman, Esq. 
Segal, Roitman & Coleman 
11 Beacon Street 
Boston, Mass. 02108 

John F. McMahon,. Esq. 
Angoff, Goldman, Manning, 

Pyle & Wanger 
44 School Street 
Boston, Mass. 02108 

James J. Sullivan, Jr. Esq. 
DiMento & Sullivan 
100 State Street 
Boston, Mass. 02109 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations 

Service, Room 1304 
150 Causeway Street 
Boston, Mass. 02114 

Sandra L. Lynch, Esq. 
Legal Office 
Massachusetts Department 

of Education 
182 Tremont Street 
Boston, Mass. 02111 

Kevin Moloney, Esq. 
City Law Department 
City Hall 
Boston, Massachusetts 

Richard Hiller, Esq. 
Puerto Rican Legal Defense Fund 
815 Second Avenue 
New Xork, New York 

Timothy J. w. Wise, Esq. 
Assistant Attorney General 
131 Tremont Street 
Boston, Massachusetts 

Jeanne Mirer, Esq. 
Massachusetts Chapter of the 

National Lawyers Guild 
595 Massachusetts Avenue 
Cambridge, Massachusetts 

Thayer Fremont-Smith, Esq. 
Choate, Hall & Stewart 
28 State Street 
Boston, Massachusetts 

Robert Pressman 
Center for Law & Education 

-.~ ~. 

--~ --



~ ' 

UNITED STATES DISTRICT COURT 
for the 

DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, et al., 

Plaintiffs 

) 
) 
) 
) 
) 
) 
) 
) 

C.A. 72-911-G 

v. 

JOHN' J. KERRIGAN, et al., 
DOCKETED 

Defendants 

-----------------------------) 

ORDER TO SHOW CAUSE 

Based upon Plaintiffs' Motion t'or Leave to Take Depositions 

and for an Order . to Show Cause, it is hereby ORDERED: 

1. Rita Graul and Virginia Sheehy shall appear before 

the Court at 10:00 A.M. on May 12, 1975, in courtroom S-

and show cause, if any the~ have, why plaintiffs' counsel should 

not be permitted to take their depositions commencing at 10:00· 

A.M. May 14, 1975 at the offices of Foley, Hoag & Eliot, 10 

Post Office Square, Boston. 

2. A hearing shall be held on plaintiffs' motion in said 

courtroom starting at 10:00 A.M. on Monday, May 12, 1975. 

3. The Marshall shall forthwith serve copies of plaintiffs' 

motion and this order on Rita Graul, 7 Grimes Avenue, South 

Bosoon and Virginia Sheehy, 11 Grimes Avenue, South Boston. 

May /D , 1975 

------ . '·· 

, - .,, 
..... ~ ... •-.:: .­:· - ·" ~--:--.• 
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• 
UNITED STATES DISTRICT COURT 

for the 
DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, et al., 

• 

Plaintiffs 

) 
) 
) 
) 
) 
) 
) 
) 

C.A. 72-911-G 

v. 

JOim ,J. KERRIGAN, et al., 

Defendants 

-----------------------------) 

ORDER TO SHOW CAUSE 

Based upon Plaintiffs' Motion for Leave to Take Depositions 

and for an Order.to Show Cause, it is hereby ORDERED: 

1. Rita Graul and Virgini a Sheehy shall appear before 

the Court at 10:00 A.M. on May 12, 1975, in courtr66~ 

and show cause, if any the~ have, why plaintiffs' counsel should 

not be permitted to take their depositions commencing at 10:00· 

A.M. May 14, 1975 at the offices of Foley, Hoag & Eliot, 10 

Post Office Square, Boston. 

2. A hearing shall be held on plaintiffs' motion in said 

courtroom starting at 10:00 A.M. on Monday, May 12, 1975. 

3. The Marshall shall forthwi t .1 serve copies of plaintiffs' 

motion and this order on Rita Graul, 7 Grimes Avenue, South 

Bos<bon and Virginia Sheehy, 11 Grimes Avenue, South Boston. 

V, ' ·4/1 f - 1·_) 'J ff -~ _ _,. • I A , ~!IL/: 0 . 7. ~"i:_/J f l . T/ j · - vli:.. '- ~ 1 1./ ' 1 
u. s. Di~tric~ 'Judge dJ 

May / D , 1975 

A TRUE COPY ATTEST: -·---George F. McGrath, Clerk 
U. S. District Court 

Dist. of Massachusetts a. 
_Ar,~- /6l. ~--==-a. 

Deputy Clerk · ,: 
STEPHEN A. MOYNAHAN, JR. .......... . ...... 

I 
! 

. • 
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MEMO TO: THE POL I CE CorrM I ss I ONER 

FROM: THE :-:, UPEP I NTE:NDENT IN CH I EF 

SLJB,Ji::CT: 0 E P L C Y 11 E N T O F p O L I C E F ·::) R S O U T H 8 0 S T O N 

S1R: 

LISTEJ BELOW, PER MEMO REQU ESr DATED JA~ UA RY 7, 1975, 

IS A BPEAKDOWN OF POLICE OFFICERS AT SOUTH Bosro~ FOR THE Sc~OOL 

DESEGREGATION PRO~RAM: Wednesda.y Ho,y 7, 1')75 

BOSTON 

SOUTH BO STON HIGH S CHOOL 
( I NS IDE) 20 

SOUT~ BO STON ARCA 

~:l OTCRCYCLE.S 

MOUNTED 

TCYI'AIS 

TT..... 342 

24 

20AM 34 
14PM 

78 

STATE MDC 

U5 13 

£30 24 

12 

215 49 

.. .. ,. -

;} 0 
'· '}..-. , .•,' () 

... . ·~ ',,.-, (\'.._ ;~ 't_.-_,, 
I I 

I 
.I,, I 

JOSEPH M. JORGAN 
SUP~RINTENDENT IN CHIEF 
BUREAU OF FtELD SERVICES 

R E C E I 
1
/ E O • 0 A T E : ------------------------



FROM: 

S UBJC:CT: 

S1R: 

THE P OLICE Co , ,M1ss10NER 

TH E 3 U P E F I :, T i:: M 0 E N T I N C H I E F 

15-i llcrk.cky St,cc t 
1J ns lu11, ~. 1:i~,·1c l1u.,.::tts 0~ 11 6 
6 I 7-5J6-670ll . Lrw:rJ-!ncy lJ 11 

lfc.•,y 9, l <// 5 

0 E PLC- Y ti ENT OF ? 0 L I CE FOR S OUTH 8 0 3 TO N 

LIS,E:> BELO',/, ?ER MEMO F: EQUESr DATED JA1J:.JAP.Y 7, 1975, 

IS A BREAKDOWN OF POLICE OFFICERS AT SOUTH 803TON FOR THE SCH OOL 

DESEGREGATION PROGRAM: 

SOUTH BO STON HIGH SCHOOL 
(INSIDE) 

S OUTH BO STON AR CA 

Thursday Hay 8, 1975 
BOSTON 

20 

159 

~'lOT-2R CY CLE3 20.PJ.-1 
13PH 

33 

MO UNTED 

TotalEJ 27 ') ........ 

TT •••• • 476 

STATE MDC 

l JI;. 12 

81.. 25 

\. 

12 

215 4-9 

: ,\ 0c~ t(\c ', ·c ./ 

(: 

JOSEPH t•'i. JO Ru A II 
S uP~RINTENDENT IN CHIEF 
BUREAU OF tiELD S EHVICE S 

R E : E I 1
/ E D • 0 A T E : ------------------------



MEMORANDUM 

May 12, 1975 

TO: Judge W. Arthur Garrity 
.('a> 

FROM: Marvin B. Scott, Court Appointed Expert 

SUBJECT: Entries for Pay and Expense Report 

1. Robert Dentler worked full days on 
May 4, 5, 6, 7, 8, and 9 

2. Marvin Scott worked full days on 
May 5, 6, 7, 8, 9, and 10 

3. Nadine Houston worked full days on 
May 4, 5, 6, 7, 8, 9, and 10 

4. Gail Walcott worked 1 full day on 
May 8 

S. Jane Barbato worked 1 full day on 
May 9 

DOCl{£T£o 

6 X 200 = $1,200 

6 X 100 = 600 

7 X 40 = 280 

1 X 30 = 30 

1 X 30 = 30 
$2,140 



OFFICE OF THE COMMISSIONER 

Mr. Stephen Moynahan 
Clerk, U.S. District Court 
1525 U.S. P.O. & C.H. 
Boston, Massachusetts 

Dear Mr. Moynahan: 

May 12, 1975 

Re~ Morgan v. Kerrigan, 
C.A. 72-911-G 

D 

Because it appears that there may have been a misunder­
standing by one counsel of a position held by the State Board 
of Education, I wished to send this letter of clarification to 
the Court. The State Board of Education does not oppose the 
continuation of advanced work classes on a desegregated basis. 
The State Board does, as stated in oral argument, feel that 
extension of the Latin Schools down to the sixth grade would 
be educationally unsound where the tracking of students to the 
Latin Schools through fourth and fifth grade advanced work 
classes would start in the third grade. For this reason the 
Board opposed extension of the Latin Schools to include a 
sixth grade. The Board did propose that there be a middle 
school with a curriculum emphasizing the classics. This does 
not mean, nor was it meant to imply, that the State Board 
opposes the continuation of advanced work classes on a deseg­
regated basis. I hope that this will clarify any possible 
misunderstanding. 

Sincerely, 

d'--vL_ //~ 
Sandra L. Lyncd'i 
Counsel, State Defendants 

SLL/kal 
cc: All parties 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, et al., 

Plaintiffs 

v. 

JOHN J. KERRIGAN, et al., 

Defendants 

AY I 7 3 24 PM , 5 
U. 5. '. . dCT COURT 
OJ~r :cr OF ... ASS 

CIVIL ACTION 
NO. 72-911-G 

PLAINTIFFS' TENTH MOTION FOR DOCUMENTARY 
DISCOVERY, AND MOTION FOR OTHER DISCOVERY 

Plaintiffs move tt-3.t an order be entered: 

(a) requiring the School Committee defendants to 
allow counsel for plaintiffs to inspect and copy 
all applications made to the Committee since 
August 1, 1974 for approval of schools under Mass. 
G.L. c. 76, sec. 1, and all written material in the 
Committee's custody relating to such applications or 
to action on them; 

(b) requiring that, to the extent this information 
is not set forth in documents required to be discovered 
under paragraph (a) above, the School Committee file a 
statement indicating: the name of each such application 
for approval of any school under G.L. c. 76, sec. 1 
made since August 1, 1974; ·the name or names of the 
applicants; the location, grade levels, proposed admis­
sions criteria, capacity and name of the proposed school; 
and the nature and date of any School Committee action 
taken on the application; 

(c) allowing plaintiffs to apply hereafter for 
costs and attorney fees on this motion; and 

( d) granting such other relief as may be proper. 



In support of this motion, plaintiffs state as follows: 

1. Under Mass. G.L. c. 76, sec. 1, all children of 

certain ages must attend either a public school or a private school 

approved by the local School Committee. This motion seeks informa­

tion concerning applications for such approval made to the Boston 

School Committee since August 1, 1974. 

2. Plaintiffs requested the School Committee defendants 

to discover the information sought by this motion in a letter dated 

February 19, 1975 (copy attached). No reply to this letter has been 

received . Counsel for plaintiffs has spoken to counsel for the 

School Committee about the letter, and was told that it has been 

forwarded to the school department. 

3. The information sought by this motion is relevant. 

Desegregation of r.ublic schools has frequently been accompanied 

by the establishment of racially identifiable private schools, and 

Courts have granted relief against school and other officials 

participating in such interference with, or dilution of, desegrega­

tion decrees. ~, Gilmore v. City' of Montgomery, 417 U.S. 556, 

568-69, 571 (1974); United States v. State of Mississippi, 499 F.2d 

425 (5 Cir. 1974). Officials, moreover, must investigate in advance 

the probable impact of their acts on desegregation, as part of their 

overall affirmative duty to desegregate. McNeal v. Tate County 

School Dist., 460 F.2d 568, 571-72 (5 Cir~ 1972); Graves v. Walton 

County Board of Education, 465 F.2d 887 (5 Cir. 1972). And relief 

has sometimes been awarded directly against private schools. United 

States v . State of Mississippi, supra, 499 F.2d at 431-32; see 

- 2 -



-
Mccrary v. Runyon, 43 U.S.L.W. 2440 (4 Cir. 1975). Here, newspaper 

reports (copy attached) indicate that efforts are under way to set 

up private schools with the purpose and effect of avoiding this 

Court's desegregation orders. The present discovery motion is 

intended to obtain facts relating to such efforts from the School 

Committee (whose approval is needed before students may enroll in 

private schools without violating school attendance laws), and to 

ascertain whether the School Committee is performing its duties 

under federal law (and the Massa~husetts truancy laws) in connec­

tion with the approval of such private schools. 

4. · The information sought is not privileged or subject 

to the work product rule. Indeed, while state law does not con­

trol, most or all of what is sought constitutes public records 

which any citizen has a right to inspect, even without a showing 

of relevance. Mass. G.L. c. 4, sec. 7, twenty-sixth, c. 66, sec. 

10. There is thus no significant countervailing interest to be 

weighed against plaintiffs' interest in discovery. 

Respectfully submitted, 

J. Harold Flannery (Lawyers' Com­
mittee for Civil Rights Under Law); 

Laurence S. Fordham, John Leubsdorf 
(Foley, Hoag & Eliot); 

Robert Pressman, Eric E. Van Loon 
(Center for Law & Education); 

Rudolph F. Pierce (Keating, Perretta 
& ~ierce); 

Roger I. Abrams (Case Western 
Reserve University); 

Thomas M. Simmons (Collins & Simmons); and 
Nathaniel R. Jones (N.A.A.C.P.) 

tV 
Foley, Hoag & Eliot 
10 Post Office Square 
Bos~on, Massachusetts 02109 

- 3 -
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February 19, 1975 

Philip Tierney, Esquire 
D1Mento & Sullivan 
100 State Street 
Boston, MA 02109 

Re: Morgan v. Kerrigan 

Dear Mr. Tierney: 

I would much appreciate receiving from you information 
concerning any applications to the Boston School Committee which 
may have been made since Aueust 1, 1974 for approval of schools 
under Mass. G.L. c. 76, sec. 1. In particular, I would like to 
know: the date 0° each such application; the name or names of 
the applicants; the location, grade levels, proposed admissions 
criteria, capacity and name of the proposed school; and the 
nature and date of any School Cormnittce action tal-:en on the 
application. I would also like to be allowed to inspect and copy 
any such applications, or material relating to such applications 
or to action on them, in the School Committee's custody. 

'l'his request is made because counsel for plaintiffs 
have received reports of proposals to set up private schools to 
accommodate children of parents opposed to the present and forth­
coming integration plans. /\s you know, the establish1;1.ent of such 
schools \iould raise ~rnrious issues of state and federal law. 

Many thanks for your help. 

Very truly yours, 

John Leubsdorf 

JL:dd 
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Sonie'\J(J~krt() ~p rivaf e: sch00ls :'as alternatiVe"i 
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, . By Nick King ;· ' ·, ; · ;; .- ·r · · ~ .! ·< ''; "(; this year, one of her children at- (· teachers -and ~urchasing supplies'. It _-'.· tent and effect of the citywide de- ~ 
h ·, Globe Staff · ·, .. • . ;' tends a private school in Back Bay ' ,: will help save money" William IC/ segregation °rder for this fall,which ':.··· 
' , · ' ·. • ' ; • . ·. '· '· • t ·,. is expected to be handed down this 
•1• .. .,. another goes to the Copley Square , . Brunco, , organizer· of the p:i:-1va e. •· k b F d 1 . d W . Arth 
"-' Until last fall Mary Binda ". . . . · · - ' . ~· ' . • , .,wee y e era JU ge . ur 

th ht S th 'B t' · n id 1 :~ High School and a third has moved ., . school movement' : m _. East Boston.< Garrity Jr. · 
·? ·.. oug ~u os ~n was a ea t : in with. relatives in a Bo.;ton suburb, • i said yesterday. ' ·. • . . :· · ·· 
, , place to raise a family - the close- · · ' · . . , . . . ·, •. : : . -, . Mrs. Binda said only 100 stu-.· . 
·,:-. · .... Telegraph Hill neighborhood, :· Mrs. Binda is not alone in want- :", However, none of the proposed ~ dents have b~n registered for the . 
1 • ear~ess of the swimming b~a~h _:• ing . to ~eep chHdren near horn~ .. : ~ schools has yet_ hired · teachers· _or __ ·'· South Bosto,11, Academy, alt)'lough ! . an public schools for her four chil- ·._ Parents m at least four predorru-: ', . settled on a location. . · · : • ~--. she expects more after the desegre- . 
: f •dren • within walking distance of · nantly white Boston neighborhoods; ' · A d' · t 'd t H A .. gation plan is announced. She said : 

· · h · th d k h , , · • f • th • h'ld th ,1, ccor ing o presi en enry .. . . • , , i1 eir ree• ec er _ome. _ . earmg e1r c 1 ren are among 
11
e . Lodge, Hyde Park Academy is try;· . the school is considering leasi~g 11,- · 

. · Outwardly nothing has changed. . 31,000 who may be bused next fa , .. , • t b f $50 000 tory ' 000 squar"' feet of space m the 
' · · · • t · t t · t d · mg o uy or , a one-s . '< • • • . · · , :Ju . three of her children now get a1e rymg o. se up pnva e aca e- .. b 'Id' ' ed b th N' E gland . Rosengard medical bu1ldmg on " · h • . • . ui ing own y e ew n · . . . 
··: 

1
- t c r schooling elsewhere - avoid- mies. . •: ·· Telephone Co at 14 Everett stree't West Broadway. Tuition would be . 

•I ini what their 38-year-old mother -\!though none ts actually oper:- .,: · Cl s· L d 'd h . ' · $500 annually as at the East Boston 
j I 1 . ''' th h d f . ,, f :_· near eary quare. o ge sai e 1s · A d • 

, ca , e c aos an con usion ° a ting, thre& of the schools are incor- ._. still looking for a second school site. -·' ~a emy. 

\
;th< _Federal court 0rder ?esegregat- porated - the South Boston Heights ;· Lodge expects'· nearly 500 stu- The proposed schools must pass ·.' 
,1"" £ 3oston schools by busmg. . • · . . 

I! • •,, M B' d d f k Academy, the Hyde Park Academy . dents whose parents have expressed . strict state and city building safety 
r· . , ow ; rs. m a reams o ma - d th N ddl I I A d . ' ' . t t . th d t tt nd . ' . · . h' h h Sh . ·. an e o e s e ca emy m · m eres m e aca emy o a e ·. and health regulations before they 
· ,'mg -L m~s t e way t ey were. .e. is .· East Boston - and a group of resi- _._:_ the school this fall. Tuition would be : ·, can be opened. . 

· •' at t l-(> .. plmg to start a community dents is seeking corporation status· $576 for the first child in a family · · .. ,•n 1 t I ool ·n So th Bo t . .• ·: Local school committees must irr J e sc 1 i u s on. for a Dorcheste a demy Recently .. and $420 for any others Teachers • 
· · •· It 's upsetting not knowing r ca · ! . · • approve the schools' curriculum, but 
, ·hi t h 1 • h'ld .11 b _ the _first three also incorporated col• would be paid $6000 a year. • teachers do not need state certifica-

' w q sc 00 your c 1 wi e or lectlvely as the Massachusetts Inde- · · · 
1 dc.·~d to attend next year. They're · d t S hool A Overall, however, efforts to get ' ' tion. . . 

The emblem of th 
_. -·ced ~cound like elastics," Mes. _ pen en c ssn. · the four pdvate academies stacted Many students registered !or "t~e : 
· : 1 , • said -yesterday, Rather than • "This allows us to set up a _coop• have been _haq1pered by lack of proposed schools are now enrolled m : 

', used lik& 17,000 other students erative clearing pouse fo! hiring funds and·by ·uncertainty of the con- private tutoring programs. · --------i 
I I I . 

• I ~ 
. / \ 

Both sides 
the other 
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CERTIFICATE OF SERVICE 

On May 12, 1975, a copy of Plaintiffs' Tenth Motion For 

Documentary Discovery, And Motion For Other Discovery was served 

on Sandra L. Lynch, Esquire, ~ass. Department of Education, 182 

Tremont Street, Boston, Massachusetts; John F. McMahon, Esquire, 

Angoff, Goldman, Manning, Pyle and Wanger, 44 · School Street, 

Boston, Massachusetts; Thayer Fremont-Smith, Esquire, Choate, 

Hall & Stewart, 28 State Street, Boston, Massachusetts; James J. 

Sullivan, Esquire, DiMento & Sullivan, 100 State Street, Boston, 

Massachusetts; Kevin F. Moloney, Esquire, City of Boston Law 

Department, City Hall, Boston, Massachusetts; Richard W. Coleman, 

Esquire, Segal, Roitman & Coleman, 11 Beacon Street, Boston, 

Massachusetts; Ms. Silke M. Hansen, Community Relations Service, 

150 Causeway Street, Boston, Massachusetts; and Jeanne Mirer, 

Esquire, National Lawyers Guild, 595 Massachusetts Avenue, 

Cambridge, Massachusetts. 

ley, Hoag &(Eliot 
Post Office Square 

oston, Massachusetts 02109 



HERBERT P. GLEASON 

Corporation Counsel 

CITY OF BOSTON 

LAW DEPARTMENT 

May 12, 1975 

The Honorable w. Arthur Garrity, Jr. 
U.S. District Court Judge 
u.s.c.H. & P.O. 
Post Office s~uare 
Boston, Massachusetts 02109 

ATTENTION: Stephen Moynihan 

Re: Morgan vs. Kerrigan, 72-911-G 

Dear Judge Garrity: 

--.: 

CITY HALL 

BOSTON, MASSACHUSETTS 02201 

722-4100 

; ..,, 
,-

In response to your nuestion at this morning's he~rjng, 
I have been advised by representatives of the Boston Police 
Department that the current status of the st~te Police is 
at 300 and the current status of the M.D.C. Police ·sat 
101. 

"Ke 

counse1 

KFMlmlt 

cc All Counsel of Record 



. ED STATES DISTRICT COURT -
DISTRICT OF MASSACHUSETTS 

------------~~~---------) 
) 

TALLULAH MORGAN, et a1.. ) 
) 

Plaintiffs ) 
) 

v. ) 
) 

JOHN J. KERRIGAN, et at., ) 
) 

Defendants ) 
) 

---------------------------) 

.1,· / 
I 

C.A. 72-911-G 

56 D 
, r'/,f 'J~ 

,- 1C r l' 
Or.- 1. OlJfiJ ..,4ss 

MOTTON FOR AN ENLARGEMENT OF TIME WITHIN 
WHICf.! TO FILE A RESPONSE TO DEFENDANT 
SCHOOL COMMITTEE'S MOTION FOR 
CLARIFICATION OF DESEGRE ATION FINANCING 

Defend nts Mayor, Pubic Fac'1ities Commissioners, ~nd Director 

of Public FaciJities hereby move this Court, pursu~nt to Loe~, Rule 

12( )(2), to gr8nt an en argement of time ~ithin ,~ich to f" 1 e 

a response ·_n opposition to Defendn t School Committee's "Mot'on for 

Clarif"cation of Desegregation Financing" dated May 8, 1975, ~nd to 

permit the filing of said response on or before May 30 . 1975_ 

ASSENTED TO: 

By 

-------
in Mo 1 oney 

Assistant Corpor~ti coun~e, 
City H~11 La , Dep rtment 
One City Hall s~uare 
Boston, Massachusett . 0,,01 
7??-4 1 00 X649 

~l1 t1~~~ts(~ 
DiMento & Sullivan 
Attorneys for Defend nt School Committee 

Date: May 13, 1975 

s /2--J? 5" ~d '4~, T 



"' ' • 
CERTIFICATB OF SERVICE 

I hereby certjfy that I h ve this a y, May 13 . 1975 , m~i1ed ~ 

copy of this Motion, postage prepaid, to the following counse1 of 

record: 

Sandra L. Lynch, Es~ •. Mass. Department of Educat i on, 1 82 Tremont 

Street , Boston, Massachusettsr John F. McMahon, EsN., Angoff, Go dm~n. 

Manning, Pye & Wanger, 44 School Street. Boston, M ssachusetts: 

Thayer Fremont-Smith, Esn~ ~hoate Hall & Ste~~rt, ?8 State Street, 

Boston, Massachusettsr James J. Sullivan, ESN., DiMento & Su1 1 ·van, 

100 State Street, Boston, M ss ,chusetts: Richard W. Co1em~n, Esr., 

Segal, Roitman & Coleman, 11 Beacon Street , Boston , Massachusettsr 

Ms. SiP-- e M. Hansen, Community Re ations Service, 1 50 Ce1usew.=.y Street , 

Boston. Massachusettsr Jenne Morer Es~., Nation~ L~ :,yers c-uiln , 

595 Massachusetts Avenue , Cambridge, Massachusettsr ~na John 

Luebsdorf . Es., Foley , Hoag & Eliot, 10 Post Office Sruare, Boston, 

Massachusetts 

oney 
Assistant Coroor~tjon Counse1 

City Hal 1 La,., Dep;,,,rtment 
one c·ty Hall s~u~re 
Boston. Massachusetts o,,o, 
722-4100 X649 
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REPORT O l FACUL'I'Y E!:C UI'.cl .G A:ID HI ING 

A. Projected Number of Teaching Vacancies in Various C'1tecories 

At this time it i s not possible to project a number of teaching 

vacancies . This step must aTTait analysis of the Phase II Plan and 

the assignment of pupils to specific school facilities . ~ t the secondary 

level, pupil selection of program is an essential ingredient in the 

deter1ination of staff requirements . 

B. Pro ·ected Numbers of l'erua.nent and l'rovisional Teachers to be Hired 

c. 

This projection nru.st a·.-,ai t the assign ent and reassignment of 

Jresent ota:ff to s_ ecific school fc.cili ties . After this is accou ilished, 

a reasonable rojection of hiring needs can be made . 

u lica.tions and Interview Activity of Black nlicants 

This summary is attached hereto as Appendix A. 

D. Number and Race of Permanent and Provisional Teachers Hi red or Rehired 

The hiring process must a.wait the completion of A and B above . 
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APP.,.,!IDIX A 

SUl MEY OF JulLIC ... TIONS AIJJJ INTLRVL, ACTIVITI.ii:S 

OF BLACK APPLICANTS , APTtIL 15 - J\1A.Y 15 , 1975 

I. Applications for Eligible Lists 

A. 15 who sent late January NTE scores have identified themselves as 
black and been interviewed . 

B. 124 provisional minority teachers not on an Eligible List were mailed a 
~emorandum with directions for registering at Educational Testing Service 

and in Boston' s Department of Teacher Placement . ~nclosures included 
Circular 1-A, Application for 1fu.ssachusetts Teacher Certification, a flier 
on courses at Boston State College , Summ.er Sessions I and II . The Form 
of Reply included a request for a s cheduled appointment with r,ir . Brovm. 

c. The Director of the Boston State College Progra~1 of Continuing Education 
ae;ree<l to D.rrange studerit- teachin.J this stunr.ier for any i!linority applic .... nt 
,·ho has the Education courses required for I assachusetts '.ceachers Certi­
i ication and ,rites him to request the student-teaching. 

II. ecrui tT1ent 

A. The School Committee assigned ti.10 teachers to i ·inori ty Recrui trnent. 

B. School ConT'J.i ttee authorization for two recruiting trins, to IIaryland 
and \,ash:Lneton, D. C. has been requested. 

C. A.dditional sources of minority teacher a1plic nts in Special Education 
h~ve been sou ht by telephone and correspondence, from 

1. American Speech and Hearing Association 

2. Council of ~xceptional Children, Chair1an of Committee on 
Linori ty Teachers . 

III . Counseling 

A. 52 black applicants received in the central office information on certi­
fication procedures , the ~ligible List, re0istrLtion in the Department of 
Teacher Placeuent . 

B. 2. black ~rovisional teachers were given support service in the schools . 

IV. Contacts uith ]ocial Agencies 

\ . let ,1ith ley black social workers at Y. n. c. A. , Boston 

B. . ttended annual dinner meeting of Canbridge Y. U. C. A. , Hhich is reserving 
rooms for our use in early SeJtember . 

C. l:et with B. "" • A. H. 

V . Funding - Pre '"'.red Progress Report due may 10, 1975 on Chapter 636 , Sec . 1 , 
~qual ~ducation Inprovement Fund . 



CERTIFICATE OF SERVICE 

I, /' //IL I /J ( I ic-/Cl'fl-:( , hereby certify that I have this day 

served the attac~ed document upon the parties by causing to be delivered in 

hand or by causing to be mailed, postage prepaid, a copy thereof to counsel 

of record: 

Richard W. Coleman, Esquire 
,Segal, Roitman & Coleman 
11 Beacon Street 
Boston, MA 02108 

Thayer Fremont-Smith, Esquire 
Choate, Hall & Stewart 
28 State Street 
Boston, MA 02109 

Herbert P. Gleason, Esquire 
Corporation Counsel 
City Law Department 
Room 615 
City Hall 
Boston, MA 02201 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Service 
Room 1304 
150 Causeway Street 
Boston, MA 02114 

Dated: ~ I i l??s 

John D. Leubsdorf, Esquire 
Foley, Hoag, Eliot 
Ten Post Office Square 
Boston, MA 02109 

Sandra L. Lynch, Esquire 
Legal Office 
Massachusetts Department of 

Education 
182 Tremont Street 
Boston, MA 02111 

John F. McMahon, Esqui"'I'e 
Angoff, Goldman, Manning, Pyle & 

Wanger 
44 School Street 
Boston, MA 02109 

Jeanne Mirer, Esquire 
Massachusetts Chapter 
National Lawyers Guild 
595 Massachusetts Avenue 
Cambridge, MA 02139 

e Street 
Boston, MA 02109 
Telephone: 52 3-5253 



REPORT ON FACULTY RECRUITI:IG A.1.'ill HH I NG r,'i.AY 15, 1975 

A. Projected Number of Teaching Vacancies in Various Categories 

At this time it is not possible to project a number of teaching 

vacancies. This step must await analysis of the Phase II Plan and 

the assignment of pupils to specific school facilities. At the secondary 

level, pupil selection of program is an essential ingredient in the 

determination of staff requirements. 

B. Projected Numbers of Permanent and Provisional Teachers to be Hired 

This projection must anait the assignnent and reassignnent of 

present staff to specific school facilities. After this is accom)lished, 

a reasona ble ~rojection of hiring needs can be li.18.de . 

C. fium...""lary of li.p :)lications and Interviev, Activity of Black Applicants 

This summary is attached hereto as Appendix A. 

D. Number and Race of Permanent and Provisional Teachers Hired or Rehired 

The hiring process must await the completion of A and B above. 
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APPENDIX A 

Sill1MARY OF APPLICATIONS AUD INTERVIEW ACTIVITIES 

OF BLACK APPLICANTS, APRIL 15 - MAY 15, 1975 

I. Applications for Eligible Lists 

A. 15 who sent late January NTE scores have identified themselves as 
black and been interviewed. 

B. 124 provisional minority teachers not on an Eligible List were mailed a 
Memorandum with directions for registering at Educational Testing Service 
and in Boston's Department of Teacher Placement. Enclosures included 
Circular l-A, Application for Massachusetts Teacher Certification, a flier 
on courses at Boston State College, Summer Sessions I and II. The Form 
of Reply included a request for a scheduled appointment with Mr. Brown. 

c. The Director of the Boston State College Program of Continuing Education 
agreed to arrange student-teach~ this summer for any minority applicant 
who has the Education courses required for l.Iassachusetts Teachers Certi­
fication and writes him to reques t t he student~teaching. 

II. Recruitment 

A. The School Committee assigned tv/0 teachers to liiinori ty Recrui t rnent . 

B. School Cornn.ittee authorization for two recruiting trips , to Maryland 
and \",'a shington, D. c. has been requested. 

C. Additional sources of minority teacher a~plicants in Special Educa tion 
have been sought by telephone and correspondence, from 

1. American Speech and Hearing Association 

2. Council of Exceptional Children, Chairman of Committee on 
Hinori ty Teachers. 

III. Counseling 

A.~ black applicants received in the central office information on certi­
fication procedures, the Eligible List, registra tion in the Department of 
Teacher Placement. 

B • .2, black provisional teachers were given support service in the schools. 

IV. Contacts with Social Agencies 

A. l1let with key black social workers at Y. r.1 . C. A., Boston 

B. Attended annual dinner meeting of Cambridge Y. W. C. A., which is reserving 
rooms for our use in early September. 

C. Met with B. E. A. M. 

V. Funding - Prepared Progress Report due IJay 10, 1975 on Chapter 636, Sec. 1, 
Equal Education Improvement Fund. 



REPORT ON FACULTY RECRUI TI :IG .Ai"ID HL I NG r.~Y 15, 1975 

A. Projected Number of Teaching Vacancies in Various Ca tegories 

At this time it is not possible to project a number of teaching 

vacancies. This step must await analysis of the Phase II Plan and 

t he assignment of pupils to specific school f acilities. At the secondar y 

level, pup i l selection of program i s an essential ingredient in the 

determi nation of staff requirements. 

B. Projected Numbers of Permanent and Provisional Teachers to be Hired 

Thi s projection must arrait t he ass ignnent and reass ignnent of 

present ntaff to specif ic school f acilities. After this is acc om,)l ished, 

a reas onabl e ~ro j ec t ion of hiring needs can be made. 

C. Sum..."'lary of 1,p-:ilica tions and Interview Activi t,Y of Black Applicant s 

This summary is attached hereto as Appendix A. 

D. Number and Race of Permanent and Provisional Teachers Hired or Rehired 

The hiring process must await the completion of A and B above. 
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, . 
APPENDIX A 

SUMMARY OF APPLICATIONS AND INTERVIEW ACTIVITIES 

OF BLACK APPLICArrTs, APRIL 15 - MAY 15, 1975 

I. Applications for Eligible Lists 

A. 15 who sent late January NTE scores have identified themselves as 
black and been interviewed. 

B. 124 provisional minority teachers not on an Eligible List were mailed a 
hlemorandum with directions for registering at Educational Testing Service 
and in Boston's Department of Teacher Placement . Enclosures included 
Circular 1-A, Application for Massachusetts Teacher Certification, a flier 
on courses at Boston State College, Summer Sessions I and II. The Form 
of Reply included a request for a scheduled appointment with Mr. Brown. 

c. The Director of the Boston State College Program of Continuing Education 
agreed to arrange student-teaching this summer for any minority applicant 
who has the Education courses required for l.Iassachusetts Teachers Certi­
fication and writes him to request t he student~teaching. 

II. Recruitment 

A .• The School Committee assigned tv,o teachers to Ninori ty Recrui t L1ent. 

E. School CoI!lTili ttee authorization for t\vo recruiting trips, to 1,fu.ryland 
and \'/ashington, D. c. has been requested. 

C. Additional sources of minority teacher apylicants in Special Education 
have been s ou6ht by telephone and correspondence, from 

1. American Speech and Hearing Associat ion 

2. Council of Exceptional Children, Chairman of Committee on 
Minority Teachers. 

III. Counseling 

A. 21_ black applicants received in the central office information on certi­
fication procedures , the Eligible List, registra tion in the Department of 
Teacher Placement. 

B. 2, black provisional teachers were given support service in the schools. 

IV. Contacts nith Social Agencies 

A. l1let with key black social vwrkers at Y. 1,1. c. A., Boston 

B. Attended annual dinner meeting of Cambridge Y. W. C. A., which is reserving 
rooms for our use in early September. 

C. !l:Iet with B. E. A. M. 

V. Funding - Prepared Progress Report due Ilay 10, 1975 on Chapter 636, Sec . 1, 
Equal Education Improvement Fund. 



REPORT ON FACULTY RECRUITDG lu'ill HIIUNG MAY 15, 1975 

A. Projected Number of Teaching Vacancies in Various Ca tegories 

At this time it is not possible to project a number of teaching 

vacancies. This step must await analysis of the Phase II Plan and 

the assignment of pupils to specific school facilities. At the secondar y 

level, pupil selection of program is an essential ingredient in the 

determina tion of staff requirements. 

B. Projected Numbers of Permnent and Provisional Teachers to be Hired 

This projection must arrai t the assignnemt and reassignnent of 

present ntaff to s pecif ic school facilities. After this is nccom)lished, 

a reasonabl e yrojection of hiring needs can be made. 

C. Swn..."'la.ry of APTJlica tions and Interviev1 Activity of Black Applicants 

This summary is attached hereto as Appendix A. 

D. Number and Race of Permanent and Provisional Teachers Hired or Rehired 

The hiring process must await the completion of A and B above. 
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APPENDIX A 

SUMMARY OF APPLICATIONS AND INTERVIEW ACTIVITIES 

OF BLACK APPLICANTS, APRIL 15 - MAY 15, 1975 

I. Applications for Eligible Lists 

A. 15 who sent late January NTE scores have identified themselves as 
black and been interviewed. 

B. 124 provisional minority teachers not on an Eligible List were mailed a 
hlemorandum with directions for registering at Educational Testing Service 
and in Boston's Department of Teacher Placement. Enclosures included 
Circular 1-A, Application for Massachusetts Teacher Certification, a flier 
on courses at Boston State College, Summer Sessions I and II. The Form 
of Reply included a request for a scheduled appointment with Mr. Brown. 

C. The Director of the Boston State College Program of Continuing Education 
agreed to arrange student-teaching this summer for any minority applicant 
who has the Education courses required for Liassachusetts Teachers Certi­
fication and writes him to request t he student:...teaching. 

II. Recruitment 

. A. The School Committee assigned tvro teachers to Ninority Recruitment. 

E. School Committee authorization for two recruiting trips, to Maryland 
and \".'ashington, D. C. has been requested. 

c. Additional sources of minority teacher a~plicants in Special Education 
have been soucht by telephone and correspondence, from 

1. American Speech and Hearing Association 

2. Council of Exceptional Children, Chairman of Committee on 
Hinority Teachers. 

III. Counseling 

A. 52 black applicants received in the central office information on certi­
fication procedures, the Eligible List, registration in the Department of 
Teacher Placement. 

B. 2. black provisional teachers were given support service in the schools. 

IV. Contacts with Social Agencies 

A. 111et with key black social workers at Y. 1.T . C. A., Boston 

B. Attended annual dinner meeting of Cambridge Y. \7. C. A., which is reserving 
rooms for our use in early September. 

C. Met with B. E. A. 11. 

V. Funding - Prepared Progress Report due lJay 10, 1975 on Chapter 636, Sec. 1, 
Equal Education Improvement Fund. 



REPORT ON FACULTY RECRUITDG AND HilUNG J<iAY 15, 1975 

A. Projected Number of Teaching Vacancies in Various Categories 

At this time it is not possible to project a number of teaching 

vacancies. This step must await analysis of the Phase II Plan and 

the assignment of pupils to specific school facilities. At the secondar y 

level, pupil selection of program is an essential ingredient in the 

determina tion of staff requirements. 

B. Projected Numbers of Permanent and Provisional Teachers to be Hired 

This projection must arrai t the assignnent a..r1d reassignnent of 

present ntaff to specific school facilities. After this is accom:)lished , 

a reasona bl e ? rojection of hirins needs can be made . 

C. sum..,·1ary of li.p TJ lications and Interview Activity of Black Applicants 

This summary is attached hereto as Ap9endix A. 

D. Number and Race of Permanent and Provisional Teachers Hired or Rehired 

The hiring process must await the completion of A and B above. 
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.. - . ~ APPENDIX A 

SUHMARY OF APPLICATIONS A1ID INTERVIEW ACTIVITIES 

OF BLACK APPLICANTS, APRIL 15 - MAY 15, 1975 

I. Applications for Eligible Lists 

A. 15 who sent late January NTE scores have identified themselves as 
black and been interviewed. 

B. 124 provisional minority teachers not on an Eligible List were mailed a 
hlemorandum with directions for registering at Educational Testing Service 
and in Boston's Department of Teacher Placement. Enclosures included 
Circular 1-A, Application for t'Iassachusetts Teacher Certification, a flier 
on courses at Boston State College, Summer Sessions I and II. The Form 
of Reply included a request for a scheduled appointment with Mr. Brown. 

C. The Director of the Boston State College Program of Continuing Education 
agreed to arrange student-teaching this summer for any minority applicant 
who has the Education courses required for l.Iassachusetts Teachers Certi­
f ication and writes him to request t he student~teaching. 

II. Recruitment 

A. The School Committee ass i gned trro teachers to Ninori ty Recruitment . 

E. School Cor::unittee authorization for two recruitins trips , to Maryland 
and \".'asllington, D. C. has been reques ted . 

C. Additional sources of minority teacher applicants in Special Educa tion 
have been sought by telephone and correspondence, from 

1. American Speech and Hearing Association 

2. Council of Exceptional Children, Chairman of Committee on 
l:'Iinori ty Teachers. 

III. Counseling 

A. _2 black applicants received in the central office information on certi­
f ication procedures, the Eligible List, registration in the Department of 
Teacher Pl acement. 

B • .2. black provisional teachers were given support service in the schools. 

IV. Contacts nith Social Agencies 

A. Met ,11th key black social VIOrkers at Y. M. C. A., Boston 

B. Attended annual dinner meeting of Cambridge Y. W. C. A., which is reserving 
rooms for our use in early September. 

C. Met with B. E. A. M. 

V. Funding - Prepared Progress Report due May 10, 1975 on Chapter 636, Sec. 1, 
Equal Education Improvement Fund. 
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UNI'I'ED STATES DISTRICT COURT 

for the 
DISTRICT OF MASSACHUSETTS 

• 

TALLULAH MORGAN, et al., 

Plaintiffs 

) 
) 
) 
) 
) 
) 
) 
) 

C.A. 72-911·-G 

v. 
JOFm J. KERRIGAN, et al., 

Defendants 

-----------------------------) 

ORDER TO SHOW CAUSE 

Based upon Plaintiffs' Motion t'or Leave to Take Depositions 

·and for an Order to Show Cause, it is hereby ORDERED: 

1. Rita Graul and Virginia Shee hy shall appear before 

the Court at 10 : 00 A.M. on May 12, 1975, in courtr6b~ -~-

and show cause, if any the~ have, why plaintiffs' counse l should 

not be permitted to take their depositions commencing at 10 : 00 · 

A.M. May 14, 1975 at the offices of Foley, Hoag & Eliot, 10 

Post Office Square, Boston. 

2. A hearing shall be held on plaintiffs' motion in said 

courtroom starting ~t 10:00 A.M. on Monday, May 12, 1975. 

3. Th,. Marshall shall forthwith serve copies of plaintiffs' 

motion and this order on Rita Graul, 7 Grimes Avenue, South 

Bos~on and Virgini a Sheehy, 11 Grimes Avenue , South Boston. 

May / lJ , 1975 

A TR~ ATTEST: 
· George F. McGrath, Clerk 

U. s. District Court 
Dist. of Massachusetts 

~~ - /6l-~--.::::.-\...I-.' 
Deputy Clerk - 0 
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.. . .. •· 
UNITED STATES DISTRICT COURT 

for the 
DISTRICT OF MASSACHUSETTS 

• 

--·----· -•~-------TALLULAH MORGAN, et al., 

Pi'aintif fs 

) 
) 
) 
) 
) 
) 
) 
} 

C.A. 72-911·-G 

v. 

JOfm J . KERRIGAN, et al., 

Defendants 

-----------------------------) 

ORDER TO SHOW CAUSE 

Based upon Plaintiffs' Motion t'or Leave to Take Depositions 

·and for an Order . to Show Cause, it is hereby ORDERED: 

1 . Rita Graul and Virgini a Sheehy shall appear before . 
the Court at 10:00 A.M. on May 12, 1975, in courtroom ._s-

and show cause, if any the~ have, why plaintiffs' counsel should 

not be permitted to take their depositions commencing at 10:00· 

A.M. May 14, 1975 at the o ffices of Foley, Hoag & Eliot, 10 

Post Office Square, Boston. 

2. A h earing shall be held on plaintiffs' motion in said 

courtroom starting ~t 10:00 A.M. on Monday, May 12, 1975. 

3. The . Marshall shall forthwith serve copies of plaintiffs' 

motion and this order on Rita Graul, 7 Grime s Avenue, South 

Bos{bon and Virginia Sheehy, 11 Grimes Avenue, South Boston. 

May / C , 1975 

A TRUE....Q..QfX ATTEST:· 
George F. McGrath. Clerk 

U. S. District Court 

u.s . Di trict Judge 

~ ~-~~ - L· 
· Dist• of Massachusetts ~-

• By ______ ··_-_-✓---_-- - .. , 

STEPI-fi&u>; Cle~. _ . MOYNAHAN, . JR. -........ . ...... 



• • 

Recei~~d this order on May l.J', 1975 and o~ V.ay U,, 1975 at 6:00 pm. I served this 
order on Virginia ~heehy or .u Grimes Avenue, .x.~th Boston. 

Ci\~\{,~ 
Richard H. Bigelow 
Depaty U.S. Ma.rsbiLl 
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mmp UNITED SI'ATES DISTRICT COORI' 

DISTRICI' OF MASSACHUSETI'S 

TALIDLAH MORGAN, et al 
PIAINI'IFFS 

V 

JOHl'J KERRIGAN, et al 
DEFENDANI'S 

CIAIM OF APPEAL AND 
REQUESI' FOR A STAY 

No. 72-911-C DOCKET(a. 

Now care Rita Graul and Virginia Sheehy and 

being aggrieved by the ruling of this Court allowing them to be 

deposed claim an appeal to the Court of Appeals and respectfully 

request that this order be stayed pending the appeal. 

By their attorney, 

~~<! J) I~ <:::' -'J~/ 1) 

ROBERI' EMMEI' DINS.MORE 
31 St. James Avenue __ ---·--·· 
Boston, Ma. 02116 _./ 
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UNITED SI'ATES DISI'RICT CaJRI' 

DISI'RICT OF MASSACHUSEITS 

TALliJIAH MJRC'.J\N, et al 
PIAINI'IFFS 

V 

JOHN KERRIGAN, et al 
DEFENDANTS 

From the office of: 

CIAIM OF APPEAL AND REX,2UEST 
FOR A STAY 

No. 72-911-G 

Robert Emrret Dinsrrore, Esq. 
31 St. James Avenue 
Boston, rv'a.02116 
482-4406 



• • 
UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

TALLUI.AH MORGAN ET AL., ) 
Plaintiffs,) 

) 
v. ) 

) 
JOHN J. KERRIGAN ET AL., ) 

Defendants.) 

CIVIL ACTION 
NO. 72-911-G 

ORDER ON PI.AINTIFFS' MOTION 
FOR LEAVE TO TAKE DEPOSITIONS 

May 14, 1975 

GARRITY, J. After hearing, and for reasons dictated 

to the court reporter at the conclusion of the hearing, 

plaintiffs' motion is allowed to the extent that Rita 

Graul and Virginia Sheehy are hereby ordered to appear 

for the taking of their depositions at the offices of 

Foley, Hoag & Eliot, 10 Post Office Square, Boston, within 

one week, the precise date and time to be agreed upon by 

counsel. Whether part (d) of plaintiffs' motion will be 

acted upon is reserved for future decision and will depend 

in large measure on the outcome of the depositions herein 

ordered. 

I 
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UNITED STA TES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, ET AL., 
Plaintiffs 

V. 
) 

CIVIL ACTION NO. 72-911-G 

JOHN J. KERRIGAN, ET AL., 
Defendants 

' .,.., 

.t::, 
•O 

,.nc: 
'fl;:.J -

DEFENDANT SCHOOL COMMITTEE'S MOTION 
FOR CLARIFICATION OF EXPERTS' ROLE 

Q~ 

--
-:! 
.r. 

The Defendant School Committee hereby moves the Court 

,-
111 

J 
qO 
1 -., 

for a clarification of the function and authority of the Court-appointed 

experts, Robert Dentler and Marvin Scott, in the implementation 

of the Court's Student Desegregation Plan, entered May 10, 1975, 

and assigns as grounds therefor the following: 

1. On January 31, 1975, the Court entered an Order Appointing 

Experts wherein the Court stated that Messrs. Dentler and Scott: 

"will assist the Court and ... masters ... in 
evaluating student desegregation plans ... and 
in formulating a plan. [They] are authorized 
to consult with the Court, its representatives 
... masters ... and, subject to any objections 
by the parties, employees and experts of 
the parties ... " (emphasis added). 



.. 

At a hearing on April 15, 1975, the Court made clear that: 

"when the court appointed the court-appointed 
experts, the order stated specifically that it 
was ex pected and appreciated if the experts 
of the parties would confer with the court­
appointed experts." (tr. 4/15/75; p. 78; 
emphasis added). 

Thus, as initially envisioned, the experts' role, vis a vis the 

parties' employees and experts, was consultative. 

2. Again, in its Supplemental Order Regarding Master List 

of Students, entered April 9, 1975, the Court ordered the city 

defendants to: 

"make available to the Court-appointed ex perts 
the materials and facilities of the Educational 
Planning Center and Data Processing Center 
and the assistance of the staffs in these centers 
for the purpose of enabling the Court-appointed 
experts to re- examine district boundaries con­
tained in the Masters' Report on the basis of 
geocodes and to test modified and alternative 
boundaries on the basis of geocodes. " 
(emphasis added). 

In construing this order the Court stated: 

"The whole point to that order - and it says 
that they should have access, that is, Deans 
Dentler and Scott should have access to the 
facilities and materials, and then it said 
staff, and that word was put in deliberately. " 
(tr. 4/15/75, p. 79; emphasis added). 

3. The Court, at a hearing on April 10, 1975, expressly assured 

the Defendant School Committee that the latter's statutory authority to 

• 



administer the schools would not be impinged: 

"The filings, the brief by the School Committee 
spoke about these - you know, the paternal 
attitude of the academicians over in their 
ivory tower, and all that sort of thing . Well, 
I think that that view could be changed, es­
pecially with the Court's assurances that 
it plans not to order anything that it doesn't 
have the absolute power to order, and after 
assurances from all sides that no one is 
trying to usurp the powers of the School 
Committee." (tr. 4 / 10/ 75, p . 29; emphasis 
added). 

4. Despite these assurances the Court, in its Student Desegrega-

tion Plan, entered May 10 , 1975, states at p . 70 : 

and at p. 74: 

"Assignments [of students] shall be made by 
a staff unit designated by the Superintendent 
under the supervision of Court representatives . " 
(emphasis added); 

"Admissions and assignments shall be made 
under the supervision of representatives of 
t he Court and will be reviewed by the Court. " 
(emphasis added) . 

By ordering the Superintendent to designate a "staff unit" Fespon­

sible for student assignment, the crux of the desegregation process, and 

by further mandating that such a staff unit will be supervised by Messrs. 

Dentler and Scott, the Court has clearly wrested from the Defendant 

School Committee its statutory authority to administer the school 

system. 



M. G. L. c. 71 § 37 provides that a School Committee "shall 

have general charge of all the public schools. 11 

M. G. L. c. 71 §59 specifically provides that: 

"The School Committee ... shall employ a 
superintendent of schools ... A super-
intendent .. shall be the executive officer 
of the committee , and under its general 
direction, shall have the care and super­
vision of the public schools ... 11 

Chapter 150 of the Acts of 1970 provides that: 

"The School Committee of the city of 
Boston shall, in the year nineteen hundred 
and seventy-two and in every third year 
thereafter, elect a superintendent of 
schools. 

The Superintendent of schools shall be 
the executive officer of the School Committee 
in all matters pertaining to the powers and 
duties of the School Committee. 11 (emphasis 
added). 

The Supreme Judicial Court has stated, in construing M. G. L. 

c. 71 §§ 37 and 59, that: 

"[T]he legislature has placed the final power 
as to the management of schools in the School 
Committee while the School Committee may 
always seek the superintendent's advice ... 
still the power rests with the School Committee ... 
Although [the superintendent's] duties are 
highly important, they do not with respect to 
essential features of school management 
override the authority of the School Committee ... 



... 

[T]he ultimate responsibility and finality 
as to choice rests with the School Committee. 
It may act on its own sound judgment as to 
what is required by the public welfare, and 
contrary to advice from any source, even 
from the superintendent of schools. It is 
still the master and not the servant. " 
Russell v. Gannon, 281 Mass. 398,401 (1933). 

Under the Court's Order of May 10, the Superintendent becomes 

the master, not the servant, in his relationship to the School Committee, 

but as to the Court-appointed experts he reverts to his position as servant. 

If, then, the Superintendent is the servant of the Court-appointed experts 

and the master of the School Committee, it necessarily follows that 

the Defendant School Committee is the servant of the Court-appointed 

experts under the Court's plan. 

Clearly this is contrary to the assurances given as recently 

as the hearing on May 14, 1975, when the Court, in substance, reiterated 

its position concerning the preservation of the integrity of the Defendant 

School Committee's powers and authority. 

5. Apparently interpreting the two above-quoted portions of 

the Student Desegregation Plan as vesting them with overall authority 

to govern the Boston School Department through September, Messrs. 

Dentler and Scott sent a letter and timetable to Superintendent Leary, 

dated May 12, 1975, (copies of which are attached hereto and marked 

"A"), wherein they state: 



.. 

"Attached is a Timetable of the work we 
will supervise between May 12 and July 
11 ... July 11 through August will be 
devised next week." 
"We need from you, in writing, immediate 
designation of the person authorized to 
conduct assignment and related business 
under our supervision. " (emphasis added). 

6. In what, at this point, can only be characterized as an 

inflated view of their own authority, Messrs. Dentler and Scott 

obviously consider the facilities and staff of the School Department 

as now under their personal control. That such is the case is 

evident simply from the definition of supervise: "superintend, 

oversee , '' Websters New Collegiate Dictionary, 1st Edition. 

If the experts' function is to direct or oversee the desegregation 

process, then they are, in fact, usurping the powers of the Defendant 

School Committee, because it is the School Committee, through 

the Superintendent, that directs or oversees the School Department. 

If, on the other hand, the experts' role consists of observing and 

evaluating the School Department's efforts, having access to its 

facilities and consulting with its employees, as originally ordered 

and anticipated by the Court, then the experts have overstepped the 

bounds on their authority. 

It is, then, the scope of the experts' authority and the precise 

-·-... ... .. _ 



nature of their function in the desegregation process which the 

Defendant School Committee hereby requests the Court to 

clarify. 

Dated: May 16, 1975 

By Its Attorneys, 

DiMENTO & SULLIVAN 
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Boston University 
Sch:10! of I:ducation 
765 CommonwcJ!th Avenue 
Eoswn, Mas~3chusct~~ 02215 

Office of the Dea.c. 

Hay 12, 1975 

Dr. William J. Leary 
Superintendent, 
Boston Public Schools 
11 Beacon Street 
Boston, Mass. 02108 

Dear Bill , 

5L'PEh•!->TE~DElfl Ot ~C!1C,OLS 
EOSTOH 

)J ~-..' 11 111 1.. L 3 40 f rl '75 

Attached is a Timetable of the work we will supervise between May 12 and 
July 11. Appended are other later dates worth nocins later on. July 11 
through August will be devised next week . 

He need from you, in i:vriting, innnediate designation of the person ~utho­
rized to conduct assignment and related business u:-1der 0'.1r super~r.isir)n. 
It might be you personally, an associate superintenc~nt ,· ~J~ s;rneone else 
of your choosing, but for our purposes it might be someone able to execute 
the tasks authoritatively, on schedule, and effectively. 

tfuile your schedule did not afford a meeting time today, as we hacl hoped, 
tomorrow is crucial. This letter and the Timetable will give you a bit of 

l ead time . 

Sincerely, 

1/317&~~-, 
Robert A. Dentler 
and 

{\ i(\ ---.< ·, -,L-,. 
\ ' f'·;-, .. .>-.J,..._ ·. -,,.') • ~ ...)_y"-\ 

Marvin B. Scott 
Court\.Appointed Experts 

:a.ADtIBS/ndh 
Encls . 

A 
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Dentler - Scott Timetable, May 12 - Sept. 8, 1975 

12. Confer w/Leary. Name Assignment & Planning Head. Share Schedule. 

16. Review Copy for Booklet. File Progress Letter w/Garrity. 

19. Receive Print-ready Copy of Booklet at Court. 

23. Identify & record Middle Schools for Dorchester & ~adison Park. 
File Progress Letter w/ Garrity. 

27. Review Assignment Plans for K~ & K2, Bilinguals, Special Needs, 
Voe Students. 

30. File Progress Letter w/Garrity. Include notes on completion 
arrangements for 100 Arlington. 

June 

6. Review Applications. Plan Assignment Operation. File Progress 
Letter w/Garrity. 

10. Review Assignment Operations. 

13. Review Assignment operations. Fi 1 e Progress Letter w/Garri ty. 

16. Review Assignment Operations. 

20. Receive Assignment results at Court. File Progress Letter w/Garrity. 

23. Review Special Needs schools. Receive report on facility conversions, 
upgradings, closings. Also Transport. 

27. Review Exam School, E. Boston & Charlestm-m Voe recruitnent progress -
File Progress Letter w/Garrity. 

~ 
. l. Review Transportation & Staff Assignment Plans. 

4. File Progress Letter w/ Garrity. 

7. Receive Transportation Plan at Court. Revie1·1 Plans for Notifying Parents, 
Students. Review Formation of District Offices. 

11. Re-examine status of student & staff assignments, controlled transfer 
operations. File Progress Letter w/Garrity. 

' 
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July l, 1976 p.2. Principals appointed 

McKinley p.13 August l. 

Temp Madison Park, p.61 100 Arlington get ready 

Voe Ed review on August l. p.70 

Voe Ed plan. Sept. 8, p.70 
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CERTI F ICATE OF SERVICE 

I, A..-\, S ..--, 50} { 1 V.itJ~ I'\ , hereby certify that I have this day 

served the attached document upon the parties by causing to be delivered in 

hand or by causing to be mailed, postage prepaid, a copy thereof to counsel 

of record: 

Richard W. Coleman, Esquire 
,Segal, Roitman & Coleman 
11 Beacon Street 
Boston, MA 02108 

Thayer Fremont-Smith, Esquire 
Choate, Hall & Stewart 
2 8 State Street 
Boston, MA 02109 

Herbert P. Gleason, Esquire 
Corporation Counsel 
City Law Department 
Room 615 
City Hall 
Boston, MA 02201 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Service 
Room 1304 
150 Causeway Street 
Boston, MA 02114 

Dated: 

John D. Leubsdorf, Esquire 
Foley, Hoag, Eliot 
Ten Post Office Square 
Boston, MA 02109 

Sandra L. Lynch, Esquire 
Legal Office 
Massachusetts Department of 

Education 
182 Tremont Street 
Boston, MA 02111 

John F. McMahon, Esquire 
Angoff, Goldman, Manning, Pyle & 

Wanger 
44 School Street 
Boston, MA 02109 

Jeanne Mirer, Esquire 
Massachusetts Chapter 
National Lawyers Guild 
595 Massachusetts Avenue 
Cambridge, MA 02139 

e Street 
Boston, MA 02109 
Telephone: 523-5253 
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UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, et al., ) 
) 

Plaintiffs, ) 
) 

V • ) 

) 
JOHN J. KERRIGAN, et al.,) 

) 
Defendants. ) 

CIVIL ACTION 
NO. 72-911-G 

NOTICE TO TAKE DEPOSITIONS 

Please take notice that the Boston Home and 

School Association will take the depositions upon oral 

examination of Joseph Carey, Robert Murray and John 

Coakley, of the Educational Planning Center of the 

Boston School Department, before a disinterested and 

duly qualified notary public, in the office of Thayer 

Fremont-Smith, Choate, Hall & Stewart, 28 State Street, 

Boston, Massachusetts, commencing at 10 a.m., Tuesday, 

May 20, 1975. 

Thayer Fremont-Smith 
CHOATE, HALL & STEWART 
28 State Street 
Boston, Massachusetts 02109 

227-5020 

... 
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CERTIFICATE OF SERVICE 

I, Thayer Fremont-Smith, hereby certify that I 

have this date served the attached document upon the 

parties by causing to be delivered in hand or by causing 

to be mailed, postage prepaid, a copy thereof to counsel 

of record: 

Joan Buckley, Esq. 
Boston Teachers Union 
38 Chauncy Street 
Boston, Mass. 02111 

Richard W. Coleman, Esq. 
Segal, Roitman & Coleman 
11 Beacon Street 
Boston, Mass. 02108 

Herbert P. Gleason, Esq. 
Corporation Counsel 
City Law Department 
Rm. 615, City Hall 
Boston, Mass. 02201 

John F. McMahon, Esq. 
Angoff, Goldman, Manning, 

Pyle & Wanger 
44 School Street 
Boston, Mass. 02108 

James J. Sullivan, Jr., Esq. 
DiMento & Sullivan 
100 State Street 
Boston, Mass. 02109 

Jeanne Mirer, Esq. 
Massachusetts Chapter 
National Lawyers Guild 
595 Massachusetts Ave. 
Cambridge, Mass. 02139 

~0--'-f 
~ 16, 1975 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Serv. 
150 Causeway St., Rm. 1304 
Boston, Mass. 

John D. Luebsdorf, Esq. 
Foley, Hoag & Eliot 
10 Post Office Square 
Boston, Mass. 02109 

Sandra L. Lynch, Esq. 
Massachusetts Department of 

Education, Legal Office 
182 Tremont Street 
Boston, Mass. 02111 

Timothy J. w. Wise, Esq. 
Assistant Attorney General 
State House 
Boston, Mass. 02133 

Robert Pressman, Esq. 
Acting Director 
Center for Law and Education 
Harvard University 
Larsen Hall, 14 Appian Way 
Cambridge, Mass. 02138 

Richard Hiller, Esq. 
Puerto Rican Legal Defense 

& Education Fund, Inc. 
95 Madison Ave. 
New York, New York 10016 

' 

Thayer Fremont-Smith 
Choate, Hall & Stewart 
28 State Street 
Boston, Massachusetts 02109 

227-5020 
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UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, et al., ) 
) 

Plaintiffs, ) 
) 
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JOHN J. KERRIGAN, et al.,) 
) 

Defendants. ) 

CIVIL ACTION 
NO. 72-911-G 
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Please take notice that the Boston Home and 

School Association will take the depositions upon oral 

examination of Joseph Carey, Robert Murray and John 

Coakley, of the Educational Planning Center of the 

!! Boston School Department, before a disinterested and 
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!! Fremont-Smith, Choate, Hall & Stewart, 28 State Street, 

Boston, Massachusetts, commencing at 10 a.m., Tuesday, 
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, May 2 O , 19 7 5 . 
II 

II 
I Thayer Fremont-Smith 

CHOATE, HALL & STEWART 
28 State Street 
Boston, Massachusetts 02109 

227-5020 
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CERTIFICATE OF SERVICE 

I, Thayer Fremont-Smith, hereby certify that I 

have this date served the . attached document upon the 

parties by causing to be delivered in hand or by causing 

to be mailed, postage prepaid, a copy thereof to counsel 

of record: 

Joan Buckley, Esq. 
Boston Teachers Union 
38 -Chauncy Street 
Boston, Mass. 02111 

Richard W. Coleman, Esq. 
Segal, Roitman & Coleman 
11 Beacon Street 
Boston, Mass. 02108 

Herbert P. Gleason, Esq. 
Corporation Counsel 
City Law Department 
Rm. 615, City Hall 

I Boston, Mass. 02201 

I John F. McMahon, Esq. 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Serv. 
150 Causeway St., Rm. 1304 
Boston, Mass. 

John D. Luebsdorf, Esq. 
Foley, Hoag & Eliot 
10 Post Office Square 
Boston, Mass. 02109 . 

Sandra L. Lynch, Esq. 
Massachusetts Department of 

Education, Legal · Office 
182 Tremont Street 
Boston, Mass. 02111 

I Angoff, Goldman, Manning, 

I Pyle & Wanger 
Timothy J. w. Wise, Esq. 
Assistant Attorney General 
State House I 44 School Street 

' Boston, Mass. 02108 Boston, Mass. 02133 

1 James J. Sullivan, Jr., 
DiMento & Sullivan 

Esq. Robert Pressman, Esq. 
Acting Director 

, 100 State Street 
Boston, Mass. 02109 

1 Jeanne Mirer, Esq. 
· Massachusetts Chapter 

National Lawyers Guild 
595 Massachusetts Ave. 
Cambridge, Mass. 02139 
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Center for Law and Education 
Harvard University 
Larsen Hall, 14 Appian Way 
Cambridge, Mass. 02138 

Richard Hiller, Esq. 
Puerto Rican Legal Defense 

& Education Fund, Inc. 
95 Madison Ave. 
New York, New York 10016 

' 

Thayer Fremont-Smith 
Choate, Hall & Stewart 
28 State Street 
Boston, Massachusetts 02109 

227-5020 
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Coakley, of the Educational Planning Center of the 

[ Boston School Department, before a disinterested and 
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28 State Street 
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I, Thayer Fremont-Smith, hereby certify that I 

have this date served the . attached document upon the 

parties by causing to be delivered in hand or by causing 

to be mailed, postage prepaid, a copy thereof to counsel 

of record: 

Joan Buckley, Esq. 
Boston Teachers Union 
38 -Chauncy Street 
Boston, Mass. 02111 

Richard W. Coleman, Esq. 
Segal, Roitman & Coleman 
11 Beacon Street 
Boston, Mass. 02108 

Herbert P. Gleason, 
Corporation Counsel 
City Law Department . 
Rm. 615, City Hall 

Esq. 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Serv. 
150 Causeway St., Rm. 1304 
Boston, Mass. 

John D. Luebsdorf, Esq. 
Foley, Hoag & Eliot 
10 Post Office Square 
Boston, Mass. 02109 

Sandra L. Lynch, Esq. 
Massachusetts Department of 
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Boston, Mass. 02201 

Education, Legal-Office 
182 Tremont Street 
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John F. McMahon, Esq. 
Angoff, Goldman, Manning, 

Pyle & Wanger 
44 School Street 
Boston, Mass. 02108 

James J. Sullivan, Jr., Esq. 
DiMento & Sullivan 
100 State Street 
Boston, Mass. 02109 

Jeanne Mirer, Esq. 
Massachusetts Chapter 
National Lawyers Guild 
595 Massachusetts Ave. 
Cambridge, Mass. 02139 

Timothy J. w. Wise, Esq. 
Assistant Attorney General 
State House 
Boston, Mass. 02133 

Robert Pressman, Esq. 
Acting Director 
Center for Law and Education 
Harvard University 
Larsen Hall, 14 Appian Way 
Cambridge, Mass. 02138 

Richard Hiller, Esq. 
Puerto Rican Legal Defense 

& Education Fund, Inc. 
95 Madison Ave. 
New York, New York 10016 
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28 State Street 
Boston, Massachusetts 02109 
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28 State Street 
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1duly qualified notary public, in the office of Thayer ,, 
,Fremont-Smith, Choate, Hall & Stewart, 28 State Street, 

I 

1, 

Boston, Massachusetts, commencing at 10 a.m., Tuesday, 

May 20, 1975. 

Thayer Fremont-Smith 
CHOATE, HALL & STEWART 
28 State Street 
Boston, Massachusetts 02109 

227-5020 



CERTIFICATE OF SERVICE 

I, Thayer Fremont-Smith, hereby certify that I 

have this date served the attached document upon the 

parties by causing to be delivered in hand or by causing 

to be mailed, postage prepaid, a copy thereof to counsel 

of record: 

Joan Buckley, Esq. 
Boston Teachers · Union 
38 -Chauncy Street 
Boston, Mass. 02111 

Richard W. Coleman, Esq, 
Segal, Roitman & Coleman 
11 Beacon Street 
Boston, Mass. 02108 

Herbert P. Gleason, Esq. 
Corporation Counsel 
City Law Department 
Rm. 615, City Hall 
Boston, Mass. 02201 

1l John F. McMahon, Esq. 
Angoff, Goldman, Manning, 

I Pyle & Wanger 
1 44 School Street 

Boston, Mass. 02108 

James J. Sullivan, Jr., Esq. 
DiMento & Sullivan 

, 100 State Street 
Boston, Mass. 02109 

Jeanne Mirer, Esq. 
Massachusetts Chapter 
National Lawyers Guild 
595 Massachusetts Ave. 
Cambridge, Mass. 02139 

Ms. Silke M. Hansen 
Education Specialist 
Community Relations Serv. 
150 Causeway St., Rm. 1304 
Boston, Mass. 

John D. Luebsdorf, Esq. 
Foley, Hoag & Eliot 
10 Post Office Square 
Boston, Mass. 02109 

Sandra L, Lynch, Esq. 
Massachusetts Department of 

Education, Legal -Office 
182 Tremont Street 
Boston, Mass. 02111 

Timothy J. w. Wise, Esq. 
Assistant Attorney General 
State House 
Boston, Mass. 02133 

Robert Pressman, Esq. 
Acting Director 
Center for Law and Education 
Harvard University 
Larsen Hall, 14 Appian Way 
Cambridge, Mass. 02138 

Richard Hiller, Esq. 
Puerto Rican Legal Defense 

& Education Fund, Inc. 
95 Madison Ave. 
New York, New York 10016 

' 

Thayer Fremont-Smith 
Choate, Hall & Stewart 
28 State Street 
Boston, Massachusetts 02109 

227-5020 
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IN THE 
UNITED STATES DISTRICT COURT 

DISTRICT OF MASSACHUSETTS 

TALLULAH MORGAN, ET AL., 
Plaintiffs, 

v. 

JOHN KERRIGAN, ET AL., 
Defendants. 

-----------------

) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION 
No. 72-911-G 

NOTICE TO TAKE DEPOSITIONS 

TO: Mrs. Rita Graul 
Mrs. Virginia Sheehy 
c/o Robert Dinsmore, Esq. 
31 St. James Avenue 
Boston, MA. 02116 

Please take notice that on Friday, May 23, 1975, at 

12:30 p.m. in the offices of Foley, Hoag and Eliot, 10 Post 

Office Square, Boston, MA., plaintiffs will take the depositions, 

upon oral examination, of first Mrs. Rita Graul and then Mrs. 

Virginia Sheehy, pursuant to Rules 26 and 30 of the Federal 

Rules of Civil Procedure, for the purpose of discovery or as 

evidence in this action or both. 

May 16, 1975 

Robert Pressman 
Center for Law and Education 
Larsen Hall - 14 Appian Way 
Cambridge, MA. 02138 
495-4666 
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CERTIFICATE OF SERVICE 

I hereby certify that on this day I served the 

foregoing Notice to Take Depositions, by mail, postage prepaid, 

on the following counsel: 

Sandra Lynch, Esq. 
General Counsel of State 

Board of Education 
182 Tremont Street 
Boston, Massachusetts 02111 

Richard Coleman, Esq. 
Segal, Roitman & Coleman 
11 Beacon Street 
Boston, Massachusetts 02108 

Kevin Moloney, Esq. 
City Law Department 
City Hall 
Boston, Massachusetts 02201 

James Sullivan, Jr., Esq. 
DiMento & Sullivan 
100 State Street 
Boston, Massachusetts 02109 

Richard Hiller, Esq. 
Puerto Rican Legal Defense Fund 
815 Second Avenue 
New York, New York 10016 

Timothy J. W. Wise, Esq. 
Assistant Attorney General 
131 Tremont Street 
Boston, Massachusetts 

Dated: May 16, 1975 

Jeanne Mirer, Esq. 
Massachusetts Chapter of the 

National Lawyers Guild 
595 Massachusetts Avenue 
Cambridge, Massachusetts 02138 

Thayer Fremont-Smith, Esq. 
Choate, Hall & Stewart 
28 State Street 
Boston, Massachusetts 02109 

John F. McMahon, Esq. 
Angoff, Goldman, Manning, 

Pyle & Wanger 
44 School Street 
Boston, Massachusetts 02108 

Ms. Silke Hansen 
Community Relations Service 
Room 130 
150 Causeway Street 
Boston, Massachusetts 02114 

Robert Dinsmore, Esq. 
31 St. James Avenue 
Boston, MA. 02116 

Attorney for Plaintiffs 
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FOLEY, HOAG & ELIOT 

10 POS T O F FICE SQUAR E 

BOSTON , MASSACHUSETTS 02109 

TELEPHONE (6 17) 482- 1390 

CAB LE ADDRESS "FOLEY HOAG" 

TELEX 940693 

May 16 ., 1975 

Stephen A. Moynahan , Jr ., Esquire 
Clerk 
U. S. District Court 
1525 POCH 
Boston , Massachusetts 02109 

Re : Morgan v. Kerrigan 
C. A. No . 72- 411- G 

Dear Mr. Moynahan : 

JOHN DANIEL BALLBACH 
CHARLES J. BEARD 
DEBORAH B. BREZNAY 
DAVID J. BRODY 
RICHARD C.COYLE 
WILLARD L.EC KHAROT,JR. 
PETER A.FINE 
JEFFREY W. KAROL 
BRIAN W. LECLAtR 

JAMES f'. MONAHAN 

JOAN MOS KOWITZ 
BRIAN J . dROURKE 

DAVID R. SCHAEFER 
HOWARD A.SC HULMAN 
SANORA SHAPIRO 

SYLVIA C. SHAPtRO 
WILLIAM H.S IMON 

PAUL V. LYONS ARTHUR G.TELEGEN 
ANDREW.-k MCElANEY,J R. DEBORAH A.WI LLARD 

t-/LEo 

Ir 
. 1,:- ' ;:-

I ?7 H ' 1i 

lt1l, T COUR 
0~ 'Ass T 

I would appreciate you r bringing to the Court ' s attention 
the following motions filed by plaintiffs which are awaiting 
decision . The Court suggested on Monday that a schedule for 
hearing these motions might be discussed on Wednesday , but there 
was no time at the Wednesday hearing to permit this . 

1 . Student discipline . Plaintiffs ' Ninth Motion for Docu­
mentary Discovery (filed about March 12) seeks information con­
cerning student suspensions ; Plaintiffs ' Motion for Further Relief 
Concerning Student Discipline , fi l ed April 4, seeks relief in this 
a r ea . Several opposit i ons (a nd a reply by p l aintiffs) have been 
filed to t h e l atter mot i on, and there have a l so been motions by 
defendants to quash deposi t ion notices relat i ng to student discipline , 
and to strike the appearance of Children ' s Defense Fund attorneys 
who are helping represent the plaintiffs in this part of the case . 
Plaintiffs suggest that these latter motions and oppositions , and 
the Ninth Motion for Documentary Discovery , should be passed on 
first , and that (if proceedings in this area are allowed) the Motion 
for Further Relief be argued after t h e resu lts of discovery are 
available . 

2 . Teacher assignment and transfer . On March 24 , Plaintiffs ' 
Motion for Entry of Revised Draft Order on Teacher Assignment and 
Transfer was filed ; an earlier draft order had been filed January 28 , 
and before that memoranda had been filed in October and November 
1974 . The Boston Teachers Union has filed a brief opposing plaintiffs ' 
motion , and plaintiffs have replied . 



Stephen A. Moynahan , Jr ., Esquire 
Page Two 
May 16 , 1975 

3 . Attorney fees . On March 12 , a Motion for Award of 
Attorneys ' Fees and Disbursements was filed ; the School Committee 
and Mayoral defendants have filed oppositions . In accordance 
with a proposal made in the Mayor ' s opposition , plaintiffs are 
willing to defer action on th i s motion until the parallel applica­
tion for fees of Messrs . Flannery , Pressman and Van Loon is filed . 

4. Administrators . On May 7, Plaintiffs ' Motion for Entry 
of Draft Administrator Order was filed . The Boston Teachers Union 
has requested oral argument . Under local rule 12 , oppositions are 
due on the coming Monday , May 19 , so that the motion should then 
be ready for argument . 

5. Approval of private schools by the Schoo l Committee . 
Plaintiffs ' Tenth Mot i on for Documentary Discovery , and Motion for 
Other Discovery was filed on May 12 , and should be ready for argu­
ment late next week . 

Several motions of parties other than the plaintiffs are 
also , I believe , pending : 

6 . On February 6, 1975 , a Motion of the Mayor to Modify 
Decree was filed . The plaintiffs and State defendants have filed 
oppositions , and the Mayor has been granted leave to file a reply 
on or before May 28 . 

7 . The School Committee ' s Motion for a Stay of Order Pending 
Appeal of May 6, 1975 , sought a stay of the Court ' s order providing 
for compensation of the Masters . 

8 . The Defendant School Committee ' s Motion for Clarification 
of Desegregation Financing was filed May 8 . 

So far as plaintiffs are concerned, none of these matters 
should have priority over the remaining portions of the student 
assignment order , but we do urge that a schedule for considering 
them be set . Items 2 (teacher assignment) , 4 (administrators) 
and 1 (student discipline) are important parts of the preparation 
for the coming school year . It wou l d also be helpful for counsel to 
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know before the date of each hearing which items are to be 
heard, so that all counsel can be prepared . 

Very t ~uly yours, 

4 , 
JJn Leubsdorf 

mda 

cc: Counsel of Record 
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CITY OF BOSTON 

FILE 0 
· " ·' · ~ n I='!= 1 r ~ 

HERBERT P. GLEASON 

Corporation Counsel 
'2 04 pu ,71 n L W DEPARTMENT 

U. 5 l.J, KIC-r COURT 
DI TRt1 1 oi: ~ASS D CKETED 

May 19, 1975 

The Honorable W. Arthur Garrity, Jr. 
U.S. District court Judge 
u.s.C.H. & P.O. 
Post Office s~uare 
Boston, Massachusetts 02109 

Re: Morgan v. Kerri2n, C.A. 72-91 -G 

Dear Judge Garrity: 

CITY HALL 

BOSTON, MASSACHUSETTS 02201 

722-4100 

As re,ruested by Mr. M?lrtin Wr1lsh of the Community Rel?tions 
Service, this letter is to provide you ~ith prior notice of 
planned reductions in police deployment. 

Barring some ne~~ development or an order or re,...uest of the 
Court to the contrary, the State Secretary of Public Safety and 
the State Commissioner of Public Safety will remove the 100 
trooper back-up force from South Boston on Tuesday, May ?O, 1975. 
In adnition, another 1 00 troopers will be removed from South 
Boston High School on Wednesday. May ?1, 1975. 

I am advised, however, that the State Police commitment of 300 
troopers remains unchanged and that the officers ";11 be restoren, 
if needed. immediately upon notice. 

Also, in 1ine with the reduction in student attendance as a result 
of the termination of classes for seniors, the Boston Police 
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The Honorable w. Arthur Garrity, Jr. 
Page 2 
May 19, 1975 

Dep rtment i11 reduce its deployment t Hyde Par High Schoo 
by 50 officers effective Tuesday~ May 20, 1975. 

I am advised that a 1 of the above-mentioned reductions h ve been 
approved by Superintendent of Schools William Le ry. 

HPGlmlt 

cc John D. Leubsdorf, Eso. 
Ms. Silke Hansen 
James J. Sullivan, Es~. 
Sandra L. Lynch, Esn. 
John F. McMahon, ESN. 

Thayer Fremont-Smith, Es~. 

yours, 

I ~ 
Herbert P. Gleason 
Corporation Counsei 
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UNTIED 8rATF.S DISTRICT COURI' 
DISTRICT OF MASSACHUSEITS ~! ' 

u. J ' 
01 s'" 

TAL.LUIAH MORGAN, et al 
PIAINTIFFS MOI'ION FOR HEARING 

V DOCKETED 
No. C.A. 72-911-G = 

JOHN J. KERRIGAN, et al 
DEFENDANI'S 

Now care the Petitioners, Rita Graul and Virginia Sheehy, 

and respectfully request this Honorable Court mark the following 

rrotions for hearing: 

Motion to Quash on Behalf of Rita Graul and Virginia 

Sheehy. 

Petitioners' Motion for Statement under 28 use 1292 
(4) (b) in the Event Petitioners' I-Dtion to Quash is Denied 

Petitioners' Motion to Court Requesting Action by Court 
Be Taken Under Rule 36 

Petitioners' Motion to Depose 

Petitioners request this Honorable Court mark the above 

notions for an immediate hearing and respectfully suggest the 

I dates of either May 21, 1975, or May 22, 1975, at 2:00 p.m. 

By their attorney, 



• 
UNITED srATES DisrRICT COURT 

DISI'RICT OF MASSACHUSEITS 

TALLUIAH MORGAN, et al 
PI.A.ml'IFFS 

V 

JOHN J. KERRIGAN, et al 
DEFENDANI'S 

MOI'ION FOR HEARING 

C.A . . 72-911-G 

From the office of: 

ROBERI' EMMET DINSMORE,: ESQ. 

31 St. James Avenue 

Poston, Ma.02116 482-4406 
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