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Anne-Marie: ...association. Then in the big Proctor and Gamble/ L’Oréal world, there is a group called PCPC, 

which is the Personal Products Care Council. What they have all done over the years is worked extremely 

hard to work with lawmakers to write bills that are favorable to their particular issues.

For example, if it’s an industry association group, they’re going to write business friendly proposals. If it’s a 

state environmental or advocacy group that’s worried about reproductive cancers, they’re going to write 

a bill around that. We’ve seen any number of bills come up over the last 8 to 10 years that affect small 

business in different ways.

I have been going back to Washington DC with the help of various counterparts. Leigh from the Handcrafted 

Soap and Cosmetic Guild, Debbie May from Wholesale Supplies Plus, Lela Barker from Lucky Break 

Consulting, Donna Maria from Indie Business Network, and Marie Gail from the Soap Guild as well.

We have all attended meetings together in Washington DC over the last 10 years. Four years ago both Debbie 

May from Wholesale Supplies Plus, The Soap Guild, and I got really serious about this issue. We all hired our 

own independent advocates, also known as lobbyists.

Joining us today on the call is Rick Desimo. He’s one of our lobbyists in Washington DC. He represents the 

Coalition of Handcrafted Entrepreneurs. That’s an organization that I started specifically because when I 

went to Washington DC and I was talking to lawmakers and their staffers, I would be able to say in general 

and generic, Bramble Berry customers do small businesses, and I’m speaking on behalf of them.

On the other hand, a Bramble Berry customer wouldn’t have necessarily signed up for everything 

I was saying or stating. Whereas if you’re a member of the coalition, which it’s free to join at 

Coalitionofhandcraftedentrepreneurs.com, the principles of protecting small business are right up front.

That way I can say, “I have 1,300 members that I’m speaking on behalf of.” That way I can also do things like 

this briefing call. I can also send out calls to action to ask people to write letters to their Congresspeople and 

the like. That’s how Coalition for Handcrafted Entrepreneurs got started. We’ve been very busy over the last 

four years.

I’m going to let Rick jump in now and talk to you guys about the lay of the land, what we’ve done in the past, 

and where we’re going and also answer some specific questions that people submitted ahead of time. Rick?

Rick: Hi. Thank you, Anne-Marie. Thank you all for being on the phone today to discuss this important issue.

What I thought I’d do today, and I received some questions in advance, is I’d go through a couple topics, one, 

the legislative process in general, two, the status of the cosmetics reform legislation in Congress, things that 

matter to small business owners and soap and cosmetic makers, and then how to get involved.

A lot of the questions that we received were around those topics, so I thought I’d try to address those 

up front. We want this to be conversational, so if something that I say doesn’t make sense or you have 

questions, please ask. Maybe I’ll pause at the end of each of these sections and see if there are questions 

before moving on.
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In general, just to bring everyone up to the same place on the legislative process, the way this works is that 

a bill needs to get introduced in the Senate, and the bill needs to get introduced in the House. Sometimes 

multiple bills on the same topic will get introduced in one or both bodies.

Those bills then get what’s called referred to committees of jurisdiction. There are 435 members of the 

House of Representatives. There are 100 members of the Senate. Each of those members serves on different 

committees that have to do with different topics -- the military, foreign affairs, taxation, health and safety.

There’s a lot more, but there are different committees to deal with every topic under the sun.

Then under those full committees are sub-committees on which members serve. Typically before any 

legislation goes to the full House of Representatives or the full Senate to be voted on, it will be considered 

by the committee of jurisdiction. They will typically hold a number of hearings which are like informational 

sessions on the topic.

They would hold what’s called a mark-up. They would actually write the bill in that committee. Then they 

would report that bill out of their committee on a vote.

If they are successful at reporting that bill out of committee, then it goes onto the calendar for possible 

consideration by the full Senate or the full House. What gets voted on by the full House or the full Senate is 

determined by the majorities and the majority leaders in those two institutions. Even if a bill is reported out 

of committee, it may or may not get a vote in the House or the Senate.

In order for a bill to have the opportunity to be signed into law, the bill that emerges from the Senate and the 

House must be identical before it can be sent to the president. That’s rarely the case that you have a bill that 

is identical that emerges from both bodies.

Typically what happens is the Senate will vote on its version. The House will vote on its version. Then the 

two branches of the legislature form what’s called a conference committee. They’re a committee that’s 

comprised of members from both the Senate and the House. They would work out a compromise. They’d 

write a new bill. It would have elements of the bills that emerged from their respective bodies.

They would then send what’s called that conference report back to the Senate and the House to be voted 

on again, so that the identical bill will have passed both bodies. Then and only then is the bill sent to the 

president for his consideration. He can sign it, he can veto it, or he can pocket veto it if he wants.

Just to get everyone up to speed, there’s a long involved path from when a topic is considered and before it 

comes into law. It’s a pretty involved process. Before I jump into the details on where we are with cosmetics 

reform legislation, maybe I’ll pause and see if anyone has questions about the process.

Kenna: Thank you, Rick. If you guys have any questions you could enter them directly into the questions 

pane on the GoToWebinar interface, if that’s how you’re attending on your computer. We’ll just go ahead and 

give you a second to see if we have any come in. Then Rick, I can refer them to you once we receive any.

Rick: Maybe while that’s happening I’ll move onto the specifics of the cosmetics reform legislation. Jump in 
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at any time.

As Anne-Marie said, the issue of cosmetics reform has been in discussion for some time. The authorities of 

the FDA to regulate cosmetics are at the foundation of a lot of consumer law that emerged in the ‘30s. The 

cosmetics law that’s on the books was part of a larger package involving food, pharmaceuticals, and other 

consumer items that Congress first passed back in 1938.

The Congress has updated since that time a law to reflect current realities, new sensitivities, as industries 

evolved. Cosmetics have last been dealt with in earnest, or the regulatory regime around cosmetics have last 

been dealt with in earnest, back in the ‘70s. It’s been a while since Congress has considered the regulatory 

structure around cosmetics.

As Anne-Marie said, a lot of different stakeholders, environmental groups, consumer groups, other industry 

groups have been agitating for an update or reform to cosmetic laws and regulations.

Some time ago, a couple years ago, the Food and Drug Administration, again, which has jurisdiction over 

cosmetics, entered into discussions with some of the industry associations, mostly the big guys, around 

seeing if they could come up with a set of agreed-to principles and an approach to reforming the law.

This is not untypical for the FDA. They often engage in discussions and dialogs with regulated industries 

to talk about what will work and what won’t work, because really the government wants to get it right and 

make sure that the products that are going into the marketplace are safe.

Those discussions between the industry and the agency fell apart rather spectacularly with a lot of different 

accusations flying between the big guys that Anne-Marie mentioned like L’Oréal, J&J, and Revlon, the big 

folks. The talks blew up.

The industry, in an effort to get something going again, started discussions with individual members of 

Congress to see if they could get their preferred version of legislation introduced. I’m short-handing a lot of 

this. Again, if anyone has questions about that process, let me know.

Senator Feinstein and Senator Collins began two years ago or so to develop legislation to reform cosmetics 

rules and regulations. They dropped a bill last year, Senate Bill 1014, called the Personal Care Product 

Safety Act. They got several cosponsors. Since they introduced the bill last year, the bill hasn’t really gone 

anywhere.

They were petitioning the committee of jurisdiction, which is the Health Education Labor and Pensions 

Committee, to hold a hearing on the topic. The Health Committee finally did two weeks ago. Senator 

Alexander from Tennessee is the chairman of that committee. Senator Patty Murray from Washington State is 

the ranking member on that committee.

The hearing, I know many of you probably watched it. It wasn’t technically supposed to be about that bill. A 

lot of the discussion was around that bill, however. It was mostly supposed to be an informational session. 

On the House side, they had a hearing on this back in 2012, so it’s been a while since they’ve thought about 

this. Senator Pete Sessions from Texas has introduced a bill.
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Representative Lance and Representative Pallone -- Representative Lance is a Republican, Representative 

Pallone is a Democrat, both from New Jersey where there’s a large concentration of big cosmetic companies 

-- they have floated what’s called the discussion draft of a bill for consideration.

Both the House and the Senate...bills have been introduced in the Senate by Senator Feinstein and 

Collins. In the House Representative Sessions has introduced a bill. Representative Lance and Pallone are 

considering dropping a bill. There’s been one hearing in the House on this topic and one hearing in the 

Senate on this topic but no action on legislation.

I will note, because I know it’s a question, it’s a near impossibility for them to consider and pass a bill 

on cosmetics reform this year. Congress has recessed, which means they’re no longer in Washington DC 

until after the election. They’ll come back after the election. One of the things they need to do is fund the 

government for the remainder of the fiscal year.

They’ll probably do a couple other things depending on the outcome of the election. Really, all the activity 

that we’ve seen around cosmetics reform legislation is in anticipation of an effort, most likely next year, to try 

to get something passed.

I would never say that it would never happen this year, but I am 99 percent sure that it will not happen this 

year. Before I get into the individual pieces of the legislation, maybe I’ll stop there and see if any questions 

came in.

Kenna: Thank you so much for explaining that, Rick. That was really helpful. Up until now we do not have 

any other questions. Like I said, if you guys have any, you can enter them. As soon as we come in, we’ll stop 

Rick and be like, “Hey, there’s a question.” Otherwise you’re welcome to break it down and continue, Rick. 

Thank you.

Rick: The bill that Senator Feinstein and Collins...I should mention Senator Feinstein is from California. She’s 

a Democrat. Senator Collins is from Maine. She is a Republican. The bill that they’ve introduced and the one 

that Representatives Lance and Pallone have put forward as a “discussion draft” are very, very similar.

The Pallone and Lance bill is a little bit different on some of the ingredient stuff, but it doesn’t really have 

an appreciable difference for the handcrafted industry. I won’t really go into what those differences are. 

Generally the things that the handcrafted industry and small business owners, I think, need to be concerned 

about are a couple things.

The most significant and, I think, important for everyone on this call is the exemption level. Typically bills 

that create a regulatory structure for consumer-oriented industries, they will exempt businesses under a 

certain size from compliance with any and all of the regulations, some of the regulations, or will come up 

with alternatives to make it easier for smaller companies to comply with regulations.

That’s not just because Congress likes small businesses and they want to help small businesses out. There’s 

actually laws on the book related to small business that require agencies, as they develop rules, to consider 

small businesses.
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One of the concerns that Anne-Marie, the Coalition, and other advocates for handcrafted industry have 

identified rightly is that, unlike other consumer-oriented bills, there’s a very low and prescriptive threshold 

for inclusion.

The exemption level that would exempt small businesses from any participation in the proposed regulatory 

scheme is $100,000 in gross revenue in both the Feinstein/Collins bill and the Lance/Pallone discussion 

draft.

Just to give you some perspective, the Food Safety Modernization Act, which is the body of law that governs 

the safety of our food supply in this country, the law itself didn’t contain a prescribed small business 

threshold. Instead, it relied upon the agency, through the rule-making process, to develop what that 

threshold should be.

When the agency went out for comment on its rule-making initially, it had three levels of income that 

it wanted to consider, $250,000, $500,000, and $1 million to define a small business for the purpose of 

exemption. After receiving comments and as they were going to final rule, the agency decided on a million 

dollar exemption level. That’s for food.

That was done through a process that allowed comments, input, and all sorts of back and forth and the 

agency learning about what’s really important to small business and how are we going to implement this 

effectively. Unlike that process, Senator Feinstein, Collins and Lance, Pallone in the House have decided 

they’re going to decide this for everybody and put it at a very low level.

That’s deeply concerning, and we think it exposes small business to a lot of conditions, regulations, and 

requirements that aren’t necessary in most instances because of the materials and the ingredients that you 

use, which are proven safe and effective. In a sense, it’s not going to improve safety in any measurable sense.

Two, it’s going to place an unjustified burden on small businesses, which will drive some people out of 

business, prevent growth from occurring for others, and probably prevent others from getting in in the first 

place. Our main goal, at least thus far in our advocacy efforts, has been to raise that exemption level.

I’ll quickly run through what businesses would be subjected to if they did have to comply with the new bills. 

Again, this is what is proposed. This is not what would actually be signed into law, but it’s worth knowing 

about. Any company making over $100,000 a year gross revenue would be required to register with the FDA.

At our request when we were working with and talking to Senator Feinstein and Collins -- and again, we 

pushed them to try to get that exemption level higher and they refused to do make it higher -- we did ask for 

an exemption for residential-based businesses.

You would still have to register, but if you are a residential-based company, that information would not be 

publicly available. That’s written into both the Feinstein/Collins bill and the Lance/Pallone discussion draft. 

You would still have to register. In order to have that registration be complete, you would have to do what’s 

called ingredient reporting.

You would have to report the ingredients that you use in each of the products that you make. There’s some 
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language in this section of both bills that suggests that the FDA could come up with a simplified ingredient 

reporting system for small business, but, importantly, that part of the bill says they may come up with that. 

They’re not directed to. It’s not a shall. We think that’s too weak.

No matter what exemption level we implement, the FDA should be required to make it easier for small 

businesses to comply, not just if they want to. Similarly, there’s a safety substantiation clause in the 

Feinstein/Collins bill and the Lance/Pallone bill which require you to substantiate the safety of your final 

product before putting it out on the market.

That’s defined a couple different ways through testing, through other types of reporting and record keeping, 

all of which are burdensome, onerous, and would cost you, small business owners, a lot of time and a lot of 

money. Again, because of the ingredients you use, it doesn’t really make a lot of sense for the handcrafted 

industry.

Another component is adverse event reporting, which is a requirement for manufacturers to report 

any serious adverse events to the FDA. It gives the FDA automatic recall authority. It talks about good 

manufacturing practices and requires the implementation of those. It requires fees to be paid. The threshold 

level for fees are $500,000.

Unlike registration, you would have to register if you had gross revenues above $100,000, but you wouldn’t 

have to pay fees if your gross revenue was between $100,000 and $500,000. Once you hit $500,000, you have 

to start paying fees. There’s a tiered fee structure that’s in the bills. The first tier is between gross revenues of 

$500,000 and $2.5 million.

That might sound pretty generous, and maybe that’s not that big of a deal to some folks. One of the 

concerns that we have with this is, because of the numbers of people, just the sheer number of people in 

this space at the lower end of revenue, there’s a lot more of them than the big guys, but they represent a 

much smaller percentage of the marketplace.

Under the way that these bills are constructed, small businesses will actually be paying a disproportionate 

share of the fees relative to their market share. Let’s just say hypothetically that small businesses making 

under five million dollar a year are a couple percentage points of the overall cosmetics marketplace.

The way the fee structure is written into these bills, these small producers are paying over three percent of 

the fees associated with this bill. We think it’s an unfair burden on small businesses relative to what the big 

guys are doing who own 90 plus percent of the marketplace.

I know there are some questions about state regulations. This is the big motivator for the big guys, the 

federal law would preempt state regulation. It would be the law of the land, and states would not be able to 

implement laws that deviated from the federal regulations and laws.

There are a couple of states that have already passed these laws. California is one of them. Washington State 

has some rules on the book as well. Those laws would be grandfathered in under this. The states that have 

already passed cosmetics reform, those laws would remain on the books. New states contemplating that, 
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they would be subordinate to the federal law.

Those are the big areas of specific concern and impact. There’s a lot of other sections to the bill, but those 

are the ones that are most impactful. Again, I’ll stop and see if there are any questions that have come in.

Kenna: Thanks, Rick. We haven’t had any questions come in quite yet. A couple people have mentioned that 

they’re having difficulties entering their questions. If you are, you can email your questions to Kenna -- it’s 

K-E-N-N-A -- @modernsoapmaking.com. I will keep an eye on my inbox to make sure that we can get those 

answered for you guys.

Rick: I’ll move onto how to get involved, because I know some of the questions that you received previously 

relate to that. If you go to the Coalition website, there’s a template there on how to write a letter and get 

attention. I think that the most basic thing is to write a letter or send an email.

Many of your US representatives or senators, if you go to their website. Again, I think the coalition website 

helps you locate your representative and your senator according to where you live. You can go on their 

website or you can punch up a letter. Send it to them. Talk to them about your concerns about Congress 

adopting new rules that would hurt your business.

[crosstalk]

Rick: Yeah.

Anne-Marie: This is Anne-Marie. Let me just interrupt really quick and say the reason that the template 

exists and it’s not a form letter is because, in my opinion, it’s much more powerful for your legislator to get 

a picture of you and your family, a picture of your soap or the products you make. Then a letter describing 

how this bill could affect you or any bill could affect you, what you do, and what your impact is on the 

community.

Writing a template letter that’s just literally, “Hey. Click here to sign your name to this letter.” It’s awesome to 

get sheer numbers in there, flood their fax machines, all of that. One step above that in terms of effectiveness 

is showing your Congresspeople that there are real people behind these businesses.

You have kids. You have jobs. You have families. You have diapers to pay for. You have insurance to pay for. 

You really need them to look at you as a person and not just a number.

That’s why there isn’t a specific, “Click here to sign your name to this template.” It is actually a, “Here’s how 

you write a letter.” It’s going to take you half an hour to an hour to write a well crafted letter. I’m here to look 

over any letters you want me to look over. Rick will look over any letters, edit them for you. Especially if 

you’re in any of the states that Congresspeople have signed onto a bill already.

If you’re in Senator Collins’ state or Senator Feinstein’s state, your letters are even more important. These 

are Congresspeople that have already shown an interest in our issues. We want to make sure that they really 

take into account small business when they’re considering any regulatory framework changes.
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All right, Rick. Back to you.

Rick: That’s an excellent point. Being able to connect these rules and regulations to actual people and 

having policy makers understand what the impact is going to be is critically important. That’s the most 

basic...

[crosstalk]

Rick: Sorry. Did someone have something?

Anne-Marie: That was just Anne-Marie. I was just saying, “All right.” Sorry for the interruption. Head back to 

your briefing.

Rick: Writing letters, sending the emails into your members of Congress is important. If you want to get 

even more involved, if you know of one or more colleagues in the area or even just yourself, you can call and 

request a meeting with a representative in the office.

All of your senators and all of your House of Representatives members will have offices within the district or 

the state where there are staff people. Those will all be listed on their websites.

You can call them up and say, “Hey. I want to come in and talk to you about this issue,” or, “I want to follow 

up on my letter and tell you how concerned I am about this.” That can be time consuming. It can feel a little 

scary maybe. Again, if you need help and you want to do that, we can serve as a resource for that.

I would say that it’s probably better to try to do that with a group, a small group. It could be a group of soap 

makers. It could be other folks who you do business with coming in and saying, “Hey. This industry matters. 

As you consider this legislation, keep us in mind, and don’t do anything that’s going to hurt this business, 

which is good for the community.”

Last, and it’s a variant of a letter, newspapers will often run guest editorials submitted by citizens. Different 

papers have different editorial policies. They’re essentially letters that express an opinion. Some papers 

allow 550 words. Some of them allow 650. Some allow 750. Some don’t allow guest editorials.

You can write a guest editorial. Again, it would be predicated on whatever that letter that you created would 

be. You can submit it to your local newspaper as an opinion piece on why Congress should not do anything 

to harm your small business. Again, that’s a little bit trickier. Papers like to see certain things, don’t like to see 

other things.

Again, if you’re interested in doing a guest editorial, let us know. We can help you with that. The value in 

addition to having your paper published in the newspaper and having more eyeballs see it, if you’re a 

member of the coalition, you could put that you’re a member of the coalition. Put the website in there, 

which will drive demand and traffic to the website that might encourage other people who might not hear of 

it otherwise.

It’s also an opportunity. Your Congresspeople and senators will notice that. If you write an op-ed that 
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appears in their local newspaper about a topic which they might have to vote on one day, they’re going to 

pay attention to it. We can also take that, blast it out, and let people know, “Hey. This is a cause that’s getting 

some public attention.”

I would say those are the easiest ways, gradated in complexity and difficulty. Write a letter. Make phone calls 

is number one. Have a meeting or a visit, number two. Submit a guest editorial, number three at this point.

In the future we may try to organize some engagements in Washington DC as this things heats up. We might 

invite people to come with us to tell their stories and express their voice. Again, we realize there’s great 

expense great time associated with that. That might be an opportunity that we’ll make available to coalition 

members as we go forward.

Where we would help organize a fly-in to make sure your voice is heard on this. There’s nothing planned at 

this point.

I have a couple specific questions that I received earlier that I can go through, if you want. I can pause and 

see if any other questions have come in.

Kenna: Thanks, Rick. We did have another question come through. It’s not directly related to what we’re 

talking about. If you could go through the questions that we received in advance directly related to this, I can 

read them off to you if you would like, so you don’t have to track them down. Then we can dive into the...

Rick: I have them.

Kenna: Then I can dive into the submitted questions that we just received.

Rick: The first question we got was just about the [inaudible 39:09] process. We touched on that. How likely 

is it for a bill to move forward this session of Congress? There’s a little time left. It’s highly unlikely that a bill 

would pass either the Senate or the House. Almost impossible that it would pass both before the end of the 

year. Again, it’s much more likely that this is a topic that we revisit next year.

As Anne-Marie said, the table is getting set now. It’s important to get organized. Have your voice heard. Think 

about how you want to approach this topic with your representatives and senators. It’ll heat up pretty fast.

“During the Senate hearing, a lot of soap makers who are participating in live chat were wondering why 

so few representatives were present. Is this is a sign of lack of interest?” Yes and no. There are only a small 

number of senators and representatives who have really thought about this. They’re the ones who are trying 

to drive the agenda right now.

As far as participation at the hearing and the Senate, it was at the end of the session, as I mentioned earlier. 

Congress was in recess until after the election. Around the end of the fiscal year, which is what September 

is, there’s a lot of other stuff going on. Senators and representatives are running around. Mostly it had to do 

with the fact that it was just a very busy time. Senators were doing other things with their time.

Again, I would say that not many senators have thought about this issue and not many members of the 
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House of Representatives have thought about this issue, which is both a challenge and an opportunity.

The challenge is if you don’t know much about something, you have a tendency to defer to whoever you 

think the expert is. In this case that would be bad for us. The experts, or the people who are posing as 

experts, don’t have our best interests in mind.

The flip side, the opportunity is, if they haven’t formed strong opinions about it, we can inform that opinion 

with some good advocacy. We can help shape how they think about this issue from the beginning.

One of the other questions, “Why aren’t there any actual small business manufacturers present at the 

hearing?” Good question. Anne-Marie and I talked with the committee in advance. The chairman, Senator 

Alexander from Tennessee, he’s the one who sets that parameters of the hearings. He’s the one who invites 

the panelists to participate.

We’ve talked to his staff and Senator [inaudible 42:43] staff. They both recognize and know the handcrafted 

industry plays an important role. For whatever reason they could not accommodate the handcrafted 

industry in this last hearing. It’s a disappointment. We’ve communicated our disappointment.

They’ve received that and promised to continue to listen to us as this discussion goes forward.

“The current bill in the Senate, the discussion dropped in the House. Both take similar exemptions with 

100,000 annual revenue figure, which in most cases is not enough to profit. For a [inaudible 43:32] business 

owner to pull in an annual income above poverty level...”

I addressed the exemption level. How can we lobby to have the limit increased? Contact your representative 

and senators. If you write them a letter say, “$100,000 threshold is too low. It’s got to be raised. That doesn’t 

represent a living wage for anybody once you take away labor, expenses, transportation, and all the other 

inputs that you add to your product.”

Tell them that story. Tell them why the exemption level needs to be higher.

Another question, “I’ve personally written to my own representatives multiple times. No response. Is this 

an effective way of advocating? Is there a better way?” Again, I addressed that. There’s the template on the 

website. There’s other ways to step it up.

If you send a couple of letters and get a response, you might pick up the phone and call either the local 

office or the DC office and say, “Hey. I’ve written a letter on this. Here’s my name and address. I never got a 

response. I’d like a response. I’d like to know where my representative stands on this issue.”

That’s not a guarantee that you’ll get a response. As they say, the squeaky wheel gets the oil. That’s the case 

too when you’re dealing with your elected representatives. It shouldn’t be that way. I’m not justifying that. 

[laughs] I’m just saying sometimes it takes more than one input to get their attention.

Another question. “The Texas Cottage Food Law permits small businesses below certain revenue and 

employee levels to manufacture edible items for sale to the public in their home kitchens, as long as it is 
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stated on the label that they are not inspected and regulated by the local state health departments. Will this 

be possible for the home soap and cosmetic industry rather than a blanket annual revenue figure?”

That is a good question and one I think we will need to further explore an alternative. Although I do think 

that, for the federal law, it would probably have to be some cut off to allow that, some definition. We can 

look at that Texas Cottage Food Law. That might give us some insights into another argument. We’ll have to 

research that a little bit.

Another question. I’m sorry. “Hobby soap makers that do crafters could be put out of business if this bill 

passes right. How about making the soaps for our own use? Will we still have to register with the FDA to do 

even that for our own families?” No. Hobby soap that you are making for yourself, it’s not really captured by 

this rule. It’s more for products that are meant to be made to sell.

“I’d like to know if these politicians understand that in the handmade industry we are extremely careful 

about what we put in our products. They seem hell bent on punishing small businesses for the sins of a 

larger multi-billion dollar company.”

I couldn’t have said it better myself. I don’t think people understand your industry. We’ve told them a 

number of times. The handcrafted industry is not manufacturing new nano-technology to put on their 

products. They don’t have chemical engineers on staff designing new approaches.

In fact we make the point that most people who get into handcrafted cosmetic and soap making did so to 

avoid all that. They want a choice for their own families. They want a choice for consumers. They wanted to 

get away from what they considered unhealthy or even unpronounceable products, and get back to basics.

In that regard we use ingredients that are generally recognized as safe for human consumption, for any 

manner of reasons. We need to do more education on that. We make this point all the time when we meet 

with policy makers. Again, I think that’s something that’s worth mentioning in your own advocacy.

Next question. “Regulatory patchwork around the country makes things difficult to follow. For examples, 

the regulations in Florida.” Brittany asked, “How can state regulations become more in line with federal 

regulations? Is it possible?” That’s what I was saying. This law would preempt other state laws from 

overriding the federal law.

It would make an exemption for those states, like Florida, Washington, and California, that have already 

implemented laws.

Unfortunately, people living in California, Florida, and Washington would still have to think about the state 

regulations, as well. Although sometimes states, after a federal law has passed, will conform their laws to 

that federal law, as well. You can’t really count on that.

On the flip side of all this negativity, that’s why having a new federal law might make some sense. If it’s done 

right and done in a way that doesn’t hurt the handcrafted industry, it can actually be beneficial in providing 

some stability and security for all of you to ensure that you’re not having to comply with 17 different sets of 

rules and regulations. That was the end of the question that were submitted or that I had.
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Kenna: Thank you, Rick. I’m going to go ahead and go through some of the questions that we have received. 

One of them was regarding writing to representatives. Someone asked if it would be worthwhile to write the 

representatives who are introducing the legislation, even if they are out of that legislator’s jurisdiction.

For instance, writing to Senator Feinstein or Collins, even if you don’t live in the state of which they 

represent.

Rick: Yes. You can. Frankly, it’s less effective. Senators and representatives respond most to their 

constituents. Because Senator Feinstein and Senator Collins have taken a high profile national role on this, 

I think there’s an exception to that. It would probably be good for them to hear from you. If it’s easy, if you’re 

going to write your own representative and senator, cc them on this.

What you really want to generate is having your senator or your representative go to Senator Feinstein and 

go to Senator Collins and say, “Hey? I’m hearing from my folks at home. Don’t hurt them, or I’m going to vote 

against you.”

That’s the exchange we want to start to generate. It doesn’t hurt, but I wouldn’t expect too much from that.

Kenna: Thank you Rick. Leslie asked, “Is there significant support for submitting formulations, and 

maintaining that information in these pieces of legislation?”

Rick: Yes. Again that’s one of the burdens that we’re trying to relieve you all from, is having to send in 

ingredient reports for each batch of product that you manufacture. It’s just nonsensical.

Kenna: Leslie also mentioned what she’s hearing, is that this bill adds more barriers to entry in the industry. 

As a small micro-business there, it doesn’t seem to very much benefit from the legislation, and that we’re 

basically negotiating the lesser of two evils.

She wanted to know if she was understanding the legislation correctly, to have that opinion.

Rick: The rules around cosmetics have not been updated for some time. As we’ve seen, some states have 

started to move into this space. It’s a trade-off. I don’t think having any activity in this area is realistic. 

Something is going to be done.

This is my opinion. It is probably better to have a federal law rather than 50 state laws, but that law has to 

be good for small business. Again we’ve seen examples where the government has accommodated small 

business. The Food Safety Modernization Act passed just a couple of years ago, and now has a million dollar 

exemption.

Having a higher than a million dollar exemption for cosmetics probably makes sense. Even if we had a 

million dollar exemption, that would be a much more equitable bill than the one that’s being contemplated.

While the bills that have been introduced are deeply flawed when it comes to small businesses now, I think 

there probably are some scenarios where they accommodate small businesses better. It might make sense 

to have an updated federal set of regulations, rather than a bunch of state or local regulations.

Cosmetic Regulations Reform (Sept 2016)

Page 12

Copyright Modern Soapmaking LLC 2016 • www.modernsoapmaking.com



Briefing Call Transcript

Kenna: Another question we received goes off of that. She had mentioned that the part about states not 

being able to create laws against the federal laws if the legislation does pass, she was asking isn’t that 

unconstitutional?

Rick: No, it’s not. The federal government is the government of highest jurisdiction, and it can impose 

restrictions on what the states can regulate. Certain rules or certain laws like clean air and clean water, they 

allow states to implement standards that are higher.

The bills that have been specifically introduced would preempt states from implementing their own rules or 

laws in this area. It’s a well-tested precedent.

Kenna: Thanks, Rick. We have one more question that I received. Just a reminder. If you guys need to 

submit questions and you’re not able to do so on the interface, you can email me at Kenna, it’s K-E-N-N-A, at 

modernsoapmaking.com. The last question that I’ve received so far is from Wendy.

She says, “Thank you so much for this informational briefing. I was just wondering from my soaping groups, 

that I see a lot of people also making lotion bars, bath salts, bath foams, salt scrubs, etc. Would those items 

dictate that they need to be under a cosmetic licensing, or is this optional?”

Rick: I’m not sure I understand that question. Anne-Marie, do you understand that?

Anne-Marie: Yes. Absolutely. If any of these bills passed, and the exemption level thresholds were not high 

enough, absolutely they would need to register because they are making something passed. They are 

making cosmetic-based products.

That they were only making soap, of course they would still fall under the normal soap exemption. None 

of the proposed framework change the fact that currently soap, true soap, is exempted under the law, and 

none of them have said that they want to change that.

However, as we all know, most small businesses that start making soap eventually do add other things like 

lip balm, bath fizzies, and more, because customers want that.

They’re asking for a full complement of fragrance or essential oil-based products in their homes, and they 

want to buy it from you. If someone is making something besides soap, the new regulatory framework, if and 

when it passes, would change something.

As I mentioned in my introductory remarks, I’ve been working on this issue for literally eight years. Eight 

years ago Donna Maria, I, and Leigh from the Soap Guild were in Senator Feinstein’s office talking to her 

about essential legislation, because eight years ago she was talking about this.

The wheels move relatively slowly on this. We’ll have plenty of time to continue influencing the process, 

which is why I’d like to close by just reminding everyone please think seriously about that letter. Take it really 

to heart, and write a heartfelt letter to your Senator and your Congressman explaining what you do.

Write it to all of the representatives from your state, so that they know that your small business could 

Cosmetic Regulations Reform (Sept 2016)

Page 13

Copyright Modern Soapmaking LLC 2016 • www.modernsoapmaking.com



Briefing Call Transcript

potentially be impacted by any one of these different drafts, proposal frameworks and that you’re hoping 

that they stand up for small business and do small business exemption levels large enough to protect you 

and give you a runway to really get a great business going so that you can be the next Burt’s Bees if that’s 

who you want to be.

Rick: And spread the news. Let people know they can sign up and be advocates. We post updates on the 

Coalition website. We send emails out with updates. It’s a good way to get news. Thank you.

Kenna: Thank you so much, Rick and Anne-Marie. As a reminder, the website is the 

coalitionofhandcraftedentrepreneurs.com. There is the form letter and finding how to contact your 

representatives on the website. Signing up will get you all of Anne-Marie’s updates about what’s going on so 

you can stay informed.

For those of you who might have missed parts of the call, this whole thing has been recorded. I will share the 

recording on Modernsoapmaking.com on the blog, and I will also send that over to Anne-Marie so she can 

send out an update for the Coalition with the recording for people who missed it.

I think that we are all done. I haven’t received any other questions. Again, I really appreciate everyone 

coming. Staying informed and active is really important for us. Thank you so much, Rick and Anne-Marie, for 

answer our questions.

Anne-Marie: Thank you for having us and organizing this.

Rick: Thank you.

Anne-Marie: I will let you know, Kenna, when we do another briefing call for the Coalition. Rick and I were 

thinking that if things actually heat up -- they look like they might be getting a little more traction in this area 

-- we’d like to do a briefing call once a quarter. I’ll keep you posted on if and when those happen.

Kenna: That would be absolutely great. I would love to share information as much as I can with Modern 

Soap Making’s community. I really appreciate it.

Anne-Marie: Thanks for organizing this.

Kenna: Thank you for coming, guys. Like I said, I’ll send out an update with the recording and more 

information so you can read up along with the links for the Coalition in case you missed it. I hope you all 

have a great day.

Anne-Marie: Have a great day. Bye, Kenna.
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