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SIMULATION ASSIGNMENT 

Included in this writing are numerous hints and suggestions which will help 
you to get a higher grade on this assignment. Be sure to read all of it. 

 

Part I:  Directions 

For most students, this simulation assignment will consist of two required 
written memorandums, each 5 to 7 pages.  Additionally, these students must draft 
direct examination questions.  Please include these after the 5 to 7 pages of memo.   

For the remaining students, this special assignment will require them to serve on a 
mock trial team.  Those students will do trial duties and will not draft the two 
memorandums.  The trial team will have access to copies of all of your memorandums 
and the drafted direct examination questions.  These documents will assist the trial team 
as they prepare for the live presentation/simulation. 

Whichever is assigned to you, the in-class lectures will prove extremely important 
for completion of this task. Therefore, class attendance is particularly significant.  Many 
trial points are heavily based upon knowledge gained directly from the classroom.    

Whether you are assigned the two memorandums with some drafted direct 
examination questions or assigned to the mock trial role, your duties on this project will 
represents 40% of your grade for this course.  With such a high weight to this single 
project, this is your opportunity to get a great start in this course.   

You must read the scientific study entitled, “Accuracy of Eyewitness Memory 
for Persons Encountered during Exposure to Highly Intense Stress.”   

It is currently available here: http://bit.ly/1djDSXV  (or through a Google Search) 

The quantitative portion of that study initially will seem complex, but later, even 
that portion will be understandable.   In any case, this entire study must be read at this 
time and reviewed periodically since it is the centerpiece of this simulation assignment.  
Do your first reading now.  When you learn more, read it again. 
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The due date for the first memorandum with its attached direct examination 
questions is Friday September 26th by Noon.  The due date for the second 
memorandum with attached direct examination questions is Friday October 31st by 
Noon.   

Two Hard Copies of all memorandums need to be delivered no later than Noon 
on each due date to Marie Gordon on the Fourth Floor.   

For those assigned to the trial team, the mock trial will be held on Monday 
November 17th during our normal class time.   

 

Part II:  Facts 

Pre-Trial Facts 

 Stevie Snooze lives in his mother’s cottage located on a dirt road in a rural 
area.  He commonly is seen sleeping on the porch and can be described unmotivated.  In 
recent years, police have suspected Stevie in a series of minor thefts, but they never have 
secured sufficient evidence to bring charges against him.  Still, the police’ prior interest 
in Stevie almost automatically draws their attention to him as a person of interest when a 
theft or robbery occurs in this rural community. 

 The closest town to his mother’s cottage is a small village with a population 
under 300 persons.  In it, there only are a few commercial establishments and a single 
bank.  Next to the bank is a concrete block warehouse, and between the bank and the 
warehouse is a dirt alley leading to a rear parking area.   

 Approximately 1:00 p.m. on a hazy day, Victor Verbal made a $1,000 cash 
withdraw from that bank.  Victor is a 25 year old man and in good physical shape.  He 
exited the bank and walked down the dirt alley between the bank and the warehouse.  
Victor was headed toward the rear parking area.  Suddenly, Victor was violently pushed 
from behind and stumbled into the warehouse’s block wall.  His head suffered bruises 
and cuts from the collision with the wall.   

 A robber tried to grab the $1,000 from Victor’s hand.  A struggle ensued.  
Although attacked from the back, Victor eventually turned around and was face to face 
with the robber for about 15 seconds as they struggled over the money.    From start to 
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finish, the entire event took approximately one minute, but at the end, the assailant did 
escape with the money.  Victor was thrown face first to the ground. 

 The next day, the police arranged for a lineup.  Just prior to it, the arresting 
officer commented to Victor, “I think we have your attacker, but I need to see if you can 
identify him.”  Stevie Snooze was one of the suspects in that lineup.  There were five 
other people in the lineup with Stevie thereby making a total of six.   

Instead of making an instantaneous identification, Victor stood silently and studied 
each member of the group for a total of almost 9 minutes prior to making the 
identification.  At that point, Victor slowly shook his head in the affirmative and pointed 
directly to Stevie as the assailant.  Victor stated, “That’s him.”    

 

Instructions from your Senior Partner 

Your law firm represents Stevie.  Prior to his trial, the law firm had a strategy 
session.  Samantha Carter is the most senior partner in the law firm.  She has very little 
background concerning scientific research, but she learned about an eye-witness study.  
This senior partner proposed that the trial attorneys present testimony from one of the 
scientific researchers responsible for that study.  She suggested this scientific study might 
create reasonable doubt as to the accuracy of the eye-witness identification.   

You are a junior attorney in that firm.  Senior Partner Carter knows that you had 
law school training about scientific studies.  She directs you to review the study entitled, 
“Accuracy of Eyewitness Memory for Persons Encountered during Exposure to Highly 
Intense Stress.”  This senior partner feels the law firm should acquire testimony from one 
of the authors of that study.  You are to do the direct examination of that researcher.   

She specifically comments that this scientific study could show the jury that 
intense stress actually disrupts the ability to make a facial identification.  The Senior 
Partner recognizes that she does not have your level of training about scientific studies, 
but she knows this type of testimony could raise jury doubt as to the accuracy of this 
victim’s identification.  She directs you to prepare this evidence. 
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Facts Presented at the Trial 

All of facts stated above about this crime were presented to the jury during the 
trial.  However, Stevie’s prior uncharged thefts were not.  The judge prohibited any 
evidence about Stevie’s uncharged prior thefts since the police lacked sufficient proof 
that Stevie was involved in those other crimes.  All other facts were presented to the jury. 

At trial, Victor explained the delay of almost nine minutes before declaring the 
identification.  Victor claimed he was being very cautious.  Victor further claimed to have 
no doubts concerning his ultimate identification of Stevie.     

He explained to the jury that his observational ability actually was “significantly 
enhanced” from the simulation of this traumatic event.  Victor stated, “Extreme pressure 
from this type of an attack makes anyone more conscious of their attacker’s identity.”  
The prosecutor’s final direct examination question was, “Victor, how sure are you?”  
Victor’s replied, “I will never forget that face.”   

On cross examination, the defense team questioned Victor about the arresting 
officer’s comment:  “I think we have your attacker, but I need to see if you can identify 
him.”  Victor acknowledged that he knew from that comment that the police felt the 
assailant was in the lineup.  The tone of the defense cross examination implied that the 
police made this comment to “cue” Victor.  The defense suggested this statement made it 
easier for Victor to be more certain about his identification. 

Victor conceded that he tried extra hard to figure out which person from the lineup 
was the correct one.  This is why it took almost 9 minutes.  Victor did state again that he 
strongly believed his final identification decision, but also agreed it took almost 9 
minutes to become certain. 

Victor confirmed that the robber’s attack from the back gave him an immediate 
and intense feeling of trauma.  He was scared and hurt.  Victor described his contact 
against the concrete block wall as violent and agreed that at the end Victor was thrown to 
the ground.  He had suffered head bruises and cuts due to collision with the block wall. 

The tone of the cross-examination suggested that this type of attack disoriented 
him.   Victor replied that being exposed to an intense threatening event will “increase 
anyone’s perception of the facts.”  The defense obviously disagreed.  Victor agreed he 
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saw the attacker’s face for 15 seconds.  Victor did concede that while looking at the face, 
he was struggling over the money and resisting the offender’s force.   

Stevie’s mother testified that she was ill the day of this robbery.  She claimed that 
on that day, Stevie was at her cottage taking care of her.  The mother asserted it was 
impossible for him to do the robbery at 1:00 p.m.  On that day, Stevie cooked every meal 
for her including lunch which was served at 1:00 p.m.  During the prosecutor’s cross 
examination, the mother did admit that she deeply loves her son, and she wants to help 
Stevie “anyway I can.”     

 

 

 

Part III:  Judge’s Instructions  

The trial team intends to present testimony from one co-author of the scientific 
study.  The purposes are to assist the jury in understanding (1) how eye-witness 
memories are impacted by high stress and (2) whether the police procedures during the 
identification progress were adequate.  After a preliminary argument, the judge 
authorized the defense to present this scientific research.   

However, the judge did express some worry whether the researcher’s testimony 
would be too complex to assist the jury.  The defense team assured the judge that the 
researcher will explain all relevant scientific terminology and discuss all relevant 
scientific steps required in this research.  The researcher will present this information in 
such a manner that the typical juror/judge can understand its content.  With that 
understanding, the judge did acknowledge the study as helpful.  The judge finished by 
saying, “It is your job to make us appreciate science and show the jury why it is relevant 
to this case.”    
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Part IV:  Directions for ALL STUDENTS 

You have a significant role.  Depending upon your assignment, you either will be 
assigned (1) to write two memorandums for the trial lawyers about this scientific study 
along with some attached specially requested direct examination questions, or (2) you 
will be assigned to the trial team with some special duties.   

All students are required to read the scientific study now and periodically.  This is 
an immediate assignment.  The first reading is now.  As you learn more, read it again. 

Additionally, all students also must read all of the below directions whether those 
instructions directly apply to their assignment or to someone else’s assignment.  In short, 
no matter which assignment applies to you, read all sets of directions.   

Both groups of students need to understand their interrelated roles and understand 
how this project interlocks.  Equally important, there are some significant suggestions 
throughout these directions that may help you to get a higher grade on this assignment.  
The same hints and suggestions given to those doing the memorandums can help those on 
the trial team, and vise versa.   
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Part V:  Special Directions for Students Assigned the Two Memorandums 

For those students writing two memorandums plus the direct examination 
questions, each memorandum shall be no less than 5 double spaced pages and no more 
than 7 pages.  The direct examination questions shall be attached to the end of the 
memorandums after the 5 to 7 pages.  Almost all concepts required for this project will 
be addressed in the classroom.  Certain assigned readings will supplement those concepts, 
but there is no need for any independent research, footnotes, or source citations.  

Previously, the due dates were stated for the first and second memorandums and 
their attached direct examination questions.  Please remember that TWO copies of all 
memorandums and direct examination questions need to be delivered no later than 
Noon on each due date to Marie Gordon on the Fourth Floor. 

For those preparing two memorandums, this is your opportunity to convey your 
classroom knowledge as it applies to this scientific study.   The trial lawyers want your 
insights.  Just as with a real law firm, the trial attorneys need these memorandums to 
better understand the relevant concepts within this scientific study.     

Both memorandums are not meant to be research papers.  In short, you must 
explain to the trial lawyers the concepts existing in the scientific study based on your 
knowledge gained from your classroom experience and the supplemental assignments.  
You also will draft some specific direct examination questions noted below.  Again, place 
those questions after the end of the 5 to 7 page memorandums.   
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Directions for the First Memorandum and Direct Examination Questions 

The first memorandum and its subsequent direct examination questions involve an 
understanding of the steps used by the researchers to plan and set up this scientific 
experiment.  The focus of this memorandum involves this study from its beginning to 
page 272, including the material just prior to “Results” on that page.   

This first memorandum does not include any quantitative results reported in the 
study.  It also does not include any explanation about the chi-square test and theorem.  
For example, the first memorandum could include dividing the study into high and low 
stress groups, but it will not include an explanation of the chi-square testing of those 
groups.  Those outcomes will be addressed at the second memorandum.   

You cannot discuss everything in a 5 to 7 page memorandum, but what you do 
discuss must be factually correct and explained.  It is your job to guide the trial attorneys.  
All scientific concepts within your memorandum should be defined and tied to the facts 
of this study and to the facts of Stevie’s case.     

Tie your presentation to the trial lawyer’s defense of Stevie.  After all, the trial 
lawyers must convince the jury that this study raises doubt as to Stevie’s guilt.  Compare 
the study’s proposed issues to the actual issues in Stevie’s case. 

As a suggestion, start your memorandum at a fundamental level.  For example:  
How was this study factually organized and run?   After a fundamental start, each writer 
shall select a personal slant.  Here are some ideas.  There are others.  It is up to you to 
define for the trial team the best use of this study.  Again below are some suggestions – 
but it is up to you to make your own selections: 

What are the qualifications of the researchers?  How does this make the study 
more reliable in the eyes of the jury?   

The researchers selected multiple categories:  (1) live lineup identification, (2) 
photo-spread identification, and (3) sequential photo identification.  At points, these 
categories were subdivided into groups of high stress and low stress interrogations.  In 
one area, it was further subdivided into cued or uncued photo identifications.  Why are 
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these grouping important to Stevie’ situation?  What were these researchers trying to 
measure with these categories? 

This study had the unique ability to factually know if the witness’ identification 
was accurate or erroneous because the study knew the true identity of the interrogator.  
How can this aspect of the study potentially assist the jury in Stevie’s case?  How can the 
eventual outcomes from this setup potentially shed light about line-up procedures where 
the true identity of the offender is not certain?   

The military survival school’s interrogations lasted up to four hours.  The robber’s 
attack was only about one minute with the face to face viewing for 15 seconds.  Explain 
to the trial attorneys how this study’s setup which involves very lengthy interrogations is 
still relevant to Stevie’s case. 

In the study, the subjects were asked to rate their confidence in their identifications 
based upon a likert confidence scale reading from one to ten [page 270].  What is the 
purpose of this setup procedure?  How can this setup procedure be extremely helpful to 
the trial team?  [The actual outcomes are not part of this first memorandum, but page 274 
might assist you to better understand why this setup is potentially helpful].   

The study’s setup gave some special instructions.  Some were told that not every 
line-up included the real interrogator.  Why did the researchers specifically use this 
approach?  Why is this aspect particularly important for Stevie’s defense?   

How did the study’s literature review establish the need for this type of study?  
How did the literature review assist the researchers in drafting their hypothesis? 

You can select a combination of these ideas or select a combination which 
includes some ideas of your own.  The first memorandum does not discuss the study’s 
outcomes, but you should explain why this study’s research design is potentially helpful 
to Stevie’s case. 
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First Memorandum’s Direct Examination Questions: 

 

Immediately after completing the 5 to 7 page memorandum, you are required to 
attach certain direct examination questions.  You will be assigned a group number: group 
#1 or group #2 or group #3.  Each group member must draft direct examination questions 
for the special topics assigned to that group. 

Students are encouraged to work in groups especially for the memorandum. 
Groups tend to find more insights than individuals.  However when writing the direct 
examination questions, this should be drafted independent of other people within your 
group to avoid excessive duplication of the exact same direct examination questions. So 
for limited purpose of drafting of direct examination questions, work only with people 
outside of your group number.   Again, people can and are encouraged to work with 
students in their same groups for the memorandum portions. 

Write six (6) direct examination questions for each topic specially assigned to your 
group number.  Note, four topics are assigned to each group number with six questions 
for each topic.  Four topics multiplied by 6 questions total 24 direct examination 
questions from each student.  

For each Member of Group #1:  Six Direct Examination Questions for each letter 

[A]   Lineups vs. photo spread vs. sequential photos 

[B]   Literature review 

[C]   True positive, true negative, false positive, false negative 

[D]   Any other topic of your choice 
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For each Member of Group #2:  Six Direct Examination Questions for each letter 

[A]   High stress vs. low stress interrogations 

[B]   Random assignment  

[C]   Military personnel members as relevant to Stevie’s facts    

[D]   Any other topic of your choice 

 

Each Member of Group #3:  Six Direct Examination Questions for each letter 

[A]   cued vs. uncued [defined and shown both from the trial facts and the study] 

[B]   Identification confidence ranging from one to ten [page 270] 

[C]   Study knows when its identification are accurate or not [compare to the trial] 

[D]   Any other topic of your choice 

  

For Group #3, you might benefit by also looking at page 274.  Those outcomes on 
page 274 are not part of this first memorandum, but page 274 could assist you to better 
understand why these topics are potentially helpful.   

When the first memorandums and direct examination questions are due, bring 
TWO copies of the memorandums and direct examination questions. Both are delivered 
to Marie Gordon on the Fourth Floor.  One copy will be graded by the professor.  The 
second copy of the memorandum will be used by the trial team to assist the team in its 
preparation.  Your colleagues on the trial team are depending upon your help. 
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Directions for the Second Memorandum and Direct Examination Questions 

 

The second memorandum and its direct examination questions involve an 
understanding and explanation of the outcomes of this scientific study.  It focuses most 
from pages 272 to the end.  This memorandum should give meanings to those outcomes.  
Always remember that your office represents a client.  You must find outcomes that will 
help your client’s case. 

You can assume that the Senior Partner and trial team already read and understood 
your first memorandum.  Only in a small number of instances do you need to comment as 
to information from the first memorandum.  When needed, this tends to be in summary 
fashion.  For example, Table 1 groups the data into true positive, true negative, false 
positive and false negative categories.  A short reminder of the definitions of those terms 
could be advisable so that the reader can better understand the significance of the 
outcomes from those categories.   

At some point, it will be helpful to comment about the chi-square testing 
procedure.  It is important, but be very careful.  A general overview is sufficient and 
avoids jury confusion.  This will allow you to move quickly to the outcome numbers.  
Explain why the study uses chi-square testing procedures with a somewhat summary and 
general manner. 

For example, your second memorandum could note that chi-square is a helpful 
statistical test when data is divided into clear categories, such as, male/female, guilty/not 
guilty, or Democrat/Republican/Independent.  For each, there is a clear description with 
no overlap between the categories.   

The same exists in our case.  The identification procedure choices were line-ups, 
photo spreads or sequential photos.  Each category is distinct with no overlaps.  
Therefore, chi-square was selected.  It is a statistical test used with clear category data 
having no overlaps.   

As you can tell, this is a quick explanation as to why chi-square was selected.  It 
probably will satisfy the jury.  You might choose a different quick explanation.  In any 
case, merely introduce a chi-square topic to the jury.  Then, quickly move to the outcome 
numbers for the meaning of those numbers are helpful to your defense.  
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Is important to make sure the judge/jury understand that there is a scientific 
basis for the researcher’s choice.  However, understanding the technical 
sophistication of the average jury and/or judge, you should avoid excessive detail 
regarding how the outcomes were calculated.  It is a difficult balancing act.   

The rapid introduction of the chi-square topic is important to make the study 
sound scientific.  Still, a jury is less concerned about the chi-square math formula.  It is 
more concerned with the quantitative outcomes, and a jury especially needs an 
explanation as to how those math outcomes are tied to the facts of Stevie’s case.  The 
meanings of those quantitative outcomes are where your law firm will win or lose.  

No less than half of this second memorandum should deal with an explanation of 
the numbers from Table 1 [page 272] and the numbers on Table 2 [page 273] and the 
confidence ratings [pages 270 & 274 which uses likert scale outcomes from 1 to 10 
measuring the witness’ confidence in the identification].  Your discussion about those 
numbers is not limited to half of your pages.  It can be longer.  At some point in this 
second memorandum, you should include an additional discussion as to the expected trial 
benefits which will arise once those numbers are presented to the jury.  How do those 
numbers impact on Stevie’s case? 

It is not necessary or even helpful to review every number on those tables.  It is 
more important to explain a series of selected examples which most significantly support 
your points.  This will focus your presentation.  The presentation of those examples must 
be so clear so that the reader can easily understand the significance of those examples and 
understand why the combinations of your examples have a particular cumulative impact 
favorable to Stevie’s case.   

Learning to focus your presentation is an art, especially when it includes math 
outcomes.  You want the jury to understand the meaning of those numbers without 
getting bored or lost in the numbers.  Give that meaning to the numbers and then keep 
moving. 

It is your job to determine and present to the jury the best combination of 
examples.  A single example will be insufficient.  Lawyers often struggle to present 
quantitative results in a focused, and yet compelling and meaningful way.  Many lawyers 
lack ability to engage the jury about the significance of those numbers.  Math/science 
does not need to be unpleasant journey. Your job is to communicate quantitative methods 
in an engaging manner.  For example, if an outcome is say “20” do not bore the jury by 
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spending excessive time with the technical details of the calculation.  Instead, explain “20 
is important because it shows ….” 

Please do not confuse this approach with the setup procedures from your first 
memorandum.  The study’s setup procedures are heavily important to impress a jury that 
this study was meticulously planned.  Therefore, the first memorandum is important to 
set the stage for this second memorandum.  You must now present outcomes and tie their 
meanings to the facts of Stevie’s case.  It is your obligation in this second memorandum 
to explain selected examples that in combination most significantly support your points.  
While the first memorandum is important and will be part of the presentation, most of the 
presentation will focus on this second memorandum. 

 

Here is an example as to how to make numbers interesting:   

The research outcomes in table 1 have three different identification procedures:  
line-ups, photo spreads and sequential photos.  Consider the high stress outcomes in the 
true positive identification category: 

 Line-ups achieved 30% success 
 Photo-spreads achieve 34% success 
 Sequential photos achieved 49% success 

As can be seen, line-ups were less reliable with only 30% success.  Sequential 
photo was the most reliable with 49% success.  On its face, this research reports the 
sequential photo procedure as the far best choice.  Most people would agree that a 49% 
success rate is better than the 30% success rate rather than using the procedure with a 
49% success rate. Nevertheless, what identification procedure was used with Stevie’s 
case?  The police selected the line-up choice which has a low success rate of only 30%.  
It was the weakest choice. 

Remember that Victor reported seeing the attacker’s face for merely 15 seconds 
and then struggled for nine long minutes to make any identification at a line-up.  During 
those 15 second, Victor was both physically struggling to save his $1,000 and trying to 
avoid any more physical injuries.   Where was his real focus?  This example employs 
quantitative outcomes in an exploring and engaging manner.  It invites the jury to 
understand the numbers.  With these facts, the police used an identification procedure 
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with a mere 30% success rate.  The jury members are not being spoken to but instead are 
partners in that thought.   

It is your choice to select the best combination of examples and tie those outcomes 
to Stevie’s case.  The examples above are merely illustrative.  There are many 
approaches.  At points, you must use quantitative information and make it sound relevant 
and interesting.  Once again, you are to select a specific approach designed to achieve 
this end.  It will be helpful to review the instructions from the first memorandum.  This 
will assist you to orientate your presentation in this second memorandum.  

It is up to you to guide the trial attorneys to the most effective combination of 
approaches.  You must help them determine which combination of approaches will 
impact the jury most?  Here are some ideas.  There are others.  You are free to use 
combinations of the below ideas, other ideas of your own, or both.  There is no need to do 
them all.  

How about cued vs. uncued?  Note the footnote at Table 2.  The study only 
assessed cuing which was done by having instructors wear military uniforms.  The 
differences were significant for high stress but not significant for low stress.    How did 
this cuing compare to the cuing done by the police officer? 

The Officer told Victor, “I think we have your attacker, but I need to see if you 
can identify him.” Did the study really address this officer’s style of cuing?  Even if not, 
how is the cuing issue still relevant?  Remember that this study told some subjects that 
the interrogator might or might not be in the lineup.  Why did the study do this?  How did 
this study approach compare to the officer’s?   

How can the lawyer use likert 1 to 10 outcomes [pages 270, 274 which measured 
the witness’ confidence in the identification] to challenge the meaning of Victor’s 9 
minute delay before making an identification?  How confident was Victor?  How 
confident were the military personal under the likert scores?  How can these confidence 
scores reported by the military witnesses’ influence the jury as to the likely confidence 
for Victor?  

Table 1 has outcome measurements for true positive, true negative, false positive 
and false negative responses.  Which categories and their numbers are the most important 
to challenge Victor’s testimony?   Remember Victor testified, “Extreme pressure from 
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this type of an attack makes anyone more conscious of their attacker’s identity.”  How 
does table 1 cast doubt concerning that claim?   

There are numerous approaches which can be used in your memorandum.  Not 
everyone’s combination of approaches will be identical to other students doing the same 
memorandum.  Multiple approaches argued from different memorandum writers will 
benefit the trial team.  It will give the trial team members options, arguments and ideas.  
Use your insights to help guide the trial team to the most effect approach.    

 

Second Memorandum’s Direct Examination Questions: 

 

Please note this requires more direct examination questions.  Write six (6) direct 
examination questions for each topic specially assigned to your group number.  Note, five 
topics are assigned to each group number.  Six questions multiplied by five topics totals 
30 direct examination questions from each student.  

 

For each Member of Group #1:  Six Direct Examination Questions for each letter 

[A]   Chi-square test 

[B]   Compare True Negative Responses to False positive responses 

[C]   Confidence ratings [page 270 & 274] and 9 minute delay for an ID 

[D]   Tie stress numbers to Victor’s identification and the ID process 

[E]   Any additional topic of your choice 

 

For each Member of Group #2:  Six Direct Examination Questions for each letter 

[A]   Statistical significance 

[B]   Compare false positive responses to true positive responses 

[C]   Compare the four categories of LOW stress responses in Table 1 
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[D]   Contrast the study’s line-up outcomes numbers to Stevie’s lineup. 

[E]   Any additional topic of your choice 

 

Each Member of Group #3:  Six Direct Examination Questions for each letter 

[A]   Compare the four categories of HIGH stress responses in Table 1 

[B]   Compare True Negative Responses to False Negative Responses 

[C]   Questions about cued vs. uncued 

[D]   Using data from military personnel to explain Victor’s ID 

[E]   Any additional topic of your choice 

 

Direct examination questions involving the data outcomes are particularly significant.  
This is why each group has five categories, instead of the prior four categories.  While 
both memorandums are important to the direct examination, the direct examination will 
be weighed heavier toward this second memorandum. 

 

When the second memorandums and direct examination questions are due, bring 
TWO copies of the memorandums and direct examination questions. Both are 
delivered to Marie Gordon on the Fourth Floor.  One copy will be graded by the 
professor.  The second copy of the memorandum will be used by the trial team to assist 
the team in its preparation.  Again, your colleagues on trial team are depending upon your 
help. 

 

 

Part VI:  Special Directions for Students on the Trial Team 
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 It is extremely important for all members of the trial team to study all of the 
above instructions, especially those instructions directed to students doing two 
memorandums.  You will note that the instructions to those students’ assigned two 
memorandums are filled with suggestions and hints which are even more important 
for your trial presentations.  If you study those instructions, your presentations 
should be stronger. 

Please remember that your presentation is worth 40% of your grade in this 
course.  As with any trial team, it is important that a trial team learn how to work 
together and support each other.  In short, the trial team must be a team effort.  
Accordingly, your grade will be a team grade and will not be an individual grade.   
With 40% of your grade at stake, a great team effort might prove very beneficial.   

The mock trial team is authorized to modify the below instructions, if needed.  
Regardless, the due date for the mock trial presentation is firm.  On the previously stated 
trial date, the trial team will do the mock trial direct examinations followed by mock 
closing summations to the jury.  These will be presented in front of the class.  It is 
possible that there could be some important guests invited to this presentation.  I suggest 
you allow your presentations to take advantage of that moment. 

The total direct examination shall be at least 35 minutes, but no more than 45 
minutes.   Each trial lawyer should use approximately half the time.  The testifying 
witness will be on the stand for the total direct examination.   

Closing summations are done by the readers.  The total closings shall be at least 
20 minutes, but no longer than 30 minutes.  This time frame will be divided 
approximately equal between the readers.   

 

 

The trial team will consist of five students playing the roles of: 

two trial attorneys, 

  one testifying witness,  

two readers [who organize information for the trial attorneys], and 
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an additional role for the two readers to do closing summations. 

Most students will draft two memorandums and two sets of direct examination 
questions.  Those writings will be valuable to the entire trial team.  Of course, the trial 
team shall supplement these writings with their thoughts. 

Each of the two readers will read and organize half of both memorandums and half 
of both direct examination questions.  So between the two readers, they will organize 
100%.  Clearly, the two sets of direct examination questions and the two memorandums 
will assist the trial attorneys while also giving a strong start to the closing summations.   

After completing their tasks, the two readers will meet and finalize the 
organizations of the memorandums and direct examination questions with the rest of the 
trial team. This meeting should be held within three days after receipt of each 
memorandum.   

The readers will physically highlight all of the memorandums and then categorize 
the information from them.  The same will be done for the drafted direct examination 
questions.  When the two readers meet with the trial attorneys and the testifying witness, 
they will guide them and make specific trial suggestions.  All members of the trial team 
shall have open and continuous access to the highlighted memorandums and proposed 
direct examination questions.    

 Two students acting as trial attorneys will divide the direct examination 
topics.  The intent is for each trial attorney to use approximately half of the direct 
examination time.  Please remember that some topics require more direct examination 
time than others.  Look to the memorandums to see which topics were deemed strongest 
by the class.   

Both trial attorneys will physically draft their direct examination questions and 
then rehearse those questions with the testifying witness.  Be sure to invite your two 
readers for at least two complete rehearsals which shall include direct examinations plus 
closing summations.  There should be no surprises to the team members on the trial day.  
Every team member is aware of every aspect of the presentation.  Therefore, there is clear 
opportunity to refine and enhance your final product.  

Presentation Issues 



 
Quantitative Methods for Lawyers 

Professor Daniel Martin Katz 
 

Page 21 

For your presentations, you can assume your testifying witness was physically 
present in the courtroom during the entire trial.  Therefore, the testifying witness heard 
the testimony from all of the prosecution witnesses and the defense witness, i.e., Stevie’s 
mother.  Stevie elected to not testify. 

At some point in the direct examination, the trial attorneys should intertwine the 
some prior testified facts into their present questioning.  The following is an example as 
to how to intertwine the prosecution’s testimony into the scientific study: 

Trial Attorney:  You were in the courtroom during the 
testimony from the arresting officer, right? 

Testifying witness:  Yes. 

Trial Attorney:  In this courtroom, you heard the 
arresting officer admit to telling Victor, “I think we have your 
attacker, but I need to see if you can identify him.”  Is that 
correct? 

Testifying witness:  Yes … That is what the arresting 
officer said in this courtroom. 

Trial Attorney:  You just testified that your scientific 
study was cautious.  It specially told the witness that the 
interrogator may or may not be in the line-up.  Is that correct? 

Testifying witness:  Yes …. The eye witness was told 
that the interrogator might or might not be there. 

Trial Attorney:  So you heard the arresting officer 
comment his personal opinion to the witness that the offender 
actually was in the line-up, but your scientific study’s 
procedure was to tell the witness that the offender might or 
might not be in the line-up.  Is that right? 

Testifying witness:  Yes.  This was an important 
procedure in our study to make sure the identification was 
correctly made without any personal opinions from us. 
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Trial Attorney:  In order to acquire an accurate 
identification, why is it important to clearly tell witness that the 
offender might or might not be in the line-up instead of 
suggesting a personal opinion that the offender actually is 
present in that line-up?  

As you can tell in the above example, the trial attorney compares and contrasts the 
procedures of this scientific study with the actual procedure used by the arresting officer. 

The trial attorney’s final question (above) allows the researcher to then explain the 
pressures placed upon a witness to make identification when someone in authority 
expresses an opinion that the offender actually is in that line-up.  The officer’s assurance 
artificially enhances the witness’ confidence to make identification.  Once made, a 
subsequent confirmation by the officer that the witness’ selection was correct will again 
artificially enhance the witness’ confidence reducing doubt and making the witness firm.   

Consider the likert 1 to 10 outcomes on pages 270, 274 which measure the 
witness’ confidence in the identification.  These measurements were made when nobody 
in authority attempted to artificially enhance the witness’ confidence.  How do those 
likert outcomes explain the true meaning behind Victor’s contrary acts of a nine minute 
struggle for any identification compared to a final claim that the identification is firm? 

Learning how to present math outcomes to a jury is a particularly significant skill.  
Many lawyers cannot successfully do it.  You need to discuss numbers without boring the 
jury.  The testimony should use combinations of selected examples rather than all of the 
numbers.  Which combinations most significantly support your points?   Which 
combinations tell a story?  Which combinations allow jurors to truly understand and 
appreciate their importance?  Discuss the meanings of significant outcomes.  

Numbers alone will be insufficient.  Your witness must paint meanings and give 
context to them.  Learn to focus your presentation, and most important, make the jury’s 
discovery of the numbers exciting and fascinating.  A lawyer who possesses this special 
quality can make real impacts with a jury.   

Both the trial attorneys and the attorneys doing summations need to establish how 
this scientific study interacts with the trial facts.  How does this study raise doubt about 
the procedures, assumptions and conclusions used in the prosecution case? 
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Do not forget that the jury must not only be sold as to the relevance of this study, 
but the jury must be sold as to the quality of the study.  As to that point, the first 
memorandum will present significant information to convince the jury that the study was 
well planned and well organized.  Both direct examinations and summations should 
present and argue points from the first memorandum.  Prove to the jury that this study 
was well conceived.   

This is important. The setups prove the quality of the study.  Nevertheless, your 
presentation will be heavier concerning the study’s outcomes and tying those outcomes to 
Stevie’s case.  Both memorandums are involved, but it will be heavier on the second. 

All rehearsals should be timed.  Direct examinations and closing summations 
should interact and support each other.  These practice sessions will improve the quality 
of the entire presentation.   

The two readers do closing summations.  Multiple practices will allow smooth, 
focused and persuasive summations.  They shall divide the closing topics.  Do not forget 
that closing summations must explain the facts of Stevie’s case and show how the study’s 
outcomes impact on those facts.    All of the facts from Stevie’s case were presented to 
the jury during the trial except for Stevie’s prior uncharged thefts.    

As Stevie’s attorney, it is your specific obligation during the summation to 
interpret and to assert meaning from significant portions of the scientific study’s 
outcomes.  To the extent possible, you must show those scientific outcomes as beneficial 
to your client’s situation.   This is the best chance for Stevie’s acquittal. 

The closing summation is one of the most important parts of any trial.  The entire 
trial leads up to that moment.  It is the last attempt to persuade the jury in favor of your 
client.  Stevie’s mother testified Stevie was at her home.   Victor claims differently, but 
he did his identification after a nine minute delay at the line-up.  You need to comment 
and explain.  Your closing summation is your opportunity to convince the jury that there 
is reasonable doubt. 

The readers have advance knowledge of every question and every answer.  Both 
readers know all of the facts.  They are free to comment and give context to the study and 
the facts.  The summation must sound honest and be convincing.  It should paint a visual 
picture of a client misidentified by procedures no longer supported by science.  The 
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summation must use the scientific study to rebuff the old myth that stress enhances 
identifications.   

This presentation is a great opportunity for everyone from the trial team to the 
memorandum writers.  All have significant and interlocking roles.  Take advantage of 
this with polished and insightful presentations.  

The trial team selects who does which role.  Those role assignments should be 
decided within 7 days after the team is formed.  When the roles are assigned notify the 
professor.  Remember this is a team effort and gets a team grade so it is best to assign 
roles without dispute.  If an agreement does not arise within the 7days, immediately 
advise the professor who then will assign roles.  Please remember to pick up your copies 
of the memorandums and direct examinations on their due dates.    They should be 
available after Marie Gordon and I have enough time to organize them (typically within 
24-48 business hours).   

 

 

 


