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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Brock Fredin, Case No. 17-cv-03058 (SRN/HB)
Plaintiff,
V. ORDER
Lindsey Middlecamp,

Defendant.

Brock Fredin, Case No. 18-cv-00466 (SRN/HB)
Plaintiff,
V.

Grace Elizabeth Miller et al.,

Defendants.
Brock Fredin, Case No. 20-cv-01929 (SRN/HB)
Plaintiff,
V.
Jamie Kereil,
Defendant.

Brock Fredin, 1180 Seventh Avenue, Baldwin, WI 54002, Pro Se.

K. Jon Breyer, Kutak Rock LLP, 60 South Sixth Street, Suite 3400, Minneapolis, MN
55402, for Defendants Lindsey Middlecamp, Grace Elizabeth Miller, and Catherine
Marie Schaefer.
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Anne M. Lockner, Ena Kovacevic, and Haynes Hansen, Robins Kaplan LLP, 800
LaSalle Avenue, Suite 2800, Minneapolis, MN 55402, for Defendant Jamie Kreil.

SUSAN RICHARD NELSON, United States District Judge

This matter is before the Court on several motions filed in three related cases.
Defendants Lindsey Middlecamp, Grace Miller, Catherine Schaefer, and Jamie Kreil
(collectively, “Defendants™) filed Motions for a Temporary Restraining Order enjoining
Plaintiff Brock Fredin from posting online websites and videos disparaging attorneys,
judges, and court personnel involved in Fredin’s litigation in this Court and in Fredin’s
prior state court lawsuits. (Mot. for TRO [17-cv-03058, Doc. No. 212]; Mot. for TRO [18-
cv-00466, Doc. No. 189]; Mot. for Sanctions, TRO, and Attorney Fees [20-cv-01929, Doc.
No. 15].) The Court converted Defendants’ motions to Motions for a Preliminary
Injunction. (Briefing Order [17-cv-03058, Doc. No. 228; 18-cv-00466, Doc. No. 198; 20-
cv-01929, Doc. No. 22].) In addition, Defendants move the Court to declare Fredin a
vexatious litigant and restrict his ability to file further lawsuits in this Court.! (Mot. to
Declare PIf. a Vexatious Litigant [17-cv-03058, Doc. No. 209; 18-cv-00466, Doc. No.

186]; Mot. to Dismiss and to Designate Brock Fredin a Vexatious Litigant [20-cv-01929,

1 Although Kreil’s motion to declare Fredin a vexatious litigant was filed together
with her Motion to Dismiss, which is set for oral argument in February 2021, in the interest
of judicial economy the Court will consider it together with the similar motions filed by
the other Defendants. Fredin has had the opportunity to respond to Kreil’s arguments, and
was previously notified that the Court would decide the vexatious litigation issue without
oral argument. (PIf.’s Mem. in Opp. [20-cv-01929, Doc. No. 31]; see Briefing Order [17-
cv-03058, Doc. No. 228; 18-cv-00466, Doc. No. 198].)
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Doc. No. 10].) Defendant Kreil also moves the Court to sanction Fredin and to award Kreil
reasonable attorneys’ fees. (Mot. for Sanctions, TRO, and Attorney Fees [20-cv-01929,
Doc. No. 15].) Finally, Fredin filed Cross-Motions for Sanctions seeking sanctions against
Defendants and their counsel. (PIf.’s Mot. for Sanctions [17-cv-03058, Doc. No. 233; 18-
cv-00466, Doc. No. 202; 20-cv-01929, Doc. No. 27].)

Based on a review of the files, submissions, and proceedings herein, and for the
reasons below, the Court GRANTS Defendants’ Motions for a Preliminary Injunction,
GRANTS the Motions to Declare Plaintiff a Vexatious Litigant, GRANTS in part and
DENIES in part Defendant Kreil’s Motion for Sanctions and Attorneys’ Fees, and
DENIES Plaintiff’s Cross-Motions for Sanctions.

l. BACKGROUND

Plaintiff Brock Fredin brought an action against Defendant Lindsey Middlecamp,
alleging, in short, that Middlecamp defamed him on social media by posting another
woman’s allegation that Fredin sexually assaulted her. (See Am. Compl. [17-cv-03058,
Doc. No. 5].) Fredin brought a similar action against Defendants Grace Miller and
Catherine Schaefer. (See Am. Compl. [18-cv-00466, Doc. No. 53].) The background of
these cases is fully set out in this Court’s orders granting summary judgment in the
Middlecamp and Miller-Schaefer cases, and the Court incorporates that background by
reference. (Order [17-cv-03058, Doc. No. 237; 18-cv-00466, Doc. No. 206].) In addition,
Fredin filed a lawsuit against Jamie Kreil alleging defamation related to an affidavit Kreil
submitted in the Middlecamp and Miller-Schaefer litigation (among other claims). (Am.

Compl. [20-cv-01929, Doc. No. 6].)
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As relevant here, Middlecamp, Miller, and Shaefer have been awarded 50-year
harassment restraining orders (“HROs”) against Fredin. (Breyer Decl. [17-cv-03058, Doc.
No. 181], Ex. 2 (Middlecamp’s HRO); Breyer Decl. [17-cv-03058, Doc. No. 215], Ex 1
(Miller’s HRO), Ex. 2 (Schaefer’s HRO).)? Defendants assert that Fredin has attempted to
circumvent the HROs’ restrictions by filing lawsuits against Middlecamp, Miller, and
Schaefer. Indeed, Fredin has generated twelve lawsuits in Minnesota and Wisconsin state
and federal courts (along with numerous unsuccessful appeals) in the last three years.® Only
two of Fredin’s lawsuits—Fredin’s current suits against Middlecamp, Miller, and Schaefer
before this Court—have survived beyond the motion to dismiss stage thus far. Notably,
other courts have twice found that Fredin has used litigation to harass the Defendants, and
one court has restricted his ability to file further lawsuits against them. (Breyer Decl. [17-

cv-03058, Doc. No. 215], Ex. 8, at 11-13 (finding Fredin in contempt because he filed one

2 Where the same documents have been filed in both the Middlecamp and Miller-
Schaefer cases, the Court cites to the copy docketed in the Middlecamp case as a matter of
convenience.

3 Fredin v. Middlecamp, 62-CV-17-3994 (Ramsey Cty., filed June 5, 2017); Fredin
v. Middlecamp, 17-cv-3058 (D. Minn., filed July 18, 2017); Fredin v. Clysdale et al., 18-
cv-0510 (D. Minn., filed Feb. 22, 2018); Fredin v. Schaefer, 2018CV000190 (St. Croix
Cty., filed May 18, 2018); Fredin v. Miller et al., 18-cv-0466 (D. Minn., filed July 16,
2018); Fredin v. Halberg Criminal Defense et al., 18-cv-2514 (D. Minn., filed Aug. 27,
2018); Fredin v. Olson et al., 18-cv-2911 (D. Minn., filed Oct. 11, 2018); Fredin v. City
Pages et al., 19-cv-0472 (D. Minn., filed Feb. 25, 2019); Fredin v. Street et al., 19-cv-2864
(D. Minn., filed Nov. 8, 2019); Fredin v. Miller, 19-cv-2907 (D. Minn., filed Nov. 14,
2019); Fredin v. Miller et al., 19-cv-3051 (D. Minn., Dec. 9, 2019); Fredin v. Halberg
Criminal Defense et al., 19-cv-3068 (D. Minn., filed Dec. 11, 2019); see also Mem. Supp.
Mot. Declare PIf. Vexatious Litigant [17-cv-03058, Doc. No. 211], at 3-6 (indexing
additional litigation involving Fredin).)
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of his lawsuits solely to have contact with Schaefer, in violation of Schaefer’s HRO against
him, and describing Fredin’s litigation tactics as “false, misleading, and bad faith activities”
and an “abuse of the Wisconsin court system”); Breyer Decl. [17-cv-03058, Doc. No. 181],
Ex. 2 (observing that Fredin has used inflammatory websites and litigation to harass
Middlecamp and restricting Fredin’s ability to commence new litigation against
Middlecamp).) And Fredin has publicly stated on social media: “Dismiss one of my
lawsuits and two shall take its place.” (Breyer Decl. [17-cv-03058, Doc. No. 215], Ex. 12,
at17.)

Throughout all these lawsuits—even those against third parties—Fredin has filed
numerous documents containing inflammatory remarks directed to Defendants, their
families, their legal counsel, and court personnel involved in the proceedings. But Fredin
has not limited his ad hominem attacks to court filings. Defendants have brought to the
Court’s attention more than twenty websites disparaging attorneys, judges, jurors, and
court personnel involved in Fredin’s current and prior lawsuits. (Id., Ex. 7.) These websites
contain photographs of their victims, along with conclusory, baseless accusations that the
victims engaged in racism, torture, and terrorism. (See id.) In addition, Kreil has identified
several additional websites and YouTube videos disparaging her counsel, as well as
Magistrate Judge Hildy Bowbeer—who has ruled on matters related to the instant
litigation. (See Lockner Decl. [20-cv-01929, Doc. No. 18].)

Counsel for Kreil have represented that Fredin’s online allegations against them are
“absolutely false,” and put them in reasonable fear for their safety and privacy, as well as

the safety and privacy of their families. (1d. 1 10-29.) In addition, the videos disparaging
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Magistrate Judge Bowbeer accuse the judge of “protect[ing] corrupt law enforcement

officers,” “conceal[ing] misconduct and refus[ing] to protect men,” and suggest that Judge
Bowbeer’s rulings against Fredin were based on improper motives. (Id. § 31.) One of the
videos features vulgar, disturbing imagery. (See id.; Second Lockner Decl. [20-cv-01929,
Doc. No. 23], Ex. G.)

Fredin has not denied that he is responsible for these websites and videos. To the
contrary, he has declared that “[u]nder no conditions will any of these websites or videos
ever be taken down.” (Mem. in Supp. of PIf.’s Cross-Motion for Sanctions [17-cv-03058,
Doc. No. 234], at 5; [18-cv-00466, Doc. No. 203], at 5; [20-cv-01929, Doc. No. 28], at 4.)

Strikingly, Fredin has explicitly used these websites and videos to pressure
Middlecamp, Miller, and Schaefer to offer favorable settlement terms. In an October 8,
2020 email, K. Jon Breyer—counsel for Middlecamp, Miller, and Schaefer—emailed
Fredin links to a YouTube video and website containing inflammatory accusations against
Breyer and demanded that the video and website be taken down. Fredin replied:

Let’s see if you’re telling the truth and if you’re negotiating in good faith.

The website and video (which only contains truthful information) has been

removed. | expect reasonable terms by the end of the working day (5PM
CST).

(Breyer Decl. [17-cv-03058, Doc. No. 215], Ex. 17.) The video linked in Breyer’s email
is, at the time of this Order, live on YouTube. The account that posted the video about
Breyer is “Judicial Protest,” the same account that published other videos disparaging
Defendants’ counsel and Magistrate Judge Bowbeer. In addition, after Defendants

Middlecamp, Miller, and Schaefer filed the instant motions, Fredin sent an email taunting
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their attorney. It read: “Karl Johann, You forgot a bunch of sites and videos.” (Breyer Decl.
[17-cv-03058, Doc. No. 247], Ex. A.)

Moreover, in filings before the Minnesota Court of Appeals and this Court, Fredin
has expressly threatened to post websites about court staff and file ethics complaints in
retaliation for unfavorable rulings. (Breyer Decl. [17-cv-03058, Doc. No. 215], Ex. 10, at
11 n.4 (*Remember, each clerk is going to get reported to the Professional Responsibility
Board and websites are going up exposing you for your failure to protect.”); see also Fredin
v. Miller, No. 19-cv-3051, PIf.’s June 10, 2020 Letter [Doc. No. 95], at 1 (accusing
Magistrate Judge Bowbeer of retaliating against him, and stating, “This retaliatory behavior
must be documented and preserved by the Court’s clerks because it will be an exhibit in
Professional Responsibility Complaints against the Court’s clerks for failure to report the
Court’s bias.”).) In addition, Fredin recently filed a letter with the Minnesota Court of
Appeals, in which he demanded the names of “every clerk and staff member who took part
in any portion of the appellate panel, its conference, and drafting the opinion affirming the
bogus and bizarre facially unconstitutional gag order issued” by the Honorable Patrick
Diamond. (Breyer Decl. [17-cv-03058, Doc. No. 247], Ex. B.) In a footnote appended to
Judge Diamond’s name, Fredin brazenly included links to several of the vicious websites
and videos attacking the Judge. (1d.)

Prior to posting several of his websites, Fredin warned this Court that he “is tired”
of the Court “rigg[ing]” his case and refusing to sanction Defendants and their counsel.
(Mem. Opp. Summ. J. [17-cv-03058, Doc. No. 188], at 6.) Fredin stated that he has

“reached the peaceful Constitutionally protected vigilante stage,” and vowed that “[w]hen
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the court refuses to sanction Defendant, or Mr. Breyer, for yet another attempt to fabricate
allegations . .., Plaintiff will simply exercise his rights to engage in peaceful
constitutionally protected protest.” (Id.) Given that Fredin has repeatedly characterized his
vitriolic online postings as containing only “truthful” information warranting First
Amendment protection, the Court has no doubt that Fredin’s promised “vigilante,”
“constitutionally protected protest” is intended to come in the form of additional online
postings disparaging Defendants’ counsel and this Court.

After Defendants moved for a temporary restraining order and sanctions, Fredin
doubled down on his “vigilante” campaign. Both before and after filing his opposition
memorandum, Fredin posted additional videos disparaging Kreil’s counsel. (Third Lockner
Decl. [20-cv-01929, Doc. No. 33].) These videos are even more disturbing than Fredin’s
prior content. One video describes one of Kreil’s attorneys as “Minneapolis’ Sexiest
Attorney,” and falsely states that the attorney is the “2X champion of the Minnesota Bar
Association wet t-shirt contest.” (Id. § 18.) The video is set to vulgar images and music.
(1d.) Another video is even more sexually explicit, featuring pictures of Kreil’s counsel and
a very graphic voiceover describing gay sex. (Id. § 15.) Fredin has allegedly paid YouTube
to promote this video, as evidenced by the fact that it has generated thousands of views in
only a few weeks and appears as an ad to YouTube’s users. (Id. 11 26-27.) Indeed, third
parties who saw the ad have expressed concern to Robins Kaplan by phone and by the firm
website’s contact form. (Id. §22.) One of the third parties described the video as an
“absolutely disgusting” ad “slandering” Kreil’s counsel, which “popped up while I was

watching YouTube.” (Id., Ex. E.)
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1. DISCUSSION

Defendants request that the Court enjoin Fredin from posting online websites and
videos disparaging attorneys, judges, and court personnel involved in Fredin’s litigation in
this Court and in Fredin’s prior state court lawsuits, order Fredin to remove all the websites
and videos identified by Defendants, and order Fredin to remove all similar but as-yet-
unidentified content. In addition, Defendants argue that in light of the escalation of Fredin’s
bad-faith conduct and extensive, largely not-meritorious litigation, the Court should
declare Fredin a vexatious litigant and restrict his ability to file further lawsuits in this
Court. Kreil requests that the Court sanction Fredin for his conduct by terminating his case
against her and awarding her reasonable attorneys’ fees. And, finally, Fredin requests that
the Court sanction Defendants and their counsel for bringing these motions. The Court will
consider each motion in turn.

A. Motions for a Preliminary Injunction

Defendants request that the Court compel Fredin to remove the websites and videos
disparaging their counsel, the Court, and individuals involved in Fredin’s prior litigation.
Defendants seek this relief by way of a motion for a preliminary injunction. But the
preliminary injunction framework is not the best fit for addressing Fredin’s misconduct. At
the heart of the inquiry on a motion for a preliminary injunction is the question of “whether
the balance of equities so favors the movant that justice requires the court to intervene to
preserve the status quo until the merits are determined.” Dataphase Sys., Inc. v. CL Sys.,
Inc., 640 F.2d 109, 113 (8th Cir. 1981). One of the core components of the inquiry requires

Defendants to show that they have a sufficient “likelihood of success on the merits.” Id.
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The trouble with applying the preliminary injunction framework in this case is that
the “merits” of the claims in this litigation are not implicated by Fredin’s misconduct.
Defendants and their counsel are not suing Fredin for defamation related to Fredin’s online
activity. Were they to do so, a preliminary injunction requiring Fredin to remove his
websites pending resolution of the defamation claims could be proper. Instead, Defendants
seek to compel Fredin to cease conduct tangential to the litigation of the substantive claims
at issue in this case. The likelihood that Defendants will prevail on the assortment of claims
Fredin has brought against them does not speak to whether the Court should enjoin Fredin’s
conduct in connection with this litigation. See Myart v. Taylor, No. SA: 5:16-CV-736-
DAE, 2016 WL 5376227 (W.D. Tex. Sept. 26, 2016) (considering, on a motion for a
preliminary injunction, whether the defendant “demonstrated a need for an injunction”
barring the plaintiff’s harassment of the defendant as a substitute for the “likelihood of
success on the merits” element).

Furthermore, a preliminary injunction would not provide Defendants the relief they
seek, for a simple reason: the injunction would be preliminary, not permanent. Insofar as
Defendants fear their counsel or this Court will be intimidated by the prospect that Fredin
will resort to “vigilante” smear campaigns, only a permanent injunction can entirely dispel
that fear. But a preliminary injunction serves to “preserve the status quo until the merits
are determined,” and is therefore necessarily impermanent. Dataphase Sys., Inc., 640 F.2d
at 113; see U.S. Philips Corp. v. KBC Bank N.V., 590 F.3d 1091, 1093 (9th Cir. 2010) (“A

preliminary injunction imposed according to the procedures outlined in Federal Rule of

10
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Civil Procedure 65 dissolves ipso facto when a final judgment is entered in the cause.”).*
And, as noted above, Fredin’s conduct is tangential to the substance of this litigation. Thus,
there appears to be no natural opportunity for Defendants’ requested preliminary injunction
to become permanent.

Therefore, the preliminary injunction framework does not readily suit Defendants’
request for relief. Although the Court could endeavor to refashion the preliminary
injunction framework, as the Myart court did, the Court will instead consider whether an
injunction is warranted under the Court’s inherent authority to sanction serious abuses of
the judicial process.

1. Sanctions Under the Court’s Inherent Authority

“Courts of justice are universally acknowledged to be vested, by their very creation,
with power to impose silence, respect, and decorum, in their presence, and submission to
their lawful mandates.” Chambers v. NASCO, Inc., 501 U.S. 32, 43 (1991) (quoting
Anderson v. Dunn, 6 Wheat. 204, 227 (1821)). “Because of their very potency, inherent
powers must be exercised with restraint and discretion.” Schlafly v. Eagle Forum, 970 F.3d
924, 936 (8th Cir. 2020) (quoting Chambers, 501 U.S. at 44-45). Although “a court
ordinarily should rely on the [Federal] Rules rather than [its] inherent power when there is
bad-faith conduct in the course of litigation that could be adequately sanctioned under the

Rules, a court may safely rely on its inherent power if in its informed discretion . . . the

4 Notably, the Court recently entered judgment in the Middlecamp and Miller-
Schaefer cases. (Judgment [17-cv-03058, Doc. No. 238; 18-cv-00466, Doc. No. 212].)

11
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Rules are [not] up to the task.” Schlafly, 970 F.3d at 936 (quoting Chambers, 501 U.S. at
50) (internal quotation marks omitted). Because Fredin’s misconduct occurred largely
outside of court filings or the discovery process, the Court finds that the sanctions
mechanisms available under the Federal Rules of Civil Procedure are inadequate, and the
Court may therefore rely on its inherent power.

The Court’s inherent power extends to the imposition of “sanctions appropriate ‘for
conduct which abuses the judicial process.”” Harlan v. Lewis, 982 F.2d 1255, 1259 (8th
Cir. 1993) (quoting Chambers, 501 U.S. at 44-45); see also Roadway Exp., Inc. v. Piper,
447 U.S. 752, 765 (1980) (recognizing “the ‘well-acknowledged’ inherent power of a court
to levy sanctions in response to abusive litigation practices” (quoting Link v. Wabash R.
Co., 370 U.S. 626, 632 (1962))). The Court’s inherent power to sanction abuses of the
judicial process may be invoked sua sponte. See Willhite v. Collins, 459 F.3d 866, 870 (8th
Cir. 2006) (upholding award of attorneys’ fees imposed as sua sponte sanction under the
district court’s inherent power).

Abusive conduct sanctionable under the Court’s inherent power includes
extrajudicial communications intended to harass or intimidate opposing parties, their
counsel, or the Court. See, e.g., Frumkin v. Mayo Clinic, 965 F.2d 620 (8th Cir. 1992)
(upholding sanction in response to litigant threatening witnesses); Myart v. Taylor, No. SA:
5:16-CV-736-DAE, 2016 WL 5376227 (W.D. Tex. Sept. 26, 2016) (granting preliminary
injunction enjoining the plaintiff from harassing contacts with the defendants); Nguyen v.
Biter, No. 1:11-CV-00809-AWI, 2015 WL 366932 (E.D. Cal. Jan. 27, 2015) (sanctioning

pro se litigant for including harassing communications in court filings and messages to

12
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opposing counsel); Blum v. Schlegel, No. 91-CV-633S, 1996 WL 925921, at *8 (W.D.N.Y.
May 9, 1996), aff’d, 108 F.3d 1369 (2d Cir. 1997) (sanctioning litigant for sending letters
to third parties disparaging opposing counsel and the presiding judge).

The Court finds that Fredin’s conduct is a sanctionable abuse of the judicial process.
Defendants have identified dozens of websites and videos attacking attorneys, judges,
jurors, and court staff involved in Fredin’s litigation in this Court and in his prior litigation.
Defendants have also identified two videos targeting a magistrate judge of this Court, who
has ruled on matters pertaining to this litigation. The content of each of the websites and
videos is inflammatory, baseless, demeaning, and disturbing. Worse, Fredin has explicitly
attempted to leverage these websites and videos to obtain favorable settlement terms from
Middlecamp, Miller, and Schaefer. (Breyer Decl. [17-cv-03058, Doc. No. 215], Ex. 17.)

And Fredin has previously threatened similar attacks against the judicial clerks
involved in his appeals to the Minnesota Court of Appeals, as well as the clerks of this
Court. (Breyer Decl. [17-cv-03058, Doc. No. 215], Ex. 10, at 11 n.4; Fredin v. Miller, No.
19-cv-3051, PIf.”s June 10, 2020 Letter [Doc. No. 95], at 1.) Fredin has recently escalated
his attempts to intimidate the Minnesota Court of Appeals by demanding the names of all
clerks and staff members involved in his appellate litigation, and by flaunting his websites
and videos about Judge Diamond before that court. (Breyer Decl. [17-cv-03058, Doc. No.
247], Ex. B.) Given Fredin’s attacks on Magistrate Judge Bowbeer, his warning to this
Court that he will respond to adverse rulings with “vigilante” tactics, and his attempts at
retribution against the Minnesota Court of Appeals, Fredin’s threats raise a clear prospect

of retaliation against this Court for any ruling against him.

13
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Fredin does not deny that he is responsible for each of the websites and videos
identified by Defendants. To the contrary, he has vowed that “[u]nder no conditions will
any of these websites or videos ever be taken down.” (Mem. in Supp. of PIf.’s Cross-
Motion for Sanctions [17-cv-03058, Doc. No. 234], at 5; [18-cv-00466, Doc. No. 203], at
5; [20-cv-01929, Doc. No. 28], at 4.) Moreover, after Defendants filed the instant motions,
Fredin doubled down on his online smear campaign by posting additional videos with
sexually graphic content targeting Kreil’s counsel. (Third Lockner Decl. [20-cv-01929,
Doc. No. 33].) Fredin has allegedly paid YouTube to promote these videos by displaying
them as ads to users of the website, as evidenced by concerned messages sent to the
attorneys’ law firm. (Id.) And Fredin responded to Middlecamp, Miller, and Schaefer’s
motions by taunting: “You forgot a bunch of sites and videos.” (Breyer Decl. [17-cv-03058,
Doc. No. 247], Ex. A))

Fredin’s online assault on the reputations of opposing counsel, judges, and court
staff in order to bully Defendants into favorable settlement terms and influence this Court’s
rulings is precisely the type of “bad faith, vexatious[],” and “oppressive” conduct the
Court’s inherent powers exist to prevent. Chambers, 501 U.S. at 45-46 (quoting Alyeska
Pipeline Serv. Co, 421 U.S. at 259). Courts have not only the power, but the duty to
sanction such misconduct. As the Seventh Circuit has stated, “[m]isconduct may exhibit
such flagrant contempt for the court and its processes that to allow the offending party to
continue to invoke the judicial mechanism for its own benefit would raise concerns about
the integrity and credibility of the civil justice system that transcend the interests of the

parties immediately before the court.” Barnhill v. United States, 11 F.3d 1360, 1368 (7th

14
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Cir. 1993) (footnote omitted). This Court will not tolerate a litigant’s attempts to advance
his cause by posting baseless, disparaging, and vulgar remarks about opposing counsel and
judicial officers online. To permit Fredin’s conduct to continue unanswered would raise
grave “concerns about the integrity and credibility of the civil justice system,” not only in
the minds of Defendants and their counsel, but to the public at large. Id.

Fredin argues that the Court cannot compel him to remove his websites and videos,
for several reasons. First, Fredin asserts that Defendants’ counsel lack standing to file the
instant motions because they are not the parties to this lawsuit. Second, Fredin contends
that his conduct is beyond the Court’s reach because it did not “[take] place within any
actual court proceeding.” (Mem. in Supp. of PIf.’s Cross-Motion for Sanctions [17-cv-
03058, Doc. No. 234], at 10; [18-cv-00466, Doc. No. 203], at 10; [20-cv-01929, Doc. No.
28], at 10.) And finally, Fredin argues that his websites and videos are protected by the
First Amendment.

Fredin is mistaken. The fact that Fredin’s online actions target Defendants’ counsel
rather than Defendants does not raise a standing issue. Defendants filed the instant motions,
not their counsel. And Defendants do not seek damages for the harm caused to their
counsel; rather, Defendants seek to prevent the harm caused to themselves by Fredin’s
efforts to harass and intimidate their counsel and the Court. Defendants have standing to
bring such a motion. Moreover, it is irrelevant that Fredin’s conduct occurred online rather
than in court filings. See, e.g., Chambers, 501 U.S. at 44 (“[The Court’s inherent power to
punish contempts] reaches both conduct before the court and that beyond the court’s

confines . .. .”); Frumkin, 965 F.2d 620 (upholding sanction in response to litigant’s phone

15
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call threatening witnesses); Blum, 1996 WL 925921 (sanctioning litigant for sending letters
to third parties disparaging opposing counsel and the presiding judge).

Finally, Fredin’s argument that his postings are protected by the First Amendment
is unavailing. The First Amendment does not entitle a litigant to publish baseless,
inflammatory remarks disparaging opposing counsel or judicial officers in an effort to
harass them into conceding favorable settlement terms or judicial decisions. See
Beauharnais v. People of State of Ill., 343 U.S. 250, 255-56 (1952) (“There are certain
well-defined and narrowly limited classes of speech, the prevention and punishment of
which have never been thought to raise any Constitutional problem. These include the lewd
and obscene, the profane, the libelous, and the insulting or ‘fighting” words . . . .”); Lewis
v. S.S. Baune, 534 F.2d 1115, 1122 (5th Cir. 1976) (“Parties certainly do not have a right
to obtain a settlement through duress, harassment, or overbearing conduct. . . . There is no
reason the recurrent harassing conduct of a party in pursuit of a settlement may not be
enjoined.” (citing Bivens v. Six Unknown Named Agents of Fed. Bur. of Nar., 409 F.2d 718,
725 (2nd Cir. 1969), rev’d on other grounds, 403 U.S. 388 (1971))); Blum, 1996 WL
925921 (sanctioning litigant for sending letters to third parties, including the state’s federal
bench, disparaging opposing counsel and the presiding judge).

“Although litigants do not “surrender their First Amendment rights at the courthouse
door,’ those rights may be subordinated to other interests that arise in this setting.” Seattle
Times Co. v. Rhinehart, 467 U.S. 20, 32 n.18 (1984) (citation omitted). Here, whatever
right Fredin may have to publicly criticize Defendants’ counsel and the Court is

subordinate to the public’s interest in the judiciary’s ability to make decisions without fear
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of harassing and defamatory reprisal, as well as Defendants’ interest in preserving their
counsel from Fredin’s harassment. Moreover, Fredin abandoned any pretense of protected
First Amendment activity by creating his most recent videos about Kreil’s counsel. These
videos feature graphic, sexually charged imagery and voiceovers wholly unrelated to any
public interest Fredin purports to advance. It is clear to this Court that Fredin’s online
activities serve only to vilify and harass his victims.

Accordingly, the Court finds that a sanction is an appropriate response to Fredin’s
bad-faith harassment of Defendants’ counsel, his similar misconduct toward a magistrate
judge of this Court, and his threats to direct continued harassment toward counsel and the
Court. The Court next considers the proper extent of the sanction.

2. Terms of the Sanction

In fashioning a sanction for Fredin’s misconduct, the Court is acutely aware that an
injunction prohibiting Fredin from posting additional websites and videos raises First
Amendment concerns. Accordingly, the Court hews closely to the principle that “inherent
powers must be exercised with restraint and discretion.” Schlafly, 970 F.3d at 936 (quoting
Chambers, 501 U.S. at 44-45). The Court finds that the most appropriate sanction for
Fredin’s abuse of the judicial process is an injunction requiring him to cease that abuse,
coupled with the admonition that violation of the injunction will result in further penalties.

The scope of the injunction will be narrowly tailored to its purposes. Here, the harm
to be remedied is not simply that the content of Fredin’s noxious postings damages the
reputation of Defendants’ counsel. In an action for defamation brought by Fredin’s victims,

such reputational injury would be front-and-center of any injunction inquiry. But here, the
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core of what makes Fredin’s conduct sanctionable is that he has used his online platform
to harass opposing counsel, and has attempted to use his websites and videos as leverage
to extract favorable settlement terms from Defendants. Moreover, Fredin has used his
platform to retaliate against a magistrate judge of this Court for ruling adversely to him,
and his conduct has raised the prospect that he will continue to harass this Court and its
staff in retaliation for further adverse rulings. Thus, the core of Fredin’s sanctionable
conduct is twofold: first, that he has used websites and videos to harass opposing counsel
and the Court; and second, that he has attempted to use his postings to pressure opposing
counsel and the Court.

Therefore, the Court finds that an injunction with the following terms is the
appropriate remedy. First, Fredin must immediately remove, or cause to be removed, all
websites and videos identified by Defendants that target Defendants’ counsel or Magistrate
Judge Bowbeer, such that the contents of said websites and videos are not accessible by
the public. Specifically, Fredin must immediately remove or cause to be removed:

1. KJonBreyer.com

2. attorneykjonbreyer.com

w

annelockner.com

&

annelockner.attorneypetermayer.com
5. enakovacevic.com
6. enakovacevic.attorneypetermayer.com
7. hayneshansen.net

8. hayneshansen.net.attorneypetermayer.com
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9. lawyerhayneshansen.com
10.annemlockner.com

11. annelockner.attorneypetermayer.com
12. Jamie-kreil.com

13. attorneypetermayer.com

14. https://youtu.be/_JSkH5r52a0 (YouTube video titled “Anne M.
Lockner - Minneapolis’ Sexiest Attorney™)

15. https://youtu.be/QFVYNQnlecg (YouTube video titled “Anne M.
Lockner - Racist Attorney?”)

16. https://youtu.be/8OKrgkvOCZM (YouTube video titled “Haynes
Hansen - Minnesota’s Premier Ranching Lawyer”)

17. https://youtu.be/2ydfF2vm4MY (YouTube video titled “Charlie C.
Gokey - Minneapolis’s Most Crooked Attorney™)

18. https://youtu.be/lUGyNosr974  (YouTube video titled “Ena
Kovacevic - Minneapolis’s Most Crooked Attorney™)

19. https://youtu.be/tdyWcPA5kOI (YouTube video titled “Anne M.
Lockner - Minneapolis’s Most Abusive Attorney”)

20. https://youtu.be/LNOTmMO082pS8 (YouTube video titled “Haynes
Hansen - Minneapolis’s Most Crooked Attorney™)

21. https://lyoutu.be/EqeNUf3CXpQ (YouTube video titled “K. Jon
Breyer - Minneapolis’s Worst Attorney™)

22. https:/lyoutu.be/UTk9cuQ6HmMY (YouTube video titled “Steven C.
Likes, Partner at Kutak Rock - Most Corrupt Lawyer at Kutak Rock™)

23. https://youtu.be/cKZQ-cgv974 (YouTube video titled “Judge Hildy
Bowbeer - Doesn’t Protect Men™)

24. https://youtu.be/SV7QSEob3fl (YouTube video titled “Judge Hildy
Bowbeer - Conceals Law Enforcement Misconduct™)

25. https://lyoutu.be/pWPAHCN3iIZQ (YouTube video titled “Attorney
K. Jon Breyer - Fabricates Affidavits and Falsifies Evidence”)
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The Court finds that each of these websites and videos was created in bad faith with
the intent to harass Defendants, their counsel, and the Court. However, the Court will not
order Fredin to remove the websites identified by Defendants that target participants in
Fredin’s state court litigation. The attorneys, judges, court staff, and jurors involved in
Fredin’s state court litigation are not before this Court. And to the extent the existence of
those websites and videos places Defendants in fear that their counsel or the Court will be
influenced by the threat of similar retribution, the Court’s injunction adequately addresses
that fear. While Fredin’s conduct is deplorable, the Court must exercise its power with
restraint. Schlafly, 970 F.3d at 936. This is not the proper occasion to remedy all the harm
caused by Fredin’s online antics.® But the Court will include in its injunction the websites
and videos targeting Defendants’ prior counsel, because it finds that Fredin’s websites
disparaging Defendants’ prior counsel may affect Defendants’ ability to retain counsel in
the future.

Second, Fredin must immediately remove, or cause to be removed, all websites,

videos, and other publicly accessible online media substantially similar to those identified

> The Court notes that the Proposed Order filed by Middlecamp, Miller, and
Schaefer requested somewhat broader relief. (Proposed Order [17-cv-03058, Doc. No. 250;
18-cv-00466, Doc. No. 218].) Namely, Middlecamp, Miller, and Schaefer request that the
Court order web hosting companies, domains, and search engines to remove Fredin’s
content. But such entities are not parties to this litigation. Cf. Fed. R. Civ. P. 65(d)(2);
Thompson v. Freeman, 648 F.2d 1144, 1147 (8th Cir. 1981) (“[A] nonparty may be
enjoined under Rule 65(d) only when its interests closely ‘identify with’ those of the
defendant, when the nonparty and defendant stand in “privity,” or when the defendant
‘represents’ or ‘controls’ the nonparty.”). And the Court finds that requiring Fredin to
remove his online postings is an adequate remedy at this stage.
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above, even though such websites and videos are not specifically identified herein. Fredin
has indicated that Defendants have failed to identify all the websites and videos he has
created about them, their counsel, or this Court. (Breyer Decl. [17-cv-03058, Doc. No.
247], Ex. A (*You forgot a bunch of sites and videos.”).) Although the Court has not had
the opportunity to review any such websites or videos, if they exist, that fault is attributable
to Fredin’s prolific authorship and his efforts to duplicate his content across numerous web
addresses. To the extent Fredin has created other websites and videos not identified above,
and such websites and videos malign Defendants, their counsel, or this Court in
substantially similar ways as the websites and videos the Court has reviewed, Fredin must
remove them. To hold otherwise would permit Fredin to hide behind a smokescreen created
by the breadth of his own misconduct.

Third, the Court will enjoin Fredin from reposting or causing to be reposted, either
himself or by any third party, any of the websites or videos identified above. Further, Fredin
must not post or cause to be posted, either himself or by any third party, any additional
websites, videos, or other publicly accessible online media that contain substantially
similar accusations against Defendants, their counsel, or Magistrate Judge Bowbeer. The
Court finds that Fredin’s accusations were made in bad faith with the intent to harass
Defendants, their counsel, and the Court. Insofar as the terms of the injunction set forth in
this paragraph restrain Fredin’s future conduct, those restraints shall expire five years from
the date this Order is entered.

Fourth, the Court will enjoin Fredin from posting or causing to be posted, either

himself or by any third party, additional websites, videos, or other publicly accessible
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online media targeting Defendants, their counsel, or any judge of this Court or member of
this Court’s staff involved in this litigation, insofar as the material posted harasses the
subject of the posting, as that term is defined in Minnesota Statutes § 609.748, Subdivision
1. Namely, Fredin must not post or cause to be posted, either himself or by any third party,
any website, video, or other publicly accessible online media about Defendants, their
counsel, or any judge of this Court or member of this Court’s staff if such website, video,
or other online media constitutes “intrusive or unwanted acts, words, or gestures that have
a substantial adverse effect or are intended to have a substantial adverse effect on the safety,
security, or privacy” of the subject of the website, video, or other online media. Minn. Stat.
8 609.748, Subd. 1(a)(1) (2020). In the interest of making crystal-clear this Court’s
mandate, the Court notes that each of the websites and videos Fredin has posted about
Defendants’ counsel and Magistrate Judge Bowbeer would likely meet this definition if
reposted. Should the Defendants obtain new counsel in the course of this litigation, the
Court’s injunction shall apply by the same terms to harassing material posted about such
counsel. Insofar as the terms of the injunction set forth in this paragraph restrain Fredin’s
future conduct, those restraints shall expire five years from the date this Order is entered.

Finally, the Court warns Fredin that failure to comply with the terms of this
injunction will have consequences. Such consequences may include the dismissal of
Fredin’s still-pending lawsuit against Kreil, contempt proceedings that may result in
Fredin’s detention, or any other lawful penalty within this Court’s contempt powers.

The Court finds that the foregoing injunction equitably balances the interests of the

parties and the public, adequately preserves Fredin’s First Amendment rights, and provides
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sufficient notice to Fredin of what he is required to do, what he is prohibited from doing,
and the consequences of any failure to comply. See Fed. R. Civ. P. 65(d).®

B. Motions to Declare Brock Fredin a Vexatious Litigant

The Court next considers Defendants’ motions to declare Fredin a vexatious litigant
and restrict his ability to file further lawsuits in this Court. Among the Court’s inherent
powers to sanction abuses of the judicial process is the power to place limits on a litigant’s
ability to commence litigation in the court. In re Winslow, 17 F.3d 314, 315 (10th Cir.
1994) (“[T]he right of access to the courts is neither absolute nor unconditional, and there
IS no constitutional right of access to the courts to prosecute an action that is frivolous or
malicious.” (quoting Tripati v. Beaman, 878 F.2d 351, 353 (10th Cir. 1989))); see generally
In re Tutu Wells Contamination Litig., 37 V.I. 398, 424-28 (3d Cir. 1997), overruled on
other grounds by Comuso v. Nat’l R.R. Passenger Corp., 267 F.3d 331, 338 (3d Cir. 2001)
(reviewing remedies available under the court’s inherent powers, which include limiting a
litigant’s future access to the court). “Defendants have a right to be free from harassing,
abusive, and meritless litigation,” and the “courts have a clear obligation to exercise their
authority to protect litigants from such behavior.” In re Tyler, 839 F.2d 1290, 1293 (8th

Cir. 1988) (quotations omitted). “Restrictions are appropriate where a litigant has ‘engaged

® The Court notes that Middlecamp, Miller, and Schaefer requested that the Court
waive Rule 65(c)’s bond requirement. See Fed. R. Civ. P. 65(c) (“The court may issue a
preliminary injunction or a temporary restraining order only if the movant gives security
in an amount that the court considers proper to pay the costs and damages sustained by any
party found to have been wrongfully enjoined or restrained.”). However, the injunction
described herein is an exercise of the Court’s inherent power to sanction abuses of the
judicial process, not a preliminary injunction under Rule 65. Therefore, no bond is required.
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in a pattern of litigation activity which is manifestly abusive.”” City of Shorewood v.
Johnson, No. 11-cv-374 (JRT/JSM), 2012 WL 695855, at *4 (D. Minn. Mar. 5, 2012)
(quoting Johnson v. Cowley, 872 F.2d 342, 344 (10th Cir. 1989)).

Fredin has generated twelve lawsuits in Minnesota and Wisconsin state and federal
courts, along with numerous unsuccessful appeals, in the last three years. See supra note 3.
Only two of Fredin’s lawsuits—his current lawsuits against Middlecamp, Miller, and
Schaefer—have proceeded beyond a motion to dismiss, although they did not ultimately
survive summary judgment. (Order [17-cv-03058, Doc. No. 237; 18-cv-00466, Doc. No.
206].)

But it is not the quantity of Fredin’s litigation alone that demonstrates Fredin’s
“manifestly abusive” intent. City of Shorewood, 2012 WL 695855, at *4. Many of Fredin’s
lawsuits contained overlapping claims and overlapping parties. Indeed, he has vowed:
“Dismiss one of my lawsuits and two shall take its place.” (Breyer Decl. [17-cv-03058,
Doc. No. 215], Ex. 12, at 17.) Fredin’s frequent filings, coupled with the toxic screeds
contained in his submissions to this Court and the others, demonstrate that he has used
litigation in a bad-faith effort to circumvent the 50-year HROs issued against him. Other
courts have twice found that Fredin has used litigation to harass the Defendants, and one
court has restricted his ability to file further lawsuits against them. (Breyer Decl. [17-cv-
03058, Doc. No. 215], Ex. 8, at 11-13 (finding that Fredin filed one of his lawsuits solely
to have contact with Schaefer, in violation of Schaefer’s HRO against him); Breyer Decl.

[17-cv-03058, Doc. No. 181], Ex. 2 (observing that Fredin has used litigation to harass
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Middlecamp and restricting Fredin’s ability to commence new litigation against
Middlecamp).)

Yet it is Fredin’s unacceptable conduct in relation to the instant motions that most
clearly demonstrates that he is a malicious and vexatious litigant. Defendants identified
dozens of websites and videos disparaging their counsel, the Court, and those involved in
Fredin’s prior litigation. These online materials are disturbing and vile. After Defendants
sought this Court’s intervention, but before Fredin had even filed his opposition
memorandum, he published additional videos targeting Kreil’s counsel. These latest videos
are graphic, degenerate, and repugnant. Fredin’s over-the-top and out-of-court retaliatory
actions against Defendants, their counsel, and this Court dispel any doubt that Fredin’s
litigation goals are “harassing, abusive, and meritless.” In re Tyler, 839 F.2d at 1293
(quoting People of the State of Colorado v. Carter, 678 F. Supp. 1484, 1486 (D. Colo.
1986)). As such, the Court has “a clear obligation to exercise [its] authority to protect
litigants” from Fredin’s behavior. 1d. (quoting People of the State of Colorado, 678 F.
Supp. at 1486).

The Court finds that Fredin’s conduct in this litigation is unequivocally malicious
and “manifestly abusive.” City of Shorewood, 2012 WL 695855, at *4. Therefore, the Court
will enjoin Fredin from filing further pro se lawsuits in this District without first obtaining
permission from the Chief Judge of this Court.

C. Kreil’s Motion for Sanctions

In addition to her motion for a temporary restraining order, Kreil requests that this

Court sanction Fredin by terminating his case against her and awarding her attorneys’ fees.
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“A district court is vested with discretion to impose sanctions upon a party under its
inherent disciplinary power.” Bass v. Gen. Motors Corp., 150 F.3d 842, 851 (8th Cir.
1998). “[D]ismissal may be ordered as a sanction upon a finding of bad faith, willfulness,
or fault.” Dillon v. Nissan Motor Co., 986 F.2d 263, 266 (8th Cir. 1993) (citation omitted).
The Supreme Court has held that “outright dismissal of a lawsuit . . . is a particularly severe
sanction, yet is within the court’s discretion.” Chambers v. NASCO, Inc., 501 U.S. 32, 45
(1991). However, the Eighth Circuit has recognized that “[t]here is a strong policy favoring
a trial on the merits and against depriving a party of his day in court.” Bass, 150 F.3d at
851 (quoting Baker v. General Motors Corp., 86 F.3d 811, 817 (8th Cir. 1996)). “This
policy rests upon the recognition that the opportunity to be heard is a litigant’s most
precious right and should be sparingly denied.” Id. (quoting Baker, 86 F.3d at 817) (internal
quotation marks omitted). But “[w]hen a litigant’s conduct abuses the judicial process,
dismissal of a lawsuit is a remedy within the inherent power of the court.” Martin v.
DaimlerChrysler Corp., 251 F.3d 691, 694 (8th Cir. 2001) (citing Pope v. Federal Express
Corp., 974 F.2d 982, 984 (8th Cir. 1992)).

In addition, the Court’s inherent power permits the Court to “assess attorneys’ fees
when a party has acted in bad faith, vexatiously, wantonly, or for oppressive reasons.”
Dillon, 986 F.2d at 266 (citing Chambers, 501 U.S. at 44). In order to assess attorneys’
fees as a sanction, the Court must specifically make a finding regarding the party’s bad
faith, and the party’s “bad faith conduct must have practiced a fraud upon the court or
defiled ‘the temple of justice.”” Stevenson v. Union Pac. R. Co., 354 F.3d 739, 751 (8th

Cir. 2004) (quoting Chambers, 501 U.S. at 46).
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The Court declines to dismiss Fredin’s complaint against Kreil as a sanction.
Instead, the Court finds that the injunction described above serves as an adequate remedy
at this stage. Nevertheless, Fredin is hereby warned that if the Court learns of additional
bad-faith conduct toward Kreil, including violations of the injunction described in this
Order, the Court will reconsider its decision not to terminate his lawsuit.

However, the Court grants Kreil’s request for attorneys’ fees. The Court finds that
Fredin acted “in bad faith, vexatiously, wantonly, or for oppressive reasons” in creating
websites and videos about Kreil’s counsel and Magistrate Judge Bowbeer. Dillon, 986 F.2d
at 266. Moreover, Fredin’s attacks on Kreil’s counsel and the magistrate judge have
“defiled “the temple of justice,”” Stevenson, 354 F.3d at 751 (quoting Chambers, 501 U.S.
at 46), by threatening the “integrity and credibility of the civil justice system,” Barnhill v.
United States, 11 F.3d 1360, 1368 (7th Cir. 1993). Accordingly, the Court orders Fredin to
pay the reasonable attorneys’ fees incurred in bringing Kreil’s Motion for Sanctions.

D. Fredin’s Cross-Motions for Sanctions

Finally, the Court considers Fredin’s motions to sanction Defendants and their
Counsel. Fredin’s request appears to rest on the asserted frivolity of Defendants’ present
motions, in addition to Fredin’s long-held belief that Defendants are acting
“in concert” to “destroy[] [his] life, ruin[] his career, and attack[] him in the media and on
Twitter.” (Mem. in Supp. of PIf.’s Cross-Motion for Sanctions [17-cv-03058, Doc. No.
234], at 7; [18-cv-00466, Doc. No. 203], at 7; [20-cv-01929, Doc. No. 28], at 6.) Having
found great merit in Defendants’ motions, the Court finds Fredin’s assertion of frivolity

meritless. And the Court finds no evidence in the record to support Fredin’s contention that
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Defendants are attempting to destroy his life and career through this litigation. Indeed, it
was Fredin who filed each of these lawsuits against Defendants. Accordingly, the Court
denies Fredin’s Cross-Motions for Sanctions.

1. CONCLUSION

Based on the submissions and the entire file and proceedings herein, IT IS
HEREBY ORDERED that:

1. Defendants’ Motions for a Preliminary Injunction [17-cv-03058, Doc. No.
212; 18-cv-00466, Doc. No. 189; 20-cv-01929, Doc. No. 15] are
GRANTED, and an injunction shall issue under the Court’s inherent
authority to sanction abuses of the judicial process, as follows:

A. Plaintiff must immediately remove, or cause to be removed, all
websites and videos identified by Defendants that target Defendants’
counsel or Magistrate Judge Bowbeer, such that the contents of said
websites and videos are not accessible by the public. Specifically,
Plaintiff must immediately remove or cause to be removed:

i. KJonBreyer.com

ii. attorneykjonbreyer.com

iii. annelockner.com

iv. annelockner.attorneypetermayer.com
v. enakovacevic.com

vi. enakovacevic.attorneypetermayer.com

vii. hayneshansen.net
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viii.

Xi.

Xil.

Xiii.

XiVv.

XV.

XVI.

XVII.

XViil.

XiX.

XX.

XXI.

hayneshansen.net.attorneypetermayer.com
lawyerhayneshansen.com

annemlockner.com

annelockner.attorneypetermayer.com

Jamie-kreil.com

attorneypetermayer.com

https://youtu.be/_JSkH5r52a0 (YouTube video titled “Anne
M. Lockner - Minneapolis’ Sexiest Attorney”)
https://youtu.be/QFVYNQnlecg (YouTube video titled “Anne
M. Lockner - Racist Attorney?”)
https://youtu.be/80KrgkvOCZM  (YouTube video titled
“Haynes Hansen - Minnesota’s Premier Ranching Lawyer”)
https://youtu.be/2ydfF2vm4MY  (YouTube video titled
“Charlie C. Gokey - Minneapolis’s Most Crooked Attorney”)
https://youtu.be/lUGyNosr974 (YouTube video titled “Ena
Kovacevic - Minneapolis’s Most Crooked Attorney”)
https://youtu.be/tdyWcPA5KOI (YouTube video titled “Anne
M. Lockner - Minneapolis’s Most Abusive Attorney”)
https://youtu.be/LNOTmM082pS8 (YouTube video titled
“Haynes Hansen - Minneapolis’s Most Crooked Attorney”)
https://youtu.be/EqeNUf3CXpQ (YouTube video titled “K.

Jon Breyer - Minneapolis’s Worst Attorney”)
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xxii. https://youtu.be/lUTk9cuQ6HmMY  (YouTube video titled
“Steven C. Likes, Partner at Kutak Rock - Most Corrupt
Lawyer at Kutak Rock™)

xXiii. https://youtu.be/cKZQ-cgv974 (YouTube video titled “Judge
Hildy Bowbeer - Doesn’t Protect Men”)

xXiv. https://youtu.be/SV7QSEob3fl (YouTube video titled “Judge
Hildy Bowbeer - Conceals Law Enforcement Misconduct™)

xxv. https://youtu.be/pWPAHCN3iZQ (YouTube video titled
“Attorney K. Jon Breyer - Fabricates Affidavits and Falsifies
Evidence”)

B. Plaintiff must immediately remove, or cause to be removed, all
websites, videos, and other publicly accessible online media
substantially similar to those identified above, even though such
websites and videos are not specifically identified herein.

C. Plaintiff must not repost or cause to be reposted, either himself or by
any third party, any of the websites or videos identified above.
Further, Plaintiff must not post or caused to be posted, either himself
or by any third party, any additional websites, videos, or other
publicly accessible online media that contain substantially similar
accusations against Defendants, their counsel, or Magistrate Judge

Bowbeer. Insofar as the terms of the injunction set forth in this
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paragraph restrain Fredin’s future conduct, those restraints shall
expire five years from the date this Order is entered.

D. Plaintiff must not post or cause to be posted, either himself or by any
third party, additional websites, videos, or other publicly accessible
online media targeting Defendants, their counsel, or any judge of this
Court or member of this Court’s staff involved in this litigation,
insofar as the material posted harasses the subject of the posting, as
that term is defined in Minnesota Statutes 8 609.748, Subdivision 1.
Namely, Plaintiff must not post or cause to be posted, either himself
or by any third party, any website, video, or other publicly accessible
online media about Defendants, their counsel, or any judge of this
Court or member of this Court’s staff if such website, video, or other
online media constitutes “intrusive or unwanted acts, words, or
gestures that have a substantial adverse effect or are intended to have
a substantial adverse effect on the safety, security, or privacy” of the
subject of the website, video, or other online media. Minn. Stat.
8 609.748, Subd. 1(a)(1) (2020). Should the Defendants obtain new
counsel in the course of this litigation, the Court’s injunction shall
apply by the same terms to harassing material posted about such
counsel. Insofar as the terms of the injunction set forth in this
paragraph restrain Fredin’s future conduct, those restraints shall

expire five years from the date this Order is entered.
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E. Finally, the Court admonishes Plaintiff that failure to comply with the
terms of this injunction may result in the dismissal of Plaintiff’s still-
pending lawsuit against Defendant Kreil, contempt proceedings that
may result in Plaintiff’s detention, or any other lawful penalty within
this Court’s contempt powers.

2. Defendants’ Motions to Declare Plaintiff a Vexatious Litigant [17-cv-03058,
Doc. No. 209; 18-cv-00466, Doc. No. 186; 20-cv-01929, Doc. 10] are
GRANTED, and Plaintiff is restricted from filing any new lawsuits in the
District of Minnesota unless he is represented by an attorney or obtains prior
written approval from the Chief Judge of the United States District Court for
the District of Minnesota. Plaintiff must include a copy of this Order with
any request for such approval.

3. Defendant Kreil’s Motion for Sanctions [20-cv-01929, Doc. No. 15] is
GRANTED in part and DENIED in part, as follows:

A. Defendant Kreil’s request to dismiss the Complaint against her as a
sanction is DENIED;

B. Defendant Kreil’s request for an award of reasonable attorneys’ fees
incurred in bringing the Motion for Sanctions is GRANTED; and

C. Defendant Kreil is ordered to submit a memorandum and declaration
documenting the attorneys’ fees incurred in bringing her Motion for
Sanctions, to be served and filed within fourteen (14) days of the date

this Order is entered. Plaintiff is ordered to file a responsive
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memorandum within fourteen (14) days after Defendant Kreil’s
memorandum and declaration are served.
4. Plaintiff’s Cross-Motions for Sanctions [17-cv-03058, Doc. No. 233; 18-cv-
00466, Doc. No. 202; 20-cv-01929, Doc. No. 27] are DENIED.

IT IS SO ORDERED.

Dated: November 23, 2020 s/Susan Richard Nelson
SUSAN RICHARD NELSON
United States District Judge
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Brock Fredin, Case No. 17-cv-03058 (SRN/HB)
Plaintiff,
V. ORDER
Lindsey Middlecamp,

Defendant.

Brock Fredin, Case No. 18-cv-00466 (SRN/HB)
Plaintiff,
V.

Grace Elizabeth Miller et al.,

Defendants.
Brock Fredin, Case No. 20-cv-01929 (SRN/HB)
Plaintiff,
V.
Jamie Kreil,
Defendant.

Brock Fredin, 1180 Seventh Avenue, Baldwin, W1 54002, Pro Se.

K. Jon Breyer, Kutak Rock LLP, 60 South Sixth Street, Suite 3400, Minneapolis, MN
55402, for Defendants Lindsey Middlecamp, Grace Elizabeth Miller, and Catherine
Marie Schaefer.
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Anne M. Lockner, Ena Kovacevic, and Haynes Hansen, Robins Kaplan LLP, 800
LaSalle Avenue, Suite 2800, Minneapolis, MN 55402, for Defendant Jamie Kreil.

SUSAN RICHARD NELSON, United States District Judge

This matter is before the Court on three motions filed in three related cases. First,
Plaintiff Brock Fredin moves to vacate this Court’s November 23, 2020 Order (the
“Sanctions Order”) under Federal Rule of Civil Procedure 60(b) [17-cv-03058, Doc. No.
269; 18-cv-00466, Doc. No. 238; 20-cv-01929, Doc. No. 69]. Second, Fredin moves to
stay the Sanctions Order pending an appeal to the Eighth Circuit Court of Appeals [17-cv-
03058, Doc. No. 287; 18-cv-00466, Doc. No. 259; 20-cv-01929, Doc. No. 93]. Finally,
Defendants Lindsey Middlecamp, Grace Miller, Catherine Schaefer, and Jamie Kreil
(collectively, “Defendants”) move the Court to enter an Order to Show Cause why Fredin
should not be held in contempt of the Sanctions Order and to impose additional sanctions
[17-cv-03058, Doc. No. 276; 18-cv-00466, Doc. No. 246; 20-cv-01929, Doc. No. 51].1
Based on a review of the files, submissions, and proceedings herein, and for the reasons
below, the Court DENIES Fredin’s Motions to Vacate and Stay the Sanctions Order, and
GRANTS in part and DEFERS in part Defendants’ Motions for an Order to Show Cause

and Sanctions.

1 Hereafter, where identical documents have been filed in these cases the Court will
cite only to the 17-cv-03058 docket as a matter of convenience.
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l. BACKGROUND

The First Amendment right to free speech is a cherished and fundamental
Constitutional right. See, e.g., Dennis v. United States, 341 U.S. 494, 503 (1951);
Chaplinsky v. New Hampshire, 315 U.S. 568, 571 (1942). Yet the right to free speech is
neither “unlimited” nor “unqualified,” and “the societal value of speech must, on occasion,
be subordinated to other values and considerations.” Dennis, 341 U.S. at 503. In particular,
“[t]here are certain well-defined and narrowly limited classes of speech, the prevention and
punishment of which have never been thought to raise any Constitutional problem.”
Chaplinsky, 315 U.S. at 571-72. Unprotected speech traditionally includes “the lewd and
obscene, the profane, the libelous, and the insulting or “‘fighting’ words,” because “such
utterances are no essential part of any exposition of ideas, and are of such slight social
value as a step to truth that any benefit that may be derived from them is clearly outweighed
by the social interest in order and morality.” 1d. at 572 (footnote omitted).

Consistent with these principles, courts have recognized that the First Amendment
does not entitle a litigant to harass and intimidate opposing parties, their counsel, or the
court. See Seattle Times Co. v. Rhinehart, 467 U.S. 20, 32 n.18 (1984) (“Although litigants
do not “surrender their First Amendment rights at the courthouse door,” those rights may
be subordinated to other interests that arise in this setting.” (citation omitted)); Lewis v. S.S.
Baune, 534 F.2d 1115, 1122 (5th Cir. 1976) (“Parties certainly do not have a right to obtain
a settlement through duress, harassment, or overbearing conduct. . . . There is no reason
the recurrent harassing conduct of a party in pursuit of a settlement may not be enjoined.”

(citation omitted)); Blum v. Schlegel, No. 91-CV-633S, 1996 WL 925921, at *8 (W.D.N.Y.
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May 9, 1996), aff’d, 108 F.3d 1369 (2d Cir. 1997) (sanctioning litigant for sending letters
to third parties, including the state’s federal bench, disparaging opposing counsel and the
presiding judge); cf. Chaplinsky, 315 U.S. at 572 (“Resort to epithets or personal abuse is
not in any proper sense communication of information or opinion safeguarded by the
Constitution . . . .” (quotation omitted)).

As this Court has now repeatedly ruled, one context in which speech is not protected
is where Defendants’ counsel and the Court, unfortunately, find themselves in this case—
the targets of a vicious internet campaign of bullying, harassment, intimidation, and
retaliation specifically designed to interfere with the judicial process. For instance, Fredin
has posted grotesque videos about the judges involved in this litigation after receiving
adverse rulings from the Court,? and has posted numerous defamatory videos about

Defendants’ counsel in an effort to bully them and extort favorable settlement terms.?

2 Fredin’s videos disparaging Magistrate Judge Hildy Bowbeer accuse the judge of
“protect[ing] corrupt law enforcement officers,” “conceal[ing] misconduct and refus[ing]
to protect men,” and suggest that Judge Bowbeer’s rulings against Fredin were based on
improper motives. (Lockner Decl. [20-cv-01929, Doc. No. 18], at § 31.) One of the videos
features vulgar, disturbing imagery. (See id.; Second Lockner Decl. [20-cv-01929, Doc.
No. 23], Ex. G.) After the Court issued its November 23, 2020 Order sanctioning Fredin
for this conduct, Fredin created another video and website falsely accusing the undersigned
of racism and bigotry, and falsely stating that the undersigned “bought her way to the top
by bribing racist United States Senator Amy Klobuchar.” (Fourth Lockner Decl. [20-cv-
01929, Doc. No. 54], at 11 9-13.)

% Fredin’s websites contain photographs of their victims, along with conclusory,
baseless accusations that the victims engaged in racism, torture, and terrorism. (Breyer
Decl. [17-cv-03058, Doc. No. 215], Ex. 7.) After Defendants sought this Court’s
intervention, Fredin posted additional, disturbing videos about Kreil’s counsel. One video
describes one of Kreil’s attorneys as “Minneapolis’ Sexiest Attorney,” and falsely states
that the attorney is the “2X champion of the Minnesota Bar Association wet t-shirt contest.”
(Third Lockner Decl. [20-cv-01929, Doc. No. 33], at 1 18.) The video is set to vulgar
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In response to Fredin’s online tactics, Defendants sought this Court’s intervention.
On November 23, 2020, this Court found that Fredin had created his websites and videos
in a bad-faith effort to harass and intimidate Defendants, their counsel, and the Court.
(Sanctions Order [17-cv-03058, Doc. No. 253], at 14-15.) Accordingly, the Court
sanctioned Fredin under its inherent power to sanction abuses of the judicial process. That
sanction took the form of an injunction requiring, inter alia, that Fredin immediately
remove his websites and videos, coupled with the admonition that failure to comply with
the injunction could result in further penalties. (Id. at 17.)

Subsequently, Fredin engaged in extensive motion practice in an effort to obviate
the Sanctions Order—but refused to comply with the Order. First, Fredin filed a letter
requesting permission to file a Motion for Reconsideration and requesting that the Court
stay the Sanctions Order pending appeal. (Corrected Letter to District Judge [17-cv-03058,
Doc. No. 256].) In that letter, Fredin informed the Court that he “will not abide by the
directives set forth” in the Sanctions Order. (Id. at 2.) While Fredin’s requests were still
pending, Fredin created an additional website and video maligning the undersigned, and
another video disparaging Kreil’s counsel. (See Letter to District Judge [17-cv-03058, Doc.

No. 263]; Fourth Lockner Decl.; see also supra note 3.) Fredin then filed a Motion to

images and music. (1d.) Another video is even more sexually explicit, featuring pictures of
Kreil’s counsel and a graphic voiceover describing gay sex. (Id. {1 15.) In support of the
instant motions, Fredin belatedly casts these videos as “satirical spoof law firm
advertisement[s].” (See Mem. in Supp. of Mot. to Vacate [17-cv-03058, Doc. No. 270], at
20.) The fact that Fredin used this argument as an opportunity to further insult Kreil’s
counsel is not lost on the Court. (See id. at 24 (describing one of Kreil’s attorneys as “an
objectively unattractive woman™).)
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Vacate the Sanctions Order under Federal Rule of Civil Procedure 60(b). (Mot. to Vacate
[17-cv-03058, Doc. No. 269].)

Thereafter, the Court denied Fredin’s request for permission to file a Motion for
Reconsideration as well as his request for a stay, finding that Fredin had demonstrated
neither the compelling circumstances required for a Motion for Reconsideration nor the
exceptional circumstances justifying a stay pending appeal. (Order [17-cv-03058, Doc. No.
271].) Fredin then filed a Motion to Disqualify the undersigned, which the Court denied.
(Mot. to Disqualify District Judge [17-cv-03058, Doc. No. 252]; Order [17-cv-03058, Doc.
No. 265].) Despite the Court’s previous ruling on Fredin’s request to stay the Sanctions
Order, Fredin also filed the instant Motion to Stay. (Mot. to Stay [17-cv-03058, Doc. No.
259].) Meanwhile, Defendants filed motions requesting that the Court enter an Order to
Show Cause why Fredin should not be found in contempt for failing to comply with the
Sanctions Order. (Mot. for an Order to Show Cause and Sanctions [17-cv-03058, Doc. No.
276; 18-cv-00466, Doc. No. 246; 20-cv-01929, Doc. No. 51].) Defendants Middlecamp,
Miller, and Schaefer also request an attorneys’ fee award as a further sanction. (1d.)

1. DISCUSSION

Thus, three motions are before the Court: Fredin’s Motion to Vacate the Sanctions
Order, Fredin’s Motion to Stay the Sanctions Order, and Defendants’ requests for an Order
to Show Cause and attorneys’ fees. The Court will consider each motion in turn.

A. Motion to Vacate

Under Federal Rule of Civil Procedure 60(b), “[o]n motion and just terms, the court

may relieve a party or its legal representative from a[n] . . . order” if the order is “void” or
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for “any other reason that justifies relief.” Fed. R. Civ. P. 60(b)(4), (6). “Relief under Rule
60(b) is an extraordinary remedy,” and “is not appropriate as a substitute for direct appeal
of a judgment.” In re Design Classics, Inc., 788 F.2d 1384, 1386 (8th Cir. 1986) (citing
Horace v. St. Louis Southwestern Ry. Co., 489 F.2d 632, 633 (8th Cir. 1974)). Thus,
“Iw]hen an error of law is alleged, the proper vehicle for attack on that error is the direct
appeal.” Id. Moreover, Rule 60(b) “is not a vehicle for simple reargument on the merits,”
and “[t]his ground alone is sufficient” to deny a motion under Rule 60(b). Broadway v.
Norris, 193 F.3d 987, 990 (8th Cir. 1999).

In his motion, Fredin argues, at length, that the Sanctions Order violated his First
Amendment and due process rights. Fredin raised many of the same arguments in his
defense when Defendants moved for a temporary restraining order requiring him to take
down his websites and videos. (See Mem. in Opp. [17-cv-03058, Doc. No. 234], at 14-17.)
And Fredin’s additional defenses raised in his Motion to VVacate—such as the argument
that two of the videos are protected parody and satire, and that due process required
additional procedures prior to enjoining Fredin’s conduct—could have been raised at that
time, but were not. Fredin had ample opportunity to be heard on these issues. That Fredin
disagrees with the Court’s Order is clear; but the proper avenue for redress is to file an
appeal of the Sanctions Order—which Fredin has already done. (See Notice of Appeal [17-
cv-03058, Doc. No. 258].) Rule 60(b) “is not a vehicle for simple reargument on the
merits,” Broadway, 193 F.3d at 990, and “is not appropriate as a substitute for direct
appeal,” In re Design Classics, Inc., 788 F.2d at 1386. This ground is alone sufficient to

deny the Motion to Vacate. See Broadway, 193 F.3d at 990.



CASE 0:17-cv-03058-SRN-HB Doc. 303 Filed 01/08/21 Page 8 of 13

Moreover, insofar as Fredin argues that the Court denied him due process—
including “a full trial on the merits in front of a jury on the issue of whether or not the
speech contained in his existing YouTube videos and websites is protected by the First
Amendment”—~Fredin is mistaken. (Mem. in Supp. of Mot. to Vacate [17-cv-03058, Doc.
No. 270], at 9.) Fredin does not dispute the contents of the websites and videos, the timing
of their posting, or that he posted them. Because these factual predicates were uncontested,
the question before the Court was a purely legal one: Does the First Amendment protect
such speech? In ruling on that question, the Court considered declarations and legal
memoranda presented by both parties, satisfying the requirements of due process. Cf.
Carroll v. President & Comm’rs of Princess Anne, 393 U.S. 175, 183 (1968) (“In the
absence of evidence and argument offered by both sides and of their participation in the
formulation of value judgments, there is insufficient assurance of the balanced analysis and
careful conclusions which are essential in the area of First Amendment adjudication.”).
Under such circumstances, Fredin’s right to due process did not require an evidentiary
hearing—Ilet alone “a full trial on the merits in front of a jury.”

Accordingly, the Court denies Fredin’s Motion to Vacate.*

4 Kreil also requests that the Court seal Exhibit B to Fredin’s declaration filed in
support of his Motion to Vacate. Exhibit B contains a screen-by-screen replication of one
of the videos disparaging Kreil’s counsel. (See Fredin Decl. [20-cv-01929, Doc. No. 72],
Ex. B.) Because Exhibit B contains material the Court previously ordered sealed, see Order
[20-cv-01929, Doc. No. 67], the Court grants Kreil’s request.
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B. Motion to Stay

The Court next considers Fredin’s Motion to Stay the Sanctions Order. At the outset,
the Court notes that Fredin filed an emergency motion to stay the Sanctions Order before
the Eighth Circuit, and the Eighth Circuit denied that motion. (See Motion for Stay, Nos.
20-3516, 20-3525, 20-3528 (8th Cir. Dec. 8, 2020); Order Denying Stay, Nos. 20-3516,
20-3525, 20-3528 (8th Cir. Jan. 6, 2021).) In addition, Fredin previously requested that this
Court stay the Sanctions Order, and the Court denied that request. (Corrected Letter to
District Judge [17-cv-03058, Doc. No. 256]; Order [17-cv-03058, Doc. No. 271].) Yet,
rather than request permission to file a Motion for Reconsideration of this Court’s ruling,
as required by this Court’s local rules, Fredin filed a second Motion to Stay the Sanctions
Order. Fredin asserts that the “Defendants (sic) recent request that Plaintiff be held in
criminal contempt provides new grounds for requesting a stay.” (Mem. in Supp. of Mot. to
Stay [17-cv-03058, Doc. No. 289], at 2.)

But the prospect of criminal contempt proceedings resulting from Fredin’s willful
non-compliance with the Sanctions Order—a possibility which was not only noted in the
Sanctions Order, but which inheres in the Court’s authority to enforce its orders—does not
constitute compelling circumstances justifying a Motion for Reconsideration. See Local
Rule 7.1(j). Because Fredin failed to properly seek reconsideration of the Court’s previous
ruling on his request to stay the Sanctions Order and, notwithstanding that failure, Fredin
has not shown compelling circumstances justifying reconsideration of the Court’s ruling,
the Court denies Fredin’s Motion to Stay for the reasons identified in its December 4, 2020

Order. (See Order [17-cv-03058, Doc. No. 271].)
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C. Motion for an Order to Show Cause

Finally, the Court grants Defendants’ request that the Court enter a show cause
order. Fredin has repeatedly stated his intention not to comply with the Sanctions Order,
and it is undisputed that he has not complied with that Order—despite the pendency of
contempt proceedings against him. It is clear that Fredin believes the Sanctions Order
wrongly decided. However, Fredin may not “anoint [himself] with the power to adjudge
the validity” of this Court’s orders. Chicago Truck Drivers v. Bhd. Labor Leasing, 207
F.3d 500, 504 (8th Cir. 2000). As the Supreme Court has held, “all orders and judgments
of courts must be complied with promptly. If a person to whom a court directs an order
believes that order is incorrect the remedy is to appeal, but, absent a stay, he must comply
promptly with the order pending appeal.” Maness v. Meyers, 419 U.S. 449, 458 (1975).
Consequently, “[p]ersons who make private determinations of the law and refuse to obey
an order generally risk criminal contempt even if the order is ultimately ruled incorrect.”
Id. at 458-59 (citing Howat v. Kansas, 258 U.S. 181, 189-90 (1922); Worden v. Searls,
121 U.S. 14 (1887)). Therefore, Fredin’s contention that the Sanctions Order is invalid
does not absolve him of the obligation to comply with the Order, and does not shield him
from contempt proceedings.

The Court will offer Fredin one more opportunity to comply with the Sanctions
Order. Two weeks from the date this Order is entered, Fredin shall file a declaration stating
whether he has removed his websites and videos in compliance with the Sanctions Order,
and if not, the reasons for his failure to do so. If the websites and videos are not removed,

the Court will enter a sanctions order. The Court warns Fredin that potential sanctions may

10
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include the full panoply of civil contempt sanctions—including a prospective, per diem
fine accruing each day that Fredin remains in contempt, as well as an award of the
attorneys’ fees and costs incurred by the Defendants as a result of Fredin’s contempt.® See
United States v. Onan, 190 F.2d 1, 9 (8th Cir. 1951) (“The power to impose a fine for civil
contempt is well settled.” (collecting authorities)); Chambers v. NASCO, Inc., 501 U.S. 32,
45 (1991) (“[A] court may assess attorney’s fees as a sanction for the willful disobedience
of a court order. Thus, a court’s discretion to determine [t]he degree of punishment for
contempt permits the court to impose as part of the fine attorney’s fees representing the
entire cost of the litigation.” (internal quotation marks and citations omitted)). The Court
may also refer the matter to the United States Attorney’s Office for the prosecution of
criminal contempt proceedings. See Fed. R. Crim. P. 42.

I11.  CONCLUSION

Based on the submissions and the entire file and proceedings herein, IT IS

HEREBY ORDERED that:

°> The Court will defer ruling on Middlecamp, Miller, and Schaefer’s request for
attorneys’ fees filed with their Motions for an Order to Show Cause. The Court notes that,
contrary to Fredin’s arguments, the fact that Defendants are represented pro bono does not
preclude an attorneys’ fee award. See Centennial Archaeology, Inc. v. AECOM, Inc., 688
F.3d 673, 679 (10th Cir. 2012) (“[A] ‘reasonable attorney’s fee’ [is] reasonable
compensation, in light of all the circumstances, for the time and effort expended by the
attorney for the [party], no more and no less. In other words, an “attorney fee’ arises when
a party uses an attorney, regardless of whether the attorney charges the party a fee; and the
amount of the fee is the reasonable value of the attorney’s services.” (quoting Blanchard
v. Bergeron, 489 U.S. 87, 93 (1989)) (internal quotation marks omitted)). Accordingly,
should Fredin continue to refuse to comply with the Sanctions Order, the Court will
consider Defendants’ request for additional attorneys’ fee awards along with all other
available contempt sanctions.

11
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1. Plaintiff’s Motion to Vacate [17-cv-03058, Doc. No. 269; 18-cv-00466,
Doc. No. 238; 20-cv-01929, Doc. No. 69] is DENIED;

2. Plaintiff’s Motion to Stay [17-cv-03058, Doc. No. 287; 18-cv-00466, Doc.
No. 259; 20-cv-01929, Doc. No. 93] is DENIED;

3. Defendants’ Motions for an Order to Show Cause and Sanctions [17-cv-
03058, Doc. No. 276; 18-cv-00466, Doc. No. 246; 20-cv-01929, Doc. No.
51] are GRANTED in part and DEFERRED in part, and Plaintiff is
ordered to file, two weeks from the date this Order is entered, a declaration
stating whether he has removed his websites and videos in compliance with
the Sanctions Order, and if not, the reasons for his failure to do so.
Defendants shall file any response within two weeks from the date that
declaration is filed; and

4. The Clerk is directed to seal Exhibit B to Plaintiff’s Declaration filed in
support of his Motion to Vacate [17-cv-03058, Doc. No. 272; 18-cv-00466,
Doc. No. 240; 20-cv-01929, Doc. No. 72]. Because the Declaration was filed
with both Exhibit A and Exhibit B combined in one document, the Clerk
shall seal the entire Declaration, including both Exhibit A and Exhibit B.
Plaintiff may, if he so chooses, publicly re-file Exhibit A (but he shall not
publicly re-file Exhibit B).

IT IS SO ORDERED.

12
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Dated: January 8, 2021 s/Susan Richard Nelson

SUSAN RICHARD NELSON
United States District Judge

13
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UNITED STATES DISTRICT COURT

DISTRICT OF MINNESOTA

Brock Fredin, Civ. No. 17-03058 (SRN/HB)
Plaintiff,

V. MEMORANDUM OPINION AND

ORDER

Lindsey Middlecamp,
Defendant.

Brock Fredin, Civ. No. 18-00466 (SRN/HB)
Plaintiff,

V.
Grace Elizabeth Miller et al.,

Defendant.

Brock Fredin, Civ. No. 20-01929 (SRN/HB)
Plaintiff,

V.

Jamie Kreil,

Defendant.

Brock Fredin, 1180 Seventh Avenue, Baldwin, WI 54002, Pro Se.

K. Jon Breyer, Kutak Rock LLP, 60 South Sixth Street, Suite 3400, Minneapolis, MN
55402, for Defendants Lindsey Middlecamp, Grace Elizabeth Miller, and Catherine
Marie Schaefer.
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Anne M. Lochner, Ena Kovacevic, and Haynes Hansen, Robins Kaplan LLP, 800
LaSalle Avenue, Suite 2800, Minneapolis, MN 55402, for Defendant Jamie Kreil.

SUSAN RICHARD NELSON, United States District Judge

This matter is before the Court on Plaintiff Brock Fredin’s Motion for Sanctions
filed in three related cases [17-cv-03058, Doc. No 323; 18-cv-00466, Doc. No. 298; 20-
cv-01929, Doc. No. 168],! as well as the following four motions filed in Kreil, Civ. No.
20-01929: (1) Plaintiff’s Motion to Disqualify District Judge under 28 U.S.C. § 455 [Doc.
No. 178]; (2) Plaintiff’s Motion to Disqualify Counsel [Doc. No. 183]; (3) Plaintiff’s
Motion to Stay [Doc. No. 192]; and (4) Defendants Lindsey Middlecamp, Grace Miller,
Catherine Schaefer, and Jamie Kreil’s (collectively, “Defendants™) Joint Renewed Motion
for Order to Show Cause [Doc. No. 151] (“Joint Sanctions Motion”). Based on a review
of the files, submissions, and proceedings herein, and for the reasons below, the Court
grants in part and denies in part these motions.

I. BACKGROUND

These defamation actions originally arose from certain posts made to social media
regarding sexual assault allegations. Plaintiff Brock Fredin commenced an action against
Defendant Middlecamp, alleging that she defamed him on social media by posting another
woman’s allegation that Fredin sexually assaulted her. (See generally Am. Compl. [17-cv-

03058, Doc. No. 5].) Fredin brought a similar action against Defendants Grace Miller and

! Hereafter, where identical documents have been filed in these cases, the Court will

cite only to the 17-cv-03058 docket as a matter of convenience.
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Catherine Schaefer. (See generally Am. Compl. [18-cv-00466, Doc. No. 53].) Fredin also
filed a lawsuit against Defendant Jamie Kreil alleging, among other claims, defamation
related to an affidavit Kreil submitted in the Middlecamp and Miller-Schaefer litigation.
(Am. Compl. [20-cv-01929, Doc. No. 6] § 1, Ex. A.) The background of these cases is
fully set out in this Court’s orders granting summary judgment in the Middlecamp and
Miller-Schaefer cases, and the order granting Kreil’s motion to dismiss, and the Court
incorporates that background by reference. (See November 13, 2020 Order [17-cv-03058,
Doc. No. 237; 18-cv-00466, Doc. No. 206]; see also December 18, 2020 Order [20-cv-
1929, Doc. No. 100].) Accordingly, the Court recounts only the factual background and
procedural history that is most relevant to these motions.

A. Plaintiff’s Prior Misconduct

In the course of these lawsuits, Fredin has filed many documents containing
extremely inflammatory remarks directed to Defendants, their families, their legal counsel,
and court personnel. He has also mounted a campaign to create websites and internet
videos that disparage attorneys, judges, jurors, and court personnel involved in his various
lawsuits. (See, e.g., Declaration of K. Jon Breyer [17-cv-03058, Doc. No. 215] (“First
Breyer Decl.”) Ex. 7; see Declaration of Anne M. Lockner [20-cv-01929, Doc. No. 18]
(“First Lockner Decl.”) 99 5-31, Exs. A-F.) These websites and videos contain
photographs of the victims of his campaign (judges, lawyers, and the like) with captions or
voiceovers that make baseless accusations of racism, torture, drug abuse, and other illegal

acts. (See id.)
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Fredin has acknowledged that he is responsible for these websites and videos,
declaring that “[u]nder no conditions will any of these websites or videos ever be taken
down.” (Pl.’s Mem. [20-cv-01929, Doc. No. 28] at 4.) And the Court found that Fredin
strategically uploaded these websites and videos to pressure Defendants to offer favorable
settlement terms and to receive favorable judicial rulings. (Nov. 23, 2020 Order [20-cv-
1929, Doc. No. 39] (“Sanctions Order”) at 17—18.)

Moreover, Fredin has explicitly threatened to retaliate against court staff for
unfavorable rulings. (First Breyer Decl. Ex. 10 at 11 n.4 (“Remember, each clerk is going
to get reported to the Professional Responsibility Board and websites are going up exposing
you for your failure to protect.”); see also Fredin v. Miller, Civ. No. 19-cv-3051, P1.’s June
10, 2020 Letter [Doc. No. 95], at 1 (accusing Magistrate Judge Bowbeer of retaliating
against him, and stating, “[t]his retaliatory behavior must be documented and preserved by
the Court’s clerks because it will be an exhibit in Professional Responsibility Complaints
against the Court’s clerks for failure to report the Court’s bias).) In addition, Fredin filed
a letter with the Minnesota Court of Appeals, in which he demanded the names of “every
clerk and staff member” who assisted in “the opinion affirming the bogus and bizarre
facially unconstitutional gag order issued” by the Honorable Patrick Diamond. (Second
Breyer Decl. [17-cv-03058, Doc. No. 247], Ex. B at 1.) In a footnote appended to Judge
Diamond’s name, Fredin brazenly included links to several of the websites and videos
attacking the Judge. (/d. at 1 n.1.)

Similarly, Fredin has expressed his frustration with this Court, asserting that the

Court has “rigged” his case by refusing to sanction Defendants and their counsel. (Mem.
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Opp. Summ. J. [17-cv-03058, Doc. No. 188], at 6.) Fredin has made clear that he will use
allegedly “peaceful Constitutionally protected vigilante” tactics “[w]hen the court refuses
to sanction Defendant, or Mr. Breyer.” (/d.)

Fredin escalated his “vigilante” campaign after Defendants moved for a temporary
restraining order and sanctions. Specifically, Fredin posted additional videos disparaging
Kreil’s counsel. (See generally Third Lockner Decl. [20-cv-01929, Doc. No. 33].) These
videos were even more disturbing than Fredin’s prior content, including one video set to
vulgar images and music that described one of Kreil’s attorneys as “Minneapolis’ Sexiest
Attorney,” and falsely stated that the attorney is the “2X champion of the Minnesota Bar
Association wet t-shirt contest.” (/d. q 18.) Another video was even more sexually explicit,
featuring pictures of Kreil’s counsel and a very graphic voiceover describing gay sex. (/d.
9 15.) Fredin had allegedly paid YouTube to promote this video, as evidenced by the fact
that it generated thousands of views in only a few weeks and appeared as an ad to
YouTube’s users; notably, third parties who saw the ad have expressed concern to the
Robins Kaplan law firm. (/d. 9 22, 26-27, Exs. E-F.)

B. The Court’s Sanctions
1. Preliminary Injunction

On November 23, 2020, the Court found Fredin to be a vexatious litigant and issued
a preliminary injunction under the Court’s inherent authority to sanction abuses of the
judicial process. (Sanctions Order at 28-30, 32.) The Court found that Fredin had created
his websites and videos in a bad-faith effort to harass and intimidate Defendants, their

counsel, and the Court, and that his conduct was “a sanctionable abuse of the judicial
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process.” (Id. at 13—15.) The Court determined that the most appropriate sanction was an
injunction requiring Fredin to cease his abuses, along with a warning that future violations
of the injunction would result in additional penalties. (/d. at 17.) The Court narrowly
tailored the injunction to address the core of Fredin’s sanctionable conduct, namely, that
he used these websites and videos to harass and pressure opposing counsel and the Court.
(Id. at 18.) And the Court explicitly identified certain websites and videos that Fredin was
required to remove immediately. (/d. at 28-30.)

2. Fredin’s Response

Fredin refused to comply with—and engaged in extensive motion practice in an
effort to reverse—the Sanctions Order. First, Fredin filed a letter requesting permission to
file a motion for reconsideration and to stay matters pending appeal. (Corrected Letter to
District Judge [20-cv-01929, Doc. No. 48].) Notably, in that letter, Fredin also informed
the Court that he “will not abide by the directives set forth” in the Sanctions Order. (/d. at
2.) While these requests were pending, Fredin created an additional website and video
maligning the undersigned, and another video disparaging Kreil’s counsel. (See Dec. 2,
2020 Letter [17-cv-03058, Doc. No. 263]; Lockner Decl. Supp. Mot. Show Cause [20-cv-
01929, Doc. No. 54], at 9 9-13.) Fredin then filed a Motion to Vacate the Sanctions Order
under Federal Rule of Civil Procedure 60(b). (Mot. Vacate [20-cv-01929, Doc. No. 69].)

The Court denied Fredin’s request for permission to file a Motion for
Reconsideration as well as his request for a stay. (Dec. 4, 2020 Order [20-cv-01929, Doc.
No. 71] at 1-5.) Fredin then filed a Motion to Disqualify the undersigned, which the Court

denied. (See generally Mot. Disqualify District Judge [20-cv-01929, Doc. No. 83]; Dec.
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18, 2020 Order [20-cv-01929, Doc No. 99].) Despite the Court’s previous denial of
Fredin’s motion to stay, Fredin again filed a Motion to Stay the Sanctions Order. (Mot.
Stay [20-cv-01929, Doc. No. 93].)

3. Show Cause Order

Meanwhile, Defendants filed Motions for an Order to Show Cause and Sanctions.
(Middlecamp-Schaefer Mot. Order Show Cause [17-cv-03058, Doc. No. 276; Kriel Mot.
Order Show Cause 20-cv-01929, Doc. No. 51].) Defendants argued that the Court should
hold Fredin in contempt, highlighting his willful violations of the Sanctions Order.
(Middlecamp-Schaefer Show Cause Mem. [17-cv-03058, Doc. No. 277] at 3-5; Kreil
Show Cause Mem. [20-cv-01929, Doc. No. 53] at 2—4.) Defendants Middlecamp, Miller,
and Schaefer requested attorneys’ fees totaling $12,490.80, and urged the Court to refer
the matter for criminal prosecution under 18 U.S.C. § 2261A. (Middlecamp-Schaefer
Show Cause Mem. at 6, 9.) Likewise, Kreil sought dismissal of Plaintiff’s complaint, along
with a $500 daily penalty for violating the Sanctions Order. (Kreil Show Cause Mem. at
4-7.)

The Court granted Defendants’ request to enter a show cause order. (Jan. 8, 2021
Order [20-cv-1929, Doc. No. 110] (“Show Cause Order”) at 10.) The Court noted Fredin’s
opposition to the Sanctions Order and his intention not to comply with it. (/d.) But the
Court offered Fredin a second chance, ordering Fredin to file a declaration stating whether
he had removed his websites and videos in compliance with the Sanctions Order, and if
not, the reasons for his failure to do so. (/d.) The Court warned Fredin that, if he failed to

remove the websites and videos, the Court would impose sanctions. (/d. at 10-11.)
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On January 22, 2021, Fredin filed a declaration stating that he “removed those
websites or videos pursuant to the January 8, 2021 Order.” (Declaration of Brock Fredin
[20-cv-01929, Doc. No. 123].) Around the same time, Fredin appealed these orders, along
with many of the other orders, to the Eighth Circuit. (See, e.g., 20-cv-1929, Doc. Nos. 49,
118]. The Eighth Circuit affirmed the orders on the merits. (See Aug. 11, 2021 Opinion
& Judgment [20-cv-01929, Doc. Nos. 148, 149].) Fredin also petitioned the Supreme
Court of the United States for a writ of certiorari, which was recently denied. (Notice Den.
Writ [20-cv-01929, Doc. No. 216].)

C. Defendants’ Joint Sanctions Motion

Defendants filed this instant motion more than one year after the Court had enjoined
Plaintiff and in response to a series of new websites and videos attacking defense counsel
and others. (See Defs.” Joint Sanctions Mot.; Defs.” Joint Sanctions Mem. [20-cv-01929,
Doc. No. 153] at 1.) Defendants urge the Court to impose the sanctions previously deferred
or, alternatively, to find that Plaintiff’s new videos, which similarly harass and make false
allegations of illegal conduct against defense counsel and the Court, require a finding of
contempt and imposition of sanctions. (Defs.” Joint Sanctions Mem. at 5-9.) They again
seek to impose a daily fine of $500 for each violation, along with an award of attorneys’
fees. (/d. at 8-9.)

II.  DISCUSSION

The following five motions are before the Court: (1) Defendants’ Joint Sanctions

Motion; (2) Fredin’s Motion for Sanctions; (3) Fredin’s Motion to Disqualify District
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Judge; (4) Fredin’s Motion to Disqualify Counsel, and (5) Fredin’s Motion to Stay.? Each
motion is considered in turn.

A. Defendants’ Joint Sanctions Motion

Defendants request that the Court impose the deferred sanctions, including, but not
limited to, imposing a $500 daily fine for each violation of the Sanctions Order, and
awarding in excess of $12,000 in attorneys’ fees.> (Joint Sanctions Mem. at 1, 8-9; see
Middlecamp-Schaefer Show Cause Mem. at 6.) Plaintiff opposes the Joint Sanctions
Motion, asserting that the motion fails because Defendants do not allege that he willfully
violated the injunction. (See Pl.’s Corrected Show Cause Opp’n [20-cv-01929, Doc. No.
176] at 1.)

The Court has confirmed that the following websites are still accessible:

http://kjonbreyer.com;
attorneykjonbreyer.com;
annelockner.com;
annelockner.attorneypetermayer.com; and

2 Fredin seeks to stay proceedings until the Court rules on his motion to disqualify

the Robins Kaplan law firm. Because the Court denies that motion, the Court also denies
Fredin’s Motion to Stay [20-cv-01929, Doc. No. 192] as moot.

3 The Court acknowledges that Defendants also allege that Fredin created new

websites and videos that violate the Sanctions Order. (Joint Sanctions Mem. at 6-7.)
However, in the Sanctions Order, the Court exercised its inherent authority to “sanction
abuses of the judicial process,” narrowly tailoring the injunction to address the core of
Fredin’s sanctionable conduct, which was his intent to harass counsel and the Court to gain
favorable outcomes. (Sanctions Motion at 17-18, 28.) Because the cases are closed and
the Eighth Circuit has affirmed, these recently created websites and videos are not created
to obtain favorable settlement terms or judicial decisions. (See id. at 16-18.) Therefore,
the Court does not consider the new websites and videos, nor the parties’ arguments
relating to them, for purposes of this order.
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e https://attorneypetermayer.com.*

The Court had ordered that these websites be taken down in the Sanctions Order.
(Sanctions Order at 28-29.) Because they are still operating, Fredin is in violation of the
Sanctions Order. And this violation is especially problematic because Fredin filed a sworn
declaration claiming adherence to the Sanctions Order. This confirms that Fredin has not
been truthful with the Court and has acted in bad faith. Accordingly, the Court sanctions
Fredin by awarding $12,490.80 in attorneys’ fees to Defendants.

B. Plaintiff’s Motions
1. Motion for Sanctions

Plaintiff seeks Rule 11 sanctions, alleging that Defendants filed the Joint Sanctions
Motion, knowing that it was baseless and contained false accusations. (Pl.’s Sanctions
Mem. [20-cv-01929, Doc. No. 169] at 4-10.) In opposition, Defendants contend that
Plaintiff’s motion should be denied because it is procedurally deficient and substantively
meritless. (Defs.” Opp’n [20-cv-001929, Doc. No. 190] at 1.) Defendants also request that
the Court prohibit Fredin from filing any further motions without prior approval, and seal

certain materials Fredin filed in support of his motion.> (Id.)

4 The Court last accessed these websites on May 31, 2022.

> The Court grants Defendants’ request to seal Docket Numbers 171 and 182. (See

Defs.” Opp’n at 12.) However, although there are certain circumstances where it is
appropriate for the Court to protect itself from habitually frivolous filers, see In re Tyler,
839 F.2d 1290, 1292, 1293 (8th Cir.1988) (explaining that a federal court “may, in its
discretion, place reasonable restrictions on any litigant who files non-meritorious actions
for obviously malicious purposes and who generally abuses judicial process”), the Court
denies Defendants’ request to restrict Fredin at this time.

10
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Rule 11 of the Federal Rules of Civil Procedure provides that “the court may impose
an appropriate sanction on any attorney, law firm, or party” that violates Rule 11. Fed. R.
Civ. P. 11(c)(1). Rule 11(a) requires that “[e]very pleading, written motion, and other
paper must be signed by at least one attorney of record in the attorney’s name.” Fed. R.
Civ. P. 11(a). The purpose of the certification is to establish the following to the best of
the attorney’s “knowledge, information, and belief”:

(1) it is not being presented for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing
law or by a nonfrivolous argument for extending, modifying, or reversing
existing law or for establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity

for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if
specifically so identified, are reasonably based on belief or a lack of
information.

Fed. R. Civ. P. 11(b)(1)—(4).

The party seeking sanctions must first serve the motion to the offending party and
“must describe the specific conduct that allegedly violates Rule 11(b).” Fed. R. Civ. P.
11(c)(1), (2). The motion must “ ‘define precisely the conduct claimed to violate the
rule.”” Gordon v. Unifund CCR Partners, 345 F.3d 1028, 1030 (8th Cir. 2003) (quoting
Fed. R. Civ. P. 11, advisory committee’s notes (1993 Amend.)). The formal notice
“enables the offending party to know what conduct is the source of the dispute, and to know

precisely what action is required to cure the offense.” VanDanacker v. Main Motor Sales

11
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Co., 109 F. Supp. 2d 1045, 1053 (D. Minn. 2000). And the moving party must extend to
the alleged offender at least 21 days to cure any Rule 11 defects before filing the motion
with the Court. Fed. R. Civ. P. 11(c)(2). This 21 day “safe harbor” provision commences
from the date the moving party serves the motion on the alleged offender; informal
communication does not start the “safe harbor” clock. See VanDanacker, 109 F. Supp. at
1055, cited favorably in Gordon, 345 F.3d at 1030. Failure to follow Rule 11°s procedural
requirements is a sufficient basis to deny a motion brought thereunder. See Gordon, 345
F.3d at 1030 (“The district court’s awarding of sanctions against Appellant in contravention
of the explicit procedural requirements of Rule 11 was an abuse of discretion.”).
Plaintiff’s motion for Rule 11 sanctions fails for both procedural and substantive
reasons. First, the motion fails because Defendants were entitled to notice that sufficiently
detailed the conduct that allegedly violated Rule 11. Because Plaintiff never served such
notice, his motion does not meet the procedural requirements of Rule 11(c) and thus fails.®
Second, Plaintiff’s motion fails on the merits. It is a serious matter to impose
sanctions and therefore courts approach whether to impose them with caution. O’Connell
v. Champion Int’l Corp., 812 F.2d 393, 395 (8th Cir. 1987). In evaluating a claim for Rule

11 sanctions, the court must determine “whether a reasonable and competent attorney

6 Fredin suggests that the Court is to blame for his failure to follow the Federal Rules

of Civil Procedure due to the emergency briefing schedule. However, the Court is not
responsible for making sure parties know the federal rules. See Bennett v. Dr Pepper/Seven
Up, Inc., 295 F.3d 805, 808 (8th Cir. 2002) (explaining that a pro se party is not entitled
to disregard the Federal Rules of Civil Procedure’ ” (quoting Carman v. Treat, 7 F.3d
1379, 1381 (8th Cir. 1993)).

66 ¢

12
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would believe in the merit of an argument.” Coonts v. Potts, 316 F.3d 745, 753 (8th Cir.
2002) (internal quotation marks and citation omitted). “A court must use an objective
standard of reasonableness and must consider factors such as the wrongdoer’s history, the
severity of the violation, and the degree to which malice or bad faith contributed to the
violation.” Sun Life Assurance Co. of Canada v. Paulson, Civ. No. 07-3877 (DSD/SRN),
2009 WL 10678427, at *3 (D. Minn. Jan. 15, 2009).

As explained above, the Court grants Defendants’ Joint Sanctions Motion, which
demonstrates that the motion was not baseless, effectively defeating Plaintiff’s arguments.
Moreover, Rule 11 simply requires that an attorney certify to his or her best “knowledge,
information, and belief” that the filing adheres to the rule. Fed. R. Evid. 11(b). And there
is no objective evidence showing otherwise here. Furthermore, the Court finds that a
reasonable and competent attorney could have believed that the phrase “substantially
similar” in the Sanctions Order embraces websites and videos relating to other attorneys
who work or have worked at Robins Kaplan. (See Sanctions Order at 30 (“Plaintiff must
not post or caused [sic] to be posted, either himself or by any third party, any additional
websites, videos, or other publicly accessible online media that contain substantially
similar accusations against Defendants, their counsel, or Magistrate Judge Bowbeer.”
(emphasis added)).) Likewise, the Court finds that a reasonable and competent attorney

may have reasonably concluded that Plaintiff, given his past actions and affirmative

13
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statements refusing to take the websites and videos down, re-posted the video regarding
defense counsel, Mr. Hansen.”
8

For these reasons, the Court denies Plaintiff’s motion for sanctions.

2. Fredin’s Motion to Disqualify District Judge

As a preliminary matter, Fredin previously filed a motion to disqualify the
undersigned, which the Court denied. (PL.’s First Mot. Disqualify Dist. Judge [20-cv-
01929, Doc. Nos. 83, 99]. Accordingly, the Court construes this motion to disqualify the
district court judge as a motion for reconsideration of the Court’s prior order.

The purpose of a motion for reconsideration is “to correct manifest errors of law or

b

fact or to present newly discovered evidence.” Hagerman v. Yukon Energy Corp., 839
F.2d 407, 414 (8th Cir. 1988) (internal quotation marks and citation omitted). Such
motions should not be used to introduce new evidence that could have been presented
during the original motion. /d. And a motion for reconsideration should not raise new
legal theories for the first time. Id.

In this motion, Fredin seeks to disqualify the undersigned for three reasons. (See

P1.’s Second Disqualify Dist. Judge Mem. [20-cv-01929, Doc. No. 179] at 3-4.) First,

Plaintiff alleges that the undersigned must recuse herself because she knows attorney Philip

7 Fredin denies re-posting a video about Mr. Hansen on iFunny.com.

8 To the extent Plaintiff seeks sanctions under 28 U.S.C. § 1927, the motion is also
denied for the same reasons. See Protege Biomedical, LLC v. Duff & Phelps Sec., LLC,
Civ. No. 19-3152 (JRT/HB), 2021 WL 168467, at *4 (D. Minn. Jan. 19, 2021), aff’d, 21-
1368, 2022 WL 1008281 (8th Cir. Apr. 4, 2022).

14
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Sieff, a lawyer at the Robins Kaplan firm. (/d. at 1, 3.) Second, Plaintiff contends that the
undersigned is biased towards Defendant Middlecamp because Middlecamp allegedly
appeared before this Court as an Assistant U.S. Attorney between May and July of 2021.
(Id. at 3—4.) Lastly, Plaintiff alleges that the undersigned is biased against Plaintiff. (/d.
at4.)

Here, Fredin does not cite a manifest error of law or fact in the Court’s prior order,
nor has he presented newly discovered evidence that would warrant a different result.
Simply put, nothing in this motion convinces the Court that it erred in denying the first
motion to disqualify. Moreover, the undersigned takes her duty to provide all litigants with
fair and impartial justice to heart; in this matter, there is no bias. Accordingly, the Court
denies this motion.

3. Fredin’s Motion to Disqualify Counsel for Kreil

Fredin seeks to disqualify the Robins Kaplan law firm, alleging that he had an
attorney-client relationship with that firm regarding these same matters prior to their
representation of Defendant Kreil. (P1.’s Second Corrected Disqualify Counsel Mem. [20-
cv-01929, Doc. No. 189] at 2.) Based on that relationship, Fredin generally alleges that
Robins Kaplan has disclosed confidential information to Defendants. (/d. at 7.)

“A motion to disqualify should be made with reasonable promptness after a party
discovers the facts which lead to the motion.” Cent. Milk Producers Co-op. v. Sentry Food
Stores, Inc., 573 F.2d 988, 992 (8th Cir. 1978). The Eighth Circuit “will not allow a litigant

to delay filing a motion to disqualify in order to use the motion later as a tool to deprive

15
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his opponent of counsel of his choice after substantial preparation of a case has been
completed.” Id.

Here, Fredin’s motion is untimely. Defense counsel submitted a filing on behalf of
Defendant Kreil as early as October 1, 2020. (See Notice [20-cv-01929, Doc. No. 5].)
Fredin should have been, and allegedly was, aware at that time of any potential conflicts
that would disqualify the Robins Kaplan law firm. (See Lockner Decl. [20-cv-01929, Doc.
No. 198] 9 13 (alleging that Fredin threatened to file this motion in October 2020).) As
explained by the Eighth Circuit in Central Milk Producers, Fredin should have promptly
filed a motion to disqualify at that time. Instead, Fredin unreasonably waited 15 months to
file this motion. Moreover, granting this motion would prejudice Defendant Kreil,
depriving her of counsel at this late stage in the litigation. Accordingly, the Court denies
this untimely motion.

III. CONCLUSION

Based on the submissions and the entire file and proceedings herein, IT IS
HEREBY ORDERED that:

1. Plaintiff’s Motion for Sanctions [17-cv-03058, Doc. No 323; 18-cv-00466,
Doc. No. 298; 20-cv-01929, Doc. No. 168] is DENIED;

2. Plaintiff’s Motion to Disqualify District Judge [20-cv-01929, Doc. No. 178]
is DENIED;

3. Plaintiff’s Motion to Disqualify Counsel [20-cv-01929, Doc. No. 183] is
DENIED:;

4. Plaintiff’s Motion to Stay [20-cv-01929, Doc. No. 192] is DENIED as moot;

16
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5. Defendants’ Motion to Seal Document Numbers 171 and 182 [20-cv-01929,
Doc. No. 190] is GRANTED;

6. Defendants’ Motion Enjoining Plaintiff from Filing Future Pleadings
Without Permission [20-cv-01929, Doc. No. 190] is DENIED; and

7. Defendants’ Joint Renewed Motion for Order to Show Cause [20-cv-01929,
Doc. No. 151] is GRANTED and Plaintiff is ordered to pay $12,490.80 in

attorneys’ fees.

Dated: June 2, 2022 s/Susan Richard Nelson
SUSAN RICHARD NELSON
United States District Judge
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