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Comment 1 
Date: 21 May 2012 
Sent by: John Millen, Director, Denman Conservancy Association 

Re the report: Denman Island Avoided Conversion of Forestlands project] 

 

There are two historical inaccuracies that relate to placing the conservation covenant on the Railway Grade Marsh 

complex in the subject lands. 

 

On Page 18 the statement is made: 

“A period of conflict followed, however, and it wasn’t until 2005 when Henning and Tomas Nielsen of North Denman 

Lands Inc. approached the DCA regarding their interest in buying the land that the possibility of covenants on the lands 

was revisited in any formal sense1. After the Neilsens completed the purchase of the land in 20062, the final 

conservation covenants on the Railway Grade Marsh Complex and Komas Bluffs were drafted, submitted, and agreed to 

on April 6, 2006.” 

 

(my underlines) 

 

1. Between 2002 and 2006 the Denman Conservancy Association sued 4064 Investments Ltd. to have the covenants 

placed on the Railway Grade Marsh complex and the Komas Bluffs. In this process the titles of most of the subject lands 

were encumbered with legal constraints. 

 

2. The covenants were placed on the titles at the time of transfer of titles from 4064 to North Denman Lands Inc. on 

November 6, 2006. 

 

A summary of this history is available at: 

 

http://www.denmanconservancy.org/casehist.html 

 

The significance of this history is that it is one illustration of the Denman Island Community’s long-term and strenuous 

efforts to obtain the protection of conservation values on the Island. 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.denmanconservancy.org/casehist.html
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Comment 2 
Date: 31 May 2012 
Sent by: Patti Willis 

Denman Island Avoided Conversion of Forestlands Project 

 

Thank you for the opportunity to comment on the Denman Island Avoided Conversion of Forestlands Project.  My 

property is surrounded on 3 sides by the project and as a 42-year resident in this location, I have first-hand knowledge of 

these lands.   I also have some expertise in conservation covenants as I am the Covenant Coordinator for the Denman 

Conservancy Association (DCA), though I write in my private capacity and do not represent DCA for purposes of this 

submission.   I admit to not completely understanding how the GHG reductions occur in this project, so I can’t really 

comment on that subject.  I assume they are used to offset another potentially GHG producing project elsewhere, so am 

somewhat skeptical that we are any further ahead regarding global GHG reductions.  My comments are as follows: 

 

Conservation Covenant (registered 8 September 2010) – G3.2 – Throughout the document, the covenant registered in 

favour of ERA is referred to as a “conservation covenant.”  In reviewing the covenant, it appears that it lacks some of the 

standard clauses usually found in a conservation covenant, nor is its Intent inclusive of all conservation values, so I am 

uncertain if it can be rightfully called a “conservation covenant.”  For example, it does not include a baseline Report as a 

schedule inclusive of all conservation values against which subsequent monitoring can be compared.  It does make 

reference to maintaining “Stable State” in the Intent, but this is generally relative to quantitative forest values in relation 

to the document A Coarse Forest Inventory for the North Denman Lands (Sch A of the covenant). The covenant notes 

protection of wildlife, plant life, biodiversity, ecological values, but has no baseline to measure the effects of the project 

on these conservation values.  It may be that the characterization of the covenant as a “conservation” covenant is 

misleading and may imply that ERA will be far more active in monitoring a variety of conservation values.    

 

There seems to be no provision in the covenant in the event of dissolution of the covenant holder.  What happens to the 

covenant if ERA ceases to exist?  There is an assignment clause and I assume that ERA would assign its interest prior to 

dissolution.  Clarity on this point would be helpful. 

 

Most significantly, all conservation covenants that I have reviewed are designed to be “in perpetuity;” however, the 100-

year extinguishment of the ERA covenant precludes “in perpetuity.” 

 

Greater clarity on the disparity between the length of the covenant (100 years) and the length of the project (30 years) 

would be useful.   For example, can the project be extended should outcomes not be on track at the 30-year point? 

The project document would benefit by attachment of the covenant document.  

 

P. 16 – 2011 census indicates Denman population is 1,022, not 1,500 (Islands Trust website) 

 

p.17 – activities in project area also include nature observation,  ATVs and motor bikes, “herb” growing, occasional 

trespass tree cutting & fire wood cutting, hunting, occasional camping  

 

p. 18 – Please refer to Denman Conservancy Association (DCA) website http://www.denmanconservancy.org/ for 

accurate information regarding the “period of conflict” referenced on this page.  The “period of conflict” included a 

significant legal suit, which laid the groundwork for subsequent steps resulting in the current status of the lands.  It 

should also be noted that the DCA initiated a project –The Legacy Project - in the late 1990’s to purchase portions of the 

project lands.  For example, the organization commissioned a certified appraisal on the Chickadee Lake parcel, raised 
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close to $500,000 for its purchase and submitted 3 purchase offers to 4064, which were declined.  There is no mention 

in this paragraph that DCA, as prospective covenant holder, was party to the negotiations with the NDL owners and was 

responsible for the original draft 

 

p 22 –  List of protected areas is incomplete:  Inner Island Nature Reserve has a conservation covenant in favour of the 

Nature Conservancy of Canada.  Islands Trust Fund is the owner and DCA is manager. (See DCA website.)  It should be 

noted that DCA is not only the covenant holder for most covenanted lands, but also the manager.  I note that Winter 

Wren Wood is also not listed among protected properties (see DCA website) – owned by DCA with conservation 

covenant held by the Islands Trust Fund.  The conservation efforts of the DCA should be recognized in this document.  

For example, besides legal instruments to protect lands, DCA initiated a voluntary Stewardship program.  As one drives 

around Denman Island, one notices many Stewardship signs on properties. 

 

p. 26 – “The K’omoks First Nation have  been contacted by ERA to obtain their direct input with regard to the area’s 

conservation value and this indicator.”  There is no mention of the results of the contact. 

 

p. 27 – I am curious why “conversion to conservation” was not listed as an alternative scenario given DCA and Islands 

Trust historical and potential efforts to protect some of the project lands via acquisition, conservation covenants, 

stewardship agreements, etc.  That is, there is no reference to non-profit or extra-governmental initiatives.  For 

example, Chickadee Lake’s conversion to a trophy residence was not the sole scenario for its hypothetical fate. 

 

p. 40 – “In reality, once formal designation of the project lands as a park or protected area takes place, protected status 

will be guaranteed in legislation with the intent that the park will endure in perpetuity.”  I am not completely sure if this 

is accurate given resource extraction that occurs in some parks.  I would suspect that a government in the future could 

enact legislation that could impact on the perpetuity of the park should economic/social conditions warrant.  Later on p. 

44, it notes ``Both provide a very high level of protection and the most likely scenario will be that the project lands 

remain under protected status I perpetuity, i.e. well beyond the project period.”  It seems that there is an 

acknowledgement that protected status is not a given.   

 

p. 41 – Fire is probably the greatest risk to forest stands, especially from human action (e.g. 2 fires have occurred on the 

Chickadee parcel in the last 9 years).  Given Parks’ continually diminished resources, do we really have a reasonable 

expectation that robust monitoring will occur as described?  (That is, lack of funding for proper park management could 

be seen as a barrier to realizing this project.) 

 

P. 42 (& p. 60)– I am wondering if trespass logging should be included as a risk.  This has occurred on these lands in the 

past and occasionally occurs on Crown lands in proximity to the project area.  

 

P. 42 ``The project development plan validated to ISO 14064-2 criteria for the GHG accounting period states that if there 

is an underachievement of projected carbon benefits by more than 8% due to non-permanence reasons or more than 

7% due to modelling uncertainty / error, the carbon reserve will be increased by ERA by an amount that is equal to what 

is required to fill the gap.”  The document would benefit from information on how the carbon reserve would be 

increased. 

 

p. 44 ``Without the project, the lands in question would remain in private hands and be converted to residential and 

agricultural development.”  Again, there may have been conservation initiatives that would have precluded conversation 

to residential or agricultural development.  
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p. 83 – Will the full monitoring plan be available in draft form for community input, especially by the DCA who currently 

monitors a number or protected areas and has expertise in this field? 

 

p. 84 – Denman Conservancy Association website should be added as reference, as should Islands Trust. 

 

Note:  “Denman Island Trust Committee” is mentioned at various places in the text.  I think it should properly be 

“Denman Island Local Trust Committee.” 

 

Patti Willis 

May 31, 2012 
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Comment 3 

Date: 11 June 2012 

Sent by: Jennifer Balke, Director, Denman Conservancy Association 

 

I am writing from a background as a professional biologist and though I am a director of the Denman Conservancy 

Association (DCA), the contents reflect my own comments, as the Conservancy board has not had a chance, given the 

timing, to review my remarks.  My comments will be limited to local issues, as I do not feel able to assess the issue of 

carbon credits/carbon rights and their management. 

 The arrangement to protect, as parkland, a significant area on Denman Island, has great merit.  The history of the 

process, prior to arriving at this stage, has many perspectives, depending on one’s involvement in the various issues.  

One appreciates that a report of this nature is unlikely to be representative of these different perspectives and thus, 

details of the background history and the measures of community awareness of the actual carbon-credit aspect are 

debatable.  Engaging public participation is a difficult process and the debate about the future of these lands has 

undergone a prior and very lengthy process on Denman. 

 In terms of forest ecosystem assessment, this report reads, as a friend and former corporate consultant commented, as 

though a previous template was applied to ‘an ecosystem of this kind’.  Although professional biologists, living and 

working on Denman, have been engaged in ecosystem evaluation throughout the island for decades, it seems that 

professionals, with no background in the area, were used to generate the Denman ecosystem information.  Thus the 

report, while voluminous and broadly thorough, is light on actual knowledge of the local ecosystems and their 

components.  As a detail person, I could get entangled in the ecosystem and community details, but while it seemed this 

“distressed about the details” comment was in order, as a biological consultant myself, I will avoid engaging in re-doing 

professional work e.g. red and blue-listed species and more importantly, federal species at risk. 

 Perhaps one of the most notable ecological concerns, is the issue of Taylor’s checkerspot butterfly management.  The 

lands within the noted project area have provided habitat for this butterfly, but this is not habitat that has an ecological 

future.  I would like to stress the importance of involving the DCA and local biologists in any proposed future 

management of this butterfly and the specific 10 hectare site within the project area.  The DCA has been involved in the 

original discovery of this butterfly on Denman and its island-wide monitoring and stewardship since 2005.  One of the 

community objectives, not recorded on page 39, although noted as part of the Official Community Plan on p. 76, is the 

conservation and stewardship of native species and the ecological integrity of Denman.  Islanders have demonstrated 

their serious commitment to land stewardship and the checkerspot is an example of a species that will depend on 

islanders’ involvement, particularly with respect to keeping lands open and ‘disturbed’ for this species. 

 As a biologist who prepares baselines for conservation covenants, I will be interested to read the baseline for this 

covenant.  If it is available, please let me know.  I was not aware that conservation covenants could be “time-limited”, 

and 100 years seems hardly sufficient to effect ‘conservation’ of clear-cut Douglas-fir forest ecosystems.  By 100 years, 

the potential native biodiversity is only beginning to develop, providing there are sufficient refugia to provide a source of 

species.   

 

 As far as evaluating ‘carbon stocks’, it seems much of the ecosystem-based indices are based on tree mensuration 

aspects.  However, the structure and health of forest ecosystems have numerous inter-related components that rely on 

each other.  While engaging in this tree measurement process, it would seem wise to consider the impacts that relate to 

other species.  For example, the potential loss of bats species, Denman’s most common bat, the little brown bat Myotis 

lucifugus, now on the endangered list in Canada.  These impacts could have devastating consequences for forest 

ecosystems.  How will various impacts be monitored/assessed? 

 In conclusion, the protection of lands on north Denman has been the goal of many islanders, who have spent several 

decades involved in conserving Denman forests.  We look forward to the designation of all of the lands, in the 2011 
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agreement, as BC Class A Park. Many islanders also hope that the carbon-credit program will be a positive process and 

that the government’s scarce resources will be spent in serious conservation of biodiversity for future generations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


